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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  ii — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

REORGANIZATION  AND  REVISION  OF 
CHAPTER 

In  the  interest  of  greater  efficiency 
and  improved  public  service,  the  regula¬ 
tions  of  the  Department  of  the  Interior 
relating  to  lands  administered  by  the 
Bureau  of  Land  Management  contained 
in  Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  ,are  being  re¬ 
arranged  and  renumbered  to  the  extent 
indicated  to  agree  with  the  arrange¬ 
ment  and  common  numbering  system 
used  in  the  Bureau’s  internal  directives, 
record  files  and  other  controls.  The  reg¬ 
ulations  as  reorganized  have  been: 

a.  Rearranged  and  retitled  to  conform 
to  a  revised  subject  function  outline. 

b.  Renumbered  under  an  integrated 
paperwork  management  numbering  sys¬ 
tem;  A  single  system  employed  for  the 
codification  of  regulations,  internal  di¬ 
rectives,  correspondence,  record  files, 
forms,  and  reports. 

c.  Modernized  to  eliminate  some  ob¬ 
solete  and  repetitious  material. 

d.  Indexed  alphabetically.* 

A  redesignation  table  for  the  redesig¬ 
nated  portions  of  chapter  II  is  set  forth 
below.  This  table  lists  the  old  part  and 
section  numbers  and  the  newly  redesig¬ 
nated  numbers. 

The  reorganization  and  redesignation 
are  effective  upon  publication  m  the 
Federal  Register.  It  is  the  Department’s 
intent  in  this  revision  to  make  no  sub¬ 
stantive  changes  in  the  regulations.  The 
complete  text  is  set  forth  below. 

Walter  J.  Hickel, 

Secretary  of  the  Interior. 

May  12,  1970. 

Redesignation  Table 


Old  New 

1727.0-1  _ _  2070.0-1 

1727.0-2  _  2070.0-2 

1727.0-3  _  2070.0-3 

1727.0-5  _  2070.0-5 

1727.1  _  2071.1 

1727.2  _  2071.2 

1727.3  _  2071.3 

1727.4  _  2072.1 

1727.5  _  2071.4 

1813.1- 1  (b),  (c) -  1813.1-1  (a), 

1813.1- 4  _  1813.1-2 

1813.3  _  1813.2 

1813.4  _  1813.3 

1821.3- 1  (c),  (d) -  1821.3-1  (b), 

1821.6-7  _ _ _  1821.6-6 

1821.9  _  1821.7 

1821.9- 1  _  1821.7-1 

1821.9- 2  _ _ _  1821.7-2 

1822.3- 1  (a),  (b) -  1822.3-l(a) 

1822.8-3  _  1822.3-2 

1822.3- 3(b)  (1)  to  (4)...  1822.3-2  (a) 

(d) 

1822.3- 5  -  1822.3-3 

1822.3- 6  _  1822.3-4 

1822.3- 7  _  1822.3-5 

1822.3- 8  -  1822.3-6 


(b) 


(c) 


to 


*  Index  available  from  Bureau  of  Land 
Management,  Department  of  the  Interior, 
Washington,  D.C.  20240. 


Old 

New 

1823.5-1  . . — 

1823.5 

1824.3 _ 

1824.2 

1824.4  _ 

1824.3 

2011.03  _ 

1871.03 

2011.1-1  - . . 

1871.1-1 

2013.1(c)  (1)  to  (5) _ 

2091.1  (a)  to 

2013.2-2  _ 

2091.2-1 

2013.2-3  _ 

2091.2-2 

2013.2-4  _ 

2091.2-3 

2013.2-6(a)  _ 

2091.2-4(a) 

2013.2-6  (b),  (c) _ 

2091.2-^  (b) 

(b)(2) 

2013.2-7(a)  . . 

2091. 2-5  (a) 

2013.2-7(b)  _ 

2091.2-5  (b)(l 

2013.2-7(0  _ 

2091.2-5  (b)(2 

2013.3  — _ _ 

2091.3 

2013.4  _ 

2091.4 

2013.6  _ -- . . 

2091.5 

2013.9-1  _ 

2091.6-1 

2013.9-2(a)  _ 

2091.6-2(a)  (1 

2013.9-2(b)  _ 

2091.6-2(a)  (2 

2013.9-2(c) _ 

2091. 6-2  (b) 

2013.9-3 _ 

2091.6-3 

2013.9-4 _ 

2091.6-4 

2013.9-6 _ _ 

2091.6-5 

2022.0-3 _ 

2344.0-3 

2022. 1..' _ _ 

2344.1 

2022.2 _ 

2344.2 

2022.3 _ 

2344.3 

2023.0-3 _ 

2093.0-3 

2023.0-5 _ 

2093.0-5 

2023.0-6 _ 

2093.0-6 

2023.0-7 _ 

.  2093.0-7 

2023.1 _ 

.  2093.1 

2023  2 

.  2093.2 

2023.2-1  (a) _ 

2093 .2-1  (a) 

2023.2-1  (C),  (d).. . 

.  2093.2-1  (b). 

2023.2-2 _ 

.  2093.2-2 

2023.2-4 . . 

.  2093.2-3 

2023.2-5 _ 

.  2093.2-4 

2023.4 _ 

.  2093.3 

2023.5 _ 

.  2093.4 

2023.6 _ 

.  2093.5 

2024.0-3 _ 

.  2094.0-3 

2024.0-5 _ 

.  2094.0-5 

2024.1 _ 

.  2094.1 

2024.2 . . . 

.  2094.2 

2033  0-3 

.  2096.0-3 

2033.0-5  (a),  (C) . . 

.  2096.0-5  (a). 

2033.1 _ 

.  2096.1 

2033.2 _ 

.  2096.2 

21100-1 _ 

2110.6-1 

2110.0-3 . 

.  2110.6-3 

2111.1(a) _ 

2111.1-1 

2111.1(b) _ 

2111.1-2 

2111.1(c) _ _ 

2111.1-3 

2111.2 _ _ 

.  2111.2 

2111.3 . . . 

.  2111.3 

2111.4 _ 

.  2111.4 

2120.0-2 _ 

.  2120.0-2 

2120  0-3 _ 

.  2120.0-3 

2121  1 

..  2121.1 

2121.1(a) _ 

.  2121.1-1 

2121(b) _ _ 

.  2121.1-2 

2121.2 _ _ 

..  2121.2 

2121.3— . 

..  2121.3 

2121.4 _ 

..  2121.4 

2121.5 _ 

..  2121.5 

2211.0-6 _ _ 

-  2511.1 

2211.0-7(a)-._ . 

..  2511.0-8 

2211.0-7(a)  (1) . . 

..  2511.08(a) 

2211.0-7(a)  (2) _ 

..  2511.08(b) 

2211.0-7(a)  (3) _ 

2511.08(c) 

2211.0-8  (a),  (d).. . 

-.  2511.2  (a),  (t 

2211.0-9— _ _ 

..  2511.0-9 

2211.1-1 _ 

..  2511.3-1 

2211  1-2  _ 

..  2511.3-2 

2211.1-3 . - . . 

..  2511.3-3 

2211.1-4 _ 

..  2511.3-4 

2211.1-5 . . 

..  2511.3-5 

2211.2-1. _ _ 

..  2511.4-1 

2211.2-2... _ _ 

..  2511.4-2 

2211.2-3 _ 

..  2511.4-3 

2211.2-4 _ _ 

..  2511.4-4 

2211.2-5.. . 

..  2511.4-5 

2211.3-2 _ _ 

..  2511.5-1 

2211.3-3 _ 

..  2511.5-2 

2211.4-1 _ _ _ 

..  2512.1 

2211.4-2. . . . 

..  2512.2 

Old 

New 

221 1  .5-1 

_ .‘ _ 2513.1 

2211.6-1  (a)(1)  — 

. -  2514.0-8(a)(l) 

2211.6-1  (a)  (2)  — 

-  2514.0-5 (a) 

2211.6-l(a)  (3)-. 

-  2514.0-8 (a)  (2) 

2211.6-l(a)  (4)  — 

-  2514.6-8 (a)  (3) 

2211.6-l(a)  (5)-- 

2211.6-l(b) _ 

- 2514.6-8(b) 

2211.6-2(a) _ 

. .  2514.1(b) 

2211.6-2(b) _ 

-  2514.1(a) 

2211.6-2(C) _ 

. 2514.1(c) 

2211.6-2(d) _ 

- . —  2514.1(d) 

2211.6-4 _ 

.  . . 2514.2 

2211.6-5 _ 

. . 2514.3 

2211.6-6-.- . 

- . 2514.4 

2211.6-8 _ 

- 2514.5 

221 1.7-1  (a) _ 

- 2515.0-3(a) 

2211.7-l(b)  (2).. 

- 2515.0-3(b) 

2211.7-1(0 _ 

. .  2515.2(a),  2515.1 

2211.7-l(g) - 

-  2515.2(b) 

2211.7-l(h) _ 

-  2515.2(0 

2211.7-2 _ 

- 2515.3 

2211.7-3 _ 

- 2515.4 

2211.7-4 . — 

- 2515.5 

2211.7-5 _ 

- 2515.6 

2211.7-6 _ 

— . 2515.7 

2211.8 _ 

- 2515.8 

2211.9-1  (a)  (1).. 

. . .  2567.0-8 

2211.9-1  (a)  (2).. 

-  2567.0-3 

2211.9-1  (b) _ 

— . .  2567.2(a) 

2211.9-l(c)  (D  — 

-  2567.2(b)  (1) 

2211.9-1(0  (3).. 

-  2567.2(b)(2) 

2211.9-1  (c)  (4)  — 

-  2567.2(b)  (3) 

2211.9-1  (d) _ 

. — .  2567.2(c) 

2211.9-1(0 _ 

. —  2567.2(d) 

2211.9-1  (f) _ 

. .  2567.2(e) 

2211.9-2 _ 

_  2567.1 

2211.9-3 _ 

_  2567.3 

2211.9-4. . 

_  2567.4 

2211.9-5 _ 

. —  .  2567.5 

2211.9-6 _ 

- . -  2567.6 

2211.9-7 _ 

_  2567.7 

2211.9-8 _ 

_  2567.8 

2212.0-3 _ 

_  2530.0-3 

2212.0-6 _ 

_  2531.1 

2212.0-7 _ 

_  2530.0-8 

2212.0-7 (a)  (4).. 

. . .  2530.0-8 (a)  (3) 

2212.1-1 _ 

_  2531.2 

2212.1-3 . 

. .  2531.3 

2212.2-1 _ 

.  2532.1 

2212.2-2 _ 

_  2532.2 

2212.2-3  (a) . 

.  2533.6-3 

2212.2-3  (b) _ 

„ . .  2533.1 

2212.2-3(C) _ 

_  2533.2(a) 

2212.2-3  (d) _ 

_  2533.2(b) 

2212.2-3  (e) . 

. .  2533.2(c) 

2212.2-3  (h) _ 

. .  2533.0-8 

2212.9-1  (a) . 

_  2561.0-3 

2212.9-1  (b) _ 

. — .  2561.0-2 

2212.9-1  (c)  (1). 

(2),  (3)-  2561.0-5  (a). 

(c) 

2212.9-2 _ 

_  2561.0-8 

2212.9-3 _ 

. .  2561.1 

2212.9-4 . 

- .  2561.2 

2212.9-5 . 

.  2561.3 

9913  n-3 

.  _  9.569  0-.3 

2213.0-6 

.  2562.2 

9913  1-1  _ 

_  9.562.1 

2213.1-2 . 

.  2562.3 

2213.1-3 

_  ___  2562.4 

2213.1-4 _ 

_  2562.5 

9913  9 

2.562.6 

9913  3 

2562.7 

2214.0-3 _ 

_  2540.0-3 

2214.1-1 . . 

_  2540.0-5 

2214.1-2 . 

.  2541.1 

2214.1-3 . 

_  2541.2 

2214.1-4 . 

.  2541.3 

2214.1-5 _ 

_  2541.4 

2214.1-6- . 

. .  2541.5 

9214  9-1 

2542.1 

2214.2-2 _ 

.  2542.2 

2214.2-3 _ 

2542.3 

9214  9-4 

_  __  2542.4 

2214.3-1 _ 

2,543.1 

2214.3-2. . 

.  _  _  2543.2 

2214.3-3 _ 

2543.3 

2214.3-4 . 

2543.4 

2214.3-5- . 

.  2543.5 

2214.4-1. . 

.  2544.1 
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2214.4- 2 - 

2214.4- 3 - 

2544.2 

2544.3 

2.544  4 

2214.4-5 - 

2544.5 

2214‘.5-1 - - 

2545.1 

2545.2 

2214.5-3 - 

2545.3 

2214.5-4  . . . 

2545.4 

2214.6-1 - 

2546.1 

2214.6-2 - 

2546.2 

2214.6-3 - 

2546.3 

2214.6-4 - 

2546.4 

2550.0-2 

2215.0-3  (a)  to  (6) - 

2550.0-3  (a)  to  (e 

2215.0-3  (f) - 

2914.0-3 

2215.0-5 - 

2550.0-5 

2215.1 - - - 

2551.1 

2215.2 - 

2551.2 

2215.3 - - — . 

2551.3 

2215.4 _ 

2551.4 

2221.0-1 - - 

2610.0-1 

2221.0-2 - 

2610.0-2 

2221.0-5 . . . 

2610.0-5 

2221.0-6 - - - 

2612.3 

2221.0-7  - 

2612.1 

2221.1-1  (a),  (b) - 

2610.0-3  (a)  (1] 

(2) 

2221.1-2  - 

2611.1 

2221.1-3  _ _ _ 

2611.2 

2221.2-1  - 

2612.2 

2221.2-3  - 

2612.4 

2221.2-4  - 

2612.5 

2222.1-1  _ 

2621.0-3 

2222.1-1  (a),  (b),  (6)_-. 

2621.0-3  (a),  (b 
(C) 

2222.1-1(6)  - 

2621.0-3  (d) 

2222.1-2  _ 

2621.1 

2222.1-3  _ 

2621.2 

2222.1-4  _ 

2621.3 

2222.1-5  _ ^ _ 

2621.4 

2222.2-1  _ 

2622.0-1  (a) 

2222.2-2  _  . _ _ 

2622.0-8 

2222.2-3  _ 

2622.0-1  (b) 

2222.3-1  _ 

2623.0-3 

2222.3-2  _ 

2623.1 

2222.3-3  _ 

2623.3 

2222.3-4  _ 

2623.0-8(a) 

2222.3-5  (a),  (b),  (6)-_. 

2623.0-8(b)  (1), 
(2).  (3) 

2222.3-6  _ _ _ 

2623.2 

2222.3-7  _ 

2623.4 

2222.4-1  _ _ 

2624.0-3 

2222.4-2  _ 1 _ 

2624.0-1 

2222.4-3  _ 

2624.1 

2222.4-4  _ 

2624.2 

2222.5-1  _ 

2625.0-3 

2222.5-2  _ 

2625.1 

2222.5-3  _ 

2625.2 

2222.9-1  _ 

2627.1 

2222.9-2  _ 

2627.2 

2222.9-4  _ _ 

2627.3 

2222.9-5  _ 

2627.4 

2224.3-1  _ 

2631.0-3 

2224.3-2  _ 

2631.0-6 

2224.3-3  . . 

2631.1 

2224.3-4  _ 

2631.2 

2224.3-5  _ 

2631.3 

2224.3  -  6  _ 

2631.4 

2226.0-1  _  _ 

2520.0-1 

2226.0-3  _ 

2520.0-3 

2226.0-5 

2520.0-6 

2226  0-6 

2521.1 

2226.0-7  (a),  (b) _ 

2520.0-8  (a),  (b) 

2226.0-7(6)  _ 

2520.0-8(d) 

2226.0-7fd)  . 

2520.0-8(C) 

2226.1-1 

2521.2 

2226.1-2  .. 

2521.3 

2226.1-3 

2521.4 

2226.1-4 

2521  5 

2226.1-5 

2521.6 

2226.1-6 

2521.7 

2226.1-7  . 

2521.8 

2226.1-8 

2521.9 

2226.2-1 

2522.1 

2226.2-2 

2522.2 

2226.2-3  _ 

2522.3 

22262-4 

2522.4 

2226.2-5 

2522.5 

2226.2-6 

2522.0 

Old  New 


2226.3-1  — 

. .  2623.1 

2226.3-2  — 

. .  2523.2 

2226.4-1  — 

_  2524.1 

2226.4-2  __ 

_  2524.2 

2226.4-3  -- 

- .  2524.3 

2226.4-4  __ 

_  2524.4 

2226.4-5  — 

_  2524.5 

2226.4-6  — 

.  2524.6 

2226.4-7  — 

_  2524.7 

2226.4-8  -- 

_  2524.8 

2231.0-3  __ 

_  2750.0-3 

2231.1(a)  - 

_  2751.2(a) 

2231.1(b)  . 

_  2750.0-8 

2231.1(C)  . 

_  2751.4(a) 

2231.1(d)  . 

_  2751.4(b) 

2231.2  _ 

_  2751.1 

2231.3(a)  _ 

. .  2751.2(b) 

2231.3  (b). 

(c). 

_  2751.3  (a),  (b) 

2232.0-1 

_  2740.0-1 

2232.0-3  -- 

_  2740.0-3 

2232.0-6  _. 

_  2741.1 

2232.0-7  __ 

_  2741 .0-8 (a) 

2232.1-1  (a) 

_ 

_  2741.3 

2232.1-1  (b) 

_  2741.6(a) 

2232.1-2  (a) 

(1). 

(2),  (3). 

(6),(7),(b)  (1),(2)..  2741.4(a)  (1)  to 

(5),  (b)  (1), 

(2) 


2232.1-2(a),  (4).  (5) _ 

2912.2  (a),(b) 

2232.1-3 _ 

2741.5  ' 

2232.1-4(a) _ 

2741.2(d) 

2232.1-4(b) _ 

2741.2(0) 

2232.2-1  (a),  (b) _ 

2741.2  (a),  (b) 

2232.2-1  (c) _ 

2741.6(b) 

2232.2-1  (d) _ 

2741.6(0) 

2232.2-1  (e) _ 

2741.6(d) 

2232.2-l(f) _ _ 

2740.0-8(b) 

2232.2-1  (g) - 

.  2741.6(f) 

2232.2-2  (a)  to  (e) - 

2912.1-1 
(a)  to  (6) 

2232.2-3 _ 

.  2741.7 

2232.2-4 _ 

.  2741.8 

2232 .2-5  (a) _ 

.  2741.6(6) 

2232.2-5  (b) _ 

2912.1-1  (f) 

2233.0-2 _ 

.  2730.0-2 

2233 .0-3  (a) _ 

.  2730.0-3 

2233.0-6(a)  (1).  (2) - 

2731.1(a)  (1),  (2) 

2233.0-6(a)  (3) - 

2731.1(b) 

2233.0-6(b) _ 

2731.1(0) 

2233.1-1  (a),  (b),  (d), 

2731.3-1  (a),  (b). 

(e) 

(C).  (d) 

2233.1-1(0) - 

.  2731.3-2 

2233.1-2 _ 

.  2731.3-3 

2233.1-3 _ 

.  2731.3-4 

2233.1-4 _ 

.  2731.4 

2233.2 _ 

.  2731.2 

2233.3-1 _ 

.  2913.1 

2233.3-2 _ 

.  2913.2 

2233.3-3 _ 

.  2913.3 

2233.3^ _ -T. 

.  2913.4 

2233.3-5 _ 

.  2913.5 

2233.4 _ 

.  2731.5 

2233.5(a) _ 

.  2731.6-1 

2233.5(b) _ 

.  2731.6-2 

2233.6(a) _ 

.  2731.6-3 (a) 

2233.6(C).. _ _ 

.  2731.6-4; 

2913.1(6) 

2233.9-1  (a) _ 

.  2563.0-3(a) 

2233.9-1  (b) _ 

.  2563.0-2 

2233.9-1(0) _ 

.  2563.1(a) 

2233.9-1  (d) _ 

..  2563.1-2 

2233.9-l(e)  (1)  to  (10)  „ 

.  2563.1-1  (a)  (1)  to 
(10) 

2233.9-1(6)  (11) . . 

.  2563.1-1  (b) 

2233.9-1  (f) _ _ 

.  2563.1-1(0) 

2233.9-2  (a) _ 

.  2563.0-3(b) 

2233.9-2  (b) _ 

2563.2-1  (a) 

2233.9-2(0) _ 

.  2563.2-1  (b) 

2233.9-2(d) _ 

2563.2-1(0) 

2233.9-2(6).  — . . 

.  2563.2-1  (d) 

2233.9-2(f)  (1)  to  (9)  — 

.  2563.2-1(6)  (1)  to 
(9) 

2233.9-2(1)  (10 _ 

.  2563.2-1  (f) 

2234.1-l(a)  (1),  (2),  (3). 

2800.0-1  (a),  (b), 
(C) 

2234.1-1  (b)  (1)  to  (9)  — 

.  2800.0-5  (a)  to  (1) 

2234.1-2(a)  (1) _ 

2802.1-1 

2234.1-2(a)(2) _ 

.  2802.1-2 

Old  New 

2234.1- 2(b)  (1)  to  (5)—  2802.1-3  (a)  to  (e) 

2234.1- 2(c)  (1),  (2) _  2802.1-4  (a),  (b) 

2234.1- 2(d)  (1),  (2)  _____  2802.1-5  (a),  (b) 

2234.1- 2(6) . . .  2802.1-6 

2234.1- 3(a)(l). . __.  2801.1-1 

2234.1- 3 (a)  (2) _  2801.1-2 

2234.1- 3 (a)  (3) _  2801.1-3 

2234.1- 3(b)  (1) _  2801.1-4(a)  (1) 

2234.1-3 (b)  (2) _  2801.1-4(a)  (2) 

2234.1- 3(b)  (3) _  2801.1-4(b) 

2234.1- 3(6)  (1)  to  (13)-_.  2801.1-5  (a)  to 

(m) 

2234.1- 3(d) _  2801.1-6 

2234.1- 3(6)  (1),  (2) _  2801.1-7  (a),  (b) 

2234.1- 3(f)  (1),  (2) _  2801.1-8  (a),  (b) 

2234.1- 4(a)  (1).  (2).  (3)_  2802.2-1  (a),  (b). 

(C) 

2234.1- 4(b)  (1) _  2802.2-2 

2234.1- 4(b)  (2) _  2802.2-3 

2234.1- 5(a) _  2802.3-1 

2234.1- 5(b)  (1),  (2) _  2802.3-2  (a),  (b) 

2234.1- 5(0(1) _  2802.4-1 

2234.1- 5(6)  (2) _  2802.4-2 

2234.1- 5(d) _  2802.5 

2234.1- 6 _  2802.1-7 

2234.2- 1  (a)  (1) _  2841. 0-3 (a); 

2841.1(a) 

2234.2- l(a)  (2),  (3) _  2841.1  (b),  (6) 

2234.2- l(b)  (1)  (i)  (a)  to  2841.2-1  (a)  (1) 

(h).  (1)  to  (viU) 

2234.2- l(b)  (1)  (ii) -  2841.2-l(a)  (2) 

2234.2- 1  (b)  (2) _  2841.2-l(b) 

2234.2- 1(6)  (1).  (2) _  2841.2-1  (6),  (d) 

2234.2- l(d)  (1)  to  (11)_.  2841.2-2  (a)  to 

(k) 

2234.2- 1(6)  (1) -  2841.3-1 

2234.2- 1(6)  (2) -  2841.3-2 

2234.2- 1  (f)  (1) -  2841.4-1 

2234.2- l(f)  (2) -  2841.4^2 

2234.2- 2(a) _  2842.0-3 

2234.2- 2(b) -  2842.1(a) 

2234.2- 2(6),  (1),  (2) -  2842.2-l(a)  (1), 

(2) 

2234.2- 2(6)  (3) -  2841.1(b) 

2234.2- 2(d) -  2842.2-1  (b) 

2234.2- 2(6) -  2842.2-1(6) 

2234.2- 2  (f) _  2842.2-2 

2234.2- 3(a)  (1)  (i)  (li) _ 2811.0-3  (a),  (b) 

2234.2-3 (a)  (2)  (i) _ 2811.0-5 

2234.2- 3(a)  (2)  (ii) _ 2811.1 

2234.2- 3 ( b)  (1)  (i),  (ii)..  2812.0-3  (a),  (b) 

2234.2-3 (b)  (2)  (i)  to  2812.0-6  (a)  to  (1) 

(lx). 

2234.2-3(b)  (3)  (1)  to  2812.0-5  (a)  to  (1) 

(xii). 

2234.2-3 (b)  (4)  (i) - 2812.2-1 

2234.2-3(b)  (4)  (ii) _ 2812.2-2 

2234.2-3 (b)  (5) _  2812.2-3 

2234.2-3(b)  (6)  (i) _  2812.1-1 

2234.2-3(b)  (6)  (ii) _ 2812.1-2 

2234.2-3 (b)  (6)  (iii) _  2812.1-3 

2234.2-3(b)  (7)  (i) -  2812.3-1 

2234.2-3(b)  (7)  (ii) _ 2812.3-2 

2234.2-3 (b)  (7)  (ill) _ 2812.3-4 

2234.2-3(b)  (7)  (iv) . .  2812.3-3 

2234.2-3 (b)  (8) _  2812.3-5 

2234.2-3 (b)  (9) _ 2812.3-8 

2234.2-3(b)  (10)  (1) _  2812.3-7(a) 

2234.2-3 (b)  (10)  (ii) _ 2812.3-7(b) 

2234.2- 3(b)  (11)  (1)  to  2812.4-1  (a)  to 

(iv).  (d) 

2234.2- 3  (b)  (12) _ 2812.4-2 

2234.2- 3 (b)  (13)  (i)  to  2812.4-3  (a)  to  (6) 

(ill). 

2234.2- 3  (b)  (14)  (i)  to- 2812.4-4  (a)  to 

MW  (d) 

2234.2- 3 (b)  (15) _  2812.5-1 

2234.2- 3(b)(16)  (1)  to  2812.5-2  (a)  to 

(Hi).  (c) 

2234.2- 3 (b)  (17) _  2812.6-3 

2234.2- 3 (b)  (18)  (l).(li)_  2812.6-1  (a),  (b) 

2234.2- 4(6X2) _  2821.6-2 

2234.2- 5 (a) _ _  2822.0-3 

2234.2- 5(b)  (1) _  2822.2-1;  2822.2-2; 

2822.1-1 

2234.2- 5(b)  (2) _  2822.2-2(b) 

2234.2- 5(6)  (1),  (2),(3)_  2822.1-2  (a),  (b), 

•  (O) 

2234.3- 1  (a)  (1)  to  (4) _  2871.0-3  (a)  to 

(d) 
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2234.3-1  (b)  (1).  (2) _ 

2871.1(a)  (1),  (2) 

2235.1-1  (e) _ 

_ 2911.2-2 

2242.9-2  (a),  (b).  (c) - 

2565.1  (a),  (b).  f 

2234.3-1  (b)  (3) _ 

2871.1(b) 

2235.1-1  (f) _ 

_ 2911.1-2(a) 

(c)  1 

2234.3-1  (C) _ 

2871.1(c) 

2235.1-l(g) _ 

_  2911.1-2(b) 

2242.9-2(d)  (1) . . 

2565.2(a) 

9ft71  n-R  (a)  (h) 

2235  1-1  (h)  _ 

_ 2911.1-2(0) 

2242.9-2(d)  (2) _ 

2565.2(b)  ! 

2234.3-2(a)  (1).  (2) _ 

2872.0-3  (a)  (b) 

2235.1-1(1) _ 

_ 2911.1-2(d) 

2242.9-2  (e) _ 

2565.2(c)  1 

1  1(J) 

_  2911.1-2(e) 

2242.9-2  (f) _ 

2565.2(d) 

2234.3-2(b)  (2)  (1)  to 

2872.1(b)  (1)  to 

2235.1-1  (k) _ 

...  2911.1-2(f) 

2242.9-2  (g) _ 

2565.3(a) 

(vl). 

(6) 

2235.1-1(1) _ 

_ 2911.1-2(g) 

2242.9-2  (h) _ 

2565.3(b) 

2234.3-2(0 _ 

2872.2 

2235.1-1  (m) - 

_ 2911.1-3 

2242.9-2(1) _ 

2565.3(0) 

2234.3-2(d) _ _ 

2872.3 

2235.1-1  (n) - 

_ 2911.2-3 

2242.9-2  (J) _ 

2565.4(a) 

2234.3-2(e)  (1).  (2) _ 

2872.4  (a),  (b) 

2235.1-2(a)  (1).  (2). 

_  2640.0-3  (a),  (b) 

2242.9-2  (k) - 

2565.4(b) 

2234.3-2(1)  (1)  (2),  (3). 

2872.5  (a),  (b). 

2235.1-2(b)  (1)  to  (7) 

_  2640.0-5  (a)  to 

2242.9-2(1) _ _ 

2565.5(a) 

(C) 

(g) 

2242.9-2  (m) - - 

2565.5(b) 

2234.3-2  (g) _ 

2872.6 

2235.1-2(0) - 

_  2641.1 

2242.9-2(n)  (1),  (2),  (3)-. 

2565.6  (a) ,  (b) , 

2234.4-1  (a)  (1) _ 

2850.0-3(a); 

2235.1-2(d) - 

...  2641.2 

(c) 

2862.0-3  (a): 

2235.1-2(e) _ 

_  2641.3 

2242.9-2(0) _ _ 

2565.7 

2873.0-3  (a) 

2235.1-2(f) - 

_  2641.4 

2242.9-2  (p) _ 

2565.8  1 

2234.4-1  (a)  (2) _ 

2850.0-3  (b): 

2235.2-1 _ 

_ 2916.0-3 

2242.9-2  (q)... - - 

2565.9 

2861.0-3; 

2235.2-2 _ 

_ 2916.0-6 

2242.9-3  (a) _ _ 

2564.0-3 

2862.0-3  (b) 

2235.2-3 _ 

_  2916  0-8 

2242.9-3  (b) _ 

2564.0-4  (a) 

2234.4-1  (a)  (3) _ 

2850.0-3(0) : 

2235.2-4 _ 

_ 2916.2-1 

2242.9-3(0) _ 

2564  1 

2873.0-3(b) 

2235.2-5 _ 

_ 2916.2-2 

2242.9-3  (d) _ 

2564.0-4  (b) 

2234.4^1  (a)  (4) _ 

2850  0-5  (a); 

2235.2-6 _ 

_ 2916.2-3 

2242.9-3  (e) _ • _ 

2564.2 

2861.0-5(a); 

2235.2-7 _ 

_ 2916.1-1 

2242.9-3  (f) _ 

2564.3 

2873.0-5  (a) 

2235.2-8 _ 

_ 2916.1-2 

2242.9-3  (g) _ 

2564.4 

2234.4-1  (b)  (1)  (1) _ 

2851.2-1  (b)  (1): 

2235.2-9 _ 

_ 2916.2-4 

2242.9-3  (h) _ 

2564.5 

2861.1(a); 

2236.0-2 _ 

_  2920.0-2 

2242.9-3(1) _ 

2564.6 

2862.1(a); 

2236.0-3 _ 

_  2920.0-3 

2242.9-3(1)  (1).  (2),  (3).. 

2564.7  (a),  (b). 

2873.1(a) 

2236.0-5 _ 

_  2920.0-5 

(C) 

2234.4-l(b)  (1)  (11) _ 

2851.2-l(b)  (2); 

2236.1-1 _ 

_  2920.1 

2242.9-4 . . . 

2566.0-7 

2861.1(b); 

2236.1-2 _ 

_  2920.2 

2242.9-5 _ 

2566.0-3  j 

2862.1(b) 

2236.1-3 _ 

_  2920.3 

2242.9-5  (a) _ 

2566.1(a)  j 

2234.4-l(b)  (2)  (1),  (11).. 

2873.1(b)  (1),  (2) 

2236.1-4 _ 

_  2920.4 

2242.9-5(b) . . — 

2566.1(b)  I 

2234.4-1  (b)  (2)  (111) _ 

(deleted) 

2236.1-5 _ 

_  2920.5 

2242.9-5(0) _ 

2566.1(c) 

2234.4-l(b)  (2)  (Iv) _ 

2851.2-1(0  (  5); 

2236.1-6 _ 

_  2920.6 

2242.9-5  (d) . - . 

2566.2(a) 

2861.1(0); 

2236.2-1  (a) _ 

_  2921.0-7 

2242.9-5(e) . . 

2566.2(b) 

2862.1(0) 

2236.2-1  (b) _ 

...  2921.1 

2242.9-5(fj _ 

2566.2(c) 

2234.4-l(b)  (3) _ 

2861.1(d); 

2236.2-1(0) _ 

_  2921.2 

2242.9-5(1) _ 

2566.0-3  (a) 

2873.1(0) 

2236.2-1(0)  (1)  to  (4) 

_  2921.2  (a)  to  (d) 

2242.9-5(k)  (1)  (1) _ 

2566.0-3  (b)  (1) 

2234  4-1  (b)(4)  (1)  to 

2851.2-1(0)  (1)  to 

2236.2-2  (a) _ 

_  2922.0-7 

2242.9-5 (k)  (1)  (11) _ 

2566.0-3 (b)  (2) 

(iv). 

(4) 

2236.2-2(b)  (1)  to  (4) 

_  2922.1  (a)  to  (d) 

2242.9-5 (k)  (1)  (111) _ 

2566.0-3 (b)  (3) 

2234.4-1(0  (1)  to  (5) _ 

2851.1-l(a)  (1)  to 

2236.2-3  (a) - 

_  2923.1 

2242.9-5(k)  (1)  (Iv) _ 

2566.0-3  (b)  (4) 

(5) 

2236.2-3 (b)  _ 

...  2923.2 

2242.9-5 (k)  (2) _ 

2566.0-3(0) 

2234.4^1  (C)  (6) _ 

2851.2-1  (a) 

2236.2-3(0) _ 

_  2923.3 

2242.5 (k)  (3)  (1) 

2566.0-3  (d)  (1) 

2234.4-1  (c)  (7) _ 

2850.0-8 

2236.2-3  (d)  (1) _ 

...  2923.4-1 

to  (111) 

to  (3) 

2234.4-1  (c)  (8) _ 

2851.1-1  (b) 

2236.2-3  (d)  (2) - 

...  2923.4-2 

2243.0-1  (a) . . 

2710.0-1 

2234.4-2 _ 

2851.3 

2236.2-4  (a) _ 

_  2924.1 

2243.0-1  (b) _ 

2720.0-1 

2234.5-1  (a)  (1),  (2) . 

2881.0-3  (a),  (b) 

2236.2-4(b) _ 

...  2924.2 

2243.0-2 _ 

2710.0-2 

2234.5-1  (a)  (3) _ 

2881.0-8 

2236.2-4(b)  (1) . . 

...  2924.2(a). 

2243.0-3 _ _ 

2710.0-3 

2234.5-1  (b) _ 

2881.1(a) 

2236.2-4(b)  (2) _ 

...  2924.2(b) 

2243.0-5 _ 

2710.0-5 

2234.5-1  (c). _ _ 

2881.1(b) 

2236.2-4(b)  (3) - 

...  2924.2(0) 

2243.0-7 _ _ _ 

2710.0-8 

2234.5-1  (d) _ _ 

2881.2 

2236.2-4(0)  (1) _ 

...  2924.3(a) 

2243.1-1  (a),  (b) _ 

2711.1  (a),  (b)  1 

2234.5-1  (e) _ 

2881.3 

2236.2-4(0)  (2) _ 

_  2924.3(b) 

2243.1-2 _ _ 

2711.2 

2234.5-2(a)  (1)  (1),  (11). 

2882.0-3  (a),  (b). 

2236  2-4(0)  (2)  (i) _ 

_  2924.3(b)  (1) 

2243.1-3 _ _ 

2711.3 

(Ill) 

(C) 

2236.2-4(0)  (2)  (11)--- 

...  2924.3(b)(2) 

2243.1-4 . . . 

2711.4 

2234.5-3(a) _ 

2883.0-3 

2236.2-4(0)  (2)  (111)-  — 

...  2924.3(b)  (3) 

2243.1-5  (a) _ _ 

2711.5 

2234.5-3(b)  (1).  (2),  (3). 

2800.0-5  (a),  (b). 

2236.2-4(0)  (3 _ 

....  2924.3(0) 

2243.1-5(b),  (1),  (2).  (3). 

2711.6  (a),  (b). 

and  (d) 

2242.0-3 _ 

_  2760.0-3 

(c) 

2234.5-3(b)  (4) _ 

2883.0-5 

2242.0-6 _ 

_  2760.0-6 

2243.1-5(0) . . 

271 1:7 

2234.5-3(C)  (1)  (1) _ 

2883.2-1  (a) 

2242.1-1 _ _ 

_  2761.1 

2243.1-5  (d) _ 

2711.8 

2234.5-3(cj  (1)  (11)  (a)  to 

2883.2-l(b)  (1)  to 

2242.1-2 _ 

_  2761.2 

2243.1-6 . . . 

2711.1(0) 

(e) 

(5) 

2242.2-1 _ 

_  2762.1 

2243.2-1  (a) _ 

2720.0-3  , 

2234.5-3(0  (  2),  (1),  (11). 

2883.2-1(0)  (1), 

2242.2-2 _ 

_  2762.2 

2243.2-1  (b)  (1)  to  (4) _ 

2720  0-2  (a)  to 

(ill) 

(2).  (3) 

2242.2-3 _ 

_  2762.3 

(d) 

2234.5-3(c)  (3). . . 

2883.2-1  (d) 

2242.2-4 _ 

_  2762.4 

2243.2-1(0)  (1)  to  (6) _ 

2720.0-5  (a)  to 

2234.5-3(c)  (4)  (1)  to  (vi) 

2883.1(a)  (1)  to 

2242.2-5 _ 

_  2762.5 

(f) 

(6) 

2242.2-6 . . . 

_  2762.6 

2243.2-2 _ _ 

2720.0-8 

2234.5-3  (d) _ 

2883.2-2 

2242.2-7 _ 

_  2762.7 

2243.2-3  (a) . . 

2721.2(a) 

2234.5-3(6) _ 

2883.1(0) 

2242.2-8 _ 

_  2762.8 

2243.2-3  (b) . . . 

2721.1(a) 

2234.5-3(f)  (1).  (2) _ 

2883.2-3  (a),  (b) 

2242.2-9 _ 

_  2762.9 

2243.2-3(0) . . 

2721.1(e) 

2234.5-3  (g) _ 

2883.2-4 

2242.3-1  (a)  (1) _ 

...  2763.0-3 

2243  2-3  (d) _ 

2721.1(b) 

2234  5-3 (h) _ 

2883.1(b) 

2242.3-1  (a)  (2) ,  (b)  — 

_  2763.0-8  (a),  (b) 

2243.2-4 _ _ 

2721.3 

2234.8-1 _ 

2891.0-3 

2242.3-2 _ 

_  2763.1 

2243 .2-5- . . . 

2721.4 

2234.6-2 _ 

2891.1-1 

2242.3-3 _ 

_  2763.2 

2243.2-6(a) _ _ 

2721.2(a) 

2234.6-3 _ _ _ 

2891.1-2 

2242.3-4 _ 

_  2763.3 

2243.2-6  (b) _ 

2721.2(b)  L 

2234.6-4 _ 

2891.1-3 

2242.3-5 _ 

_  2763.4 

2243.2-6(0) _ 

2721.2(0)  f 

2234.7-1 _ _ 

2892.0-3 

2242.3-6 . . . 

_  2763.5 

2243.2-6  (d)-- . . 

2721.2(d) 

2234.7-2.. . . 

2892.0-5 

2242.3-7 _ 

_  2763.6 

2243.2-6  (e) _ 

2721.5  j 

2234.7-3  (a) _ 

2892.0-8 

2242  3-8 _ _ —  - 

_  2763.7 

2243.2-7 _ 

2721.6  • 

2234.7-3  (b) _ 

2892.0-6 

2242  3-9 

..  2763.8 

2244.0-1 . - . . 

2200.0-1 

2234.7-3(0) . . 

2892.1 

2242.4-2 _ _ 

_  2764.1 

2244.0-2. . . . 

2200.0-2  1 

2234.7-4 _ 

2892.2 

2242.4-3. . 

_  2764.2 

2244.0-5 _ _ _ 

2200.0-5 

2234.8-1 _ _ _ 

2893.0-3 

9242  4—4 

2764  3 

2244.1 _ 

2200.0-8 

2234.8-2. . . . . 

2893.1 

2242.4-5 _ 

_  2764.4 

2244.1-1 . . 

2203.2 

2235.1-1  (a) _ 

2911.0-3 

2242.5-1 _ 

_  2765.1 

2244.1-2  (a) _ 

2201.2 

2235.1-1  (b) _ 

2911.0-8 

2242.6-1 . . 

_  2766.1 

2244.1-2  (b)  (1) _ 

2202.1 

2235.1-1(0 _ 

2911.1-1 

2242.8-1 . . . 

_  2761.3 

2244.1-2(b)  (2) _ _ 

2202.2 

2235.1-l(d)  (1)  to  (4) _ 

2911.2-1  (a)  to 

2242.9-1  (a) . . 

....  2565.0-7 

2244.1-2(b)  (3) . . 

2202.3 

(d) 

2242.9-1  (b) . 

...  2565.0-3 

2244.1-2(0) _ _ 

2201.1 
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Old 

2244.1- 2  (d)  — 

2244.1- 2(6)  (1) 
2244.1-2(6)  (2) 

2244.1- 2(6)  (4) 

2244.1- 2(1) - 

2244.1- 2(g)  (1) 

2244.1- 2  (g)  (2) 

2244.1- 2  (h)--_ 

2244.1- 3 - 

2244.1- 4  (a)  (1) 

2244.1- 4(a)  (2) 


Hew 

2202.4 

2203.4- 1 

2203.4- 2 

2203.4- 3 

2203.5 

2203.3- 1 

2203.3- 2 

2202.5 

2203.6 

2203.1 

2204.1 


2244.1-4(b)  (1)— . —  2204.2-1 

2244.1-4(b)  (1)  (1) -  2204.2-l(a) 

2244.1-4(b)  (1)  (ii)— .  2204.2-l(b) 

2244.1-4 (b)  (2) -  2204.2-2 

2244.1- 4(b)  (3)  . .  2204.2-3 

2244.1- 5  (a)  .  2204.4 

2244.1- 5  (b)  .  2204.5 

2244.1- 6  . .  2201.3 

2244.1-6  (a) -  2201.3-1 

2244.1- 6  (b)  - -  2201.3-2 

2244.1- 6(C) . .  2201.3-3 

2244.1- 6  (d)  . .  2202.6 

2244.2- 1  (a)  — . 2211.0-3  (a) 

2244.2- 1  (b)  . 2211.0-8(a) 

2244.2- 1(0)  . .  2211.0-8(b) 

2244.2- 1  (d)  . 2211.0-8(0) 

2244.2- 1(6)  . .  2211.1-1 

2244.2- 1  (f) - 2211.2 

2244.2-1  (g)  . 2211.1-2 

2244.2- 1  (h)  — . .  2211.1-3 

2244.2- 2  . — .  2211.0-6 

2244.2- 3  (a),  (b) . 2211.0-3 (b)  (1), 

(2) 

2244.3- 1  -  2230.0-3 

2244.3- 2  - -  2230.1 

2244.4- 1  (a)  . .  2260.(1-3 

2244.4- l(b)  (1).  (2)(1)..  2260.0-6  (a),  (b) 

2244.4- l(b)(2)(ll)  . .  2260.0-2 

2244.4- 2(a) _  2220.0-3 

2244.4- 3  (a),  (b),  (o) -  2271.0-3  (a),  (b), 

(c) 


2244.4-3  (d)  . 

-  2271.1 

2244.4-4  (a)  . 

.  2240.1 

2244.4-4  (b)  _ 

.  2240.0-3  (a) 

2244.4-4(6)  _ 

. .  2240.0-3  (b) 

2244.4-4(d)  . 

. -  2240.0-3(6) 

2244.4-4(6)  _ 

.  2240.0-3  (d) 

2244.4-4(1) _ 

.  2240.0-3(6) 

2244.4-4(g) 

.  2240.0-3(1) 

2244.4-4  (h)  _ 

.  2240.0-3  (g) 

2244.4-4(j) . 

-  2240.0-3  (h) 

2244.4-4(j) _ 

.  2240.0-3(1) 

2244.4-5  (a)  . 

.  2250.0-3  (a) 

2244.4-5  (b) 

.  2250.0-3  (b) 

2244.4-5(6)  . 

.  2250.0-3(6) 

2244.4-6  . . 

. 2212.1 

2244.4-7  . 

.  2273.0-3 

2244.5-1  _ 

.  2272.1 

2251.0-.3 _ 

. 2*781.0-3 

2251.1  . . 

2251.1-1  . . 

. -  2781.1-1 

2251.1-2 

.  2781.1-2 

2251. 1-.3  _ 

.  2781.1-3 

2251.1-5  _ 

- .  2781.2 

2251.2  . . 

. -  2781.3 

2261.3 

-  2781.4 

2251.4  . . 

.  2781.6 

2251.6  ___ 

.  2781.6 

2253.0-3  _ 

-  2783.0-3 

2263.1  _ 

-  2783.1 

2253.2  ___ 

.  2783.2 

2253.3 

.  2783.3 

2253.4  _ 

.  2783.4 

2253.6  . 

2253.6 

-  2783.6 

2253.7  _ 

.  2783.7 

2253  R 

.  2783.8 

2253.9 

.  2783.9 

2254.0-3 

.  2784.0-3 

2254  0-6 

.  2784.1 

2254.0-7 

.  2784.0-8  (a) 

2264.1-1 

.  2784.2-1 

2254.1-2 

.  2784.2-2 

2264.1-3 

. .  2784.2-3 

2264.1-4 

- .  2784.2-4 

2254.1-5 

.  2784.2-5 

2264.1-fl 

.  2784.2-6 

2264.2 

.  2784.3 

Old,  Hew 

2254.3  — . . .  2784.4 

2254.4  — . - .  2784.5 

2254.5  _  2784.6 

2254.6  _ _ _  2784.7 

2254.7  _ r... .  2784.8 

2254.8  .  2784.0-8  (b) 

2254.9  _  2784.9 

2311.0-3(a) . .  2300.0-3 (a)  (1) 

2311.0-3(b)  — . .  2300.0-3 (a)  (2) 

2311.0-3(0)  — . .  2300.0-3 (a)  (3) 

2311.0-3  (d)  . .  2300.0-3  (b) 

2311.0-5 . .  2300.0-5 

2311.0-6  .  2351.1 

2311.1- 1  (a),  (b). .  2351.2  (a),  (b) 

2311.1- 1(0) . .  2351.2-1 

2311.1- 2(a) .  2351.3(a) 

2311.1- 3  . - .  2351.4 

2311.1- 4(a)  — .  2351.5(a) 

2311.1- 4(b)  _ _ _  2351.5(b) 

2311.1- 4(0)  _ _  2353.1(a) 

2311.1- 4(d)  _  2353.1(b) 

2311.2  _  2351.6 

2312.0-1  . .  2370.0-1 

2312.0-3  _  2370.0-3 

2312.1- 1  (a),  (b) _  2372.1  (a),  (b) 

2312.1- 1(0)  _  2372.2 

2312.1- 2(a)  _ 2373.3 

2312.1- 2(b)  (1)  to  (5)---  2374.2  (a)  to  (6) 

2312.1- 3  . . .  2374.1 

2315.1  _  2357.1 

2321.1- 1  (a),  (b) _ 2311.0-3(a)  (1), 

(2) 

2321.1- 1(0)  (1).  (2) _ 2311.0-8(a)  (1), 

(2) 

2321.1- l(d)  (1)  _ 2311.1(a) 

2321.1-l(d)  (2)  _  2311.1(b) 

2321.1- l(d)  (3)  _ 2311.0-8(a)  (3) 

2321.1- 1(6)  (1)  to  (3)--  2311.1(d)  (1)  to 

(3) 

2321.1- 1(6)  (4)  _  2311.1(0) 

2321.1- 2(a)  (1)  . .  2311.0-3(b)  (1) 

2321.1- 2(b)  _  2311.0-3(b)  (2) 

2321.1- 2(0)  . -  2311.2(a) 

2321.1- 2(d)  . .  2311.2(b) 

2321.1- 3(a)  _  2311.3(a) 

2321.1- 3(b)  _  2311.3(6) 

2321.1- 3(0)  _ 2311.3(b) 

2321.1- 3(d)  _  2311.3(0) 

2321.1- 3(6)  _  2311.3(d) 

2321.1- 3(f)  . . 2311.3(f) 

2321.1- 3(g)  _ _ 2311.3(g) 

2321.1- 4(a)  _  2311.4(a) 

2321.1- 4(b)  _  2311.4(b) 

2321.1- 4(0)  _ 2311.4(0) 

2321.1- 4(d)  . - . 2311.4(6) 

2321.1- 4(f)  . . 2311.4(d) 

2321.3- 1  - .  2313.0-3 

2321.3- 2  _  2313.1 

2321.6- l(a)  (1),  (2) _ 2317.0-3  (a),  (b) 

2321.6- 2(a)  . — .  2317.1(a) 

2321 .6- 2  (b)  _  2317.0-7 

2321.6- 2(0)  _  2317.1(b) 

2323.0-3  _ _  2322.0-3 

2323.0-5  _  2322.0-5 

2323.1  .  . .  2322.1 

2323.2  _  2322.2 

2323.4  . .  2322.3 

2325.1  _  2325.1 

2410.0-2  _ _  2400.0-2 

2410.0-3 _  2400.0-3 

2410.0-4 _ _  2400.0-4(a) 

2410.0-5 . . .  2400.0-5 

2410.1- 1  (a) _ 2410.1  ■ 

2410.1- l(a)  (1)  to  (4)—  2410.1  (a)  to  (d) 

2410.1- l(b)  . .  2410.2 

2410.1- 2 _  2420.1,  2420.2 

2410.1- 2  (a),  (b),  (c)---  2420.2  (a),  (b), 

(C) 

2410.1- 3 _  2430.1 

2410.1- 3(a)  (1),  (2) -  2430.2  (a),  (b) 

2410.1- 3(b)  (1)  to  (4)—  2430.3  (a)  to  (d) 

2410.1- 3(6)  (1)  to  (4)—  2430.4  (a)  to  (d) 

2410.1- 3(d)  (1)  to  (7)—  2430.5  (a)  to  (g) 

2410.1- 3(6) _ _  2430.6 

2410.1- 4  . . . .  2440.1 

2410.1- 4  (a)  _  2440.2 

2410.1- 4(b)(l)  (1)  to  2440.3(a)  (1)  to 

(Iv).  (4) 

2410.1- 4(b)  (2)  .  2440.3(b) 


Old 

2410.1- 4(6) _ 

2411.0-3 _ 

2411.1- l(a)  _ 

2411.1- l(b)  _ 

2411.1- 1(6)  (1) _ 

2411.1- 1(6)  (2)  (1)  to 
(ill). 

2411.1- l(d)  (1),  (2),  (3)- 


(b). 


2411.1- 1(6) 

2411.1- l(f) 

2411.1- 2(a)  .. 

2411.1- 2(b)  .. 

2411.1- 2(6)  -. 

2411.1- 2(d)  _. 

2411.1- 2(6)  (1) 


(1)  to  (4)  — 

(1).  (2) - 


to 


to 


2411.1-2(6)  (2)  (1) 

(Iv)  - 

2411.1- 2(6)  (3)  (i) 

(V)  - 

2411.1- 3 _ 

2411.1- 4 _ 

2411.1- 5 _ 

2411.1- 6 _ 

2411.2 _ 

2411.2(a) _ 

2411.2(b) . . 

2411.2(6) _ 

2411.2(d) _ _ 

2411.2(6) _ 

2411.2(6)  (1) _ 

2411.2(6)  (2)  (1)  to  (iv).. 

2411.2(6)  (3)  (i)  to  (iv).. 

3001.0-5  (a)-(e) _ 

3001.0-5(f) _ 

3001.0-6 _ 

3001.0-7 _ 

3001.0-8 _ 

3100.0-2.. _ _ 


3100.0-5. 

3100.1.. . 

3100.2.. . 


3100.3. 

3101.1. 


3101.2. 


3101.3. 

3102.1. 


3102.2  (a),  (b). 


3102.3... . . 

3102.4  (a)  to  (f). 


3102.5. 

3103.1. 


3103.2 . . 

3104.1  (a),  (b). 

3104.2  (a),  (b). 


3104.3 _ 

3106.1 . 

3107.0-1... 

3107.0-5... 

3107.1- 1... 

3107.1- 2... 

3107.1- 3... 

3107.1- 4... 

3120.1- 1... 

3120.1- 2  (a) 


3120.1- 2(a)  (1). 

3120.1- 2(a)(2). 


Hew 

2440.4 
2400.0-4(b) 

2450.1 

2450.2 
2450.3(a) 

2450.3(b)  (1)  to 

(3) 

2450.4  (a), 

(C) 

2450.5  (a)  to  (d) 

2450.6  (a),  (b) 
2462.0-3 

2462.1 

2462.2 

2462.3 

2462.3(b)  (1)  to 

(4) 

2462.4(a) 

2462.4(6)  (1)  to 

(5) 

2450.7 

2450.8 

2470.1 

2470.2 
2461.0-1 

2461.1 

2461.2 

2461.3 

2461.4 

2461.5 
2461.5(a) 

2461.5(b)  (1)  to 

(4) 

2461.5(6)  (1)  to 
(4) 

3000.0-5  (a)  to 
(e) 

3500.0-5(f) 

3000.5;  3506.2-1 

3000.2 
3000.4 
3100.0-3; 

3500.0-3  (a); 

3500.1- 1 
3100.0-5; 

3500.0-5(6) 

3101.1- l(a); 

3501.1- 5 

3101.1- 3(b); 

3501.1- 2 
3100.4;  3500.2 

3102.1- 1; 

3502.1- 1 

3102.1- l(a); 

3502.1- 1 

3101.1- 5(6)  (6) 

3103.2- 1  (a); 

3503.2 

.  3103.1-2  (a) , 

(b);  3503.1-2 

(а) ,  (b) 

.  3103.3-7; 

3503.3- 2(d) 

-  3103.3-8; 

3503.3- 2(6) 

.  3101.1-6 

.  3109.4-1; 

3501.3- 2(b) 

.  3109.4-2; 

3501.3- 2(6) 

.  3000.6; 

3511.1- 6(b) 

..  3102.1-2  (a)  to 

(б) ;  3502.1-2 

(a)  to  (6) 
3100.09 
3104.3;  3504.3 
3045.0-1 
3045.0-5 

3045.1- 1 

3104.9- 1 

3045.2 

3104.9- 5 
3100.0-3(a)  (2) 

3101.1- 5  (a), 

(b) . (6) 

3101.1- 5(a)  (1)  (i) 

3101.1- 5(b) 
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3120.1- 2(a)  (3) . 

3120.1- 2(b) - 

3120.1- 2(0 _ 

3120.1- 2(d)- . — 

3120.1- 2(0  (1) _ 

3120.1- 2(0  (2) _ 

3120.1- 2(e)  (3) - 

3120.1- 2(e)  (4) _ 

3120.1- 3  (a)  to  (f)  — 

3120.2- 1 _ 

3120.2- 2 _ 

3120.3- 1 _ 

3120.3- 2  (a) - 

3120.3- 2  (b) _ 

3120.3- 3(a)  (1) _ 

3120.3-3(a)  (2),  (4) 

3120.3- 3(a)  (3) - 

3120.3- 3(b)  (1) _ 

3120.3-3(b)  (2) _ 

3120.3- 3(b)  (3).  (4) 

3120.3- 3(c) _ 

3120.3- 3(d) _ 

3120.3- 3(6) _ 

3120.3-3(6)  (not6). 

3120.4  _ 

3120.5  _ 

3120.6  _ 

3121.1 _ _ _ 


3121.2.. . 

3121.3(a) _ 

3121.3(b) _ 

3121.3(c) . 

3121.4  (a),  (b) 

3121.5  _ 

3121.6  (a),  (b) 

3122.1(a) . 

3122.1(b) _ 

3122.1(c) _ 

3122.1(d) _ 

3122.2 . . 


3122.3  (a),  (b) _ 

3122.4- 1  _ 

3122.4- 2  (a),  (b)... 

31224-3  _ 

3122.4- 4  _ 

3123.1  (a),  (b) _ 

3123.1(0  _ 

3123.1(d)  _ 

3133.2(a)  _ 

3123.2(b)  _ 

3123.2(0(1)  _ 

3123.2(c)(2)  _ 

3123.2(0(3)  _ 

3123.2(d)(1)  _ 

3123.2(d)(2)  _ 

3123.2(6)  _ 

3123.2(e)(1)  _ 

3123.2(f)(1)  _ 

3123.2(f)(2)  _ 

3123.2(g)  - 

3123.2(h)  _ 

3123.3(a)  _ 

3123.3(b)  _ 

3123.3(C)  _ 

3123.4  _ 

3123.5(a)  _ 

3123.5(b)  _ 

3123.5(C)  _ 

3123.5(d)  _ 

3123  6  _ 

3123.7  _ 

3123.8  (a)  to  (d)„ 

3123.9(a)  _ 

3123.9(b)  _ 

3123.9(c),  (c)  (1), 

(3) 

3123.9(d)  _ .... 


New 

...  3101.1-5(0(1) 

...  3101.1-5(d) 

....  3101.1-5(6)  (1) 

...  3101.1-5(6)  (2) 

...  3101.1-5(0(2) 

_ 3101.1-5(C)  (3) 

....  3101.1-5(c)  (4) 

....  3101.1-5(0(5) 

...  3100.5 

....  3101.1-l(a)  (6) 

....  3100.7 
....  3100.3-1 

_ 3100.3-2 

...  3107.9-1 
...  3101.3-3(a) 

_ 3101.3-3(b) 

...  3101.3-3(C) 

...  3101.3-3(a)  (1) 

...  3101.3-1 

_ 3101.3-3(b)  (1) 

_ 3101.3-2  (a),  (b) 

...  3101.3-2(0(1) 

_ 3101.3-2(c)  (2) 

_ 3101.3-2(d) 

_ 3102.2-2 

_ 3101.1-2 

_ 3101.1-3(a) 

_ 3105.1-2; 

3105.1- 3; 

3105.1- 4; 

3105.1- 5 
- 3105.0-7; 

3105.1- 1 

- 3105.2-2 

...  3105.2-1 

- 3105.2-3 

- 3105.3 

- 3105.4 

- 3105.5 

- 3101.1-1 

...  3110.1-1, 

3120.1- 1 
- 3130.1 

— .  3130.2 
- 3110.1-2; 

3120.1- 2; 

3520.2- 2(b) 

.—  3100.6 

...  3107.7-1 

...  3107.8-1;  3107.8-2 

...  3107.8-3 

...  3107.8-4 

...  3111.1-l(a)  (1) 

...  3110.1-7(a) 

...  3110.1-3(a); 

3111.1-l(a)  (1) 
...  3103.1-3 
...  3103.3-1 
...  3102.6-1  (a)  (1) 

...  3102.1;  3102.2-1 

...  3102.7 

...  3102.6-1  (a)  (2) 

...  3102.6-1  (a)  (3) 

...  3102.5-1 

...  3102.5-2;  3502.3-2; 

3502.5-2 

...  3102.3-1;  3502.3-1 

(b)(1) 

...  3102.3-1  (a); 

3502.3- l(b)  (1) 
...  3102.4 

...  3130.3-1  (a) 

...  3112.5-2 
...  3111.1-(a)  (4) 

...  3110.1-8 

...  3111.1-l(a)(4)(l) 

...  3110.1-4(a) 

...  311.1-l(a)  (3) 

...  3110.1-5 

_  3106.3-4 

_ 3102.8 

_ 3110.1-6 

-  3101.1-4;  3501.1-3 

- 3112.1-l(a) 

- 3112.1-2 

(2),  3112.2;  3112.3; 

3112  4;  3112.5; 

3110.1-4(b) 

- 3110.1-6(b) 


Old 

3123.9(6)  _ 

3123.9(f) _ 

3124.1  . . . 

3124.2  . . 

3124.3  _ 

3124.4(a)  . 

3124.4(b)  _ 

3124.5  _ 

3125.1  (a)  to  (e). 

3125.2  _ 

3125.3  (a)  to  (d) 

3125  4  _ 

3126.1(a)  _ 

3126.1(b)  _ 

3126.1(c)  _ 

3126.1(d)  _ 


3126.1(e) 


3126.2  _ 

3127.1(a)  _ 

3127.1(b)  _ 

3127.1(C)  _ 

3127.1(d)  _ 

3127.1(6)  _ 

3127.1(f)  - 

3127.1(g)  - 

3127.2(a)  _ 

3127.2(b)  - 

3127.2(C)  (1),  (2) 

3127.3  (a),  (b).— 

3127.4  (a)  to  (c). 

3127.5  _ 

3128.1  _ 

3128.2(a)(1)  _ 

3128.2(a)(2)  - 

3128.2(a)(3)  - 

3128  2(a)(4)  - 

3128.2(b)  _ 

3128.2(c)  - 

3128.2(d)  _ 

3128.2(6)  _ 

3128.2(f)  _ 

3128.3  _ 

3128.4  _ 

3128.5  (a)  to  (O- 

3128.6  _ 

3129.1  _ 

3129.2(a)  _ 

3129.2(b)  _ 

3129.2(c) _ 

3130.0-3-. . — 

3130.0-3(a) - 

3130.0-3(b) _ 

3130.0-3(c) _ 

3130.1  _ 

3131.1(a)— . - 

3131.1  (a),  (b) - 

3131.1  (a),  (c) - 

3131.1  (d)  to  (f)  — 

3131.2(a) _ 

3131.2(b) _ 

3131.2(c) - 

3131.2(d) _ 

3131.2(6) _ 

3131.3(a) - 


3131.3(b) - 

3131.4 _ _ 

3131.5- 1 _ 

3131.5- 2  — . — 

3131.5- 3 _ 

3131.5- 4 _ 

3131.5- 5— _ _ 

3131.5- 6 . . 

3132.1- 1  (a)  to  (c) 

3132.1- l(c) _ 

3132.1- 2  (a)  to  (b) 

3132.1- 2(d) _ 

3132.2(a)  (1),  (3). 


New 

3110.1- 6(a) 

3112.1- l(b) 

3120.1- 3(a); 

3120.2- 2 

3120.2- 2;  3120.2-3 

3120.1- 4 
3120.3;  3120.4 

3120.1- 3(b) 

3120.3 

3103.3- 2 

3103.3- 5 

3103.3- 4 

3103.3- 6 
3104.1(b) 

3104.1(C) 
3104.1(a);  3104.2 
3104.1;  3104.3-1 

(b);  3104.4-2; 

3504.1- 1 

3104.4- 1  (a); 

3104.5;  3104.6; 
3104.7;  3504.8 

3104.1- 3 

3107.1- l(a) 

3107.1- l(b) 

3107.1- 5 

3107.1- 2 

3107.1- 3 

3107.1- 4 

3107.1- 6 

3107.2- 3 

3107.2- 2 

3107.2- 1  (a),  (b) 

3107.3 

3107.4 
.  3107.5 

.  3106.1-1;  3106.1-2; 

3106.1- 4 
.  3106.1-3 

.  3106.2-2(a)  (1); 

3106.3- 1 

.  3103.2-1  (b) 

.  3106.2-6 
.  3106.1-5 
.  3106.2-2;  3106.2-3 
(a);  3106.2-4 
.  3106.1-6 
.  3 106.2-3  (b) 

.  3106  2-5 
.  3106.2(a)(2) 

.  3106.2-6(a) 

.  3107.6 
.  3106.4 
.  3108.1 
.  3108  2-1 
.  3108.2-3 
.  3108.3 

.  3500.0-3 (a)  (1) 

..  3520.0-3(a) 

..  3510.0-3(a) 
3530.0-3 
.  3501. 3-2 (a) 

..  3500.0-5  (g) 

..  3501.1-3 
.  3501.1-4(a) 

..  3524.1-1  (a) 
to  (d) 

..  3502.1-1 
..  3502.1 
..  3502.1-1(0 
..  3502.1(a)  (1) 

..  3502.7 
..  3502.2-2(a); 
3503.3(b)  (1); 
3503.3(b)  (l)(i) 
..  3502.2-2 (b) 

.  3501.3-2(b)  (2) 

.  3505.1-1 
.  3505.2-1 
.  3505.2-3 

3505.2- 4 

..  3505.2-2  (a),  (b) 

.  3505.2-2(c) 

..  3520.1-2(a) 

..  3501.1-2(b) 

.  3524.2-1 
..  3503.2-1 
..  3521.2-1  (a),  (b) 


Old 

New 

3132.2(a)‘(2) . . 

....  3502.2-1; 

3502.3- 1  (a); 

3502.4- 1; 

3502.9-1  (a) 

3132.2(a)  (4) - 

....  3501.1-3 

3132.2(b)  . . 

...  3502.6-1  (a); 

3502.6-2 

3132.2(C) _ 

...  3503.2-1 

3132.3-1 _ _ — 

...  3504.2-1  (b); 

3504.5; 

3504.6; 

3504.7 

3132.3-2 _ 

...  3521.3-l(a) 

3132.3-3 _ 

...  3503.3-2(b)  (1) 

3132.4-1 _ 

...  3521.2-2(c)  (1) 

3132.4-2 _ 

...  3521.2-3 

3132.4-3(a) _ 

....  3521.2-4(b) 

3132.4-3(b) _ 

...  3501.1-2(b)  (2); 

3502.8-1  (b)(1); 

3520.2- 2(b); 

3521.2- 5(a); 

3521.3- 2  (a); 

3521.4- 2(a) 

3132.5 _ 

_  3522.2-1 

3132.6 . . 

....  3523.1 

3132.7(a) _ 

_  3523.2-1 

3132.7(b) _ 

...  3511.4-4(a); 

3523.2-1  ^a) 

3133.1 _ : _ 

_ 3510.1-1; 

3511.1- 1; 

3511.2- 1  (a) 

3133.2.. . . 

_ 3510.1-2 

3133.3 - 

_  3502.2-1; 

3502.3- 1  (a); 

3502.4- 1  (a); 
3503.2-1; 

3503.3-1  (a); 
3511.2-1  (a), 
(b).  (c) 

3133.4(a) _ 

_  3504.2-1  (a); 

3504.2-4 

3133.4(b) . . 

_  3504.2-3 

3133.5(a) . . 

_  3503.2-1; 

3511.3- 1  (a), 
(b); 

3511.3- 2  (a), 
(b): 

3511.3- 3; 

3511.4- 2  (a) 

3133.5(b) _ 

3133.5(c) - - 

3133.5(d) _ 

3133.6(a) _ 

_ 3511.4-1  (a),  (b) 

_ 3511.4-2(b); 

351 1.4-3  (a) 

_ 3511.4-2(b) 

_  3503.3-1  (b); 

3520.1- 1; 

3520.2- 2(a); 

3521.1- l(a); 

3521.1- l(b); 
3521.4-1  (a) 

3133.6(b)  (1),  (2)... 

3133.6(b)  (3)  (1) - 

3134.1(a) _ 

_  3502.8-1; 

3521.1-2(a) 

_  3502.5-1 

_  3506.1-1; 

3506 .2-2  (a); 

3506.2- 2  (b); 

3506.2- 3(a); 

3506.2- 5  (a); 

3506.3- 1; 

3506.3- 3; 

3506.4; 

3506.5 

3134.1(b) _ 

_  3506.2-3(b); 

3506.2-4 

3134.1(c) - 

_  3503.2-1 

3134.1(d) - 

_  3506.1-1  (a) 

3134.1(6) . . 

_  3506.1-6 

3134.2 _ 

_  3503.3-2(c)(3)(i) 

3135.0-1 _ 

_  3503.3-1  (d); 

3530.0-1 

3135.1(a) . . 

_  3530.1-2(a) 

3135.1(b) - - 

_  3530.1-2(c) 

3135.1(c) - 

_  3530.1-3 

3135.2 _ 

_  3530. 1-1  (a); 

3135.3  (a)  to  (c) _ 

3530.2-3 

_  3530.1-2  (b) 

(1)  to  (3) 

_  3503.2-2; 

3135.3(d)... . . 

3530.1-2  (b)  (4) 

3140.0-3  (a) . . 

—  3500.0-3  (a)  (2); 

3520.0-3  (a) 
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Old 

3140.0-3  (a)  (1) 
3140.0-3  (a)  (2) 
3140.0-3  (b)  — 

3140.0-6 . 

3141.1(a) . 


3141.1  (b) - 

3141.2(a) - 

3141.2(b)  — 
3141.2(b)  (1) 
3141.2(b)  (2) 
3141.2(b)  (3) 
3141.2(b)  (4) 
3141.2(b)  (5) 

3141.3  - 

3141.4  - 

3142.1(a)--- 


3142.1(b) 

3142.2— . 

3142.3— 


New 
3510.0-3  (a) 
3520.0-3  (a) 

3500.1- 1  (a): 
3520.0-3  (a) 

3501.1- 1  (a) 
3500.05(g); 

3501.1- 3; 

3501.1- 4 (b)  (2) 

3503.2- 1; 

3524.1- 2  (b) 

3502.1- 1 

3502.1- 3 

3502.2- 1 

3502.3- 1  (a) 

3502.4- 1  (a)  (1) 
3502.1 
3502.7 
3501.3-2  (b) 

3501.3- 2  (a) 

3502.3- 1  (a) ; 
3502.4-1  (a)  (2); 

3503.2- 1; 

3503.3- 1; 
3511.2-1  (a),  (c) 

3503.3- 1 

3510.1- 2;  3511.1-1; 

3511.2- 1  (a) 

3504.2- 1  (a) ; 

3504.2- 3 


3142.4 . . —  3503.2-1; 

3511.3- 1  (a), 
(b)  ;  3511.3-2 
(a). (b); 

3511.4- 2(a) 

3142.5(a) . . .  3511.4-1  (a),  (b); 

3511.4- 2(b) 

3142.5(b) . . 3511.4-3  (a) 

3142.5(C) - - 3511.4-2(b) 

3142.6(a) . . .  3503.3-1  (b); 


3520.1- 1; 

3520.2- 2  (a); 
3521.1-1  (b); 
3521.4^1  (a) 


3142.6(b) . .  3501.1-2(b)  (1); 

3521.3-1  (b) 

3142.6(c)  (1),  (2),  (4)—.  3502.S-1; 

3521.1-2  (a) 

3142.6(c)(3) . . .  3502.5-1; 

3521.1- 2  (a) 

3143.1(a)-- .  3503.2-1; 

3521.2- 1  (a) 

3143.1(a)(1) - 3521.2-l(a) 

3143.1(a)  (2)— - -  3501.1-3 

3143.1(b) - -  3502.0-1  (a)  (1); 

3521.2- 1  (a) 

3143.1(c) . . .  3521.2-1  (a) 

3143.1(d) - -  3524.1-2 

3143.1(e) . - .  3520.1-2  (b) 

31432-1 . 35JJ1.3-l(a) 

3143.2- 2 - -  3504.2-1  (b); 

3504.5 

3143.2- 3— . . .  3503.3-2 (b)  (1)  (1) 

3143.3- 1 . 3521.2-3(a) 

3143.3- 2 -  3521.2-4 

3143.3- 3 -  3502.8-1; 

3521. 2- 5  (a); 

3521.3- 2  (a); 

3521.4- 2(a) 

3143.4  . - .  3522.2-1 

3143.5  - - -  3523.1 

3143.6— . - .  3523.2-1 

3144.1(a) . .  3506.1-1; 


3506.2- 2  (a); 

3506.2- 3  (a); 

3506.2- 4; 

3506.2- 5  (a); 

3506.3- 1; 

3506.3- 3; 
3506.4; 
3506.5 


3144.1(h) 

3144.1  (c)_ 

3144.1(d) _ 

3506,1-2 

3160.0-3 

3160.0-3(11) 

3160.0-3  fh) 

3S9n  n-a  (p.) 

3160.0-3  (e) 

3160.0-4 

. —  3501.1  1(b) 

Old  New 


SIR!  1  (a)  - . .  . 

— .  3500.0-5  (g); 

3151.1(b).- . 

3501.1^;' 
3501.1-4 (b)  (3) 
—  3524.1-3  (a) 

3151.1(c) _ _ 

—  3501.1-4(a) 

3151.2(a)-- . . 

— .  3502.1-1 

3151.2(b) . - . 

...  3502.1-3 (a) 

3151.2(b)  (1) . — 

—  3502.2-1 

3151.2(b)  (2) . . 

—  3502.3-1  (a) 

3151.2(b)  (3) . — 

—  3502.4-1 

3151.2(b)  (4) _ 

—  3502.1 

3151.2(b)  (5) _ 

—  3502.7 

3151.3— . . 

— .  3501.3-2(b)  (2) 

3151.4 _ _ _ 

(111) 

— .  3501.3-2  (a) 

3152.1(a) . . 

— .  3511.2-1  (a), (c) 

3152.1(b) _ 

— .  3502.1-1  (b); 

3152.1(c)  (1) _ 

351 1.2-1  (a) 

— .  3503.2-1 

3152.1(c)  (2) . . 

— .  3502.3-1  (a); 

3152.1(c)  (3)  (1) _ 

3502.4-1 

—  3502.6-1  (a)  (3) 

3152.1(c)  (3)  (ii) . 

— .  3502.2-1 

3152.1(c)  (4) _ 

-.  3503.3-1  (a) 

3152.1(d)  (1)  to  (3)  — 

3511.2-3; 

3152.1(e) _ 

3511.2-4 
— .  3511.2-3 

3152.1(f)-- _ 

—  3502.8-1 

3152.1(g) . . — 

—  3511.2-4(b) 

3152.1(h) _ 

...  3503.3-1  (a)  (1) 

3152.2.. _ _ 

—  3510.1-2; 

3152.3—. . . 

3511.1- 1; 

3511.1- 2 
— .  3504.2-l(a); 

3152.4(a) _ 

3504.2-3 

.  3511.4-1  (a),  (b) 

3152.4(b)— . . 

....  3511.4-2(b); 

3152.4(C) _ 

3511.4-3(a) 

— .  3511.4-2(b) 

ni.R9!  R(a) 

_  3503.3-1  (b); 

3152.5(b)— . 

3520.1- 1- 

3520.2- 2(a); 
3521.1-1  (a), 
(b);  3521.4- 
1(a) 

...  3501.1- 

2(b)(l)(l); 

3521.3-1  (b) 

3152.5(c)  (1)  to  (3)  — 

...  3502.5-1; 

3152.6 _ 

3502.8-1; 
3521.1-2(a) 
_ 3511.3-1  (a)  (1) 

3153.1 _ 

_  3521.2-1  (a) 

3152.1(a) _ 

_  3503.2-1 

3153.1(a)  (2) _ 

...  3501.1-3 

3153.2-1 . 

_  3521.3-1  (a) 

ai.RSa-S  __ 

_  3504.2-l(b); 

3153.3-1 _ _ 

3504.5 

....  3503.3-2(b) 

3153.3-2 _ 

_  3521.2-3(a) 

3153.3-3 _ 

_  3521.2-4 

3153.3-4 . . — 

_  3502.8-1; 

3153.4— . . 

3521.2- 5(a); 

3521.3- 2(a); 

3521.4- 2(a) 
_  3503.2-1; 

3153.5. _ _ 

3522.1 
_  3523.1 

3153.6 - 

_  3523.2-1 

3154.1(a) . . 

_  3506.1-1; 

3506.2- 2  (a); 

3506.2- 3  (a); 

3506.2- 4; 

3506.2- 5(a); 

3506.3- 1; 

3506.3- 3; 
3506.4; 

3154.1(b) . — 

3506.5 
...  3503.2-1 

ai.R4  1  (r) 

_  3506.1-1  (a); 

3154.1(d)— . 

3506.1-2 

...  3506.1-6 

31.R4  5! 

_  3503.3-2(c) 

3155.1(a) . . 

...  3503.3-1(0; 

3155.1(b) . 

3540.0-1  (a); 
3540.1-2 

....  3540.1-1  (a); 

3540.1-3  (a) 

Old 

3155.1(c) _ 

3160.0-3 _ 

3160.0-3(a)... 
3160.0-3  (b).__ 
3160.0-3(c)  — 

3160.0-4 _ 

3161.1(a) _ 


3161.1(b)--. 

3161.2(a) _ 

3161.2(b)  (1) 
3161.2(b)  (2) 
3161.2(b)  (3) 
3161.2(b)  (5) 

3161.2(c) _ 

3161.3-l(a). 


3161.3-l(a)(l) 


3161.3- l(a)  (2) 

3161.3- l(b).— 

3161.3- l(c).— 

3161.3- l(d)  — 


3161.3- 3. 

3161.3- 4. 

3161.3- 5, 


3161.3- 6(a) 

3161.3- 6(b) 

3161.3- 6(c) 

3161.3- 7(a) 


3161.3- 7(b) 

3161.3- 7(C) 


3162.1(a) 


3162.1(b) . . 

3162.2  _ 

3162.3  . 

3162.4  . 

3162.5  . 

3162.6  . 

3162.7  (a),  (c) 

3162.7(b)  _ 

3162.8  _ 


3163.1(a) 

3163.1(b) 

3163.2  — . 

3163.3  — . 
3164.1(a) 


New 

3540.1- 2(a) 
3500.0-3(a)  (4) 
3510.0-3  (a) 
3520.0-3  (a) 

3540.0-1  (b) 

3501.1- l(c) 

3501.1- 3; 

3501.1- 4(b)  (4); 

3511.2- l(a): 

3511.3- 1  (a), 

(b)  ;  3520.2- 

1(a) 

3524.1- 4(a) 

3502.1- 1 

3502.2- 1 

3502.3- 1  (a) 

3502.4- 1 
3502.7 

.  3502.1-3(a) 

.  3500.0-3(a)  (4); 

3503.2- 1; 

3503.3- 1  (a) 

3511.2- 1  (a), 

(c) 

3502.2-1; 

3502.3- 1  (a); 

3502.4- 1 
3501.1-3 
3502.6-1 

.  3511.2-4(b) 

.  3511.1-6(b) 

.  3510.1-2; 

3511.1- 1 
.  3503.3-1 

.  3504.2-1; 

3504.2- 3 
.  3503.2-1; 

3511.3- 1  (a), 
(b):  3511.3-2 

(a) ,  (b); 

3511.3- 3; 

3511.4- 2(a) 

..  3511.4-1  (a),  (b) 

-  3511.4-2(b); 

3511.4r-3(a) 

..  3511.4-2(b) 

..  3503.3-1  (b); 

3520.1- 1; 

3520.2- 2  (a); 

3521.1- 1  (a), 

(b) ;  3521.4- 
1(a) 

.  3501.1-2(b)  (1): 

3521.3- 1  (b) 

..  3502.5-1; 

3502.8-1; 

3521.1- 2(a) 

.  3501.1-3(c); 

3503.2- 1; 

3521.2- 1  (a). 

(b) 

-  3502.6-1; 

3521.2- 1  (a) 

..  3^.2-l(b): 

S—1 

-  3503.3-2 (b)  (3)  (1) 

-  3503.3-2 (b)  (3) 

(11) 

_  3521.2-2  (c) 

-  3521.2-3 
_  3521.2-4 

_  3521.2-5(a) 

-  3501.1-2  (b)  (2); 

3502.8-1; 

3520.2- 2  (b); 

3521.2- 5  (a); 

3521.3- 2; 

3521. 4- 2  (a) 

._  3503.1-2 

..  3500.1-2 
._  3524.3-1 
3522.2-1 

-  3506.1-1; 

3506.2- 2  (a); 

3506.2- 5  (a); 

3506.3- 1; 

3506.3- 3; 
3506.4; 

3506.5 
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3164.1(b)  . - .  3503.2-1 

3164.1(c)  — . .  3506.2-3(a) 

3164.1(d)  _ _  3506.2-3  (b) 

3164.1(e)  _ _ —  3506.1-6 

3164.1(f) . —  3506.1-1  (a): 

3506.1- 2: 

ORAfS  0_4. 

3164.2 _  3503.3-2(c)  (3) 

3165.1  _  3523.1 

3165.2  _  3523.2-1 

3166.1  _  3503.3-1  (c); 

3540.0-1  (b): 

3540.1- 2 

3166.2  _ _ 3540.1-1  (a): 

3540.1- 3  (b) 

3180.0-3 _  3500.0-3  (a)  (5) 

3180.0-3  (a)  - - - 3510.0-3  (a): 

3510.1- 1  (a) 

3180.0-3  (b)  - . .  3520.0-3  (a) 

3181.1  _  3500.0-5  (g): 

3501.1- 3; 

3501.1- 4(b)  (5) 

3181.2(a)  _  3502.1-1 

3181.2(b)  — . .  3502.1-3(a) 

3181.2(b)(1)  -  3502.2-1 

3181.2(b)(2)  _  3502.3-l(a) 

3181.2(b)(3)  . . .  3502.4-1 

3181.2(b)  (4)  . .  3502.1 

3181.2(b)(5)  . .  3502.7 

3181.3  _ _  3501.3-2  (b)  (2) 

3181.4  _ _ _  3501.3-2  (a) 

3181.5  _ _ —  3501.1-l(d) 

3182.1(a)  — . .  3502.2-1; 

3502.3- 1  (a): 

3503.2- 1; 

3511.2- 1  (a),  (C) 

3182.1(b)  _ _ _  3503.3-1 

3182.2  _ 3510.1-2; 

3511.1- 1; 

3511.2- 1 

3182.3  _ _  3504.2-1  (a); 

3504.2- 3 

3182.4  _ _ 3511.4-2(b)  (3) 

3182.5(a)  .  3503.3-1  (b); 

3520.1- 1  (a) : 

3520.2- 2  (a); 

3521.1- 1  (a), 

(b): 

3521.4- 1  (a) 

3182.5(b)  _  3501.1-2(b)  (1): 

3521.3- 1  (b) 

3182.5(c)  — . .  3502.5-1; 

3502.8-1  (b): 

3521.1- 2  (a) 

3182.6  _ _ —  3511.3-l(a)  (1): 

3511.4- 2(a)  (1) 

3183.1- 1  — .  3521.3-1  (a) 

3183.1- 2 _  3504.2-1  (b) 

3183.2- 1 _  3503.3-2  (a) 

3183.2- 2 _  3503.3-1  (b)  (1) 

3183.2- 3 _  3503.3-2  (b) 

3183.3- 1  (a)  _  3503.2-1 

3183.3-1  (a)  (1)  _  3521.2-l(a) 

3183.3-1  (a)  (2)  . .  3501.1-3 

3183.3- 1  (b)  _  3502.6-1 

3183.3- 2 _ _  3521.2-3  (a) 

3183.3- 3 _  3521.2-4 

3183.3- 4 _ _  3502.6-1; 

3502.8-1  (b); 

352 1.2- 5  (a): 

3521.3- 2  (a): 

3521.4- 2  (a) 

3183.4  _  3503.2-1; 

3522.1- 1 

3183.5- 1 _  3523.1-1; 

3523.1- 2 

3183.5- 2 _  3523.2-1  (a) 

3184.1(a)  . . .  3506.1-1; 

3506.2- 2  (a): 

3506.2- 3  (a): 

3506.2- 4; 

3506.2- 5  (a): 

3506.3- 1; 

3506.3- 3; 

3506.4; 

3506.5 

3184.1(b)  _  3503.2-1 

3184.1(C)  — . .  3506.1-1  (a) 

3184.1(d)  . .  3506.1-6 


Old 

New 

3184.1(e)  . — 

_  3506.2-3  (b) 

3185.1 - 

_  3503.3-2  (C) 

3190.0-3  — . — 

_  3500.0-3(a)  (6); 

3520.0-3  (a) 

3191.1(a)  - - 

_  3502.1-3  (a): 

3502.2- 1; 

3502.3- 1; 

3502.4- 1  (a) ; 
3502.6-1; 

3502.7; 

3502.8-1; 

3520.2- 2  (b): 

3521.2- 1  (a) 

3191.1(b) _ 

_  3501.1-3; 

3501.1-4(b)  (6): 
3502.1 

3191.1(c) _ 

_  3503.2-1 

3191.1(d) _ 

_  3521.2-3  (a) 

3191.2 . . . 

_  3503.3-1  (b): 

3503.3-2 

3191.3 . . . 

_  3520.2-1  (a) 

3191.4 _ 

3500.2 

3191.5 _ 

_  3521.3-1 

3191.6 _ _ _ 

.  .  3504.2-1  (b) 

3210.0-3  (a) _ 

_ 3100.0-3  (b): 

3500.0-3  (b)  (1) : 

3500.1- 1; 

3501.2- 5(b): 
3510.0-3  (a): 

3511.2- l(c)  (1) 

3210.0-6 . . 

...  3101.2-2;  3501.2-2 

3211.1 _ 

_ 3101.2-1;  3501.2-1 

3211.2(a) _ 

3109.3-1; 

3501.2-6  (a) 

3211.2(b)-. . . 

_ 3111.1-2(a)  (5): 

3130.4-2; 

3501. 2-6  (c) 

3211.2(c) _ 

_ 3111.1-2(a)  (5); 

3501. 2- 6  (b): 

3501.3- 3 

3211.3 _ _ _ 

_ 3111.1-2(a)(7): 

3130.4-3 

3212.1(a)  (1) _ 

_ 3111.1-2(a)  (6): 

3502.1 

3212.1(a)  (2) _ 

3101.2-3(b)  (1): 
3501.2-4(b)  (4) 

3212.1(a)  (3)  (1) _ 

_ 3101.2-3  (a): 

3501.2-4(a) 

3212.1(a)  (3)  (11) _ 

_ 3101.2-3  (b); 

3501.2-4(b) 

3212.1(a)  (3)  (111) _ 

_ 3101.2-3(b)  (1); 

3501 .2-4 (b)  (4) 

3212.1(a)  (3)  (Iv) _ 

_ 3101.2-3  (c); 

3501.2-4(c) 

3212.1(a)  (3)  (V) _ 

_  3501. 2-6  (c) 

3212.1(b) . . . 

_ 3111.1-2(a)  (3) 

3212.2 _ 

_ 3101.2-4; 

3501. 2-5  (a) 

3212.3(a). . . 

_ 3130.4-1; 

3550.1(a); 
3550.1-1  (a),  (b) 

3212.3(b) _ 

_ 3101.2-6(a): 

3130.4-5  (a) ,  (b) 

3212.3(c) _ 

. 3130.4-5  (c) 

3212.3(d) _ 

_ 3101.2-5(b); 

3130.4-4(a) 

3212.4  (a),  (b) . 

. 3111.1-2(a)  (1) 

3212.4(c) _ 

- 3110.1-3(b) 

3212  4(d) . _ 

- 3111.1-2(a)  (4) 

3212.4(e) _ 

- 3130.4-5(d) 

3212.5(a) _ 

_  3101.2-7 

3212.5(b) . . 

-  3501.2-3  (a)  (1)  . 

3220.0-3  (a)  to  (c)... 

-  3500.0-3  (b)  (2): 

3520.0-3  (a) 

3220.0-3  (b) _ 

_ 3510.0-3  (a) 

3220.0-6  (b) _ 

-  3501.2-6  (d),  (e) 

3220.0-7 _ 

-  3501.2-3(a)  (2) 

3221.1(a)  (1) _ 

- 3511.2-1  (b),  (c) 

3221.1(a)  (2)... . 

-  3501. 2-6  (c) 

3221.1(a)  (3) _ 

_  3502.1:  3502.2-1; 

3502.3- 1  (a) ; 

3502.4- 1 

3221.1(a)  (4) _ 

_  3501.2-4  (b) 

3221.1(a)  (5) _ 

-  3501.2-4(b)  (4) 

out 

3951  1  (rt) 

New 

3501.1-3; 

3221.2(a) _ 

3501.2^(b)  (2)' 
3511.2-4 

..  3510.1-2;  3511. l-i- 

3221.2(b) _ 

3511.2-1  (a) 

..  3504.2-1  (a),  (b)- 

3221.2(c) _ 

3504.2-3 
..  3501. 2-0 (a) 

3221.3  U) . . 

3511.3-2  (a),  (b) 

3221.3(b) . - . - 

..  3511.4-2(a)  (1):  - 

3221.4(a) . . 

3522.1-2  (d) 

..  3520.1-1  (a) 

3221.4(b) _ 

..  3520.2-3  (c) 

3221.4  (C)i _ 

..  3520.2-3(c); 

3221.4(d) _ 

3521.1-1  (a),  (b) 
..  3503.3-1  (b); 

3221.4(e) . . . . 

3520.2-2  (a); 
3521.4-1  (a) 

..  3521.4-1  (a) 

3221.4(f) _ 

..  3503.3-2; 

3222.1(a) _ 

3520.2-1  (a) ; 
3522.1-2  (c) 

..  3520.1-2 

3222.1(b) . . 

..  3502.3-1; 

3222.2(a) _ 

3521.2-2  (c) 

..  3502.2-1; 

3222.3 _ _ 

3504.2- 1  (a) ; 

3521.2- 1  (a) 

..  3521.2-3  (a) 

3222.4  (a),  (c) . . 

3521.2-4 

3222.4(b) _ 

..  3521.2-5(a) 

3222.5 _ 

„  3504.2-1  (b): 

3222.6-1 . . . . 

3521.3- 2(a); 

3521.4- 2  (a) 

..  3500.1-2;  3503.1-2 

3222.6-2 _ 

..  3503.3-2 (e)  (6) 

3222.7 _ 

..  3504.2-1  (b)  ; 

3223.1  (a),  (b) _ 

3504.2-4; 
3504.4-1  (b) 

..  3505.1-2; 

3224.1  _ 

3505.3- 1; 

3505.3- 2 

-  3511.4-1  (a),  (b): 

3224.2(a)  . . . 

3523.1 

3511.4-3(a); 

3224.2  (b).  (c) _ 

3523.2-1  (a) 

..  3511.4-2(b) 

3225.1  _ _ _ 

..  3503.2-1; 

3506.2- 2  (a): 

3506.2- 3  (a); 

3506.2- 5(a); 

3506.3- 1; 

3506.3- 3; 

3506.4; 

3226.1  . . . 

3506.5 
—  3566.2 

3227.1  _ 

—  3550.1(b) 

3227.2  _ _ 

—  3550.2-1 

3227.3  _ 

—  3550.3-1; 

3227.4  _ 

3550.3-2 
—  3550.3-3 

3310.0-3 _ _ _ 

„  3101.4^1; 

3311.1(a)  _ 

3100.0-3(d)(l) 
—  3111.1-3(a)(l) 

3311.2(a)  . . 

—  3111.1-3(a)  (2) 

3311.2(b)  _ 

„  3111.1-3(a)  (3) 

3311.3 _ 

3110.1-1(0(1): 

3312.1  . . . . . 

3111.1-3(a)  (4) 
—  3111.1-3(a)  (4) 

3312.2 _ 

—  3111.1-3(a)  (4) 

3313.1 . . 

3111.1-3(a)  (4) 

3313.2 _ _ 

3111.1-3(a)  (4) 

3321.0-3  _ 

3500 .0-3 ( C)  (1): 

3321.1  . . . . 

3500.1-3 

3561.1 

3321.2  _ 

--  3561.2-1 

3321.3  _ 

„  3561.3-2 

3321  4 

3561.3-4 

3321.5  _ _ _ _ 

3504.1-2(a): 

3321.6  _ 

3561.3-3 

3561.3-1 

3322.0-3  . . 

3500.0-3(0(2) 

3322.1-1  . . 

__  3562.1 

3322.1-2  _ 

3500.0-5(g); 

3322.1-3  (a)  to  (b)  (4). 

3562.2 
..  3502.1; 

3322.1-4  _ 

3562.3-1 

__  3501.3-2(b)  (2): 

i 

3562.3-2 

3221.1(b) - - -  3502.3-1  (b); 

3503.2- 1; 

3511.2- 1  (c)  (1) 

3221.1(c) -  3501.2-5(b)  (2) 
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Old 

3822.1- 5  - 

3322.1- 6  - 

3322.1- 7  . 

3322.2- 1  - 

3322.2- 2  - 

3322.3- 1  - 

3322.3- 2  . 

3322.3- 3  . . 

3322.3- 4  - 


3322.4  — 

3322.5  -- 

3322.6- 1 

3322.6- 2 

3322.7- 1 

3322.7- 2 
3323.1-1 


3323.1-2 


3323.1- 3  - 

3323.1- 4  - 

3323.1- 5  - 

3323.1- 6  - 

3323.1- 7(a)  .. 

3323.1- 7(b) 

3323.1- 7(0  (1) 

3323.1- 7(C)  (2) 

3323.1- 7(c)  (3) 


3323.1-7(0  (4) 


3323.1- 7(0  (5) 

3323.1- 7(c)  (6) 

3323.1- 7(0  (7) 

3323.1- 8(a)  .. 

3323.1- 8(b)  .. 

3323.1- 8(c)  .. 

3323.2- 1  _ 


3323.2- 2  ... 

3323.2- 3  ... 

3323.2- 4  ... 

3323.2- 5  ... 

3323.2- 6  (a) 

3323.2- 6(b) 

3323.2- 6(0). 

3323.2- 7(a) 

3323.2- 7(b) 

3323.2- 7(0). 

3323.2- 7  (d) 

3324.0-3 _ 


3324.1- 1. 

3324.1- 2. 

3324.1- 3. 

3324.2- 1. 

3324.2- 2. 


3324.2-3 

3324.3... 


3324.4. 


New 

Old 

3501 .3-2  (a); 

3324.5-1 _ _ _ 

3562.3-3 

3324.5-2 _ 

3521.3-1  (a); 

3324.5-3 . — . . 

3562.3-4 

3324.5-4 _ _ _ 

3504.1-2(b): 

3324.5-5 _ _ 

3562.3-5 

3324.5-6 _ _ _ _ 

3562.3-6 

3324.5-7 _ 

3562.3-7 

3324.5-8 _ _ 

3562.4-1 

3521.2-3(a); 

3325.0-3.. . . 

3562.4-2 

3521.2- 4; 

3562.4-3 

3521.2- 5; 

3521.3- 2(a); 

3521. 4- 2  (a); 

3325.1 _ 

3562  4-4 

3.325  2  _ 

3562.5 

3562.6 

3562.7- 1 

3562.7- 2 

3562.8- 1 

3325.3 _ 

3562.8-2 

3100.0-3(d)  (2); 

3326.0-3(a).. . . 

3500.0-3(0)  (3); 
3500.1-3(0)  (1) 

3111.1-3(b)  (1); 

3326.0-3  (b) _ 

3500.1- 3(0  (1); 

3563.1- 1 

3101.4-2; 

3563.1-2 

3326.1 _ 

3563.1- 4(0) 

3563.1- 3(b) 

3563.1- 4(d) 

3563.1- 4(a) 

3326.2. . . . . 

3563.1-3(0 

3326.3(a) _ 

3563.1-3(a)  (1)  (1) 

3326.3(b) _ 

3563.1-3(a)  (1) 

3326.3(0) _ _ 

(il) 

3326.4-1 . . 

3502.1(a); 

3326.4-2 . . 

3563.1-3(a)  (1) 

3326.5-1 . . 

(111) 

3326.5-2.. _ _ 

3501.1-3(d); 

3326.5-3.. . . . 

3563.1-3(a)  (1) 
(Iv) 

3326.6 _ _ _ 

3563.1-3(a)  (1)  (v) 
3563.1-3(a)  (1) 

(vl) 

3326.7. _ _ 

3327.1 _ 

3327.2 . . . 

3563.1-3(a)  (1) 

(vll) 

3327.3(a) _ _ 

3563.1-4(1) 

3327.3(b) . . . 

3504.1- 2(0)  (1); 
3563. 1-4(0), (f) 

3563.1- l(b) 
3500.0-3(0)  (4); 

3327.4(a) _ 

3500.1- 3(0)  (2); 

3563.2- 1 

3563.2-2 

3327.4(b) . . 

3563.2- 4(b) 

3563.2- 4(0) 

3563.2- 4(1) 

3563.2- 4(a) 

3327.4(0) . . 

3563.2-3  (b) 

3563.2- 3  (a) 

3563.2- 4(g) 

3327.5 _ _ _ 

3504.1-2(0  (2): 

3328.0-3 _ _ _ 

3563.2-4(0) 
3563.2-4(d) 
3563.1-5;  3563.2-5 

3328.0-3  (a) _ 

3100.0-3(d)  (3); 

3328.0-3(b) _ _ 

3500.0-3(0)  (5); 
3500.1-3  (d) 

3328.0-3(0). . . 

3101.4-3;  3564.2 

3328.1(a) . . . 

3111.1-3(0)  (1); 
3564.3 

3111.1-3(0)  (3); 

3328.1(b) _ _ 

3564.4 

3328.1(C) . . . 

3111.1-3(0)  (4): 

3328.2 _ _ _ 

3564.5-1 

3328.3... . . 

3111.1-3(0  (4); 

3328.4-1 _ 

3504.1-2(d); 

3328.4-2. . . 

3564.5-2 

3328.5-1 . 

3111.1-3(0)  (5): 

3328.5-2. . 

3564.6 

3328.5-3 . 

3111.1-3(0(2): 
3500.0-5  (g): 

3380.0-3  - - 

3380.0-4  . . 

3564.1 

3380.1  . . 

3111.1-3(0)  (4)  ; 

3380.3  _ _ 

3564.5-3 

3380.4  . 

New 

3564.7- 1 

3564.7- 2 

3564.7- 3 

3564.7- 4 

3564.7- 5 

3564.7- 6 

3564.7- 7 

3564.7- 8 
3100.0-3(d)  (4): 

3101.4-4; 
3500.0-3(0)  (6) ; 
3500.0-5  (g); 

3500.1- 3(0; 

3565.1 

3111.1-3(d)  a); 

3565.2 

3109.5-C(d): 

3111.1- 3(d)  (2); 

3565.3 

3111.1- 3(d)  (3); 

3504.1- 2(6); 

3565.4 

3100.0-3 (d)  (5); 

3111.1- 3(6)  (1); 
3500.0-3(0)  (7): 

3566.1 

3101.4- 5; 

3111.1- 3(6)  (3): 

3566.2 

3111.1- 3(6)  (2); 
3500.0-5  (g); 

3500.1- 3(1); 

3504.1- 2(f); 

3566.3 

3566.5- 2 

3566.5- 3  (a) 

3566.5- 3(b) 

.  3566.5-3(0) 

.  3566.5-1 

.  3566.4-1 
.  3566.5-5 
.  3566.5-4 
.  3566.6 

.  3111.1-3(6)  (4); 

3566.2- 1 
.  3566.7 

.  3100.0-3  (d)  (6): 

3567.1 

.  3101.4-6;  3567.2 
.  3567.3-1 
.  3567.3-2 
.  3111.1-3(f)(l): 
3500.0-3(0)  (8); 
'3500.0-5  (g): 

3500.1- 3(g): 

3504.1- 2(g); 

3567.4- 1 

.  3109.5-2(f)  (1): 

3111.1- 3(1)  (2); 

3567.4- 2 

.  3109.5-2(1)  (2); 

3111.1- 3(1)  (3); 

3567.4- 3 

.  3111.1-3(1)  (4); 
3567.5 

..  3500.0-3(0)  (9); 

3500.1- 3(h) 

.  3100.0-3(d)  (7); 

3568.1 

.  3101.4-7;  3568.2 
.  3109.5-2(g): 

3568.2- 1 
.  3568.3-1 

-  3111.1-3(g)  (1); 

3504.1-2(h): 
35M.3-2 
..  3568.7 
..  3568.5-2 
..  3568.5-3 
..  3568.5-1 
..  3568.4-1 
..  3568.5-5 
..  3568.5-4 
..  3568.6 
.  3300.0-3 

-  3300.0-4 
.  3300.1 

_  3300.3 
.  3300.4 


Old  New 


3381.1  . . 

—  3301.1 

3381.2  _ 

—  3301.2 

3381.3  _ 

—  3301.3 

3381.4  . . 

—  3301.4 

3381.5  . . . 

—  3301.5 

3381.6  _ _ _ 

—  3301.6 

3382.1  _ _ _ 

—  3302.1 

3382.2  . . . 

3302.2 

3382.4  _ 

„  3302.4 

3382.5  _ _ 

--  3302.5 

3382.6  . . . 

3302.6 

3382.7  . . 

—  3302.7 

3383.1  _ _ 

3303.1 

3383.2  _ _ 

..  3303.2 

3383.3  _ 

3303.3 

3383.5  . . . 

3303.5 

3384.1  . . . 

__  3304.1 

3384.2  _ 

..  3304.2 

3385.1  _ _ 

3305.1 

3385.2  _ 

3305.2 

3385.3  _ _ _ 

„  33058 

3385.4- _ 

3306.4 

3385a.l  . . . 

..  3306a.l 

3385a.2  _ 

__  3306a.2 

3385a.3  _ 

3306a.3 

3385a.4  _ _ 

3305a.4 

3386.1  . . . 

...  3306.1 

3386.2  . . . 

3306.2 

3387.1  _ 

...  3307.1 

3387.2  _ _ _ 

...  3307.2 

3387.3-1  _ 

...  3307.3-1 

3387.3-2  _ 

...  3307.3-2 

3387.3-3  . . 

...  3307.3-3 

3387.3-4  _ _ 

...  3307.3-4 

3387.3-5  _ 

...  3307.3-6 

3387.3-6  _ 

...  3307.3-6 

3387.4-1  _ 

...  3307.4^1 

3387.4-2  _ 

...  3307.4-2 

3387.4-3  _ 

...  3307.4-3 

3387.4-4  . . . 

...  3307.4^ 

3387.4-5  = _ 

...  3307 .4r-6 

3387.5  _ 

...  3307.5 

3387.6  _ _ _ 

...  3307.6 

3400.1(a)  _ 

...  3811  1 

3400.1  (b),  (b)(1)... 

...  3811.2-1 

3400.1  (0),  (0)  (1) 

to  3811.2-2  ( 

(5) 

3400.1(d)  . 

...  3811.2-3 

3400.1(e)  _ 

...  3811.2-4 

3400.1(f)  . . 

...  3811.2-5 

3400.1(g)  - - 

...  3811.2-6 

3400.1(h)  . . 

...  3811.2-7 

3400.1(1)  - 

...  3811.2-8 

3400. 1(J)  - 

...  3811.2-9 

3400.2  . . 

...  3812.1 

3400.3(a)  _ 

...  3815.1 

3400.3(b)  _ 

...  3815.1-1 

3400.3(C)  _ 

...  3815.1-2 

3400.3(d)  - 

...  3815.1-3 

3400.3(e)  . . 

...  3815.1-4 

3400.3(f)  . . . 

...  3815.1-5 

3400.3(g)  . . 

...  3815.1-6 

3400.3(h)(1)  _ 

...  3815.1-7 

3400.4(a)  _ 

...  3816.1 

3400.4(b)  . . 

...  3816.1-1 

3400.4(c)  _ 

...  3816.1-2 

3400.4(d)  _ _ 

...  3816.1-3 

3401.1  _ 

...  3831.1 

3401.2  . . 

...  3832.2 

3410.0-6  . . 

...  3840.1 

3411.1  . - . 

...  3841.1 

3411.2  _ _ 

...  3841.2 

3411.3  _ _ 

...  3841.4-1 

3411.4  . 

...  3841.4r-3 

3411.5  . . 

...  3841.4-2 

3412.1  . . . 

...  3841.4-4 

3413.1  . . 

...  3841.3-1 

3413.2  . . — 

...  3841.3-2 

3414.1  - . . 

_  3841.4-5 

3414.2  _ _ - 

_  3841.4-6 

3415.1  . . 

_  3843  1 

3415.2  _ 

_  3843.2 

3415.3  . . 

_  3843.3 

3416.1  . . 

_  3842.1-2 

3416.2 _ _ 

_  3842.1-1 

3416.3 . — 

_  3842.1-3 

3416.4 _ _ 

_  3842.1-4 

3416.5 . 

_  3842.1-6 

9509 


to  (e) 
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Old 

3416.6  _ 

3416.7  _ 

3416.8  _ 

3416.9  _ 

3417.0-3 _ 

3417.1  _ 

3420.1  _ 

3420.2  _ 

3420.3  _ 

3420.4  _ 

3420.5  _ 

3420.6--. . 

3421.0-3 _ 

3421.1  _ 

3421.2  _ 

3421.3  _ 

3421.4  _ 

3421.5  _ 

3430.0-1 _ 

3431.1  _ 

3431.2  _ 

3431.3  —  . . 

3432.1  _ 

3432.2  _ 

3440.1  _ 

3440.2  _ 

3440.3—  _ 

3441.1  _ 

3441.2  _ 

3441.3  _ 

3441.4—  . 

3441.5  _ 

3442.1  — . 

3442.2  _ 

3443.1  _ 

3444.1  _ 

3444.2  _ 

3445.1  _ 

3446.1  _ 

3446.2  _ 

3450.1  . 

3450.2.  . 

3450.3  _ 

3450.4. . 

3450.5  _ 

3451.1  _ 

3451.2  _ 

3451.3  _ 

3452.1  _ 

3452.2  _ 

3452.3  _ 

3453.1  . 

3453.2  _ 

3453.3  . . 

3453.4  . . 

3453.5  _ 

3453.6  _ 

3455.1  _ 

3456.1  _ 

3457.1  . 

3458.1  . 

3460.1  _ 

3460.2.  . 

3460.3.  . 

3460.4 _ 

3470.1  _ 

3470.2  . 

3470.3  _ 

3470.4  _ 

3481.1  _ 

3481.2  . . 

3481.3  _ 

3481.4  _ 

3481.5  _ 

3481.6  _ 

3482.1  . 

3482.2  _ 

3482.3.  . . 

3482.4  _ 

3482.5  _ 

3483.1  . 

3483.2  . 

3483.3  _ 

3510.0-3 _ 

3511.1  _ 

3512.1  . 

3512.2  . 

3512.3  _ 

3512.4  . 


New 

.  3851.1-1 
.  3842.2 
.  3842.3 
.  3842.4 
.  3844.0-3 
.  3844.1 
.  3851.1 
.  3851.2 

3851.3 
..  3851  4 
.  3851.6 
..  3851.5 
..  3852.0-3 
..  3852.1 
.  3852.2 
..  3852.3 
..  3852.4 
..  3852.5 
..  3813.0-3 
..  3813.1 
..  3813.2 
..  3813.3 
..  3814.1 
..  3814.2 
..  3861.1-1 

-  3861.1-2 
..  3861.1-3 

-  3861.2-1 
..  3861.2-2 
..  3861.2-3 
..  3861.2-4 

-  3861.2-5 
..  3861.3-1 

-  3861.3-2 

-  3861.4-1 

—  3861.5-1 

—  3861.5-2 

—  3861.6-1 

—  3861.7-1 

—  3861.7-2 
-.  3862.1-1 
-.  3862.1-2 
..  3862.1-3 
-.  3862.1-4 
-.  3862.1-5 

3862.2- 1 
-.  3862.2-2 
-.  3862.2-3 
..  3862.3-1 
_.  3862.3-2 

3862.3- 3 
-.  3862.4-1 
..  3862.4^2 
..  3862.4-3 
...  3862.4-4 
...  3862.4-5 
...  3862.4-6 
...  3862.5-1 
..  3862.6-1 
...  3862.7-1 
...  3862.6-1 
...  3864.1-1 
...  3864.1-2 
...  3864.1-3 
...  3864.1-4 
...  3863.1-1 
...  3863.1-2 
...  3863.1-3 
...  3863.1-4 
...  3871.1 
...  3871.2 
...  3871.3 
...  3871.4 
...  3871.5 
...  3871.6 
...  3872.1 
...  3872.2 
...  3872.3 
...  3872.4 
...  3872.5 
...  3873.1 
...  3873.2 
...  3873.3 
...  3710.0-3 
...  3711.1 
...  3712.1 
...  3712.2-1 
...  3712.2-2 
...  3712.2-4 


Old 

New 

3512.5 . 

...  3712.2-3 

3512.6  . . 

...  3712.2-6 

3512.7 . . 

...  3712.2-7 

3.512  R 

_ 3712.2-6 

3512.9 _ _ 

...  3712.3 

3513.1  — . 

...  3713.2 

3513.2 _ 

...  3713.3 

3513.3 . . 

— .  3713.1 

3513.4 . — 

...  3713.4 

3514.1  . . . 

...  3714.1 

3514.2 . . 

...  3714.2 

3514.3 _ _ 

...  3714.3 

3520.0-1  . . 

...  3720.0-1 

3520.0-3  . . 

...  3720.0-3 

3.521  1 

_  3721.1 

3.521  2  _  _  __  _ 

_  3722.1 

3522.1  . 

...  3723.1 

3522.2  . . . 

...  3723.2 

3.523  1 

_  3724.1 

3523.2  — . 

...  3724.2 

3.523  3  _ _  .  _  . 

...  3724.3 

3523.4  . . 

...  3724.4 

3523.5  . . 

...  3720.0-5 

3.523  R 

_  3724.5 

3530.0-1  _ 

-  3730.0-1 

3530.0-3  . . 

-  3730.0-3 

3.531  1  __  ___  _ 

_  3731.1 

3.532  1  _  _  . 

_  3736.1 

3532.2  . 

_  3736.2 

3522.1  _ 

_  3738.1 

3522.2  _ 

-  3738.2 

3534.1  _ 

-  3732.1 

3.53.5  1 

_  3733.1 

3535.2  . . . 

-  3733.2 

3.536  1 

_  3734.1 

3537.1  _ 

_  3735.1 

3537.2  . 

_  3735.2 

3538.1  _ 

-  3737.1 

3540.1  _ 

_  3740.0-1 

3541.1  _ _ 

-  3741.1 

3541.2  _ 

_  3741.2 

3541.3 . 

_  3741.3 

3541  4 _ 

_  3741.4 

3541.5 _ _ 

_  3741.5 

3541.6 _ 

_  3741.6 

3542.1 _ 

_  3742.1 

3542.2 . . 

_  3742.2 

3542.3 _ 

_  3742.3-1 

3542.4 . . 

_  3742.3-3 

3.542  5_. 

_  3742.3-2 

3542.6 . . 

.  3742.3-5 

3542.7 _ _ 

_  3742.3-6 

3542.8 . . 

_  3742.3-4 

3542.9 _ 

-  3742.4 

3.543  1 

_  3743.2 

3543.2 _ 

_  3743.3 

3543.3 _ 

-  3743.1 

3.543  4 _ 

_  3743.4 

3543.5. _ _ 

-  3744.1 

3543.6 _ 

_  3744.2 

3544.1 . . 

_  3745.1 

3545.3 _ 

_  3746.1 

3610.0-3 _ _ 

_  3600.0-3 

3610.0-5 _ 

_  3600.0-5 

3610.1(a) . . 

_  3601.1 

3610.1(b) _ 

-  3601.2 

3610.1(c) . . 

_ 3610.1 

3610.1(d) _ 

_  3601.3 

3610.2 . . . 

_  3602.1 

3611.1 . . 

_ 3612.2 

.361 1  2 

_ 3610  2 

3611.3 _ _ 

_ 3612.1 

3eil.4(a)(l) _ 

_ 3611.1 

3611.4(a)  (2) . . 

_ 3611.2 

3611  4(a) (3) __ 

361 1  3 

3611  4(h) 

3RfU  1 

3611  .5. 

3610  3 

3611.6  _  . 

_ 3612.4 

3611.7 _ _ 

_ 3612.3 

.361 1  J»-l  _  _  _ 

_ 3613.1 

3611.8-2  .  _ 

.3613  0. 

361 1  8-3 

_ 3610.5 

3611.8-4 _ 

_ 3610.4 

3611.8-5 _ 

_ 3610.9 

3611.8-6 . . . 

_ 3610.7 

3611.8-7 _ 

_ 3610.8 

3611.9... . 

3610  6 

3612.0-3  (a) _ 

_  3620.0-3 

Old 

New 

3612.0-3  (b)  . 

..  3622.0-3 

3612.1-l(a)  _ 

..  3622.1 

3612.1-l(b)  _ 

..  3622.3 

3612.1-2 _ _ 

..  3622.2 

3612.1-3 _ 

..  3622.4 

3612.2-l(a)  _ 

..  3621.2 

3612.2-1  (b)  . - 

..  3621.3 

3612.2-2  (a)  to  (c) _ 

-.  3621.1  (a)  to  (c, 

3612.2-3  (a)  to  (C) _ 

-.  3621.1  (d)  to  (I) 

3612.2-4 _ _ 

..  3621.4 

3631.1  . . - 

..  3821.1 

3631.2  _ 

..  3821.2 

3631.3  _ 

—  3821.3 

3631.4  _ 

„  3821.4 

3631.5  _ _ 

—  3821.5 

3632.0-3  _ - . . 

..  3826.2 

3632.1  _ 

--  3826.2-1 

3632.2  _ 

..  3826.2-2 

3632.3  _ 

„  3826.2-3 

3632.4  _ 

..  3826.2-4 

3632.5  _ 

..  3826.2-5 

3632  6  _ 

__  3826.2-6 

3633.0-3  _ 

„  3826.5 

3633.1  _ 

„  3826.5-1 

3633.2  _ 

..  3826.5-2 

3633.3  _ 

„  3826.5-3 

3633.4  . 

„  3826.5-4 

3633.5  - - 

..  3826.5-5 

3633.6  _ _ _ — 

..  3826.5-6 

3633.7  _ 

—  3826.5-7 

3634.1  _ 

..  3824.1 

3635.0-1  _ 

„  3825.0-3(b) 

3635.0-3  (a)  _ 

..  3825.0-3(a) 

3635.0-3  (b)  to  (1)  — 

..  3825.1  (a)  to  (h) 

3636.1  _ 

..  3826.4-1 

3637.1  _ 

3822.1 

3637.2  _ 

3822.2 

3638.1  _ _ 

...  3823.0-1 

3638.2  . . 

...  3823.0-5 

3638.3  _ 

...  3823.1 

3638.4  . . . 

...  3823.2 

3638.5  _ _ _ 

...  3823.3 

3638.6  _ 

...  3823.4 

5400.0-3 (a)  (1)  _ 

...  5400.0-3(a)  (1) 

5400.0-3(a)  (2)  _ 

...  5400.0-3 (a)  (2) 

and  5500.0-3 (a) 

5400.0-3(a)  (3)  _ 

...  5400.0-3 (a)  (3) 

5400.0-3  (b)  _ 

...  5400.0-3(b) 

5400.0-3  (c)  . . 

...  5510.0-3(a) 

5400.0-3  (d)  _ 

...  5510.0-3(b) 

5400.0-3(e)  _ 

...  5510.0-3(c) 

5400.0-5  _ 

...  5400.0-5  and 

5500.0-5 

5401.1  _ 

.—  5410.0-6 

5402.1(a)  _ 

...  5420.0-6 

5402.1(b)  . . 

...  5422.1 

5402.1(C)  _ _ 

...  5422.2(a) 

5402.1(d)  _ 

...  5422.2(b) 

5409.1  _ 

...  5490.1 

5409.1-1  _ 

...  5490.1-1 

5409.1-2  . . — 

...  5490.1-2 

5409.1-3  _ 

...  5490.1-3 

5409.1-4  . . ..: 

...  5490.1-4 

5409.1-5  _ 

...  5490.1-5 

5409.1-6  _ 

...  5490.1-6 

5409.2  _ _ 

...  5490.2 

6409.2-1  _ 

...  5490.2-1 

5409.2-2  _ 

...  5490.2-2 

5409.2-3  _ 

...  5490.2-3 

5409.2-4  _ 

...  6490.2-4 

5409.2-5  _ 

...  5490.2-5 

5409.2-6  _ 

...  5490.2-6 

5409.2-7  . . 

...  5490.2-7 

5409.2-8  . . . 

...  5490.2-8 

5411.1  . . 

...  5401.0-6 

5421.1  (a),  (b),  (C).. 

...  5402.0-6 

5421.1(d)  . 

...  5402.1 

5432.1(a)  _ 

...  5430.0-6 

5432.1(b)  _ 

_  5430.1 

5433.1  . . . 

_  5441.1(a) 

5433.2  _ 

_  5441.1-1 

5433.3(a)  . . 

_  5442.1 

5433.3(b)  . 

_  5441.1(b) 

5433.3(C)  . . 

_  5441.1-3 

5433.3(d)  _ 

_  5442.2 

5433.4  _ 

_  5450.1 

5435.1  . . 

_  5443.1 

5436.1(a)  . .' _ 

_  5424.0-8 

5436.1(b)  _ 

_  5441.1-2 
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Old 

5437.1(a)  - 

5437.1(b)  . - 

5437.1(c) . — 

5441.2(a) . — 

New 

_  5451.1 

_  5451.2 

_  5451.3 

_  5461.1 

_  5452.1  and  5452.2 

5441.2(c) - 

. .  5461.2(a) 

5441.2(d)—- . 

_  5461.3 

5441.3 . . 

_  5463.1 

5443.1 - 

_  5463.2  and  5473.1 

5443.2 - 

_  5473.4-1 

5445.1 - 

_  5474.1 

5461.1 - 

_ 5511.1 

5461.1-1 . . 

_ 5511.1-1 

5461.1-2 - 

_ 5511.1-2 

5461.1-3 - - 

_ 5511.1-3 

5461.1-4 - - 

_ 5511.1-4 

5461.2 - - - 

_ 5511.2 

5461.2-1 - 

. 5511.2-1 

5461.2-2 - 

_ 5511.2-2 

5461.2-3 - 

. 5511.2-3 

5461.2-4 . . 

_ 5511.2-4 

5461.2-5 - 

_ 5511.2-5 

5461.2-6 - 

. 5511.2-6 

5461.2-7 - 

_ 5511.2-7 

5461.3 - 

_ 5511.3 

5461.3-1-- . -  — 

. 5511.3-1 

5461.3-2 - 

_ 5511.3-2 

5461.3-3  - 

_ 5511.3-3 

5461.3-4 - 

_ 5511.3^ 

5461.3-5 _ 

_ 5511.3-5 

5461.3-6 - 

_ 5511.3-6 

5461.3-7 - 

. 5511.3-7 

5461.3-8 - 

- . 5511.3-8 

Subchapter  A — General  Management  (1000) 
Part 

1000-1719  I  Reserved] 


Group  1700 — Program  Management 
1720  Programs  and  objectives. 

Group  1800 — ^Public  Administrative 
Procedures 

1810  Introduction  and  general  guid¬ 
ance. 

1820  Application  procedures. 

1840  Appeals  procedures. 

1850  Hearings  procedures. 

1860  Conveyancing  documents. 

1870  Adjudication,  principles,  and  pro¬ 
cedures. 

Subchapler  B — Lanci  Resource  Management 
(2000) 

Group  2000 — Land  Resource 
Managemb:nt 

2070  Designation  of  Sites  and  Areas. 

2090  Special  Laws  and  Rules. 

Group  2100 — Acquisitions 

2110  Gifts. 

2120  Leases. 

Group  2200 — Exchanges 

2200  Exchanges — General  Procedures. 
2210  State  Exchanges. 

2220  Private  Exchanges. 

2230  National  Forest  Exchanges. 

2240  National  Park  System  Exchanges. 
2250  Wildlife  Refuge  Exchanges. 

2260  O&C  Exchanges. 

2270  Miscellaneous  Exchanges. 

Group  2300 — ^Land  Withdrawals  and 
Revocations 

2300  General  Principles. 

2310  Withdrawal  for  BLM  Manage¬ 
ment. 

2320  Withdrawal  for  Other  Interior 
Agencies. 

2340  Withdrawal  for  Other  Agencies. 
2350  Withdrawal  Procedures. 


Part 

2370  Revocation  and  Restoration  Pro¬ 
cedures. 

Group  2400 — Land  Classification 

2400  Land  Classification — General. 

2410  Criteria  for  ali  Land  Classifica¬ 
tions. 

2420  Criteria  for  Multiple-Use  Manage¬ 
ment  Classifications. 

2430  Criteria  for  Disposal  Classifica¬ 
tions. 

2440  Criteria  for  Segregation  by  Means 
of  Classification. 

2450  Petition-Application  Classification 
System. 

2460  Bureau  Initiated  Classification 
System. 

2470  Post  Classification  Actions. 

Group  2500 — Disposition;  Occupancy 
AND  Use 

2510  Homesteads. 

2520  Desert  Land  Entries. 

2530  Indian  Allotments  (General) . 

2540  Color-of-Title. 

2550  Mining  Claim  Occupancy  Act. 

2560  Alaska  Occupancy  and  Use. 

Group  2600 — Disposition;  Grants 

2610  Scrip. 

2620  State  Grants. 

2630  Railroad  Grants. 

2640  PAA  Airport  Grants. 

Group  2700 — Disposition;  Sales 

2700  Sales — General  Principles. 

2710  Public  Sale  R.S.  2455. 

2720  Public  Sale  Public  Law  88-608. 

2730  Small  Tract. 

2740  Recreation  and  Public  Purposes. 
2750  Cemeteries. 

2760  Townsites. 

2780  Special  Areas. 

Group  2800 — Use;  Rights-of-Way 

2800  Rights-of-Way — General  Princi¬ 
ples  and  Procedures. 

2810  Roads — Tram  Roads  and  Logging 
Roads. 

2820  Roads  and  Highways. 

2840  Railroads,  Station  Grounds, 
Wagon  Roads. 

2850  Power  Transmission  Lines. 

2860  Communications. 

2870  Water  Facilities. 

2880  Mineral  Leasing  Purposes. 

2890  Miscellaneous  Rights-of-Way. 

Group  2900 — Use;  Leases  and  Permits 

2910  Leases. 

2920  Special  Use  Permits. 

SUBCHAPTEK  C — MINERALS  MANAGEMENT 
(3000) 

Group  3000 — Minerals  Management 

3000  Minerals  management;  general. 
3040  Environment  and  Safety. 

Group  3100 — Oil  and  Gas  Leasing 

3100  Oil  and  gas  leasing. 

3110  Noncompetitive  leases . 

3120  Competitive  leases. 

3130  Fractional  or  future  interest  leases 
and  permits. 

Group  3300 — Outer  Continental  Shelf 
Leasing 

3300  Outer  continental  shelf  mineral 
deposits;  general. 


Group  3500 — Leasing  of  Minerals 
Other  Than  Oil  and  Gas 

Part 

3500  Leasing  of  minerals  other  than  oil 
and  gas;  general. 

3510  Prospecting  permits. 

3520  Preference  right  and  competitive 
leases. 

3530  License  to  mine  coal. 

3540  Use  permits. 

3550  Fractional  and  future  interest 
leases  and  permits. 

3560  Special  leasing  acts. 

Group  3600 — Mineral  Materials 
Disposal 

3600  Mineral  materials  Disposal;  gen¬ 
eral. 

3610  Mineral  materials  sales. 

3620  Free  use. 

Group  3700 — Multiple  Use;  Mining 

3700  Multiple  use;  mining. 

3710  Public  law  167;  Act  of  July  23, 
1955. 

3720  Public  Law  357;  Entry  and  loca¬ 
tion  of  source  material  upon 
public  lands  valuable  for  coal. 

3730  Public  Law  359;  Mining  in  power 
site  withdrawals;  general. 

3740  Public  Law  585;  Multiple  mineral 
development. 

Group  3800 — Mining  Claims  Under 
the  General  Mining  Laws 

3810  Lands  and  minerals  subject  to 
location. 

3820  Areas  subject  to  special  mining 
laws. 

3830  Location  of  mining  claims. 

3840  Nature  and  classes  of  mining 
claims. 

3850  Assessment  work. 

3860  Mineral  patent  applications. 

3870  Adverse  claims,  protests,  and  con¬ 
flicts. 

Subchapler  D — Range  Management 
(4000) 

Group  4100 — Grazing  Administration 

4110  Grazing  administration  (inside 
grazing  districts)  (The  Federal 
Range  Code  for  Grazing  Dis¬ 
tricts)  . 

4120  Grazing  administration  (outside 
grazing  districts  and  exclusive 
of  Alaska) ;  general. 

4130  Grazing  administration  (Alaska). 
Group  4200 — Wildlife 

4250  Cooperative  programs. 

.Subchapter  E — Forest  Management 
(5000) 

Group  5000 — Forest  Management 
General 

5040  Sustained  yield  unit  and  coopera- 

_  tive  agreements. 

Group  5400 — Sales  of  Forest  Products 

5400  Sales  of  forest  products. 

5410  Annual  timber  sale  plan. 

5420  Preparation  'for  sale. 

5430  Advertisement. 

5440  Conduct  of  sale. 

5450  Award  of  contract. 

5460  Sales  administration. 

5470  Contract  Modification  —  Exten¬ 
sion — Assignment. 

Acts  specific  to  Alaska. 
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Group  5500 — Nonsale  Disposals 

5500  Nonsale  disposals;  general. 

5510  Free  use  of  timber. 

Subchapler  F — Outdoor  Recreation  and 
Wildlife  Management  (6000) 

Group  6000 — Outdoor  Recreation 

6000  Outdoor  Recreation:  General. 
6010  General  Program. 

Group  6200 — Recreation  Management 
6200  General. 

6220  Protection  and  Preservation  of 
Natural  Values. 

6250  Recreation  Access. 

6260  Visitor  Management. 

6270  Recreation  Development. 

.Subchapter  G  (7000)  [Reserved] 

Subchapter  H  (8000)  [Reserved] 
Subchapter  I — Technical  Services  (9000) 

Group  9100 — Engineering 
9180  Cadastral  survey. 

Group  9200 — Protection 
9230  Trespass. 

SUBCHAPTER  A— GENERAL  MAN¬ 
AGEMENT  (1000) 

Group  1700 — Program  Management 

PART  1720— PROGRAMS  AND 
OBJECTIVES 

Subpart  1725'— Program  Policy 

Sec. 

1725.0-1  Purpoee. 

1725.1  Current  administration. 

1725J2  Disposal  policy. 

1726.2- 1  Pricing  policy. 

1725.3  Management  policy. 

1725.3- 1  Priority  of  use  for  lands  retained 

for  multiple  use  management. 
1725 S-2  Intensity  of  use  and  management 
of  lands  retained  for  multiple 
use  management. 

1725.3- 3  Components  of  multiple  use  man¬ 

agement. 

Subpart  1725 — Program  Policy 

Aijthokitt:  The  provisions  of  this  Subpart 
1725  issued  under  R.S.  2478,  43  U.S.C.  1201. 

§  1725.0-1  Purpose. 

This  subpart  lists  general  and  basic 
policies  which  will  be  followed  in  the  im¬ 
plementation  of  the  various  public  land 
disposal  and  management  authorities 
administered  by  the  Secretary  of  the  In¬ 
terior  through  the  Bureau  of  Land  Man¬ 
agement. 

§  1725.1  Current  administration. 

Pending  classification  authorized  by 
the  Classification  and  Multiple  Use  Act 
(78  Stat.  986, 43  U.S.C.  1411-18)  or  other 
available  authority,  all  lands  adminis¬ 
tered  by  the  Secretary  through  the  Bu¬ 
reau  of  Land  Management  will  continue 
to  be  administered  for  multiple  use  and 
sustained  3^eld  of  the  several  products 
and  services  obtainable  therefrom. 

§  1725.2  Disposal  policy. 

Public  lands  will  be  transferred  out  of 
Federal  ownership  In  the  most  efficient 
manner  possblle.  This  will  be  accom¬ 
plished,  where  practicable,  by  the  follow¬ 
ing  procedures. 

•  #  «  *  * 

(a)  Encouragement  and  assistance 
will  be  extended  to  State,  county,  and 


local  governments  in  master  planning 
and  zoning.  They  will  be  encouraged  to 
utilize  the  best  modern  techniques  for 
quality  land  utilization,  including  preser¬ 
vation  of  natural  beauty  and  open  space 
values,  and  the  prevention  of  uneconomic 
use  and  development  of  flood  plains. 

(b)  Inclusion  in  patents  of  suitable 
conditions  or  restrictions  on  the  use  of 
the  land,  in  those  situations  where  a 
tract  of  land  is  suitable  for  disposal  but 
has  been  evaluated  as  having  a  flood 
hazard  potential  which  may  cause  eco¬ 
nomic  loss  to  improvements  or  may 
endanger  human  life.  If  inclusion  of 
needed  conditions  or  restrictions  in  the 
deed  are  not  permitted  by  law,  the  tract 
may  be  withheld  from  disposal  to  avoid, 
such  losses. 

(c)  Participation  of  the  public  and 
consultation  with  local  government  will 
be  invited  in  the  formulation  of  plans 
for  transfers  of  public  lands. 

(d)  Timely  and  orderly  identification 
and  disposition  of  lands  needed  for  ur¬ 
ban  or  suburban  purposes,  or  chiefly  val¬ 
uable  for  residential,  commercial,  indus¬ 
trial,  agricultural,  or  public  purposes  will 
be  made. 

(e)  Practices  and  procedures  will  be 
utilized  which  will  achieve  appropriate 
dispositions  with  minimum  administra¬ 
tive  costs. 

(f)  Priorities  will  be  established  based 
upon  availability  of  funds,  urgency  of 
needs  for  public  lands,  and  resulting 
economies  or  effectiveness  of  Govern¬ 
ment  operations. 

§  1 725.2—1  Pricing  policy. 

The  public  land  laws  generally  re¬ 
quire  as  consideration  for  transfer  of 
public  lands  out  of  Federal  ownership,  a 
fair  return  in  the  form  of  one  or  more 
of  the  following:  Money,  scrip,  lands,  or 
other  property;  development  of  the 
lands;  or  some  public  benefit,  tangible 
or  intangible.  \^ere  the  law  requires 
the  Secretary  to  determine  the  return, 
such  determination  will  be  made  in  ac¬ 
cordance  with  the  following  principles: 

(a)  Wherever  the  law  does  not  pro¬ 
vide  otherwise,  disposals  to  private  per¬ 
sons  and  profit  organizations  will  be 
made  at  not  less  than  fair  market  values 
for  the  interests  conveyed  and  through 
competitive  bidding. 

(b)  Transfers  to  States  and  local  gov¬ 
ernment  agencies  for  commercial,  or  in¬ 
dustrial  purposes  will  be  through  nego¬ 
tiated  sale  at  fair  market  values. 

(c)  Transfer  of  land  to  States  and 
local  government  agencies  and  to  non¬ 
profit  organizations  to  be  developed  for 
public  purposes  will  be  made  at  prices 
and  other  terms  that  will  encourage  and 
facilitate  the  accomplishment  of  the  pub¬ 
lic  purposes  involved. 

(d)  Where  development  is  required  by 
law  or  regulation  in  lieu  of  less  than 
full  payment,  there  must  be  appropriate 
assurance  that  the  development  effort 
will  be  bona  fide  and  substantial. 

§  1725.3  Management  policy. 

§  1725.3—1  Priority  of  use  for  lands  re¬ 
tained  for  multiple  use  management. 

No  overall  priority  is  assigned  by  the 
Classification  and  Multiple  Use  Act  or 
by  the  Secretary  to  any  specific  use.  The 
Secretary  or  his  delegate  will  authorize. 


under  applicable  authority,  that  use  or 
combination  of  uses  which  will  best 
achieve  the  objectives  of  multiple  use, 
taking  into  consideration  all  pertinent 
factors,  including,  but  not  limited  to, 
ecology,  existing  uses,  and  the  relative 
values  of  the  various  resources  in  par¬ 
ticular  areas. 

§  1725.3—2  Intensity  of  use  and  man¬ 
agement  of  lands  retained  for  mul¬ 
tiple  use  management. 

The  lands  will  be  managed  for  op¬ 
timum  production  of  the  various  products 
and  for  those  uses  for  which  they  are 
physically  and  economically  suited.  The 
following  matters  will  be  considered: 

(a)  Existing  or  future  demand  for  the 
resource  use,  value,  or  commodity. 

(b)  Coordination  and  cooperation 
with  the  resource  use  and  management 
programs  of  States,  local  governments, 
public  organizations  and  private  land- 
owners. 

(c)  Consistency  with  national  pro¬ 
grams. 

(d)  Compatibility  of  the  possible  uses. 

§  1725.3—3  Components  of  multiple  use 
management. 

Section  1  of  the  Classification  and 
Multiple  Use  Act  lists  ten  objectives  of 
public  land  management.  The  methods 
of  management  of  the  public  lands  will 
be  governed  by  the  provision  of  existing 
laws.  The  listed  objectives  as  inter¬ 
preted  by  the  Secretary  are  as  follows: 

(a)  Domestic  livestock  grazing.  Man¬ 
agement  of  public  lands  for  domestic 
livestock  grazing  involves  the  protection, 
regulated  use,  and  development  of  for¬ 
age  producing  public  lands  and 
management  of  livestock  (cattle,  sheep, 
horses,  and  goats)  use  to  obtain  a  sus¬ 
tained  yield  of  forage. 

(b)  Fish  and  wildlife  development  and 
utilization.  Management  of  public  lands 
for  fish  and  wildlife  development  and 
utilization  involves  the  protection,  regu¬ 
lated  use.  and  development  of  habitat 
on  public  lands  and  waters  to  obtain  a 
sustained  yield  of  fish  and  wildlife  and 
provision  and  maintenance  of  public  ac¬ 
cess  to  fish  and  wildlife  resources. 

(c)  Industrial  development.  Manage¬ 
ment  of  public  lands  for  industrial  de¬ 
velopment  involves  the  protection,  regu¬ 
lated  use.  and  development  of  public 
lands  in  a  manner  to  facilitate  the 
growth  and  stability  of  industry,  whether 
off-site  or  on-site,  long  term  or  short 
term. 

(d)  Mineral  production.  Manage¬ 
ment  of  public  lands  for  mineral  pro¬ 
duction  involves  the  protection,  regulated 
use.  and  development  of  public  lands  in 
a  manner  to  facilitate  the  extraction  and 
processing  of  minerals,  whether  off-site 
or  on-site,  long  term  or  short  term. 

(e)  Occupancy.  Management  of  pub¬ 
lic  lands  for  occupancy  involves  the  pro¬ 
tection,  regulated  use,  and  development 
of  lands  as  sites  for  economically  and 
socially  useful  structures,  either  publicly 
or  privately  owned. 

(f)  Outdoor  recreation.  Management 
of  public  lands  for  outdoor  recreation  in¬ 
volves  the  protection,  regulated  use,  and 
development  of  public  lands  having 
open-space  values  in  a  manner  that  will 
preserve  those  values  and  will  make 
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them  available  for  appropriate  recrea¬ 
tion  enjoyment  by  the  public. 

(g)  Timber  production.  Management 
of  public  lands  for  timber  production  in¬ 
volves  the  protection,  regulated  use,  and 
development  of  public  forest  and  wood¬ 
land  areas  to  obtain  a  sustained  yield  of 
forest  products. 

(h)  Watershed  protection.  Manage¬ 
ment  of  public  lands  for  watershed  pro¬ 
tection  Involves  the  protection,  regulated 
use,  and  development  of  any  public  lands 
in  a  manner  to  control  runoff;  to  mini¬ 
mize  soil  erosion,  siltation,  and  other  de¬ 
structive  consequences  of  uncontrolled 
water  flows;  and  to  maintain  and  im¬ 
prove  storage,  yield,  quality,  and  quantity 
of  smiace  and  subsurface  waters. 

(i)  Wilderness  preservation.  Man¬ 
agement  of  public  lands  for  wilderness 
preservation  involves  the  protection  and 
regulated  use  of  public  lands  which  are  in 
a  roadless  and  primitive  condition  in  a 
manner  to  preserve  their  essential  wil¬ 
derness  character. 

*  *  «  «  * 

(j)  Preservation  of  public  values. 
Management  of  public  land  for  preser¬ 
vation  of  public  values  that  would  be 
lost  if  the  land  passed  from  Federal 
ownership  involves  the  protection,  reg¬ 
ulated  use,  and  development  of  any  pub¬ 
lic  lands  having  unique  or  scarce  char¬ 
acteristics  or  site  values  in  a  manner  to 
insure  their  continued  availability  to 
the  general  public,  either  national  or 
local,  temporarily  or  permanently.  It 
also  involves  the  prevention  of  avoidable 
losses  and  damage,  including  avoidance 
of  use  and  development  which  may  re¬ 
quire  future  expenditures  for  flood  pro¬ 
tection  and  flood  damage  relief. 

Group  1800 — Public  Administrative 
Procedures 

PART  1810— INTRODUCTION  AND 
GENERAL  GUIDANCE 

Subpart  1810— General  Rules 

Sec. 

1810.1  Rules  of  construction;  words  and 

phrases. 

1810.2  Communications  ‘by  mail;  when 

mailing  requirements  are  met. 

1810.3  Effect  of  laches;  authority  to  bind 

government. 

1810.4  Information  required  by  torxDB. 
Subpart  1812 — Quoliflcationt  of  Practitioners 

1812.1  General. 

1812.1- 1  Regulations  governing  practice  be¬ 

fore  the  Department. 

1812.1- 2  Inquiries. 

Subpart  1 813 — Public  Land  Records 

1813.1  Tract  books  and  plats. 

1813.1- 1  Notations  to  records. 

1813.1- 2  Filing  of  township  plats. 

1813.2  Serial  register. 

1813.2- 1  Inspection  of  serial  register. 

1813.3  Production  of  records  in  court. 

1813.3- 1  Statutory  authority. 

Subpart  1815— Disaster  Relief 
181S.0-5  Definitions. 

1815.1  Extensions  of  time  in  public  land 
matters. 

1816.1- 1  Authority. 

1815.1- 2  Application  for  relief. 

1816.1- 3  Requirements  for  relief. 

1816.1- 4  Length  of  extension  of  time. 


Authoritt:  The  provisions  of  this  Part 
1810  issued  under  R.S.  2478;  43  D.S.C.  1201, 
unless  otherwise  noted. 

Subpart  1810 — General  Rules 

§  1810.1  Rules  of  construction;  words 
and  phrases. 

Except  where  the  context  of  the  reg¬ 
ulation  or  of  the  Act  of  the  Congress  on 
which  it  is  based,  indicates  otherwise, 
when  used  in  the  regulations  of  this 
chapter: 

(a)  Words  importing  the  singular  in¬ 
clude  and  apply  to  the  plural  also; 

(b)  Words  importing  the  plural  in¬ 
clude  the  singular; 

(c)  Words  importing  the  masculine 
gender  include  the  feminine  as  well; 

(d)  Words  used  in  the  present  tense 
include  the  future  as  well  as  the  present; 

(e)  The  words  “person”  and  “who¬ 
ever”  include  corporations,  companies, 
associations.  Arms,  partnerships,  socie¬ 
ties.  and  joint  stock  companies,  as  well 
as  individuals; 

(f)  “OfiBcer”  and  “authorized  officer” 
include  any  person  authorized  by  law  or 
by  lawful  delegation  of  authority  to  per¬ 
form  the  duties  described; 

(g)  “Signature”  or  “subscription”  in¬ 
cludes  a  mark  when  the  person  making 
the  same  intended  it  as  such; 

(h)  “Oath”  includes  “affirmation”, 
and  “sworn”  includes  “affirmed”; 

(1)  “Writing”  Includes  printing  and 
t3q}ewriting  as  well  as  holographs,  and 
“copies”  include  all  types  of  reproduc¬ 
tions  on  paper,  including  photographs, 
multigraphs,  mimeographs  and  mani¬ 
folds. 

(j)  The  word  “company”  or  “associa¬ 
tion”,  when  used  in  reference  to  a  corpo¬ 
ration.  shall  be  deemed  to  embrace  the 
words  “successors  and  assigns  of  such 
company  or  association”,  in  like  manner 
as  if  these  last-named  words,  or  words 
of  similar  import,  were  expressed. 

§1810.2  Conununications  by  mail; 
when  mailing  requirements  are  met. 

(a)  Where  the  regulations  in  this 
chapter  provide  for  communication  by 
mail  by  the  authorized  officer,  the  re¬ 
quirement  for  mailing  is  met  when  the 
communication,  addressed  to  the  ad¬ 
dressee  at  Ms  last  address  of  record  in 
the  appropriate  office  of  the  Bureau  of 
Lmid  Management,  is  deposited  in  the 
mail. 

(b)  Where  the  authorized  officer  uses 
the  mails  to  send  a  notice  or  other  com¬ 
munication  to  any  person  entitled 
to  such  a  communication  under  the 
regulations  of  this  chapter,  that  per¬ 
son  will  be  deemed  to  have  received  the 
communication  if  it  was  delivered  to  his 
last  address  of  record  in  the  appropriate 
office  of  the  Bureau  of  Land  Manage¬ 
ment,  regardless  of  whether  it  was  in 
fact  received  by  him.  An  offer  of  de¬ 
livery  wMch  cannot  be  consiunmated  at 
such  last  address  of  record  because  the 
addressee  haul  moved  therefrom  without 
leaving  a  forwarding  address  or  because 
delivery  was  refused  or  because  no  such 
address  exists  will  meet  the  requirements 
of  tMs  section  where  the  attempt  to  de¬ 
liver  is  substantiated  by  post  office 
authorities. 


§  1810.3  Effect  of  laches;  authority  to 
hind  government. 

(a)  The  authority  of  the  United  States 
to  enforce  a  public  right  or  protect  a 
public  interest  is  not  vitiated  or  lost  by 
acquiescence  of  its  officers  or  agents,  or 
by  their  laches,  neglect  of  duty,  failure  to 
act,  or  delays  in  the  performance  of  their 
duties. 

(b)  The  United  States  is  not  bound 
or  estopped  by  the  acts  of  its  officers  or 
agents  when  they  enter  into  an  arrange¬ 
ment  or  agreement  to  do  or  cause  to  be 
done  what  the  law  does  not  sanction  or 
permit. 

(c)  Reliance  upon  information  or 
opinion  of  any  officer,  agent  or  employee 
or  on  records  maintained  by  land  offices 
cannot  operate  to  vest  any  right  not  au¬ 
thorized  by  law. 

§  1810.4  Information  required  by 
forms. 

Whenever  a  regulation  In  this  chapter 
requires  a  form  approved  or  prescribed 
by  the  Director  of  the  Bureau  of  Land 
Management,  the  Director  may  in  that 
form  require  the  submission  of  any  in¬ 
formation  wMch  he  considers  to  be  nec¬ 
essary  for  the  effective  administration  of 
that  regulation. 

Subpart  1812 — Qualifications  of 
Practitioners 
§  1812.1  General. 

§  1812.1-1  Regulations  governing  prac¬ 
tice  before  the  Department. 

Every  individual  who  wishes  to  prac¬ 
tice  before  the  Department  of  the  In¬ 
terior,  including  the  Bureau,  must  com¬ 
ply  with  the  requirements  of  Part  1  of 
this  title. 

§  1812.1-2  Inquiries. 

No  person  other  than  officers  or  em¬ 
ployees  of  the  Department  of  the  In¬ 
terior  shall  direct  any  inquiry  to  any 
employee  of  the  Bureau  with  respect  to 
any  matter  pending  before  it  other  than 
to  the  head  of  the  unit  in  which 
the  matter  is  pending,  to  a  superior 
officer,  or  to  an  employee  of  the  unit 
authorized  by  the  unit  head  to  answer 
inquiries. 

Subpart  1813 — Public  Land  Records 
§  1813.1  Tract  books  and  plats. 

§  1813.1-1  Notations  to  records. 

(a)  Notations  shall  be  made  on  the 
tract  books  and  plats  of  aU  applications 
and  entries  of  public  lands,  regardless  of 
their  character,  in  order  that  the  status 
of  a  tract  may  be  readily  ascertained  by 
the  person  exmining  either  tract  book  or 
plat,  and  the  manager  shall  cause  the 
proper  notations  to  be  made  on  the  plats 
as  well  as  on  the  tract  books. 

(b)  All  withdrawals,  reservations,  clas¬ 
sifications,  designations,  and  similar 
orders  affecting  the  disposition  of  the 
land  will  be  noted  on  the  appropriate 
records. 

§  1813.1—2  Filing  of  township  plats. 

(a)  After  acceptance  of  a  survey,  the 
original  plat  thereof  will  be  returned  to 
the  State  Director,  the  duplicate  plat  will 
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be  retained  in  the  flies  of  the  Bureau 
of  Land  Management  in  Washington, 
D.C..  and  the  triplicate  plat  will  be  for¬ 
warded  to  the  appropriate  land  office. 
The  plat  will  be  placed  on  record  in  the 
open  flies  of  the  respective  offices  im¬ 
mediately  upon  receipt  thereof  and 
will  then  be  available  to  the  public  as  a 
matter  of  information  only  with  respect 
to  the  technical  data  and  descriptions 
appearing  thereon;  copies  of  such  plat 
and  the  related  field  notes  will  be  fur¬ 
nished  upon  request  and  payment  of  the 
costs  as  provided  in  §  2.4  of  this  title. 
When  the  manager  of  the  land  office  is 
instructed  to  file  the  plat  without  the 
usual  public  notice,  such  plat  will  be 
regarded  as  officially  filed  in  his  office  on 
the  date  of  receipt. 

(b)  If  public  notice  of  the  filing  of  the 
plat  is  to  be  given,  the  authorized  officer 
shall  prepare  the  notice  for  publication 
in  the  Federal  Register. 

§  1813.2  Serial  register. 

§  1813.2—1  Inspection  of  serial  register. 

The  serial  register  is  a  public  record 
and  may  be  reasonably  inspected  by  any 
penson,  provided  such  examination  may 
be  made  without  interfering  with  the 
orderly  dispatch  of  public  business. 
Should  the  manager  ascertain  that  any 
person  is  obtaining  information  there¬ 
from  for  improper  purposes,  he  will  deny 
such  person  further  access  thereto. 

§  1813.3  Production  of  records  in  court. 
§  1813.3—1  Statutory  autthority. 

Whenever,  pursuant  to  the  act  of  April 
19.  1904  (33  Stat.  186;  43  U.S.C.  13).  the 
manager  shall  be  served  with  a  subpena 
duces  tecum  or  other  valid  legal  process 
requiring  him  to  produce,  in  any  United 
States  court  or  in  any  court  of  record  of 
any  State,  the  original  application  for 
entry  of  public  lands  or  the  final  proof 
of  residence  and  cultivation  or  any  other 
original  papers  on  file  in  the  Bureau  of 
Land  Management  on  which  a  patent  to 
land  has  been  Issued  or  which  furnish 
the  basis  for  such  patent,  it  shall  be  the 
duty  of  such  manager  to  at  once  notify 
the  Director  of  the  Bureau  of  Land  Man¬ 
agement  of  the  service  of  such  process, 
specifying  the  particular  papers  he  is  re¬ 
quired  to  produce,  and  upon  receipt  of 
such  notice  from  any  manager  the  Di- 
rK:tor  of  the  Bureau  of  Land  Manage¬ 
ment  shall  at  once  transmit  to  such 
manager  the  original  papers  specified  in 
such  notice,  and  attach  to  such  papers  a 
certificate,  under  seal  of  his  office,  prop¬ 
erly  authenticating  them  as  the  original 
papers  upon  which  patent  was  Issued. 
The  said  act  also  provides  that  such  pa¬ 
pers  so  authenticated  shall  be  received  in 
evidence  in  all  courts  of  the  United 
States  and  in  the  several  State  courts  of 
the  States  of  the  Union.  (33  Stat.  186; 
43  U.S.C.  13) 

Cross  Reitsencx:  For  testimony  of  em¬ 
ployees  and  use  of  books,  records  and  flies 
In  Judicial  and  administrative  proceedings, 
see  SS  2.6  and  2.20  of  tbls  title. 

Subpart  1815 — Disaster  Relief 

Authobitt:  The  provisions  of  this  Sub¬ 
part  1815  issued  under  secs.  2,  11,  80  Stat. 
1316, 1321;  42  UA.C.  18S5aa,  1855gg. 


§  1815.0—5  Definitions. 

(a)  Major  disaster.  As  defined  in  sec¬ 
tion  2  of  the  Disaster  Relief  Act  of  1966 
(80  Stat.  1316),  hereinafter  called  “the 
Act,”  "major  disaster”  means  any  flood, 
drought,  fire,  hurricane,  earthquake, 
storm,  or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter¬ 
mination  of  the  President,  is  or  threatens 
to  be  of  sufficient  severity  and  magnitude 
to  warrant  disaster  assistance  by  the 
Federal  Government  to  supplement  the 
efforts  and  available  resources  of  States 
and  local  governments  in  alleviating  the 
damage,  hardship,  or  suffering  caused 
thereby,  and  respecting  which  the  gov¬ 
ernor  of  any  State  (or  the  Board  of  Com¬ 
missioners  of  the  District  of  Columbia) 
in  which  such  catastrophe  may  occur  or 
threaten  certifies  the  need  for  disaster 
assistance  and  shall  give  assurance  of  ex¬ 
penditure  of  a  reasonable  amount  of 
the  funds  of  the  government  of  such 
State,  local  governments  therein,  or  other 
agencies,  for  the  same  or  similar  pur¬ 
poses  with  respect  to  such  catastrophe. 

§  1815.1  Extensions  of  time  in  public 
land  matters. 

§  1815.1—1  Authority. 

Section  11  of  the  Act  (80  Stat.  1321) 
authorizes  the  Secretary  of  the  Interior 
to  grant  an  extension  of  time  to  the 
holder  of  any  lease,  license,  permit,  con¬ 
tract,  or  entry  on  lands  administered  by 
the  Bureau  of  Land  Management  where 
a  major  disaster  has  impeded  timely  ful¬ 
filment  of  requirements  and  where  rights 
of  other  parties  will  not  be  prejudiced 
by  such  relief. 

§1815.1—2  Application  for  relief. 

(a)  Place  of  filing.  The  application 
shall  be  filed  in  the  proper  land  office  (see 
§  1821.2-1  of  this  chapter) . 

(b)  Fees.  Application  for  an  exten¬ 
sion  of  time  under  this  subpart  must  be 
accompanied  by  a  nonrefundable  service 
fee  of  $10. 

(c)  Form  of  application.  No  special 
form  of  application  is  required. 

(d)  Contents  of  application.  An  ap¬ 
plication  for  relief  under  this  subpart 
shall  state: 

(1)  The  law  under  which  the  lease, 
license,  permit,  contract,  or  entry  was 
issued. 

(2)  The  date  of  issuance  and  any 
other  identification  number. 

(3)  The  extent  to  which  requirements 
had  been  fulfilled  prior  to  the  disaster. 

(4)  The  nature  of  the  disaster. 

(5)  The  effect  of  the  disaster  on  per¬ 
formance  under  the  lease,  license,  permit, 
contract,  or  entry. 

(6)  An  estimate  of  the  time  which  will 
be  needed  to  overcome  the  delay  in  per¬ 
formance  caused  by  the  disaster. 

(7)  Steps  taken  or  to  be  taken  to  over¬ 
come  the  effects  of  the  disaster  and  to 
assure  that  an  extension  of  time  will 
permit  completion  of  performance. 

§1815.1—3  Requirements  for  relief. 

The  authorized  officer  may  grant  relief 
where  the  following  conditions  are  met: 


(a)  The  obligations  or  work  required 
by  the  lease,  license,  permit,  contract, 
or  entry  were  prosecuted  timely  and  with 
due  diligence  up  to  the  time  of  the  occur¬ 
rence  of  the  disaster; 

(b)  The  disaster  which  Impeded  pros¬ 
ecution  of  the  work  was  a  major  dis¬ 
aster  as  defined  in  section  2  of  the  Act 
(80  Stat.  1316). 

(c)  The  granting  of  relief  by  an  ex¬ 
tension  of  time  will  not  prejudice  the 
rights  of  other  parties;  and 

(d)  The  granting  of  relief  by  an  ex¬ 
tension  of  time  will  not  adversely  affect 
the  public  interest. 

§  1815.1—4  Length  of  extension  of  time. 

(a)  The  length  of  extension  of  time 
granted  will  be  determined  by  the  cir¬ 
cumstances  in  each  case.  Consideration 
will  be  given  to  the  condition  in  which 
the  disaster  left  the  applicant  or  the 
land  involved,  and  sufficient  time  will  be 
given  to  allow  the  applicant  to  fulfill  the 
requirements  of  his  lease,  license,  permit, 
contract,  or  entry. 

PART  1820— APPLICATION 
PROCEDURES 

Subpart  1 821 — Execution  and  Filing  of  Forms 
Sec. 


1821.1 

Names  of  claimants. 

1821.2 

Office  hours;  time  and  place  for 
flling. 

1821.2-1 

Office  hours  of  land  offices;  place 
for  flling. 

1821.2-2 

Time  iimit  for  flling  documents. 

1821.2-3 

Simultaneous  filings;  determina¬ 
tion  of  order  of  priority. 

1821.2-4 

Use  of  certified  mail. 

1821.3 

Oaths. 

1821.3-1 

Elimination  of  the  requirements. 

1821.3-2 

Officers  qualified. 

1821.4 

Notations  on  applications. 

1821.4-1 

Notation  of  rights-of-way. 

1821.4-2 

When  notation  required. 

1821.6 

Entries  fm*  lands  in  more  than 
one  land  district. 

1821.5-1 

Qovemlng  regulations. 

1821.6-2 

Applications  and  fees  to  be  filed 
in  each  office. 

1821.6-3 

Mining  claims. 

1821.6 

Amendments. 

1821.6-1 

Authority. 

1821.6-2 

Application  to  amend;  form;  where 
filed. 

1821.6-8 

Showings  required. 

1821.6-4 

Publication  of  notice;  statements 
of  vrltnesses. 

1821.6-5 

Amendments  in  exercise  of  equita¬ 
ble  powers. 

1821.6-6 

When  amendment  becomes  effec¬ 
tive. 

1821.7 

Alaska. 

1821.7-1 

Applications  not  to  be  rejected  be¬ 
cause  executed  more  than  10 
da^s  prior  to  flling. 

1821.7-2 

Joint  action  to  acquire  public 
lands. 

Subpart  1 822 — Payments,  Repayments,  and 
Bonds 

1822.0-3 

Authority  for  repayments. 

1822.1 

Payments. 

1822.1-1 

Amount. 

1822.1-2 

Forms  of  remittances. 

1822.2 

Repayments. 

1822.2-1 

Filing  of  appUcations. 

1822.2-2 

Statement  of  grounds  for  repay¬ 
ment. 

1822.3 

Act  of  Jiue  16, 1880. 

1822.3-1 

Statutory  provisions. 

1822.3-2 

Applications. 
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1822.3- 3  Recording  Of  reconveyance. 

1822.3- 4  Repayment  to  heirs,  executors,  ad¬ 

ministrators. 

1822.3- 5  Repayment  to  assignees. 

1822.3- 6  Repayment  of  mortgagees. 

Subpart  1 823 — Proofs  and  Testimony 

1823.1  Time  and  place;  appearances. 

1823.1- 1  Time;  place;  continuance. 

1823.1- 2  Who  may  appear. 

1823.2  Procedures. 

1823.2- 1  Examination  of  claimant  and  wit¬ 

nesses. 

1823.2- 2  Testimony  to  be  taken  separate 

and  apart  from  and  not  within 
the  hearing  of  the  others. 

1823.2- 3  Advice  concerning  laws  and  penal¬ 

ties  for  false  swearing. 

1823.2- 4  Fees;  costs. 

1823.3  Transmittal  of  proof  papers. 

1623.4  Proof  on  entries  In  more  than  one 

district. 

1823.5  Conduct  of  officers. 

Subpart  1824 — Publication  and  Posting  of 
Notices 

1824.6-1  Purpose. 

1824.1  Selection  of  newspaper. 

1824.1- 1  Qualifications  of  newspaper. 

1824.1- 2  Discretionary  authority  of  man¬ 

ager;  limitations. 

1824.2  Payment  for  republlcatlon  of 

1824.3  Frequency  of  publication. 

Subpart  1 825 — Relinquishments 

1825.1  When  relinquished  land  becomes 

subject  to  further  appropriation. 

1825.2  Relinquishment  of  right-of-way. 

Subpart  1 826— Reinstatement  of  Canceled  Entries 
1826.1  Application  for  reinstatement. 

Subpart  1821 — Execution  and  Filing 
of  Forms 

Authobitt:  The  provision  of  this  Subpart 
1821  Issued  under  R.S.  2478;  43  n.8.C.  1201. 

§  1821.1  Names  of  claimants. 

Full  names  of  claimants  must  appear 
In  applications,  final  certificates,  and 
patents. 

§  1821.2  Office  hours;  time  and  place 
for  filing. 

§  1821.2—1  Office  hours  of  land  offices; 
place  for  filing. 

(a)  Land  offices  and  the  Washington 
office  of  the  Bureau  of  Land  Management 
are  open  to  the  public  for  the  filing  of 
documents  and  inspection  of  records  dur¬ 
ing  the  hours  specified  in  this  paragraph 
on  Monday  through  Friday  of  each  week, 
with  the  exception  of  those  days  where 
the  office  may  be  closed  because  of  a  na¬ 


tional  holiday  or  Presidential  or  other 
administrative  order.  The  hours  during 
which  the  land  offices  and  the  Washing¬ 
ton  office  are  open  to  the  public  for  the 
filing  of  documents  and  inspection  of 
records  are  from  10  a.m.  to  4  p.m.,  stand- 
•  ard  time  or  daylight  saving  time,  which¬ 
ever  is  in  effect  at  the  city  in  which  each 
office  is  located. 

(b)  Applications  to  make  entry  can¬ 
not  be  received  by  the  manager  out  of 


office  hours,  nor  elsewhere  than  at  his 
office,  nor  can  affidavits  or  proofs  be 
taken  by  him  except  in  the  regular  and 
public  discharge  of  his  ordinary  duties. 

(c)  Copies  of  forms  may  be  obtained 
from  any  of  the  land  offices.  However, 
completed  forms  and  other  land  office 
fillings  must  be  made  In  the  proper  land 
office.  Location  of  the  land  offices  and 
area  of  jurisdiction  of  each  office  are  as 
follows: 


Land  office  Area  of  juriadiction 

Anchorage  Land  Ofllce,  656  Cordova  Street,  Anchorage,  Southern  Alaska.* 

Alaska  99601. 

Fairbanks  District  and  Land  Office,  616  Second  Avenue,  Fair-  Northern  Alaska, 
banks,  Alaska  99701. 

Arizona  Land  Office,  Federal  Building,  Phoenix,  Arlz.  86026.  Arizona. 


Riverside  District  and  Land  Office,  1414  University  Avenue,  Southern  California. 

Riverside,  Calif.  92502. 

Sacramento  Land  Office,  Federal  Building,  2800  Cottage  Northern  California.* 

Way,  Sacramento,  Calif.  95825. 

Colorado  Land  Office,  Federal  Biding,  1961  Stout  Street,  Colorado. 

Denver,  Colo.  80202. 

Eastern  States  Office,  7981  Eastern  Avenue,  SUver  Spring,  Arkansas,  Iowa,  Louisiana,  Mls- 
Md.  20910.  souri,  and  all  States  east  of 

the  Mississippi  River. 

Idaho  Land  Office,  Federal  Building,  Boise,  Idaho  83701 _  Idaho. 

Montana  Land  Office,  Federal  BuUdlng  and  UB.  Court-  Montana,  North  Dakota,  South 
house,  316  North  26th  Street,  Billings,  Mont.  69101.  Dakota,  and  Minnesota. 

>  See  diagram  below  for  division  line. 

*  See  diagram  on  page  19  for  division  line. 
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Land  offlee  Area  of  furisdiction 

Nevada  Land  Office,  Federal  Building  and  XTB.  Oourthoiiae,  Nevada. 

300  Booth  Street,  Reno,  Nev.  89602. 

New  Mexico  Land  Office,  UB.  Post  Office  and  Federal  Build-  New  Mexico,  Oklahoma  and 
Ing,  South  Federal  Place,  Santa  Fe,  N.  Mex.  87501.  Texas. 

Oregon  Land  Office,  729  Northeast  Oregon  Street,  Port-  Oregon  and  Washington, 
land,  Oreg.  97208. 


Utah  Land  Office,  Federal  Building,  Salt  Lake  City,  Utah  Utah. 

84111. 

Wyoming  Land  Office.  n.S.  Post  Office  and  Coiuthoose,  212o"^  Wyoming.  Kansas  and 
Capitol  Avenue,  Cheyenne,  Wyo.  82001.  Nebraska. 


by  the  proper  offlee.  Depositing  a  docu¬ 
ment  in  the  mails  does  not  constitute 
filing. 

(g)  When  the  regulations  of  this  chap, 
ter  (except  Parts  1840  and  1850)  provide 
that  a  document  must  be  filed  or  a  pay. 
ment  made  within  a  specified  period  of 
time,  the  filing  of  the  document  or  the 
making  of  the  payment  after  the  expira. 
tion  of  that  period  will  not  prevent  the 
authorized  offleer  from  considering  the 
document  as  being  timely  filed  or  the 
payment  as  being  timely  made  except 
where: 

1.  The  law  does  not  permit  him  to  do 
so. 

2.  The  rights  of  a  third  party  or  parties 
have  intervened. 

3.  The  authorized  officer  determines 
that  further  consideration  of  the  docu¬ 
ment  or  acceptance  of  the  payment 
would  unduly  interfere  with  the  orderly 
conduct  of  business. 

§  1821.2—3  Simultaneous  filings;  deter¬ 
mination  of  order  of  priority. 

(a)  Two  or  more  documents  are  con¬ 
sidered  as  simultaneously  filed  when; 

( 1 )  In  accordance  with  the  regulations 
in  §  1821.2-2,  they  are  delivered  to  and 
received  by  the  proper  office  at  the  same 
time;  or 

(2)  They  are  filed  pursuant  to  an  or¬ 
der  which  specifies  that  documents  deliv¬ 
ered  to  and  received  by  the  proper  land 
office  during  a  specified  period  shall  be 
considered  as  simultaneously  filed. 

(b)  Whenever  it  is  necessary,  for  the 
purposes  of  the  regulations  in  this  chap¬ 
ter,  to  determine  the  order  of  priority  of 
consideration  among  documents  which 
have  been  simultaneously  filed,  such 
order  of  priority  will  be  established  by 
a  drawing  open  to  public  view. 

(c)  Nothing  in  this  regulation  shall 
be  construed  as  denying  any  preference 
right  granted  by  applicable  law  or  regu¬ 
lation  or  as  validating  any  document 
which  is  invalid  under  applicable  law  or 
regulation. 

§1821.2-4  Use  of  certified  mail. 

Certified  msdl  as  outlined  in  39  CFR 
Part  58,  may  be  used  in  lieu  of  registered 
mail  in  public  land  matters  within  the 
jurisdiction  of  the  Department  of  the 
Interior  except  where  use  of  registered 
mail  is  specifically  required  by  statute. 

§  1821.3  Oaths. 


§  1821.2—2  Time  limit  for  filing  docu¬ 
ments. 

(a)  The  manager  will  reject  all  appli¬ 
cations  to  make  entry  which  are  executed 
more  than  10  days  prior  to  filing. 

(b)  Such  rejections  should  be  subject 
to  the  right  of  appeal  and  the  right  to 
file  a  new  and  properly  executed  appli¬ 
cation,  or  to  reexecute  the  rejected  appli¬ 
cation,  without  priority. 

(c)  The  manager  will  accept  as  filed 
within  the  time  named  in  paragraph  (a) 
of  this  section  all  applications  to  enter 
which  were  deposited  in  the  mails  within 
10  days  from  the  date  of  execution. 

(d)  Any  document  required  or  permit¬ 
ted  to  be  filed  under  the  regulations  of 


this  chapter,  which  is  received  in  the 
land  office  or  the  Washington  offlee, 
either  in  the  mail  or  by  personal  delivery 
when  the  offlee  is  not  open  to  the  public 
shall  be  deemed  to  be  filed  as  of  the  day 
and  hour  the  office  next  opens  to  the 
public. 

(e)  Any  document  required  by  law, 
regulation  or  decision  to  be  filed  within- 
a  stated  period,  the  last  day  of  which 
falls  on  a  day  the  land  office  or  the  Wash¬ 
ington  office  is  officially  closed,  shall  be 
deemed  to  be  timely  filed  if  it  is  received 
In  the  appropriate  offlee  on  the  next  day 
the  office  is  open  to  the  public. 

(f)  Except  when  (c)  of  this  section  is 
applicable,  filing  is  accomplished  when  a 
document  is  delivered  to  and  received 


§  1821.3—1  Elimination  of  the  require* 
ments. 

Written  statements  in  public  land 
matters  under  the  jurisdiction  of  the 
Department  of  the  Interior  need  not  be 
made  under  oath  unless  the  Secretary 
in  his  discretion  shall  so  require  (43 
U.S.C.  1211).  All  written  statements  in 
public  land  matters  within  the  jurisdic¬ 
tion  of  the  Department  of  the  Interior 
required  prior  to  June  3,  1948,  by  law,  or 
Chapter  I  of  this  title,  to  be  made  under 
oath,  need  no  longer  be  made  under  oath, 
except  as  provided  in  this  paragraph. 

( 1 )  Affidavits  must  be  furnished  where 
required  by  Parts  1840  and  1850. 

(2)  Final  proofs  required  by  RJ5.  2294 
(43  U.S.C.  254).  (See  §§1821.3-2, 
2511.3-4  and  2521.6(d)  of  this  chapter. 
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(3)  Statements  as  to  the  financial 
worth  of  individual  sureties  on  bonds  fur¬ 
nished  in  connection  with  leases,  licenses 
or  permits  granted  under  the  public  land 
laws,  known  as  ‘’AfBdavits  of  Justifica¬ 
tion,”  must  be  made  in  affidavit  form. 

(b)  Unsworn  statements  in  public  land 
matters  are  subject  to  Title  18,  UJS.C., 
section  1001,  which  makes  it  a  crime  for 
any  person  knowingly  and  willfully  to 
make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or 
fraudulent  statement  or  representations 
as  to  any  matter  within  its  jurisdiction. 

(c)  False  statements  as  to  any  mate¬ 
rial  fact  made  by  an  applicant  in  con¬ 
nection  with  applications,  allowance  of 
which  is  discretionary  with  the  author¬ 
ized  officer,  are  a  proper  basis  for  rejec¬ 
tion  of  the  applications. 

§1821.3—2  Officers  qualified. 

(a)  Oaths  required  under  the  home¬ 
stead,  and,  desert-land  acts  may  be  made 
before  the  manager  or  the  acting  man¬ 
ager  of  the  land  office  for  the  district 
embracing  the  land  sought;  or  before 
any  person  authorized  by  the  laws  of  or 
pertaining  to  the  State  to  administer 
oaths. 

§1821.4  Notations  on  applications. 

§  1821.4—1  Notation  of  rights-of-way. 

(a)  In  order  that  all  persons  making 
entry  of  public  lands  which  are  affected 
by  nghts-of-way  may  have  actual  notice 
thereof,  a  reference  to  such  right-of-way 
should  be  made  upon  the  original  entry 
papers  and  upon  the  notice  of  allowance 
of  the  application  issued  to  the  entryman. 

§1821.4—2  When  notation  required. 

The  manager  will  make  notations  of 
rights-of-way  on  entry  papers,  only 
where  his  records  show  that  the.  land 
Involved,  or  some  part  of  it,  is  covered  by 
an  approved  application  for  right-of- 
way.  See:  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Co.  v.  Doughty  (208 
U.S.  251,  52  L.  ed.  474).  Applicants  to 
enter  public  lands  that  are  affected  by  a 
mere  pending  application  for  right-of- 
way,  should  be  verbally  informed  there¬ 
of  and  given  all  necessary  information 
as  to  the  character  and  extent  of  the 
project  embraced  by  the  right-of-way  ap¬ 
plication;  and,  further,  that  they  must 
take  the  land  subject  to  whatever  right 
may  have  attached  thereto  under  the 
right-of-way  application,  and  at  the  full 
area  of  the  subdivisions  entered,  irre¬ 
spective  of  the  questions  of  priority  or 
damages,  these  being  questions  for  the 
courts  to  determine. 

§  1821.5  Entries  for  lands  in  more  than 
one  land  district. 

§1821.5—1  Governing  regulations. 

Persons  desiring  to  make  and  perfect 
entries  of  land  lying  partly  within  one 
land  district  and  partly  within  another 
will  be  governed  by  §§  1821.5,  1823.4  (a) 
and  (b) . 

§  1821.5-2  Applications  and  fees  to  be 
filed  in  each  office. 

Complete  applications  must  be  filed  in 
each  office,  together  with  the  usual  fee 


and  commissions  payable  for  the  land  in 
each  land  district,  besides  any  other  pay¬ 
ment  required  by  law.  Etu:h  application 
should  contain  a  proper  reference  to  the 
other  application. 

§1821.5—3  Mining  claims. 

In  applying  for  patent  to  a  mining 
claim  embracing  land  lying  partly  within 
one  land  district  and  partly  within  an¬ 
other,  a  full  set  of  papers  must  be  filed 
in  each  office,  except  that  one  abstract 
of  title  and  one  proof  of  patent  expendi¬ 
tures  will  be  sufficient.  Only  one  news¬ 
paper  publication  and  one  posting  on  the 
claim  will  be  required,  but  proof  thereof 
must  be  filed  in  both  offices,  the  state¬ 
ments  as  to  posting  plat  and  notice  on 
the  claim  to  be  signed  within  the  re¬ 
spective  land  districts,  as  well,  also,  as 
all  of  the  other  statements  required  in 
mineral  patent  proceedings,  except  such 
as,  under  the  law.  may  be  signed  outside 
of  the  land  district  wherein  the  land  ap¬ 
plied  for  is  situated.  Publication,  pay¬ 
ment  of  feees,  and  the  purchase  price  of 
the  land  will  be  further  governed  by  the 
provisions  of  §  1823.4(a) . 

Cboss  Rkfxrxncb;  For  mining  claims,  see 
Subpart  3821  of  this  chapter. 

§  1821.6  Amendments. 

§  1821.6—1  Authority. 

Section  2372,  United  States  Revised 
Statutes,  as  amended  by  the  act  of 
February  24, 1909  (35  Stat.  645;  43  U.S.C. 
697),  authorizes  the  amendment  of  en¬ 
tries  and  patents  for  the  purpose  of 
correcting  errors  pertaining  to  the 
description  of  the  lands  entered  and 
intended  to  be  entered. 

§1821.6—2  Application  to  amend: 
form ;  where  filed. 

(a)  Application  for  amendment  must 
be  filed  in  accordance  with  the  provisions 
of  §  1821.2.  The  application  should  be 
substantially  in  accordance  with  the 
form  approved  by  the  director.  This 
form  may  be  used  for  the  amendment  of 
nonmineral  entries  where  the  applicant 
is  either  the  original  entryman.  the  as¬ 
signee.  or  transferee,  by  making  such 
modifications  as  the  facts  may  justify. 
Each  application  must  be  signed  by  the 
applicant  and  corroborating  witnesses, 
and  must  describe  the  land  erroneously 
entered,  as  well  as  that  desired  by  way  of 
amendment,  by  subdivision,  section, 
township,  and  range;  and  where  the  land 
originally  intended  to  be  entered  has 
been  disposed  of  the  applicant  must 
describe  that  land  also  and  show  why  he 
can  not  obtain  it. 

(b)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$10  which  is  not  returnable. 

§1821.6—3  Showings  required. 

(a)  Nature  and  source  of  error;  good 
faith.  The  application  must  contain  a 
full  statement  of  all  the  facts  and  cir¬ 
cumstances,  showing  how  the  mistake 
occurred  and  what  precautions  were 
taken  prior  to  the  filing  of  the  erroneous 


entry,  selection,  or  location,  to  avoid  er¬ 
ror  in  the  description.  The  showing  in 
this  regard  must  be  complete,  because  no 
amendment  will  be  allowed  unless  it 
appears  that  proper  precaution  was 
taken  to  avoid  error  at  the  time  of  selec¬ 
tion.  The  application  will  be  closely 
scrutinized,  and  will  not  be  allowed 
uness  the  utmost  good  faith  is  shown. 

(b)  Removal  of  timber.  The  applica¬ 
tion  must  also  show  that  no  timber  or 
other  thing  of  value  has  been  taken  from 
the  land  erroneously  entered,  located,  or 
selected;  that  the  land  sought  by  way  of 
amendment  is  not  occupied  or  claimed 
by  an  adverse  claimant;  that  it  is  of 
the  character  contemplated  by  the  law 
under  which  the  claim  is  presented,  and 
in  cases  of  nonmineral  claims,  the  kind 
and  quantity  of  timber  on  each  legal 
subdivision  applied  for  must  be  stated. 

(c)  Ovmership;  deed  of  reconveyance. 
(1)  Where  no  certificate  has  been 
issued  and  the  amendment  is  sought  by 
the  original  claimant,  it  must  be  shown 
that  the  land  embraced  in  the  erroneous 
entry,  location,  or  selection  has  not 
been  sold,  assigned,  relinquished,  or  in 
any  way  encumbered,  and  for  this  pur¬ 
pose  the  statement  of  the  applicant, 
corroborated  as  provided  for  in  para¬ 
graph  (d)  of  this  section  will  be  suffi¬ 
cient;  but  where  final  certificate  has  been 
issued,  or  where  amendment  is  sought 
by  a  transferee,  it  must  be  shown  by  a 
certificate  from  the  proper  recording 
officer  of  the  county  in  which  the  land 
is  situated,  or  by  satisfactory  abstract  of 
title,  that  the  applicant  is  the  owner  of 
such  land  under  the  entry,  location,  or 
selection,  as  the  case  may  be,  and  it  must 
also  be  ^own  that  there  are  no  liens, 
unpaid  taxes,  or  other  encumbrance 
charged  against  the  land.  Where  patent 
has  been  issued,  reconveyance  of  the  land 
embraced  in  the  patent  must  be  made  by 
deed  executed  by  the  claimant,  in  accord¬ 
ance  with  the  laws  governing  the  execu¬ 
tion  of  deeds  for  the  conveyance  of  real 
estate  in  the  State  in  which  the  land  is 
situated,  such  deed  to  be  accompanied 
by  a  satisfactory  abstract  of  title  or  a 
certificate  from  the  register  of  deeds  in 
and  for  the  coimty  in  which  the  land  is 
situated,  showing  the  title  to  be  clear 
and  free  of  enciunbrance. 

(2)  Where  application  for  Issuance  of 
amended  patent  is  made  by  the  trans¬ 
feree  of  the  original  patentee,  the  new 
patent  may  be  issued  in  the  name  of  the 
transferee.  (51  L.D.  281.)  Similarly, 
patent  may  be  issued  to  the  transferee  of 
the  entryman  of  an  unpatented  entry 
which  has  been  amend-before  issuance 
of  patent.  (51  L.D.  335.) 

(d)  Corroboration.  The  statement  of 
the  applicant  must  be  corroborated  by 
at  least  two  witnesses  who  have  been  well 
acquainted  with  him  for  a  sufficient 
length  of  time  to  enable  them  to  testify 
as  to  the  character  and  reputation  of 
the  applicant  for  truth  and  veracity. 
At  least  one  witness  must  vertify  the 
allegations  of  the  application  on  his  per¬ 
sonal  knowledge  of  the  facts  therein 
stated,  so  far  as  such  facts  may  well 
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be  known  to  anyone  other  than  the  appli¬ 
cant,  and  as  to  other  facts,  including 
those  concerning  the  applicant’s  intent 
or  purpose,  such  witness  may  testify  on 
information  and  belief. 

§  1821.6—4  Publication  of  notice;  state¬ 
ments  of  witnesses. 

Where  amendments  are  allowed  of 
claims  upon  which  final  proof  has 
bee  submitted  and  publication  or 
posting  of  notice  is  required,  republi¬ 
cation  of  notice  applicable  to  the  class 
of  entry  for  which  application  to  amend 
is  msuie  will  be  required ;  and  if  the  land 
sought  by  way  of  amendment  is  the  land 
originally  intended  to  be  entered,  the 
witnesses  who  testified  when  the  final 
proof  was  made  on  the  erroneous  entry 
must  submit  statements,  showing  that 
the  land  described  in  the  application  for 
amendment  is  Uie  same  land  to  which 
they  Intended  to  refer  in  their  testimony, 
formerly  given.  If,  however,  the  same 
witnesses  can  not  be  secured,  or  if  the 
land  sought  by  way  of  amendment  is  not 
the  land  originally  Intended  to  be  en¬ 
tered,  new  proof  must  be  made. 

§  1821.6—5  Amendments  in  exercise  of 
equitable  powers. 

(a)  The  statute  to  which  §§  1821.6-1 
to  1821.6-3(d>  refer,  does  not,  in  terms, 
provide  for  amendment  of  an  entry, 
selection,  or  location  for  the  purpose  of 
correcting  any  error  other  than  such  as 
affects  and  pertains  to  the  description  of 
the  lands  entered  and  intended  to  be  en¬ 
tered.  Nevertheless,  in  the  exercise  of 
its  equitable  power  and  authority,  the 
Department  will  grant  amendment  of  an 
entry,  made  for  the  purpose  of  securing 
a  home  upon  the  public  lands,  or  for  the 
purpose  of  effecting  reclamation  in  ac¬ 
cordance  with  the  provisions  of  the 
desert-land  law,  in  any  case  where  it  is 
satisfactorily  shown  that,  through  no 
fault  or  neglect  of  the  entryman,  the  land 
embraced  by  his  entry  is  so  far  unfit 
for,  or  insusceptible  of  occupancy,  culti¬ 
vation,  or  irrigation,  as  to  render  it  prac¬ 
tically  impossible  to  perform  the  require¬ 
ments  of  the  law  thereon. 

(b)  Applications  for  amendment  pre¬ 
sented  pursuant  to  paragraph  (a)  of 
this  section  will  not  be  granted,  except 
where  at  least  one  legal  subdivision  of 
the  lands  originally  entered  is  retained 
in  the  amended  entry,  and  any  such  ap¬ 
plication  must  be  submitted  within  1 
year  next  after  discovery  by  the  entry- 
man  of  the  existence  of  the  conditions 
relied  upon  as  entitling  him  to  the  relief 
he  seeks,  or  within  1  year  succeeding  the 
date  on  which,  by  the  exercise  of  reason¬ 
able  diligence,  the  existence  of  such  con¬ 
ditions  might  have  been  discovered ; 
Provided,  nevertheless.  That  where  an 
applicant  for  amendment  has  made  both 
homestead  and  desert-land  entries  for 
contiguous  lands,  amendment  may  be 
granted  whereby  to  transfer  the  desert- 
land  entry,  in  its  entirety,  to  the  land 
covered  by  the  homestead  entry,  and  the 
homestead  entry,  in  its  entirety,  to  the 
land  covered  by  the  desert-land  entry, 
or  whereby  to  enlarge  the  desert-land 
entry  in  such  manner  as  that  it  will  in¬ 
clude  the  whole  or  some  p>ortlon  of  the 


lands  embraced  in  the  homestead  entry. 
sufiBclent  equitable  reason  for  such  en¬ 
largement  being  exhibited,  and  the  area 
of  the  enlarged  entry  in  no  case  exceed¬ 
ing  320  acres.  Applications  for  such 
amendments  may  be  made  under 
§§1821.6-1  to  1821.6-5(a).  and  2521.7 
<a)  of  this  chapter  and  on  the  prescribed 
form,  insofar  as  the  same  are  appli¬ 
cable.  A  supplemental  statement  should 
also  be  furnished,  if  necessary,  to  show 
the  facts. 

Cross  References;  For  homesteads,  gen¬ 
erally,  see  Subpart  2510  of  this  chapter.  For 
desert-land  entries,  see  Subpart  2520  of  this 
chapter. 

§  1821.6—6  When  amendment  becomes 
effective. 

Amendment  of  an  entry  becomes  ef¬ 
fective,  by  relation,  as  of  the  date  of  the 
original  entry  in  all  cases  except  where 
the  effect  of  the  amendment  is  to  transfer 
the  entry  in  its  entirety  to  lands  other 
than  those  originally  selected  for  entry. 
In  all  cases,  therefore,  where  amend¬ 
ment  is  granted  to  correct  a  mistake  in 
description  and  to  effect  the  entryman’s 
original  intention,  or  to  increase  merely 
the  area  embraced  by  the  entry,  such 
amendment  will  not  be  effective  to  alter 
the  time  within  which  the  requirements 
of  the  law  must  be  complied  with.  In 
other  cases,  the  date  of  the  amendment 
will  be  treated  as  the  date  of  entry  and 
the  time  within  which  residence  is  to  be 
established  or  proof  of  any  kind  sub¬ 
mitted  will  be  computed  from  that  date. 

§  1821.7  Alaska. 

§  1821.7—1  Applications  not  to  be  re¬ 
jected  because  executed  more  than  10 
days  prior  to  filing. 

Section  1821.2-2  directs  managers  to 
reject  all  applications  to  make  entry 
which  are  executed  more  than  10  days 
prior  to  filing.  Until  such  time  as  the 
transportation  facilities  in  Alaska  are 
improved  the  provisions  of  said  section 
will  not  be  held  applicable  to  applica¬ 
tions  filed  in  the  district  land  offices  of 
Alaska. 

§  1821.7—2  Joint  action  to  acquire  pub¬ 
lic  lands. 

(a)  Ten  or  more  persons  may  file  in 
the  proper  district  land  office  applica¬ 
tions  in  a  single  group  under  any  one 
or  more  of  the  laws  relating  to  the  ac¬ 
quisition  of  lands  in  Alaska,  including 
the  Homestead  Laws  (30  Stat.  409;  32 
Stat.  1028;  48  U.S.C.  371),  SmaU  Tract 
Laws  (52  Stat.  609,  59  Stat.  467;  43  U.S.C. 
682a),  Home-Site  Law  (48  Stat.  809;  48 
U.S.C.  461)  and  Town-Site  Laws  (R.S. 
2380-2389,  as  amended.  43  U.S.C.  711- 
722;  26  Stat.  1099;  48  U.S.C.  355).  Each 
application  must  be  complete  in  itself 
except  that  information  common  to 
more  than  one  application  in  a  group 
need  not  be  duplicated  at  length  but 
may  appear  in  or  as  an  appendix  to  one 
such  application  and  be  adopted  by  ref¬ 
erence  made  in  the  other  applications. 

(b)  Where  certain  requirements  must 
be  met  before  an  application  to  enter  or 
purchase  may  be  filed,  a  statement  of 
intention  to  meet  such  requirements. 


signed  by  each  prospective  applicant, 
must  be  submitted  in  lieu  of  an  applica¬ 
tion.  Upon  compliance  with  applicable 
requirements  as  to  residence  or  other¬ 
wise,  each  such  person  must  file  an  actual 
application  as  required  by  law. 

(c)  Each  group  of  applications  filed 
hereunder  should  be  accompanied  by  two 
copies  of  a  diagram  showing  the  plan 
of  development  contemplated  by  the  ap¬ 
plicants.  Each  such  application  may 
describe  the  land  covered  by  it  in  terms 
of  a  lot  or  tract  as  set  forth  in  such 
diagram  or  the  preliminary  diagu’am 
specified  in  this  paragraph.  The  dia¬ 
gram  should  include  specific  information 
as  to  the  relative  location  and  areal 
extent  of  each  tract  or  site  which  it  is 
contemplated  will  be  devoted  to  school 
and  other  municipal  or  common  pur¬ 
poses,  to  stores  or  other  commercial 
enterprises,  to  housing  and  to  agricul¬ 
ture  and  grazing.  Assistance  in  the 
preparation  of  a  preliminary  diagram, 
which  need  not  pertain  to  a  particular 
tract  of  land,  may  be  obtained  by  com¬ 
municating  in  person  or  by  mail  with 
the  United  States  Department  of  the  In¬ 
terior,  Washington,  D.C.,  20240.  Such 
preliminary  diagram  may  be  used  as  the 
basis  for  the  diagram  to  be  filed  with 
the  group  of  applications  and  which 
must  relate  to  specific  land. 

(d)  Upon  the  filing  of  such  a  diagram 
by  the  applicants  or  their  authorized 
representative,  a  petition  or  petitions 
may  be  filed  requesting  the  withdrawal 
of  the  lands  to  be  devoted  to  school  and 
other  municipal  or  common  purposes. 

(e)  If  any  of  the  applications  involve 
unsurveyed  public  lands,  such  applica¬ 
tions  may  also  be  accompanied  by  a  peti¬ 
tion,  either  Joint  or  several,  for  the  ^th- 
drawal  of  the  lands  in  behalf  of  speci¬ 
fied  applicants,  the  survey,  and,  in 
appropriate  cases,  the  classification 
under  the  Small  Tract  Law,  of  such 
lands.  The  filing  of  such  applications 
confers  of  itself  no  right  upon  the  appli¬ 
cants.  If  the  withdrawal  is  made,  and 
the  land  classified,  applicants  shall  have 
the  first  right  to  acquire  the  Interests 
for  which  they  have  applied,  to  the  ex¬ 
tent  permitted  by  statute.  Any  appli¬ 
cation.  entry  or  withdrawal  made  piu- 
suant  to  this  section  shall  be  subject  to 
all  valid  prior  claims. 

(f)  Persons  who  propose  to  file  appli¬ 
cations  in  a  group  under  paragraph  (a) 
of  this  section,  by  a  writing  to  be  filed 
in  the  land  office,  may  designate  a 
representative  or  representatives  who 
may,  at  their  direction  and  in  their 
behalf,  make  the  actual  filing  of  the  ap¬ 
plications.  previously  executed  by  the 
applicants  and  accompanying  and  sup¬ 
porting  documents;  pay  any  or  all  fees 
and  costs  in  connection  therewith;  and, 
in  complete  satisfaction  of  the  require¬ 
ments  of  §  2511.1(a)  of  this  chapter, 
personally  examine  the  lands  sought  to 
be  entered  and  make  and  file  a  state¬ 
ment  setting  forth  the  Information 
otherwise  required  of  each  individual 
applicant  by  §  251 1.1-6 (a)  of  this  chap¬ 
ter. 

(g)  Where  ten  or  more  settlers  are 
entitled  by  statute  to  request  and  receive 
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a  free  survey  of  the  lands  upon  which 
they  have  settled,  they  may  file  a  Joint 
petition  stating  the  facts  as  to  compli¬ 
ance  with  law  by  each  of  them.  Such 
petition  must  be  corroborated  by  two 
witnesses  having  knowledge  of  the  facts. 

(h)  Where  the  '•osts  of  any  survey 
made  under  this  section  are  required  by 
statute  to  be  borne  by  one  who  seeks 
the  survey,  the  necessary  deposit  for 
costs  must  be  made.  TTie  individual 
applicant  is  ultimately  responsible  in 
such  instances  for  the  costs  entailed  in 
satisfying  his  request  for  such  a  survey, 
but  persons  who  file  joint  or  group  peti¬ 
tions  for  such  surveys  may  share  the 
costs  thereof  in  any  proportion  they  may 
determine. 

Subpart  1822 — Payments, 
Repayments,  and  Bonds 

Authority  :  The  provisions  of  this  Subpart 
1822  Issued  under  sec.  4,  21  Stat.  287.  as 
amended;  43  U.S.C.  263,  unless  otherwise 
noted. 

§  1822.0—3  Authority  fur  repayments. 

The  repayment  of  moneys  received  by 
the  Government  and  covered  into  the 
United  States  Treasury,  in  connection 
with  the  disposal  or  attempted  disposal 
of  the  public  lands,  is  authorized  by 
sections  2362  and  2363,  Revised  Statutes 
(43  U.S.C.  689,  690) .  The  general  laws 
providing  for  the  return  of  such  moneys 
are  contained  in  the  act  of  June  16,  1880 
(21  Stat.  287;  43  U.S.C.  263)  and  the  act 
of  March  26,  1908  (35  Stat.  48)  as 
amended  by  the  act  of  December  11,  1919 
(41  Stat.  366;  43  U.S.C.  95-98),  and  as 
supplemented  by  the  act  of  June  27,  1930 
(46  Stat.  822;  43  U.S.C.  98a) . 

§  1822.1  Payments. 

§  1822.1—1  Amount. 

(a)  The  amount  of  payments  required 
in  connection  with  the  processing  of  any 
application,  sale,  entry,  lease,  permit,  or 
other  transaction  governed  by  the  reg¬ 
ulations  in  this  chapter  are  set  forth  in 
applicable  regulations. 

(b)  The  amount  of  payments  required 
for  copies  and  abstracts  of  records,  in¬ 
cluding  plats  and  diagrams  showing  the 
status  of  lands,  are  determined  as  pro¬ 
vided  in  Part  2  of  this  title. 

(R.S.  2478;  43  n.S.C.  1201) 

§  1822.1—2  Forms  of  remittances. 

(a)  Subject  to  the  condition  set  forth 
in  paragraph  (b)  of  this  section,  forms 
of  remittances  that  will  be  accepted  in 
payment  of  fees,  rentals,  purchase  price, 
and  other  charges  required  by  the  reg¬ 
ulations  in  this  chapter  include  cash 
and  currency  of  the  United  States  and 
checks,  money  orders,  and  bank  drafts 
made  payable  to  the  Bureau  of  Land 
Management.  Checks  or  drafts  are  ac¬ 
cepted  subject  to  collection  and  final 
payment  without  cost  to  the  Government, 
office. 

(b)  Personal  checks  are  an  acceptable 
form  of  remittance  except  where  the 
regulations  in  this  chapter  specifically 
provide  otherwise. 

(R£.  2478;  43  U.S.C.  1201) 


§  1822.2  Repayments. 

§  1822.2—1  Filing  of  applications. 

Applications  for  repayment  should  be 
filed  on  a  form  approved  by  the  Director 
with  the  manager  of  the  proper  land 
office. 

§  1822.2—2  Statement  of  grounds  for  re¬ 
payment. 

Where.an  application  is  filed,  it  should 
be  accompanied  by  a  statement  by  the 
applicant  setting  forth  fully  the  grounds 
upon  which  repayment  Is  claimed 

§  1822.3  Art  of  June  16,  1880. 

§  1822.3—1  Statutory  provisions. 

(a)  Act  of  June  16,  1880.  The  act  of 
June  16, 1880  (21  Stat.  287;  43  U.S.C.  263) 
provides  for  the  repayment  of  fees,  com¬ 
missions,  purchase  money,  and  excesses 
paid  in  connection  with  entries  of  the 
public  lands  canceled  for  conflict,  or 
where,  from  any  cause,  the  entry  was  er¬ 
roneously  allowed.  This  clause  directs 
that  said  moneys  shall  be  repaid  to  the 
person  who  made  such  entry,  or  to  his 
heirs  or  assigns,  and  it  requires  the  sur¬ 
render  of  the  receipts  issued  and  the  ex¬ 
ecution  of  a  proper  relinquishment  of  all 
claims  to  the  lands  acquired  under  the 
invalid  entry. 

§  1822.3—2  Applications. 

(a)  Claims  for  repayment  should  be 
made  on  a  form  approved  by  the  Di¬ 
rector  or  the  equivalent  thereof,  which 
application  must  contain  a  statement 
that  the  title  to  the  land  under  the  in¬ 
valid  entry  has  not  been  sold  or  assigned 
and  that  the  same  has  not  become  a 
matter  of  record. 

(b)  In  cases  where  the  entry  has  been 
made  a  matter  of  record,  in  the  archives 
of  the  county  recording  officer,  there 
should  be  added  to  the  form  of  applica¬ 
tion  the  words  “except  as  shown  by  ac¬ 
companying  evidence,”  in  which  event 
the  evidence  hereinafter  required  must 
be  furnished. 

(c)  A  duly  executed  relinquishment 
must  be  furnished  by  the  applicant  on 
a  form  approved  by  the  Director. 

(d)  The  relinquishment  must  be  wit¬ 
nessed  by  two  persons. 

§  1822.3—3  Recording  of  reconveyance. 

(a)  When  not  required.  In  all  cases 
where  patent  has  been  issued,  upon  an 
invalid  entry,  a  full  reconveyance  to  the 
United  States  of  all  right  and  title  to  the 
land  acquired  under  the  patent  and  en¬ 
try  must  be  furnished,  which  deed  must 
be  recorded.  If  a  certificate  of  the  re¬ 
cording  officer  is  produced  showing  that 
neither  the  entry  nor  the  patent  has 
been  recorded,  it  is  unnecessary  to  record 
the  reconveyance  in  case  the  patent  is 
surrendered. 

(b)  When  required.  If,  however,  the 
patent  cannot  be  surrendered,  or  should 
the  entry  or  patent  have  been  recorded 
It  is  necessary  that  the  proper  party  or 
parties  execute  a  full  reconveyance  to 
the  United  States  and  have  the  same  re¬ 
corded  as  indicated  in  the  next  follow¬ 
ing  sections. 


(c)  When  quitclaim  deed  required. 
Where  title  under  an  invalid  entry  or 
patent  has  become  a  matter  of  record,  a 
duly  executed  quitclaim  deed,  relin¬ 
quishing  to  the  United  States  all  right, 
title,  and  claim  to  the  land,  acquired 
under  the  entry,  or  patent,  must  accom¬ 
pany  the  application  for  repayment. 

(d)  Recording  of  quitclaim  deed.  The 
deed  referred  to  in  the  preceding  sec¬ 
tion  must  be  duly  recorded, , and  a  cer¬ 
tificate  must  also  be  produced  from  the 
proper  recording  officer  of  the  coimty 
wherein  the  land  is  situated,  showing 
that  said  deed  is  so  recorded  and  that  the 
records  of  his  office  do  not  exhibit  any 
other  conveyance  or  encumbrance  of  the 
title  to  the  land. 

(e)  Conformance  to  State  laws.  TTie 
reconveyance  to  the  United  States  must 
conform  in  every  particular  to  the  laws 
of  the  State  in  which  the  land  is  located 
relative  to  transfers  of  real  property. 

(f)  Reconveyance  unnecessary.  If 
the  applicant  has  also  acquired  the  valid 
title  conveyed  by  the  United  States,  a 
reconveyance  of  the  land  is  uiuiecessary. 
but  a  relinquishment,  waiving  all  claim 
under  the  illegal  entry,  is  required,  to¬ 
gether  with  corroborative  evidence  of  the 
facts,  preferably  an  abstract  of  title  and 
a  statement  in  full  in  support  of  the 
claim  for  repayment. 

§  1822.3—4  Repaymenl  to  heirs,  execu¬ 
tors,  administrators. 

(a)  Where  application  is  made  by 
heirs,  satisfactory  proof  of  heirship  is 
required.  This  must  be  the  best  evidence 
that  can  be  obtained  and  must  show  that 
the  parties  applying  are  the  heirs  and  the 
only  heirs  of  the  deceased. 

(b)  Proof  of  heirship  should  be  made 
In  the  form  of  a  statement,  corroborated 
by  two  witnesses,  setting  forth  the  date 
of  the  death  of  the  intestate;  whether 
the  intestate  left  surviving  a  husband  or 
wife,  as  the  case  may  be;  the  full  name 
and  age  of  such  husband  or  wife;  the 
names  and  ages  of  all  children;  and  also 
state  whether  there  is  any  issue  of  a  de¬ 
ceased  child  or  children.  The  state¬ 
ment  should  set  forth  all  the  facts,  in 
order  that  the  Bureau  of  Land  Manage¬ 
ment  may  determine  who  are  the  legal 
heirs,  in  accordance  with  the  laws  of 
descent  and  distribution  of  the  State 
where  the  land  is  situated. 

(c)  In  case  there  are  minor  heirs  not 
under  the  guardianship  of  a  duly  ap¬ 
pointed  guardian,  and  the  amount  to 
be  repaid  is  $200  or  less,  the  surviving 
parent  may  execute  the  application  as 
the  natural  guardian  of  such  heirs.  Such 
application  should  be  supplemented  with 
a  statement  setting  forth  all  the  facts  in 
detail. 

(d)  Where  application  is  made  by  ex¬ 
ecutors,  a  certificate  of  executorship 
from  the  probate  court  must  accompany 
the  application. 

(e)  Where  application  is  made  by  ad¬ 
ministrators,  the  original,  or  a  certified 
copy,  of  the  letters  of  administration 
must  be  fmnished. 
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§  1822.3—5  Repayment  to  assignees. 

(a)  Those  persons  are  assignees, 
within  the  meaning  of  the  statutes  au¬ 
thorizing  the  repayment  of  purchase 
money,  who  purchase  the  land  after  the 
entries  thereof  are  completed  and  take 
assignments  of  the  title  under  such  en¬ 
tries  prior  to  complete  cancellation 
thereof,  when  the  entries  fail  of  con¬ 
firmation  for  reasons  contemplated  by 
the  law. 

(b)  Where  applications  are  made  by 
assignees,  the  applicants  must  show 
their  right  to  repayment  by  furnishing 
properly  authenticated  abstracts  of  title, 
or  the  original  deeds  or  instruments  of 
assignment,  or  certified  copies  thereof. 

(c)  In  the  place  of  an  abstract  of  title 
the  applicant  may  furnish  a  certificate  of 
the  recording  ofBcer  of  the  county  in 
which  the  land  is  situated,  showing  all 
alienations  or  liens  affecting  title  to  the 
land  in  connection  with  the  entry  upon 
which  the  claim  for  repayment  is  based. 

(d)  The  applicants  must  also  show 
that  they  have  not  been  indemnified  by 
their  grantors  or  assignors  for  the  failure 
of  title,  and  that  title  has  not  been  per¬ 
fected  in  them  by  their  grantors  through 
other  sources. 

(e)  Where  there  has  been  a  convey¬ 
ance  of  the  land  and  the  original  pur¬ 
chaser  applies  for  repayment,  he  must 
show  that  he  has  Indemnified  his  as¬ 
signee  or  perfected  the  title  in  him 
through  another  source,  or  produce  a 
full  reconveyance  to  himself  from  the 
last  grantee  or  assignee. 

(f)  To  construe  said  statutes  so  as  to 

recognize  the  assignment  or  transfer  of 
the  mere  claim  against  the  United  States 
for  repayment  of  purchase  money,  or 
fees  and  commissions,  disconnected  from 
a  sale  of  the  land  or  attempted  transfer 
of  title  thereto,  would  be  against  the  set¬ 
tled  policy  of  the  Government  and  re¬ 
pugnant  to  section  3477  of  the  Revised 
Statutes  (31  U.S.C.  203).  (2  Lawrence. 

First  Comp.  Dec.  264,  266.  and  6  Dec. 
Comp,  of  the  Treasury.  334,  359.) 

(g)  Assignees  of  land  who  purchase 
after  entry  are,  in  general,  deemed  en¬ 
titled  to  receive  the  repayment  when 
the  lands  are  found  to  have  been  erro¬ 
neously  sold  by  the  Government.  But 
this  rule  does  not  apply  to  the  repayment 
of  double-minimum  excesses.  (First 
Comp.  Dec.  in  case  of  Adrian  B.  Owens. 
Copp’s  Public  Land  Laws.  1890.  vol.  2. 
p.  1238.) 

§  1822.3—6  Repayment  to  mortgagees. 

(a)  Mortgagees  are  not  assignees  with¬ 
in  the  meaning  of  the  repasrment  laws, 
but  may  become  such  by  pursuing  the 
course  suited  to  the  particular  case  as 
follows: 

(1)  Where,  after  date  of  entry  and 
prior  to  cancellation  thereof,  the  land  is 
mortgaged  and  the  mortgagee  receives 
a  sheriff’s  deed  under  foreclosure  pro¬ 
ceedings,  the  mortgagee  becomes  an  as¬ 
signee.  (See  193  UB.  651.  58  L.  ed.  830: 
28  LJD.  201,  30  LJ3.  136.) 

(2)  Where  a  mortgage  is  executed 
prior  to  the  cancellation  of  an  entry,  and 


a  deed  made  to  the  mortgagee  after  such 
cancellation,  the  holder  of  such  deed  be¬ 
comes  the  assignee.  (See  26  LX).  425.) 

(b)  In  either  case,  complete  evidence 
must  be  furnished  to  establish  the  appli¬ 
cant’s  right  to  repayment  by  producing 
the  original  deeds  or  instniments,  or 
certified  copies  thereof  showing  all  trans¬ 
actions,  together  with  certified  copies  of 
the  comt  proceedings. 

Subpart  1823 — Proofs  and  Testimony 

AtrrHOEiTT;  The  provision  of  this  Subpart 
1823  Issued  under  RS.  3478,  43  U.S.C.  1201 

§  1823.1  Time  and  place;  appearances. 

§  1823.1—1  Time ;  place ;  continuance. 

Final  proofs  should  in  every  case  be 
made  at  the  time  and  place  advertised, 
and  before  the  officer  named  In  the 
notice,  at  his  regularly  established  office 
or  place  of  business,  and  not  elsewhere. 
Between  the  hours  of  8  a.m.  and  6  pjn. 
on  the  day  advertised  the  officer  named 
in  the  notice  should  call  the  case  for 
hearing,  and  should  the  claimant  fail  to 
appear  with  his  witnesses  between  those 
hours,  or  the  taking  of  the  proof  fail  to 
be  completed  on  that  day,  the  officer 
should  continue  the  case  until  the  next 
day,  and  on  that  day  or  any  succeeding 
day  should  the  claimant  or  his  witnesses 
fail  to  so  appear  he  should  proceed  in  like 
manner  to  continue  the  case  from  day  to 
day  until  the  expiration  of  10  days  from 
the  date  advertised,  but  proof  cannot 
be  taken  after  the  expiration  of  the  tenth 
day.  Upon  continuing  any  case  in  the 
manner  indicated  the  officer  continuing 
the  same  should  in  the  most  effective 
way  available  give  notice  of  such  con¬ 
tinuance  to  all  interested  parties. 

§  1823.1—2  Who  may  appear. 

Protestants,  adverse  claimants,  or 
other  persons  desiring  to  be  present  at 
the  taking  of  any  proof  for  the  purpose  of 
cross-examining  the  claimant  and  his 
witnesses,  or  to  submit  testimony  In  re¬ 
buttal,  should  be  allowed  to  appear  for 
that  purpose  on  the  day  advertised,  or 
upon  any  succeeding  day  to  which  the 
case  may  be  continued.  If  any  person 
appears  for  the  purpose  of  filing  a  formal 
protest  against  the  acceptance  or  ap¬ 
proval  of  the  proofs  or  contest  against 
the  entry  and  does  nothing  more  than 
file  same,  such  protest  or  contest  should 
be  received  and  forwarded  to  the  man¬ 
ager  for  his  consideration  and  action. 

§  182.3.2  Procedures. 

§  1823.2—1  Examination  of  claimant 
and  witnesses. 

All  final  proofs  should  be  reduced  to 
writing  by  or  in  the  presence  of  and 
under  the  supervision  of  the  officer 
taking  them,  and  in  all  cases  where  no 
representative  of  the  Government  ap¬ 
pears  for  the  purpose  of  making  cross- 
examinations  the  officer  taking  the  proof 
should  use  his  utmost  endeavor  and 
diligence  so  to  examine  the  entr3mian 
and  his  witnesses  as  to  obtain  full, 
specific,  and  imevasive  answers  to  all 


questions  propounded  on  the  blank  forms 
prescribed  for  the  taking  of  such  proofs, 
and  in  addition  to  so  doing  he  should 
make  and  reduce  to  writing  and  forward 
to  the  manager  with  the  proof  such  other 
and  further  rigid  cross-examination  as 
may  be  necessary  clearly  to  develop  all 
pertinent  and  material  facts  affecting  or 
showing  the  validity  of  the  entry,  the 
entryman’s  compliance  with  the  law.  and 
the  credibility  of  the  claimant  and  his 
witnesses.  And,  in  addition  to  this,  he 
should  inform  the  manager  of  any  facts 
not  set  out  in  the  testimony  which  in  his 
Judgment  cast  suspicion  upon  the  good 
faith  of  the  applicant  or  the  validity  of 
the  entry. 

§  1823.2—2  Testimony  to  be  taken  sep¬ 
arate  and  apart  from  and  not  within 
the  hearing  of  the  others. 

'The  testimony  of  each  claimant  should 
be  taken  separate  and  apart  from  and 
not  within  the  hearing  of  either  of  his 
witnesses,  and  the  testimony  of  each  wit¬ 
ness  should  be  taken  separate  and  apart 
from  and  not  within  the  hearing  of  either 
the  applicant  or  of  any  other  witness, 
and  both  the  applicant  and  each  of  the 
witnesses  should  be  required  to  state  in 
and  as  a  part  of  the  final  proof  testi¬ 
mony  given  by  them  that  they  have 
given  such  testimony  without  any  actual 
knowledge  of  any  statement  made  in  the 
testimony  of  either  of  the  others. 

§  1823.2-3  Advice  concerning  laws  and 
penalties  for  false  swearing. 

Officers  taking  affidavits  and  testimony 
should  call  the  attention  of  parties  and 
witnesses  to  the  laws  respecting  false 
swearing  and  the  penalties  therefor  and 
Inform  them  of  the  purpose  of  the  Gov¬ 
ernment  to  hold  all  persons  to  a  strict 
accountability  for  any  statements  made 
by  them. 

§  1823.2—4  Fees;  costs. 

(a)  Reducing  testimony  to  writing. 
On  all  final  proofs  made  before  the  man¬ 
ager.  or  before  any  other  officer  of  the 
Bureau  of  Land  Management  authorized 
to  take  proofs,  the  claimant  must  pay  to 
the  manager  the  costs  of  reducing  the 
testimony  to  writing,  as  determined  by 
the  manager.  No  proof  shall  be  ac¬ 
cepted  or  approved  imtil  such  payment 
has  been  made. 

§  1823.3  Transmittal  of  proof  papers. 

The  officer  who  has  taken  a  proof 
should,  after  duly  certifying  the  papers, 
promptly  transmit  them  to  the  manager. 
In  no  case  should  the  transmittal  thereof 
be  left  to  the  claimant. 

§  1823.4  Proof  on  entries  in  more  than 
one  district. 

(a)  In  submitting  proof,  the  two  en¬ 
tries  should  be  treated  as  one,  and  the 
published  notice  of  Intention  should  de¬ 
scribe  all  the  land  and  specify  in  which 
land  district  each  part  of  the  claim  is 
located.  If  the  notice  is  published  cor¬ 
rectly  and  the  proof  is  satisfactory,  the 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 1 5— SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9521 


manager  who  issued  the  notice  for  pub¬ 
lication  will  issue  final  certificate  for  the 
portion  within  his  land  district  on  pay¬ 
ment  of  the  testimony  fees  and  pasmaent 
of  the  commissions  and  (if  required)  the 
purchase  money  due  for  the  land  in  his 
district.  He  will  then  advise  the  man¬ 
ager  of  the  district  wherein  the  re¬ 
mainder  of  the  claim  is  located,  who  will, 
on  receipt  of  the  final  commissions  and 
purchase  money  (if  any)  due  for  the  part 
in  his  district,  issue  final  certificate  for 
that  portion  without  further  proof. 

(b)  Should  a  proof  be  rejected  by  the 
office  from  which  the  notice  of  Intention 
is  issued  the  appeal  or  further  showing 
must  be  filed  in  the  office  which  rejected 
the  proof. 

§  Ifi2.3.5  Conciuri  of  offii-ers. 

§  i  823.3—1  Proiiibited  activities. 

No  officer  authorized  to  take  final 
proofs  shall,  directly  or  indirectly, 
either  as  agent,  attorney,  or  other¬ 
wise,  in  any  manner  or  by  any  means 
cause,  aid,  encourage,  induce,  or  assist 
any  person  wrongfully  or  illegally  to  ac¬ 
quire,  or  attempt  to  acquire,  any  title  tu. 
interest  in,  use  of,  or  control  over  any 
public  lands  belonging  to  the  United 
States. 

Subpart  1824 — Publication  and 
Posting  of  Notices 

Authority:  The  provisions  of  this  Sub¬ 
part  1824  Issued  under  20  Stat.  472;  43  n.S.C. 
251. 

§  1824.0-1  Purpose. 

The  object  of  the  law  requiring  pub¬ 
lication  of  notices  of  intended  final 
proof  on  entries  of  public  lands  is  to 
bring  to  the  knowledge  and  attention 
of  all  persons  who  are  or  who  might  be 
Interested  in  the  lands  described  therein 
or  who  have  information  concerning  the 
illegality  or  invalidity  of  the  asserted 
claims  thereto,  the  fact  that  it  is  pro¬ 
posed  to  establish  and  perfect  such 
claims,  to  the  end  that  they  may  inter¬ 
pose  any  objection  they  may  have,  or 
commimicate  information  possessed  by 
them  to  the  officers  of  the  Bureau  of 
Land  Management. 

§  1824.1  Selection  of  newspaper. 

§  1824.1—1  Qualifications  of  newspaper. 

(a)  A  notice  of  intended  final  proof 
must  be  published  in  a  newspaper  of  es¬ 
tablished  character  and  of  general  cir¬ 
culation  in  the  vicinity  of  the  land  af¬ 
fected  thereby,  such  paper  having  a  fixed 
and  well-known  place  of  publication.  No 
newspaper  shall  be  deemed  a  qualified 
medium  of  notice  unless  it  shall  have 
been  continuously  published  during  an 
unbroken  period  of  6  months  immedi¬ 
ately  preceding  the  publication  of  the 
notice,  nor  unless  it  shall  have  applied 
lor  and  been  granted  the  privilege  of 
transportation  in  and  by  the  United 
States  mails  at  the  rate  provided  by 
law  for  second-class  matter  (39  CFR. 
Part  132) . 


§  1824.1—2  Discretionary  authority  of 
manager;  limitations. 

(a)  The  law  invests  managers  with 
discretion  in  the  selection  of  newspapers 
to  be  the  media  of  notice  in  such  cases  as 
are  here  referred  to,  but  that  discretion 
is  official  in  character,  and  not  a  purely 
personal  and  arbitrary  power  to  be  exer¬ 
cised  without  regard  for  the  object  of  the 
law  by  which  it  is  conferred. 

(b)  In  designating  papers  in  which  no¬ 
tices  of  intention  to  make  final  proof 
under  the  act  of  March  3,  1879  (20  Stat. 
472;  43  U.S.C.  251)  shall  be  published,  the 
manager  shall  designate  only  such  rep¬ 
utable  papers  of  general  circulation 
nearest  the  land  applied  for,  the  rates 
of  which  do  not  exceed  the  rates  estab¬ 
lished  by  State  laws  for  the  publication 
of  legal  notices. 

§  1824.2  Payment  for  republication  of 
notice. 

(a)  The  law  imposes  upon  managers 
the  duty  of  procuring  the  publication  of 
proper  final-proof  notices,  and  charges 
the  claimant  with  no  obligation  in  that 
behalf,  except  that  he  shall  bear  and 
pay  the  cost  of  such  publication. 

(b)  Neglect  of  the  duty  defined  in 
paragraph  (a)  of  this  section,  resulting 
in  a  requirement  of  republication,  should 
not  visit  its  penalty  upon  the  claimant. 
In  all  such  cases,  therefore,  the  entire 
cost  of  such  republication  shall  be  borne 
by  the  Government.  If  an  error  is  com¬ 
mitted  by  the  printer  of  the  paper  in 
which  the  notice  appears,  the  manager 
may  require  such  printer  to  correct  his 
error  by  publishing  the  notice  anew  for 
the  necessary  length  of  time  at  his  own 
expense,  and  for  his  refusal  to  do  so  may 
decline  to  designate  his  said  paper  as  an 
agency  of  notice  in  cases  thereafter 
arising. 

§  1824.3  Frequency  of  publication. 

ia')  In  many  cases  it  is  necessary  to 
designate  a  daily  paper  in  which  to  pub¬ 
lish  the  notices  of  intention  to  submit 
final  proof  required  to  be  given  by  home¬ 
stead  and  desert  land  entrymen  as  well 
as  the  notices  of  location  of  other  claims. 

(b)  The  expense  of  publishing  such 
notices  for  the  prescribeti  period  in  every 
issue  of  a  daily  paper  is  often  prohibitive, 
and  the  object  of  publication  of  such 
notices  can  be  accomplished  by  a  less 
number  of  insertions.  Therefore,  in  all 
cases  where  the  law  does  not  specifically 
otherwise  direct,  publication  will  be 
made  as  follows: 

(1)  Where  publication  1§  required  for 
30  days,  if  the  manager  designates  a 
dally  paper,  the  notice  should  be  pub¬ 
lished  in  the  Wednesday  issue  for  five 
consecutive  weeks:  if  weekly,  in  five  con¬ 
secutive  Issues,  and  if  semiweekly,  or 
triweekly,  in  any  one  of  the  weekly  issues 
for  five  consecutive  weeks. 

(2)  Where  publication  is  required  for 
60  days,  except  in  mining  cases,  if  the 
manager  designates  a  daily  paper  the 
notice  should  be  published  in  the 


Wednesday  issue  for  nine  consecutive 
issues;  if  weekly  in  nine  consecutive  is¬ 
sues;  if  semi  weekly  or  triweekly  in  any 
one  of  the  weekly  issues  for  nine  con¬ 
secutive  weeks. 

(c)  Publication  of  notice  in  mining 
cases  must  be  made  in  accordance  with 
§  3862.4-1  of  this  chapter. 

Subpart  1825 — Relinquishments 

Authority  :  The  provisions  of  this  Subpart 
1825  Issued  under  R.S.  2478;  43  U.S.C.  1201. 

§  1825.1  When  relinquished  land  be¬ 
comes  subject  to  further  appropria¬ 
tion. 

(a)  Upon  the  filing  in  the  proper  land 
office  of  the  relinquishment  of  a  home¬ 
stead  claim,  the  land,  if  otherwise  avail¬ 
able,  will  at  once  become  subject  to  fur¬ 
ther  application  or  other  appropriation 
in  accordance  with  the  applicable  public 
land  laws.  A  provision  to  this  effect  is 
contained  in  section  1  of  the  act  of  May 
14, 1880  (21  Stat.  140;  43  U.S.C.  202) 

(b)  Upon  the  filing  of  a  relinquish¬ 
ment  of  an  entry  or  claim  (other  than  a 
homestead  claim),  or  a  lease,  the  land 
will  not  become  subject  to  further  appli¬ 
cation  or  other  appropriation  until  the 
entry,  claim  or  lease  has  been  canceled 
pursuant  to  the  relinquishment  and  the 
fact  of  the  cancellation  has  been  noted 
on  the  tract  books  in  the  land  office. 

§  1825.2  Relinquishment  of  right-of- 
way. 

The  relinquishment  of  an  approved 
right-of-way  may  be  conditioned  ppon 
the  approval  of  a  subsequent  application, 
filed  as  an  amendment  to  the  approved 
right-of-way,  or  as  an  independent  ap¬ 
plication,  but  confiicting  in  whole  or  in 
..^part  with  the  approved  right-of-way. 
Such  a  relinquishment  will  not  be  ac¬ 
cepted  and  noted  on  the  land  office  tract 
books  until  action  on  the  subsequent  ap¬ 
plication  is  taken. 

Subpart  1826 — Reinstatement  of 
Canceled  Entries 

Authority  :  The  provisions  of  this  Subpart 
1826  Issued  under  R£.  2478;  43  U.S.C.  1201. 

§  1826.1  Application  for  reinstatement. 

(a)  An  application  for  the  reinstate¬ 
ment  of  a  canceled  entry,  while  pending, 
operates  to  reserve  the  land  covered 
thereby  from  other  disposition. 

(b)  Applications  for  reinstatement  of 
canceled  entries  must  be  filed  in  the 
proper  land  office  and  must  be  executed 
by  the  entryman,  his  heirs,  legal  repre¬ 
sentatives,  assigns,  or  transferees,  as 
the  case  may  require.  If  made  by  other 
than  the  entryman,  such  petition  for 
reinstatement  must  fully  set  forth  the 
nature  and  extent  of  petitioner’s  interest 
in  the  land,  how  acquired,  and  the 
names  and  addresses  of  any  other  per¬ 
son  or  persons  who  have  or  claim  an 
Interest  therein.  All  petitions  for  rein¬ 
statement  should  set  forth  all  facts  and 
state  clearly  and  concisely  upon,  what 
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grounds  reinstatement  Is  urged.  Such 
petition  must  be  signed  by  the  applicant. 

(c)  Applications  for  reinstatement  of 
canceled  entries  executed  by  agents  and 
attorneys  will  not  be  recognized. 

(d)  Should  an  application  for  rein¬ 
statement  be  filed  not  conforming  to 
the  foregoing,  the  manager  will  prompt¬ 
ly  advise  the  party  thereof,  calling  his 
attention  to  the  defects  and  allow  15 
days  in  which  to  file  a  proper  application. 

(e)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$10  is  not  returnable. 

PART  1840— APPEALS 
PROCEDURES 

Subpart  1  840 — Appeals  Procedures;  General 
Sgc. 

1840.0-3  Authority. 

18400-5  Definitions. 

1840.0-8  Documents. 

1840  0-7  Summary  dismissal. 

1840  0-8  Basis  of  decision. 

1840.0-0  General  provisions. 

Subpart  1 842 — Appeals  to  the  Director  of  the 
Bureau  of  Land  Management 
1843.2  Who  may  appeal. 

1842.4  Appeal;  how  taken,  filing  fee.  man¬ 

datory  time  limit 

1 842 .5  Examination  of  case  record 

1842.5- 1  Statement  of  reasons,  written 

arguments,  briefs. 

1842.5- 3  Service  of  notice  of  appeal  and  of 

other  documents. 

1842.5-3  Answers. 

Subpart  1 843 — Actions  by  Director 

1843.5  Request  for  hearings  on  appeals 

Involving  questions  of  fact. 

1843.6  Request  for  oral  argument. 

1843.7  Decision  by  Director. 

1843.9  Effect  of  failure  to  appeal. 

Subpart  1  844 — Appeals  to  Secretary  of  the 
Interior 

1844.1  Right  of  appeal  to  the  Secretary  of 

the  Interior. 

1844.2  Appeal;  how  taken,  filing  fee 

mandatory  time  limit. 

18448  Statement  of  reasons,  written 
arguments,  briefs. 

1844.4  Service  of  notice  of  appeal  and  of 

other  dociunents. 

1844.5  Answers. 

1844.6  Oral  argument. 

18448  Finality  of  decision. 

Atjthoritt:  The  provisions  of  this  Part 
1840  Issued  under  R.S.  2478.  as  amended:  43 
U.S.C.  1201. 

Subpart  1840 — Appeals  Procedures; 
General 

§  1 840.0—3  Authority. 

Sections  1840  0-3  to  1844.9  are  issued 
under  the  authority  of  R.S.  2478,  as 
amended;  43  U.S.C.  1201. 

§  1840.0—5  Definitions. 

As  used  in  this  part; 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentatives. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management,  the 
Associate  Director  or  an  Assistant  Di¬ 
rector. 

(c)  “Bureau”  means  Bureau  of  Land 
Management. 


(d)  “Field  Commissioner”  includes  an 
examiner  designated  to  hold  a  hearing 
under  Subpart  1851. 

§  1840.0—6  Documents. 

(a)  Filing  of  documents.  A  document 
is  filed  in  the  office  where  the  filing  is 
required  only  when  the  document  is  re¬ 
ceived  in  that  office  during  the  office 
hours  when  filing  is  permitted  and  the 
document  is  received  by  a  person  author¬ 
ized  to  receive  it. 

(b)  Grace  period  for  filing.  Whenever 
a  document  is  required  under  this  part 
to  be  filed  within  a  certain  time  and  it  is 
not  received  in  the  proper  office,  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
during  that  time,  the  delay  in  filing  will 
be  waived  if  the  document  is  filed  not 
later  than  10  days  after  it  was  required 
to  be  filed  and  it  is  determined  that  the 
document  was  transmitted  or  probably 
transmitted  to  the  office  in  which  the 
filing  is  required  before  the  end  of  the 
period  in  which  it  was  required  to  be 
filed.  Determinations  under  this  para¬ 
graph  shall  be  made  by  the  officer  tefore 
whom  is  pending  the  appeal  in  connec¬ 
tion  with  which  the  dociunent  is  required 
to  be  filed.  This  paragraph  has  no  ap¬ 
plication  to  Subpart  1853  except  §  1853.7 

(c). 

(c>  Record  address.  Every  person  who 
flies  a  document  in  connection  with  an 
appeal  or  protest  shall  at  the  time  of 
his  initial  filing  in  the  matter  state  his 
address.  Thereafter  he  must  promptly 
Inform  the  office  in  which  the  filing  was 
made  of  any  change  in  address,  giving 
the  serial  or  other  appropriate  numbers 
of  all  matters  in  which  he  has  made  such 
a  filing.  The  successors  of  such  person 
shall  likewise  promptly  inform  such  of¬ 
fice  of  their  interest  in  the  matters  and 
state  their  addresses.  If  a  person  fails 
to  furnish  a  record  address  as  required  in 
this  section,  he  wUl  not  be  entitled  to 
notice  in  connection  with  the  proceed¬ 
ings  on  the  matter. 

(d)  Transferees  and  encumbrancers 
Transferees  and  encumbrancers  of  land, 
the  title  to  which  is  claimed  or  is  in  the 
process  of  acquisition  under  any  public 
land  law  shall,  upon  filing  notice  of  the 
transfer  or  encumbrance  in  the  proper 
land  office,  become  entitled  to  receive  and 
be  given  the  same  notice  of  any  appeal, 
or  other  proceeding  thereafter  initiated 
affecting  such  Interest  which  is  required 
to  be  given  to  a  party  to  the  proceeding. 
Every  such  notice  of  a  transfer  or  en¬ 
cumbrance  will  be  noted  upon  the  rec¬ 
ords  of  the  land  office.  Thereafter  such 
transferee  or  encumbrancer  must  be 
made  a  party  to  any  proceedings  there¬ 
after  initiated  adverse  to  the  entry. 

(e)  Service  of  documents.  (1)  Where- 
ever  the  regulations  in  this  part  require 
that  a  copy  of  a  document  be  served  upon 
a  person,  service  may  be  made  by  deliver¬ 
ing  the  copy  personally  to  him  or  by 
sending  the  document  by  registered  or 
certified  mail,  return  receipt  requested,  to 
his  address  of  record  in  the  Bureau. 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgment  of  service  signed 


by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state¬ 
ment  of  the  person  who  made  such  serv¬ 
ice.  Service  by  registered  or  certified 
mail  may  be  proved  by  a  post-office 
return  receipt  showing  that  the  docu¬ 
ment  was  delivered  at  the  person’s 
record  address  or  showing  that  the  docu¬ 
ment  could  not  be  delivered  to  such  per¬ 
son  at  his  record  address  because  he 
had  moved  therefrom  without  leaving  a 
forwarding  address  or  because  delivery 
was  refused  at  that  address  or  because 
no  such  address  exists.  Proof  of  service 
of  a  copy  of  a  document  should  be  filed 
in  the  same  office  in  which  the  dociunent 
is  filed  except  that  proof  of  service  of  a 
notice  of  appeal  should  be  filed  in  the 
office  of  the  officer  to  whom  the  appeal 
is  made,  if  the  proof  of  service  is  filed 
later  than  the  notice  of  appeal. 

(3)  A  document  will  be  considered  to 
have  been  served  at  the  time  of  personal 
service,  of  delivery  of  a  registered  or  cer¬ 
tified  letter,  or  of  the  return  by  the  post 
office  of  an  undelivered  registered  or 
certified  letter. 

(4)  In  all  cases  where  a  party  is  rep¬ 
resented  by  an  attorney,  such  attorney 
will  be  recognized  as  fully  controlling  the 
same  on  behalf  of  his  client,  and  service 
of  any  document  relating  to  the  proceed¬ 
ing  upon  such  attorney  will  be  deemed 
to  be  service  on  the  party  he  represents. 
Where  a  party  is  represented  by  more 
than  one  attorney,  service  upon  one  of 
the  attorneys  shall  be  sufficient. 

(f )  Computation  of  time  for  filing  and 
service.  In  computing  any  period  of  time 
prescribed  for  filing  and  serving  a  docu¬ 
ment,  the  day  upon  which  the  decision  or 
document  to  be  appealed  from  or  an¬ 
swered  was  received  or  the  day  of  any 
other  event  after  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
Included.  The  last  day  of  the  period 
sc  computed  is  to  be  Included  unless  it 
is  a  Saturday.  Sunday,  Federal  legal 
holiday,  or  other  non-business  day,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Satur¬ 
day,  Sunday,  Federal  legal  holiday,  or 
other  non-business  day.  When  the  time 
prescribed  or  allowed  Is  less  than  7  days. 
Intermediate  Saturdays,  Sundays,  Fed¬ 
eral  legal  holidays,  and  other  non¬ 
business  days  shall  be  excluded  in  the 
computation. 

(g)  Extensions  of  time.  (1)  With  the 
exception  of  the  time  fixed  for  filing  a 
notice  of  appeal,  the  time  for  filing  or 
serving  any  document  in  connection  with 
an  appeal  may  be  extended  by  the  officer 
to  whom  the  appeal  is  taken. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  within  the  time  allowed  for 
the  filing  or  serving  of  the  document  and 
must  be  filed  in  the  same  office  In  which 
"  the  document  in  connection  with  which 
the  extension  Is  requested  must  be  filed. 

§  1840.0-7  Summary  dismissal. 

An  appeal  to  the  Director  or  to  the 
Secretary  will  be  subject  to  summary 
dismissal  by  the  officer  to  whom  it  is 
made  for  any  of  the  following  causes: 
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(a)  If  a  statement  of  the  reasons  for 
the  appeal  is  not  included  in  the  notice 
of  appeal  and  is  not  filed  within  the  time 
required; 

(b)  If  the  notice  of.  appeal  is  not 
served  upon  adverse  parties  within  the 
time  required:  and 

(c)  If  the  statement  of  reasons,  if  not 
contained  in  the  notice  of  appeal,  is  not 
served  upon  adverse  parties  within  the 
time  required. 

§  1840.0—8  Basis  of  decision. 

(a)  Where  a  hearing  has  been  held  in 
a  contest  the  record  made  shall  be  the 
sole  basis  for  decision  on  appeal  except 
to  the  extent  that  ofiBcial  notice  may  be 
taken  of  a  fact  as  provided  in  §  1850.0-8 

(b). 

(b)  No  decision  on  appeal  shall  be 
based  upon  any  record,  statement,  file  or 
similar  document  which  is  not  open  to 
inspection  by  the  parties  to  the  appeal. 

§  1840.0—9  General  provisions. 

(a)  Effect  of  decision  pending  appeal. 
Normally  a  decision  will  not  be  ef¬ 
fective  during  the  time  in  which  a  per¬ 
son  adversely  affected  may  file  a  notice 
of  appeal,  and  the  timely  filing  of  a 
notice  of  appeal  will  suspend  the  effect 
of  the  decision  appealed  from  pending 
the  decision  on  appeal.  However,  when 
the  public  interest  requires,  the  officer  to 
whom  an  appeal  may  be  or  is  taken  may 
provide  that  a  decision  or  any  part  of  it 
shall  be  in  full  force  and  effect 
immediately. 

(b)  Regulations  governing  practice 
before  the  Department.  Every  indi¬ 
vidual  who  wishes  to  practice  before  the 
Department  of  the  Interior,  including 
the  Bureau,  must  comply  with  the  re¬ 
quirements  of  Part  1  of  this  title. 

(c)  Inquiries.  No  person  other  than 
officers  or  employees  of  the  Department 
of  the  Interior  shall  direct  any  inquiry 
to  any  employee  of  the  Bureau  with  re¬ 
spect  to  any  matter  pending  before  it 
other  than  to  the  hqad  of  the  unit  in 
which  the  matter  is  pending,  to  a  supe¬ 
rior  officer,  or  to  an  employee  of  the  unit 
authorized  by  the  unit  head  to  answer 
Inquiries. 

(d)  Power  of  Secretary.  Nothing  in 
this  part  shall  be  construed  to  deprive 
the  Secretary  of  any  power  conferred 
upon  him  by  law. 

Subpart  1 842 — Appeals  to  the  Direc¬ 
tor  of  the  Bureau  of  Land  Manage¬ 
ment 

§  1842.2  Who  may  appeal. 

Except  as  otherwise  provided  in  Sub¬ 
part  2400  of  this  chapter,  any  party  to 
a  case  who  is  adversely  affected  by  a  de¬ 
cision  of  an  officer  of  the  Bureau  of  Land 
Management  other  than  the  Director  or 
person  signing  for  the  Director,  shall 
have  a  right  of  appeal  to  the  Director. 


§  1842.4  Appeal;  how  taken,  filing  fee, 
mandatory  time  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Director  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
office  of  the  Director)  a  notice  that  he 
wishes  to  appeal.  The  notice  of  appeal 
must  give  the  serial  number  or  other 
identification  of  the  case  and  mtist  be 
transmitted  in  time  to  be  filed  in  the 
office  where  it  is  required  to  be  filed  with¬ 
in  30  days  after  the  person  taking  the 
appeal  is  served  with  the  decision  he  is 
appealing  from.  The  notice  of  appeal 
may  include  a  statement  of  the  reasons 
for  the  appeal  and  any  arguments  the 
appellant  wishes  to  make.  This  para¬ 
graph  does  not  apply  to  grazing  appeals 
filed  pursuant  to  §  1853.7(a). 

(b)  Except  where  an  agency  of  the 
Federal  Government  or  of  a  State  gov¬ 
ernment  or  political  subdivision  thereof 
or  a  municipal  corporation  is  the  appel¬ 
lant,  or  where  a  grazing  appeal  is  taken 
pursuant  to  S  1853.7(b) ,  a  filing  fee  of  $5 
must  be  paid  for  each  separate  applica¬ 
tion,  claim,  entry,  permit,  lease,  protest, 
or  similar  filing  or  Interest  on  which  the 
appellant  is  seeking  favorable  action. 
The  consolidation  of  appeals  will  not  re¬ 
lieve  each  appellant  of  paying  the  same 
filing  fee  that  he  would  have  to  pay  if  he 
took  his  appeal  separately.  The  filing 
fee  should  accompany  the  notice  of  ap¬ 
peal  but  in  any  event  must  be  received  in 
the  office  where  the  notice  of  appeal  is 
required  to  be  filed  within  the  time  al¬ 
lowed  for  filing  the  notice  of  appeal. 

(c)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal  or 
paying  the  filing  fee.  If  a  notice  of  ap¬ 
peal  is  filed  or  the  filing  fee  is  paid  after 
the  grace  period  provided  in  §  1840.0-6 
(a)  and  (b) ,  the  notice  of  appeal  will  not 
be  considered  and  the  case  will  be  closed 
by  the  officer  from  whose  decision  the  ap¬ 
peal  is  taken.  If  the  notice  of  appeal  is 
filed  or  the  filing  fee  is  paid  during  the 
grace  period  provided  in  §  1840.0-6  (a) 
and  (b)  and  the  delay  in  filing  is  not 
waived,  as  provided  in  that  section,  the 
notice  of  appeal  will  not  be  considered 
and  the  case  will  by  closed  by  the 
Director. 

§  1842.5  Examination  of  case  record. 

§  1842.5-1  Statement  of  reasons,  writ¬ 
ten  arguments,  briefs. 

If  the  notice  of  appeal  did  not  include 
a  statement  of  the  reasons  for  the  appeal, 
such  a  statement  must  be  filed  in  the 
office  of  the  Director  (address:  Director. 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C..  20240)  within  30  days  after  the 
notice  of  appeal  was  filed.  Failure  to 
file  the  statement  of  reasons  within  the 
time  required  will  subject  the  appeal  to 
summary  dismissal  as  provided  in 
§  1840.0-7,  unless  the  delay  in  filing  is 
waived  as  provided  in  §  1840.0-6  (a)  and 


(b).  In  any  case  the  appellant  will  be 
permitted  to  file  in  such  office  additional 
statements  of  reasons  and  written  argu¬ 
ments  or  briefs  within  the  30-day  period 
after  he  filed  the  notice  of  appeal. 

§  1842.5—2  Service  of  notice  of  appeal 
and  of  other  documents. 

The  appellant  must  serve  a  copy  of  the 
notice  of  appeal  and  of  any  statement 
of  reasons,  written  argiunents  or  briefs 
on  each  adverse  party  named  in  the  de¬ 
cision  appealed  from,  in  the  manner  pre¬ 
scribed  in  §  1840.0-6(e),  not  later  than 
15  days  after  filing  the  document.  Fail¬ 
ure  to  serve  within  the  time  required  will 
subject  the  appeal  to  summary  dismissal 
as  provided  in  §  1840.0-7.  Proof  of  such 
service  as  required  by  §  1840.0-6(e)  must 
be  filed  in  the  office  of  the  Director  (ad¬ 
dress;  Director,  Bureau  of  Land  Man¬ 
agement.  Washington,  D.C.,  20240) 

within  15  days  after  service  unless  filed 
with  the  notice  of  appeal. 

§  1842.5—3  Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the 
proceeding  on  appeal,  he  must  file  an 
answer  within  30  days  after  service  on 
him  of  the  notice  of  appeal  or 
statement  of  reasons  where  such  state¬ 
ment  was  not  included  in  the  notice  of 
appeal.  If  additional  reasons,  written 
arguments,  or  briefs  are  filed  by  the 
appellant,  the  adverse  party  shall  have 
33  days  after  service  thereof  on  him 
within  which  to  answer  them.  The  an¬ 
swer  must  state  the  reasons  why  the 
answerer  thinks  the  appeal  should  not 
be  sustained.  Answers  must  be  filed  in 
the  office  of  the  Director  (address:  Di¬ 
rector,  Bureau  of  Land  Management. 
Washington,  D.C.,  20240)  and  must  be 
served  on  the  appellant,  in  the  manner 
prescribed  in  §  1840.0-6(e) ,  not  later  than 
15  days  thereafter.  Proof  of  such  serv¬ 
ice,  as  required  by  §  1840.0-6(e),  must 
be  filed  in  the  office  of  the  Director  (see 
address  above)  within  15  days  after  serv¬ 
ice.  Failure  to  answer  will  not  result  in 
a  default.  If  an  answer  is  not  filed  and 
served  within  the  time  required,  it  may 
be  disregarded  in  deciding  the  appeal, 
unless  the  delay  in  filing  is  waived  as 
provided  in  §  1840.0-6  (a)  and  (b). 

Subpart  1843 — Actions  by  Director 

§  1843.5  Request  for  hearings  on  ap¬ 
peals  involving  questions  of  fact. 

Either  an  appellant  or  an  adverse 
party  may,  if  he  desires  a  hearing  to 
present  evidence  on  an  issue  of  fact,  re¬ 
quest  that  the  case  be  assigned  to  a  Field 
Commissioner  of  the  Bureau  of  Land 
Management  for  such  a  hearing.  Such 
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a  request  must  be  made  in  writing  and 
filed  with  the  Director  within  30  days 
after  answer  is  due  and  a  copy  of  the 
request  should  be  served  on  the  opposing 
party  in  the  case.  The  allowance  of  a 
request  for  hearing  is  within  the  discre¬ 
tion  of  the  Director,  and  the  Director 
may,  on  his  own  motion,  refer  any  case 
to  a  Field  Commissioner  for  a  hearing 
on  an  issue  of  fact.  If  a  hearing  is  or¬ 
dered,  the  Director  will  specify  the  issues 
upon  which  the  hearing  is  to  be  held. 

§  1843.6  Request  for  oral  argument. 

The  Director  may,  in  his  discretion, 
grant  an  opportimity  for  oral  argument 
before  him  or  a  person  designated  by 
him. 

§  1843.7  Decision  by  Director. 

The  Director  will  render  a  written  de¬ 
cision  in  each  case  appealed  to  him. 
Such  decisions  v/ill  be  served  on  all 
parties  and  shall  be  subject  to  an  appeal 
to  the  Secretary  as  provided  in  Subpart 
1844. 

§  1843.9  Effect  of  failure  to  appeal. 

When  any  party  fails  to  appeal  to  the 
Secretary  from  an  adverse  decision  of 
the  Director,  that  decision  shall  as  to 
such  party  be  final  and  will  not  be  dis¬ 
turbed  except  for  fraud  or  for  gross 
irregularity. 

Subpart  1844 — Appeals  to  Secretary 
of  the  Interior 

§  1844.1  Right  of  appeal  to  the  Secre¬ 
tary  of  the  Interior. 

Any  party  adversely  affected  may  ap¬ 
peal  to  the  Secretary  of  the  Interior  from 
a  final  decision  of  ^e  Director,  whether 
such  final  decision  is  on  an  appeal  or  is 
an  original  decision,  except  from  such  a 
decision  which,  prior  to  promulgation, 
has  been  approved  by  the  Secretary.  No 
appeal,  however,  may  be  taken  from  a 
decision  of  the  Director  affirming  a  deci¬ 
sion  of  a  subordinate  official  of  the  Bu¬ 
reau  in  any  case  where  the  party  ad¬ 
versely  affected  shall  have  failed  to 
appeal  from  the  decision  of  such  official. 

§  1844.2  Appeal;  how  taken,  filing  fee, 
mandatory  time  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Secretary  must  file  in  the  office  of 
the  Director  (address:  Director,  Bureau 
of  Land  Management,  Washington,  D.C.. 
20240)  a  notice  that  he  wishes  to  appeal. 
The  notice  of  appeal  must  give  the  serial 
niunber  or  other  identification  of  the 
case  and  must  be  transmitted  in  time  to 
be  filed  in  the  Director’s  office  within  30 
days  after  the  person  taking  the  appeal 
is  served  with  the  decision  he  is  appeal¬ 
ing  from.  The  notice  of  appeal  may  in¬ 
clude  a  statement  of  the  reasons  for  the 
appeal  and  any  arguments  the  appellant 
wishes  to  make. 

(b)  Except  where  an  agency  of  the 
Federal  Government  or  of  a  State  gov¬ 
ernment  or  political  subdivision  thereof 
or  a  mimicipal  corporation  is  the  appel¬ 
lant.  a  filing  fee  of  $5  must  be  paid  for 
each  separate  application,  claim,  entry, 
permit,  lease,  protest,  or  similar  filing  or 


interest  on  which  the  appellant  is  seek¬ 
ing  favorable  action.  The  consolidation 
of  appeals  will  not  relieve  each  appellant 
of  paying  the  same  filing  fee  that  he 
would  have  to  pay  if  he  took  his  appeal 
separately.  The  ^ng  fee  should  accom¬ 
pany  the  notice  of  appeal  but  in  any 
event  must  be  received  in  the  Director’s 
office  within  the  time  allowed  for  filing 
the  notice  of  appeal. 

(c)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal 
or  paying  the  filing  fee.  If  a  notice  of 
appeal  is  filed  or  the  filing  fee  is  paid 
aUer  the  grace  period  provided  in 
§  1840.0-6  (a)  and  (b),  the  notice  of 
appeal  will  not  be  considered  and  the 
case  will  be  closed  by  the  Director.  If 
the  notice  of  appeal  is  filed  or  the  filing 
fee  is  paid  during  the  grace  period  pro¬ 
vided  in  §  1840.0-6  (a)  and  (b)  and  the 
delay  in  filing  is  not  waived,  as  provided 
in  that  section,  the  notice  of  appeal  will 
not  be  considered  and  the  case  will  be 
closed  by  the  Secretary. 

§  1844.3  Statement  of  reasons,  written 
arguments,  briefs. 

If  the  notice  of  appeal  did  not  include 
a  statement  of  the  reasons  for  the  ap¬ 
peal,  such  a  statement  must  be  filed  in 
the  office  of  the  Secretary  (address:  Sec¬ 
retary  of  the  Interior.  Washington,  D.C., 
20240)  within  30  days  after  the  notice 
of  appeal  was  filed.  Failure  to  file  the 
statement  of  reasons  within  the  time 
required  will  subject  the  appeal  to  sum¬ 
mary  dismissal  as  provided  in  S  1840.0-7, 
unless  the  delay  in  filing  is  waived  as 
provided  in  §  1840.0-6  (a)  and  (b).  In 
any  case  the  appellant  will  be  permitted 
to  file  in  such  office  additional  statements 
of  reasons  and  written  arguments  or 
briefs  within  the  30-day  period  after  he 
filed  the  notice  of  appeal. 

§  1844.4  Service  of  notice  of  appeal  and 
of  other  documents. 

The  appellant  must  serve  a  copy  of  the 
notice  of  appeal  and  of  any  statement  of 
reasons,  written  arguments  or  briefs  on 
each  adverse  party  named  in  the  deci¬ 
sion  appealed  from,  in  the  manner  pre¬ 
scribed  in  §  1840.0-6  (e),  not  later  than 
IS  days  after  filing  the  doctiment.  Fail¬ 
ure  to  serve  within  the  time  required  will 
subject  the  appeal  to  summary  dismissal 
as  provided  in  §  1840.0-7.  Proof  of  such 
service  as  required  by  §  1840.0-6(e)  must 
be  filed  in  the  office  of  the  Secretary  (ad¬ 
dress:  Secretary  of  the  Interior,  Wash¬ 
ington.  D.C..  20240)  within  15  days  after 
service  unless  filed  with  the  notice  of 
appeal. 

§  1844.5  Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the  pro¬ 
ceeding  on  appeal,  he  must  file  an  an¬ 
swer  within  30  days  after  service  on  him 
of  the  notice  of  appeal  or  statement  of 
reasons  where  such  statement  was  not 
included  in  the  notice  of  appeal.  If  ad¬ 
ditional  reasons,  written  argvunents,  or 
briefs  are  filed  by  the  appellant,  the  ad¬ 
verse  party  shall  have  SO  days  after  serv¬ 
ice  thereof  on  him  within  which  to  an¬ 


swer  them.  The  answer  must  state  the 
reasons  why  the  answerer  thinks  the 
appeal  should  not  be  sustained.  An¬ 
swers  must  be  filed  in  the  office  of  the 
Secretary  (address:  Secretary  of  the  In¬ 
terior.  Washington,  D.C.,  20240)  and 
must  be  served  on  the  appellant,  in  the 
manner  prescribed  in  S  1840.0-6  (e).  not 
later  than  15  days  thereafter.  Proof  of 
such  service,  as  required  by  §  1840.0-6 
(e) .  must  be  filed  in  the  office  of  the  Sec¬ 
retary  (see  address  above)  within  15  days 
after  service.  Failure  to  answer  will  not 
result  in  a  default.  If  an  answer  is  not 
filed  and  served  within  the  time  required, 
it  may  be  disregarded  in  deciding  the  ap¬ 
peal.  unless  the  delay  in  filing  is  waived 
as  provided  in  S  1840.0-6  (a)  and  (b) . 

§  1844.6  Oral  argument. 

’The  Secretary  may  in  his  discretion 
grant  an  opportimity  for  oral  argument 
before  him  or  a  person  designated  by 
him. 

§  1844.9  Finality  of  decision. 

No  appeal  will  lie  in  the  Department 
from  a  decision  of  the  Secretary. 

PART  1850— HEARINGS 
PROCEDURES 

Subpart  1 850 — Hearings  Procedures;  General 

1850.0-3  Authority. 

1860.0-5  Definitions. 

1850.0-8  Documents. 

1850.0-7  Subpoena  power  and  witness  pro¬ 
visions. 

1850.0-8  Basis  of  decision. 

1850.0-0  General  provisions. 

Subpart  1851 — Hearings  on  Appeals  Involving 
Questions  of  Fact 

1851.1  Prebearings  conferences. 

1861.2  Fixing  of  place  and  date  for  bear¬ 

ing;  notice. 

1851.2- 1  Postponements 

18518  Authority  of  the  Field  Commis¬ 
sioner. 

1861.4  Conduct  of  hearing. 

1851.5  Evidence. 

1851.6  Reporter’s  fees. 

1851.7  Copies  of  transcript. 

1851.8  Summary  of  evidence. 

18518  Action  by  Field  Commissioner. 

Subpart  1852 — Contest  and  Protest  Proceedings 
1852.1  Private  contests  and  protests. 

1852.1- 1  By  whom  private  contest  may  be 

Initiated. 

1852.1- 2  Protests. 

1852.1- 8  Initiation  of  contest. 

1862.1- 4  Complaints. 

1852.1- 6  Service. 

1852.1- 6  Answer  to  complaint. 

1852.1- 7  Action  by  Manager. 

1852.1- 8  Amendment  of  answer. 

.  18528  Government  contests. 

18528-1  How  InlUated. 

18528-2  Proceedings  In  Government  con¬ 
tests. 

1862.3  Proceedings  before  the  examiner. 
18528-1  Prehearing  conferences. 

1852.3- 2  Notice  of  bearing. 

18628-8  Postponements. 

18628-4  Authority  of  Examiner. 
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1852.3-6 

Conduct  of  hearing. 

1852.3-8 

Evidence. 

1862.3-7 

Reporter’s  fees;  transcript. 

18523-8 

Findings  and  conclusions;  decision 
by  examiner;  submission  to  Di¬ 
rector  for  decision. 

1852.3-9 

Appeal  to  Director. 

Subpart  1 853 — Grazing  Proceedings  (Inside 
Grazing  Districts) 

1853.1 

Appeal  to  hearing  examiner;  mo¬ 
tion  to  dismiss. 

18532 

Time  and  place  of  hearing;  notice; 
Intervenors. 

1853.3 

Authority  of  examiner. 

1853.4 

Service. 

1853.5 

Conduct  of  hearing. 

1853.6 

Findings  of  fact  and  decision  by 
examiner;  notice;  submission  to 
Director  for  decision. 

1853.7 

Appeals  to  the  Director  and  the 
Secretary. 

1853.8 

Effect  of  decision  suspended  dur¬ 
ing  appeal. 

1853.9 

Conditions  of  decision  action. 

Subpart  1855 — Hearings  Upon  Possessory  Claims 

to  Lands  and  Waters  Used  and  Occupied  by 

Natives  of  Alaska 

1855.1 

Petitions  of  native  groups. 

1855.2 

Hearing  and  notice. 

1856.3 

Powers  of  presiding  officer. 

1855.4 

Appearances. 

1855.5 

Evidence. 

1855.5-1 

Rules  of  evidence. 

1855.6-2 

Opinion  evidence. 

1855.5-3 

Stipulations. 

1855.5-4 

Depositions. 

1855.6-5 

Objections. 

1856.6 

Sec. 

Oral  arguments  and  briefs. 

1855.7 

Filing  the  record  of  the  bearing. 

1855.8 

Determination  by  the  Secretary  of 
the  Interior. 

18558-1 

Report  of  findings  and  conclu¬ 
sions  by  presiding  officer. 

1865.8-2 

Rehearing. 

1855.9 

Publication  and  revision. 

1855.9-1 

Public  notice  of  regulations. 

1855.9-2 

Revision  of  subpart. 

Subpart  1850 — Hearing  Procedures; 
General 


Authohitt:  The  provisions  of  this  Subpart 
1850  Issued  under  R.S.  2478,  as  amended:  43 
US.C.  1201, 

§  1850.0—3  Authority. 

(a)  Sections  1850.0-3  to  1852.3-9  are 
Issued  under  the  authority  of  R.S.  2478, 
as  amended ;  43  U.S.C.  1201. 

(b)  Sections  1853.1  to  1853.9  are  is¬ 
sued  under  the  authority  of  R.S.  2478, 
as  amended;  43  U.S.C.  1201  and  sec.  2, 
48  Stat.  1270;  43  U.S.C.  315a. 

(c)  Sections  1855.1  to  1855.9-2  are  is¬ 
sued  under  the  authority  of  R.S.  2478. 
34  Stat.  197;  43  U.S.C.  1201.  48  U.S.C. 
357. 

§  1850.0—5  Definitions. 

As  used  in  this  part : 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentatives. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management,  the 
Associate  Director  or  an  Assistant  Di¬ 
rector. 


(c)  “Bureau”  means  Bureau  of  Land 
Management. 

(d)  “Field  Commissioner”  includes  an 
examiner  designated  to  hold  a  hearing 
under  Subpart  1851. 

§  1850.0—6  Documents. 

,(a)  Filing  of  documents.  A  docu¬ 
ment  is  filed  in  the  ofBce  where  the  filing 
is  required  only  when  the  document  is 
received  in  that  office  during  the  office 
hours  when  filing  is  permitted  and  the 
document  is  received  by  a  person  author¬ 
ized  to  receive  it. 

(b)  Grace  period  for  filing.  When¬ 
ever  a  document  is  required  under  this 
part  to  be  filed  within  a  certain  time  and 
it  is  not  received  in  the  proper  office,  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  during  that  time,  the  delay  in  filing 
will  be  waived  if  the  document  is  filed 
not  later  than  10  days  after  it  was  re¬ 
quired  to  be  filed  and  it  is  determined 
that  the  document  was  transmitted  or 
probably  transmitted  to  the  office  in 
which  the  filing  is  required  before  the 
end  of  the  period  in  which  it  was  re¬ 
quired  to  be  filed.  Determinations 
under  this  paragraph  shall  be  made  by 
the  officer  before  whom  is  pending  the 
appeal  or  contest  in  connection  with 
which  the  document  is  required  to  be 
filed.  This  paragraph  has  no  applica¬ 
tion  to  Subpart  1853  except  §  1853.7(c) 
and  does  not  apply  to  requests  for  post¬ 
ponement  of  hearings  under  §§  1852.3-1 
and  1852.3-2. 

(c)  Record  address.  Every  person 
who  files  a  document  in  connection  with 
a  contest  or  protest  shall  at  the  time  of 
his  initial  filing  in  the  matter  state  his 
address.  Thereafter  he  must  promptly 
inform  the  office  in  which  the  filing  was 
made  of  any  change  in  address,  giving 
the  serial  or  other  appropriate  numbers 
of  all  matters  in  which  he  has  made  such 
a  filing.  The  successors  of  such  person 
shall  likewise  promptly  inform  such 
office  of  their  interest  in  the  matters  and 
state  their  addresses.  If  a  person  falls 
to  furnish  a  record  address  as  required 
in  this  section,  he  will  not  be  entitled  to 
notice  in  connection  with  the  proceed¬ 
ings  on  the  matter. 

(d)  Transferees  and  encumbrancers. 
Transferees  and  encumbrancers  of  land, 
the  title  to  which  is  claimed  or  is  in  the 
process  of  acquisition  under  any  public 
land  law  shall,  upon  filing  notice  of  the 
transfer  or  encumbrance  in  the  proper 
land  office,  become  entitled  to  receive 
and  be  given  the  same  notice  of  any 
contest,  appeal,  or  other  proceeding 
thereafter  initiated  affecting  such  inter¬ 
est  which  is  required  to  be  given  to  a 
party  to  the  proceeding.  Every  such 
notice  of  a  transfer  or  encumbrance  will 
be  noted  upon  the  records  of  the  land 
office.  Thereafter  such  transferee  or 
encumbrancer  must  be  made  a  party  to 
any  proceedings  thereafter  initiated  ad¬ 
verse  to  the  entry. 

(e)  Service  of  documents.  (1)  Wher¬ 
ever  the  regulations  in  this  part  require 


that  a  copy  of  a  document  be  served  upon 
a  person,  service  may  be  made  by  deliver¬ 
ing  the  copy  personally  to  him  or  by 
sending  the  document  by  registered  or 
certified  mail,  return  receipt  requested, 
to  his  address  of  record  in  the  Bureau. 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgment  of  service  signed 
by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state¬ 
ment  of  the  person  who  made  such  serv¬ 
ice.  Service  by  registered  or  certified 
mail  may  be  proved  by  a  post-office 
return  receipt  showing  that  the  docu¬ 
ment  was  delivered  at  the  person’s 
record  address  or  showing  that  the  docu¬ 
ment  could  not  be  delivered  to  such 
person  at  his  record  address  because  he 
had  moved  therefrom  without  leaving  a 
forwarding  address  or  because  delivery 
was  refused  at  that  address  or  because 
no  such  address  exists.  Proof  of  service 
of  a  copy  of  a  document  should  be  filed 
in  the  same  office  in  which  the  dociunent 
is  filed. 

(3)  A  document  will  be  considered  to 
have  been  served  at  the  time  of  personal 

.  service,  of  delivery  of  a  registered  or  cer¬ 
tified  letter,  or  of  the  return  by  the  post- 
office  of  an  imdelivered  registered  or 
certified  letter. 

(4)  In  all  cases  where  a  party  is  rep¬ 
resented  by  an  attorney,  such  attorney 
will  be  recognized  as  fully  controlling  the 
same  on  behalf  of  his  client,  and  service 
of  any  document  relating  to  the  proceed¬ 
ing  upon  such  attorney  will  be  deemed 
to  be  service  on  the  party  he  represents. 
Where  a  party  is  represented  by  more 
than  one  attorney,  service  upon  one  of 
the  attorneys  shall  be  sufficient. 

(f)  Comptutation  of  time  for  filing  and 
service.  In  computing  any  period  of  time 
prescribed  for  filing  and  serving  a  docu¬ 
ment.  the  day  upon  which  the  decision  or 
document  to  be  appealed  from  or  an¬ 
swered  was  received  or  the  day  of  any 
other  event  after  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period 
so  computed  is  to  be  Included  unless  It 
is  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  non-business  day,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Satur¬ 
day,  Sunday,  Federal  legal  holiday,  or 
other  non-business  day.  When  the  time 
prescribed  or  allowed  is  less  than  7  days. 
Intermediate  Saturdays,  Sundays,  Fed¬ 
eral  legal  holidays,  and  other  non¬ 
business  days  shall  be  excluded  in  the 
computation. 

(g)  Extensions  of  time.  (1)  The 
Manager  or  the  Examiner,  as  the  case 
may  be,  may  extend  the  time  for  filing 
or  serving  any  document  in  a  contest. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  within  the  time  allowed 
for  the  filing  or  serving  of  the  dociunent 
and  must  be  filed  in  the  same  office  in 
which  the  document  in  connection  with 
which  the  extension  is  requested  must  be 
filed. 
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§  1850.0—7  Subpoena  power  and  witness 
provisions. 

(a)  Compulsory  attendance  of  wit¬ 
nesses.  The  Field  Commissioner  or  the 
examiner,  as  the  case  may  be,  is  author¬ 
ized  to  issue  subpoenas  directing  the  at¬ 
tendance  of  witnesses  and  the  production 
of  books,  papers,  documents,  or  other 
tangible  things  at  hearings  to  be  held 
before  him  or  at  the  taking  of  depositions 
to  be  held  before  himself  or  other  officers 
for  the  purpose  of  discovery  or  for  use 
as  evidence  in  the  hearing  or  for  both 
purposes.  The  issuance  of  subpoenas, 
service,  attendance  fees,  and  similar  mat¬ 
ters  shall  be  governed  by  the  act  of  Janu¬ 
ary  31,  1903  (43  U.S.C.  102-106),  and 
28  U.S.C.  1821.  Subpoenas  will  be  issued 
on  a  form  approved  by  the  Director. 

(b)  Application  for  subpoena.  An  ap¬ 
plication  for  a  subpoena  may  be  filed  in 
the  office  of  the  Field  Commissioner  or 
the  examiner  before  whom  the  hearing 
is  to  be  held,  in  the  office  of  the  officer 
who  made  the  decision  appealed  from, 
or  in  the  office  of  the  manager  in  which  a 
complaint  was  filed,  in  which  case  the 
officer  or  manager  will  forward  the  ap¬ 
plication  to  the  Field  Commissioner  or 
the  examiner,  as  the  case  may  be.  Prior 
to  the  referral  of  a  case  to  an  examiner 
and  upon  certification  by  the  manager 
that  a  complaint  has  been  signed  and  is 
a  matter  of  public  record  in  his  office, 
an  examiner  may  upon  proper  showing 
and  prior  to  the  filing  of  an  answer  is¬ 
sue  subpoenas  as  provided  in  paragraph 

(a)  of  this  section. 

(c)  Fees  payable  to  witness  who  testi¬ 
fies  on  request  without  issuance  of  sub¬ 
poena.  Any  witness  who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  any  party  to  the  con¬ 
troversy  without  having  been  subpoe¬ 
naed  to  do  so  shall  be  entitled  to  the 
same  mileage  and  attendance  fees,  to  be 
paid  by  such  party,  to  which  he  woiild 
have  been  entitled  if  he  had  been  first 
duly  subpoenaed  as  a  witness  on  behalf 
of  such  party. 

§  1850.0—8  Basis  of  decision. 

(a)  Record.  (1)  The  record  of  shear¬ 
ing  shall  consist  of  the  transcript  of 
testimony  or  summary  of  testimony  and 
exhibits  together  with  aU  papers  and 
requests  filed  in  the  hearing. 

(2)  If  a  hearing  has  been  held  on  an 
appeal  pursuant  to  instructions  of  the 
Director,  this  record  shall  be  the  sole 
basis  for  decision  insofar  as  the  referred 
issues  of  fact  are  involved  except  to  the 
extent  that  official  notice  may  be  taken 
of  a  fact  as  provided  in  paragraph  (b) 
of  this  section. 

(3)  Where  a  hearing  has  been  held 
in  a  contest  the  record  made  shall  be 
the  sole  basis  for  decision  except  to  the 
extent  that  official  notice  may  be  taken 
of  a  fact  as  provided  in  paragraph  (b) 
of  this  section. 

(4)  In  any  case,  no  decision  in  a  con¬ 
test  shall  be  based  upon  any  record, 
statement,  file  or  similar  document  which 
is  not  open  to  Inspection  by  the  parties 
to  the  contest. 


(b)  Official  notice.  Official  notice  may 
be  taken  of  the  contents  of  the  tract 
books,  the  serial  registers,  the  approved 
plats  of  survey  and  other  public  records 
of  the  Department  of  the  Interior  and 
of  any  matter  of  which  the  courts  may 
take  Judicial  notice.  Where  a  decision 
in  a  case  in  which  a  hearing  has  been 
held  rests  upon  official  notice  of  a  ma¬ 
terial  fact  relating  to  an  issue  upon 
which  the  hearing  was  held,  the  decision 
will  so  state  and  will  allow  any  party 
upon  request  to  have  an  opportunity  to 
show  to  the  contrary.  Such  request  must 
be  filed  and  served  within  the  time  and 
in  the  manner  prescribed  in  the  decision 
Where  a  decision  or  recommendation  has 
rested  upon  such  official  notice  and  has 
afforded  the  parties  an  opportunity  to 
show  to  the  contrary,  no  further  oppor¬ 
tunity  to  show  to  the  contrary  will  be 
allowed. 

§  1 850.0—9  General  provisions. 

(a)  Regulations  governing  practice 
before  the  Department.  Every  individ¬ 
ual  who  wishes  to  practice  before  the 
Department  of  the  Interior,  including  the 
Bureau,  must  comply  with  the  require¬ 
ments  of  Part  1  of  this  title. 

(b)  Inquiries.  No  person  other  than 
officers  or  employees  of  the  Department 
of  the  Interior  shall  direct  any  inquiry 
to  any  employee  of  the  Bureau  with 
respect  to  any  matter  pending  before  it 
other  than  to  the  head  of  the  unit  in 
which  the  matter  is  pending,  to  a  su¬ 
perior  officer,  or  to  an  employee  of  the 
unit  authorized  by  the  unit  head  to  an¬ 
swer  inquiries. 

(c)  Power  of  Secretary.  Nothing  in 
this  part  shall  be  construed  to  deprive 
the  Secretary  of  any  power  conferred 
upon  him  by  law. 

Subpart  1851 — Hearings  on  Appeals 
Involving  Questions  of  Fact 

AxrrHOBrrr:  The  provisions  of  this  Subpart 
1851  Issued  under  B.S.  2478,  as  amended:  43 
US.C.  1201. 

§  1851.1  Prehearing  conferences. 

(a)  The  Field  Commissioner  may.  in 
his  discretion,  on  his  own  motion  or  mo¬ 
tion  of  one  of  the  parties  or  of  the  Bureau 
of  Land  Management,  direct  the  parties 
or  their  representatives  to  appear  at  a 
specified  time  and  place  for  a  prehearing 
conference  to  consider:  (1)  The  possi¬ 
bility  of  obtaining  stipulations,  admis¬ 
sions  of  facts  and  agreements  to  the  in¬ 
troduction  of  documents,  (2)  the  limita¬ 
tion  of  the  number  of  expert  witnesses, 
and  (3)  any  other  matters  which  may 
aid  in  the  disposition  of  the  proceedings 
before  the  Field  Commissioner  or  before 
the  Director. 

(b)  The  Field  Commissioner  shall 
issue  an  order  which  recites  the  action 
taken  at  the  conference  and  the  agree¬ 
ments  made  as  to  any  of  the  matters 
considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by 


admissions  or  agreements.  Such  order 
shall  control  the  subsequent  course  of  the 
proceeding  before  the  Field  Commis¬ 
sioner  unless  modified  for  good  cause,  by 
subsequent  order. 

§  1851.2  Fixing  of  place  and  date  for 
hearing;  notice. 

The  Field  Commissioner  shall  fix  a 
place  and  date  for  the  hearing  and  notify 
all  parties  and  the  Bureau. 

§  1851.2—1  Postponements. 

(a)  Postponements  of  hearings  will 
not  be  allowed  upon  the  request  of  any 
party  or  the  Bureau  except  upon  a  show¬ 
ing  of  good  cause  and  proper  diligence. 

A  request  for  a  postponement  must  be 
served  upon  all  parties  to  the  proceeding 
and  filed  in  the  office  of  the  Field  Com¬ 
missioner  at  least  10  days  prior  to  the 
date  of  the  hearing.  In  no  case  will  a 
request  for  postponement  served  or  filed 
less  than  10  days  in  advance  of  the  hear¬ 
ing  or  made  at  the  hearing  be  granted 
unless  the  party  requesting  it  demon¬ 
strates  that  an  extreme  emergency  oc¬ 
curred  which  could  not  have  been  antici¬ 
pated  and  which  justified  beyond  ques¬ 
tion  the  granting  of  a  postponement.  In 
any  such  emergency,  if  time  does  not 
permit  the  filing  of  such  request  prior 
to  the  hearing,  it  may  be  made  orally  at 
the  hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
is  based  upon  the  absence  of  witnesses, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted 
if  the  adverse  party  or  parties  file  with 
the  Field  Commissioner  within  5  days 
after  the  service  of  the  request  a  state¬ 
ment  admitting  that  the  witnesses  on 
accoimt  of  whose  absence  the  postpone¬ 
ment  is  desired  would,  if  present,  testify 
as  stated  in  the  request.  If  time  does 
not  permit  the  filing  of  such  statement 
prior  to  the  hearing,  it  may  be  made 
orally  at  the  hearing. 

(c)  Only  one  postponement  will  be 
allowed  to  a  party  on  account  of  the 
absence  of  witnesses  unless  the  party  re¬ 
questing  a  further  postponement  shall  at 
the  time  apply  for  an  order  to  take  the 
testimony  of  the  alleged  absent  witness 
by  deposition. 

§  1851.3  Authority  of  the  Field  Com¬ 
missioner. 

The  Field  Conunissioner  is  vested  with 
general  authority  to  conduct  the  hearing 
in  an  orderly  and  Judicial  manner,  in¬ 
cluding  authority  to  subpoena  witnesses 
•  and  to  take  and  cause  depositions  to  be 
taken  in  accordance  with  the  act  of 
January  31.  1903  (32  Stat.  790;  43  U.S.C. 
102-106),  to  administer  oaths,  to  call 
and  question  witnesses,  to  make  pro¬ 
posed  findings  of  fact  and  to  take  such 
other  actions  in  connection  with  the 
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hearing  as  may  be  prescribed  by  the 
Director  in  referring  the  case  for  hear¬ 
ing.  The  Issuance  of  subpoenas,  the 
attendance  of  witnesses,  and  the  taking 
of  depositions  shall  be  governed  by 
1  1850.0-7. 

§  1851.4  Conduct  of  hearing. 

So  far  as  not  inconsistent  with  the 
prehearing  order,  the  Field  Commissioner 
may  seek  to  obtain  stipulations  as  to 
material  facts.  Unless  the  Field  Com¬ 
missioner  directs  otherwise,  the  appellant 
will  present  his  evidence  on  the  facts  at 
Issue  following  which  the  other  parties 
and  the  Bureau  of  Land  Management 
will  present  their  evidence  on  such  issues 

§  1851.5  Evidence. 

(a)  All  oral  testimony  shall  be  imder 
oath  and  witnesses  shall  be  subject  to 
cross-examination.  The  Field  Commis¬ 
sioner  may  question  any  witnesses.  Doc¬ 
umentary  evidence  may  be  received  if 
pertinent  to  any  issue.  The  Field  Com¬ 
missioner  will  summarily  stop  examina¬ 
tion  and  exclude  testimony  which  is 
obviously  irrelevant  and  immaterial. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Field  Commissioner. 
Such  rulings  will  be  considered,  but  need 
not  be  separately  ruled  upon,  by  the 
Director  in  connection  with  his  decision. 
Where  a  ruling  of  a  Field  Commissioner 
sustains  an  objection  to  the  admission 
of  evidence,  the  party  affected  may  in¬ 
sert  in  the  record,  as  a  tender  of  proof, 
a  summary  written  statement  of  the 
substance  of  the  excluded  evidence  and 
the  objecting  party  may  then  make  an 
offer  of  proof  in  rebutted. 

§1851.6  Reporter's  fees. 

Reporter’s  fees  shall  be  borne  by  the 
Bureau. 

§  1851.7  Copies  of  transcript. 

Each  party  shall  pay  for  any  copies  of 
the  transcript  obtained  by  him.  Unless  a 
summary  of  the  evidence  is  stipulated  to, 
the  Government  will  file  the  original 
copy  of  the  transcript  with  the  case 
record. 

§  1851.8  Summary  of  evidence. 

The  parties  and  the  Bureau  may.  with 
the  consent  of  the  Field  Commissioner, 
agree  that  a  summary  of  the  evidence 
approved  by  the  Field  Commissioner  may 
be  filed  in  the  case  in  lieu  of  a  transcript. 
In  such  case  the  Field  Commissioner 
will  prepare  the  summary  or  have  it 
prepared  and  upon  agreement  of  the 
parties  make  it  a  part  of  the  case  record. 
If.  on  appeal  to  the  Secretary,  a  party 
wishes  to  utilize  the  transcript  instead  of 
the  summary,  he  must  furnish  at  his 
expense  a  copy  of  the  transcript  for  the 
case  record. 

§  1851.9  Action  by  Field  Commissioner. 

Upon  completion  of  the  hearing  and 
the  incorporation  of  the  summary  or 
transcript  in  the  record,  the  Field  Com¬ 
missioner  will  send  the  record  and  pro¬ 
posed  findings  of  fact  on  the  issues  pre¬ 
sented  at  the  hearing  to  the  Director. 
The  proposed  findings  of  fact  will  not 


be  served  upon  the  parties;  however, 
the  parties  and  the  Bureau  may,  within 
15  days  after  the  completion  of  the  tran¬ 
script  or  the  summary  of  the  evidence, 
file  with  the  Director  such  briefs  or 
statements  as  they  may  wish  respecting 
the  facts  developed  at  the  hearing.  Any 
findings  of  fact  made  or  adopted  by  the 
Director  will  be  subject  to  attack  in  an 
appeal  to  the  Secretary. 

Subpart  1852 — Contest  and  Protest 
Proceedings 

Authositt:  The  provisions  of  this  Subpart 
1852  Issued  under  R.S.  2478,  as  amended;  43 
UJS.C.  1201, 

§  1852.1  Private  contests  and  protests. 

§  1852.1—1  By  whom  private  contest 
may  be  initiated. 

Any  person  who  claims  title  to  or  an 
interest  in  land  adverse  to  any  other 
person  claiming  title  to  or  an  interest 
in  such  land  or  who  seeks  to  acquire  a 
preference  right  pursuant  to  the  act 
of  May  14,  1880,  as  amended  (43  U.S.C. 
185),  or  the  act  of  March  3.  1891  (43 
U.S.C.  329),  may  Initiate  proceedings 
to  have  the  claim  of  title  or  interest 
adverse  to  his  claim  invalidated  for  any 
reason  not  shown  by  the  records  of  the 
Bureau  of  Land  Management.  Such  a 
proceeding  will  constitute  a  private  con¬ 
test  and  will  be  governed  by  the  regula¬ 
tions  in  the  subpart. 

§  1852.1—2  Protests. 

Where  the  elements  of  a  contest  are 
not  present,  any  objection  raised  by  any 
person  to  any  action  proposed  to  be 
taken  in  any  proceeding  before  the 
Bureau  will  be  deemed  to  be  a  protest 
and  such  action  thereon  will  be  taken 
as  is  deemed  to  be  appropriate  in  the 
circumstances. 

§  1852.1—3  Initiation  of  contest. 

Any  person  desiring  to  initiate  a  pri¬ 
vate  contest  must  file  a  complaint  in  the 
proper  land  ofiBce,  (see  §  1821.2-1  of  this 
chapter).  The  contestant  must  serve 
a  copy  of  the  complaint  on  the  contestee 
not  later  than  30  days  after  filing  the 
complaint  and  must  file  proof  of  such 
service,  as  required  by  §  1850.0-6(e),  in 
the  office  where  the  complaint  was  filed 
within  30  days  after  service. 

§  1852.1-4  Complaints. 

(a)  Contents  of  complaint.  The  com¬ 
plaint  shall  contain  the  following  in¬ 
formation,  under  oath; 

(1)  The  name  and  address  of  each 
party  interested,  including  the  age  of 
each  heir  of  any  deceased  entryman. 

(2)  A  legal  description  of  the  land 
involved. 

(3)  A  reference,  so  far  as  known  to 
the  contestant,  to  any  proceedings  pend¬ 
ing  for  the  acquisition  of  title  to,  or  an 
interest  in.  such  land. 

(4)  A  statement  in  clear  and  concise 
language  of  the  facts  constituting  the 
irounds  of  contest. 

(5)  A  statement  of  the  law  imder 
which  contestant  claims  or  intends  to 
acquire  title  to,  or  an  interest  in,  the 


land  and  of  the  facts  showing  that  he  is 
qualified  to  do  so. 

(6)  A  statement  that  the  proceeding  is 
not  collusive  or  speculative  but  is  in¬ 
stituted  and  will  be  diligently  pursued  in 
good  faith. 

(7)  A  request  that  the  contestant  be 
allowed  to  prove  his  allegations  and  that 
the  adverse  interest  be  invalidated. 

(8)  The  office  in  which  the  complaint 
is  filed  and  the  address  to  which  papers 
shall  be  sent  for  service  on  the  con¬ 
testant. 

(9)  A  notice  that  unless  the  contestee 
files  an  answer  to  the  complaint  in  such 
office  within  30  days  after  service  of  the 
notice,  the  allegations  of  the  complaint 
will  be  taken  as  confessed. 

(b)  Amendment  of  complaint.  Ex¬ 
cept  Insofar  as  the  Manager.  Examiner, 
Director  or  Secretary  may  raise  issues 
in  connection  with  deciding  a  contest, 
issues  not  raised  in  a  complaint  may  not 
be  raised  later  by  the  contestant  unless 
the  examiner  permits  the  complaint  to 
be  amended  after  due  notice  to  the  other 
parties  and  an  opportunity  to  object. 

(c)  Corroboration  required.  All  al¬ 
legations  of  fact  in  the  complaint  which 
are  not  matters  of  official  record  or 
capable  of  being  Judicially  noticed  and 
which,  if  proved,  would  invalidate  the 
adverse  interest  must  be  corroborated 
under  oath  by  the  statement  of  wit¬ 
nesses.  Each  such  allegation  of  ^  fact 
must  be  corroborated  by  the  statement 
of  at  least  one  witness  having  personal 
knowledge  of  the  alleged  fact  and  such 
fact  must  be  set  forth  in  the  statement. 
All  statements  by  witnesses  shall  be  at¬ 
tached  to  the  complaint. 

(d)  Filing  fee.  Each  complaint  must 
be  accompanied  by  a  filing  fee  of  $10  and 
a  deposit  of  $20  toward  reporter’s  fees. 
Any  complaint  which  is  not  accompanied 
by  the  required  fee  and  deposit  will  not 
be  accepted  for  filing. 

(e)  Waiver  of  issues.  Any  issue  not 
raised  by  a  private  contestant  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(b)  of  this  section,  which  was  known  to 
him,  or  could  have  been  known  to  him 
by  the  exercise  of  reasonable  diligence, 
shall  be  deemed  to  have  been  waived  by 
him,  and  he  shall  thereafter  be  forever 
barred  from  raising  such  issue. 

§  1852.1—5  Service. 

The  complaint  must  be  served  upon 
every  contestee.  If  the  contestee  is  of 
record  in  the  land  office,  service  may  be 
made  and  proved  as  provided  in  §  1850.- 
0-6(e) .  If  the  person  to  be  served  Is  not 
of  record  in  the  land  office,  proof  of  serv¬ 
ice  may  be  shown  by  a  written  state¬ 
ment  of  the  person  who  made  personal 
service,  by  post-office  return  receipt 
showing  personal  delivery,  or  by  an  ac¬ 
knowledgment  of  service.  In  certain 
circumstances,  service  may  be  made  by 
publication  as  provided  in  9  1852.1-5  (b) 
(1).  When  the  contest  is  against  the 
heirs  of  a  deceased  entryman,  the  notice 
shall  be  served  on  each  heir.  If  the  per¬ 
son  to  be  personally  served  Is  an  infant 
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or  a  person  who  has  been  legally  adjudged 
of  unsound  mind,  service  ol  notice  shall 
be  made  by  delivering  a  copy  of  the  notice 
to  the  legal  guardian  or  committee,  if 
there  be  one,  of  such  Infant  or  person  of 
unsound  mind;  if  there  be  none,  then  by 
delivering  a  copy  of  the  notice  to  the 
person  having  the  Infant  or  person  of 
unsound  mind  in  charge. 

(a)  Summary  dismissal;  waiver  of  de¬ 
fect  in  service.  If  a  complaint  when  filed 
does  not  meet  all  the  requirements  of 
§§  1852.1-4  (a)  and  (c),  or  if  the  com¬ 
plaint  is  not  served  upon  each  contestee 
as  required  by  this  section,  the  complaint 
will  be  summarily  dismissed  by  the 
manager  and  no  answer  need  be  filed 
However,  where  prior  to  the  summary 
dismissal  of  a  complaint  a  contestee  an¬ 
swers  without  questioning  the  service  or 
proof  of  service  of  the  complaint,  any 
defect  in  service  will  be  deemed  waived 

(b)  Service  by  publication — (1)  When 
service  may  be  made  by  publication 
When  the  contestant  has  made  diligent 
search  and  inquiry  to  locate  the  con¬ 
testee,  and  cannot  locate  him,  the  con¬ 
testant  may  proceed  with  service  by  pub¬ 
lication  after  first  filing  with  the  Man¬ 
ager  an  affidavit  which  shall: 

(1)  State  that  the  contestee  could  not 
be  located  after  diligent  search  and  in¬ 
quiry  made  within  15  days  prior  to  the 
filing  of  the  affidavit; 

(il)  Be  corroborate  by  the  affidavits 
of  two  persons  who  live  in  the  vicinity 
of  the  land  which  state  that  they  have 
no  knowledge  of  the  contestee’s  where¬ 
abouts  or  which  give  his  last  known 
address; 

(ill)  State  the  last  known  address  of 
the  contestee;  and 

(iv)  State  in  detail  the  efforts  and  in¬ 
quiries  made  to  locate  the  party  sought 
to  be  served. 

(2)  Contents  of  published  notice.  The 
published  notice  must  give  the  names  of 
the  parties  to  the  contest,  legal  descrip¬ 
tion  of  the  land  involved,  the  substance 
of  the  charges  contained  in  the  com¬ 
plaint,  the  office  in  which  the  contest  is 
pending,  and  a  statement  that  upon  fail¬ 
ure  to  file  an  answer  in  such  office  within 
30  days  after  the  completion  of  publica¬ 
tion  of  such  notice,  the  allegations  of  the 
complaint  will  be  taken  as  confessed. 
The  published  notice  shall  also  contain 
a  statement  of  the  dates  of  publication. 

(3)  Publication,  mailing  and  posting 
of  notice,  (i)  Notice  by  publication  shall 
be  made  by  publishing  notice  at  least 
once  a  week  for  five  successive  weeks  in 
some  newspaper  of  general  circulation  in 
the  county  in  which  the  land  in  contest 
lies. 

(U)  Within  15  days  after  the  first  pub¬ 
lication  of  a  notice,  the  contestant  shall 
send  a  copy  of  the  notice  and  the  com¬ 
plaint  by  registered  or  certified  mall, 
return  receipt  requested,  to  the  contestee 
at  his  last  known  address  and  also  to 
the  contestee  in  care  of  the  post  office 
nearest  the  land.  The  return  receipts 
shall  be  filed  in  the  office  in  which  the 
contest  is  pending. 


(iii)  A  copy  of  the  notice  as  published 
shall  be  posted  in  the  office  where  the 
contest  is  pending  and  also  in  a  conspicu¬ 
ous  place  upon  the  land  involved.  Such 
postings  shall  be  made  within  15  days 
after  the  first  publication  of  the  notice. 

(c)  Proof  of  service.  (1)  Proof  of 
publication  of  the  notice  shall  be  made 
by  filing  in  the  office  where  the  contest 
is  pending  a  copy  of  the  notice  as  pub¬ 
lished  and  the  affidavit  of  the  publisher 
or  foreman  of  the  newspaper  publishing 
the  same  showing  the  publication  of  the 
notice  in  accordance  with  §  1852.1-5 (b) 
(3). 

(2)  Proof  of  posting  of  the  notice  shall 
be  by  affidavit  of  the  person  who  posted 
the  notice  on  the  land  and  by  the  certifi¬ 
cate  of  the  Manager  or  the  Director  as  to 
posting  in  his  office. 

( 3 )  Proof  of  the  mailing  of  notice  shall 
be  by  affidavit  of  the  person  who  mailed 
the  notice  to  which  shall  be  attached  the 
return  receipt. 

§  1852.1—6  Answer  to  complaint. 

Within  30  days  after  service  of  the 
complaint  or  after  the  last  publication 
of  the  notice,  the  contestee  must  file  in 
the  office  where  the  contest  is  pending 
an  answer  specifically  meeting  and  re¬ 
sponding  to  the  allegations  of  the  com¬ 
plaint,  together  with  proof  of  service  of 
a  copy  of  the  answer  upon  a  contestant 
as  provided  in  §  1852.1-5(b)  (3).  The 
answer  ^all  contain  or  be  accompanied 
by  the  address  to  which  all  notices  or 
other  papers  shall  be  sent  for  service 
upon  contestee. 

§  1852.1—7  Action  by  Manager. 

(a)  If  an  answer  is  not  filed  as  re¬ 
quired.  the  allegations  of  tiie  complaint 
will  be  taken  as  admitted  by  the  con¬ 
testee  and  the  Manager  will  decided  the 
case  without  a  hearing. 

(b)  If  an  answer  is  filed  and  unless  all 
parties  waive  a  hearing,  the  Manager 
will  refer  the  case  to  an  examiner  upon 
determining  that  the  elements  of  a  pri¬ 
vate  contest  appear  to  have  been  estab¬ 
lished. 

§  1852.1—8  Amendment  of  answer. 

At  the  hearing,  any  allegation  not 
denied  by  the  answer  will  be  considered 
admitted.  The  examiner  may  permit  the 
answer  to  be  amended  after  due  notice  to 
other  parties  and  an  opportunity  to 
object. 

§  1 852.2  Government  contests. 

§  1852.2—1  How  initiated. 

The  Government  may  initiate  contests 
for  any  cause  affecting  the  legality  or  va¬ 
lidity  of  any  entry  or  settlement  or 
mining  claim. 

§  1852.2—2  Proceedings  in  Government 
contests. 

The  proceedings  in  Government  con¬ 
tests  shall  be  governed  by  the  rules  re¬ 
lating  to  proceedings  in  private  contests 
with  the  following  exceptions: 

(a)  No  corroboration  shall  be  required 
of  a  Government  complaint  and  the 
complaint  need  not  be  tmder  oath. 


(b)  No  filing  fee  or  deposit  toward  re¬ 
porter’s  fee  shall  be  required  of  the  Gov¬ 
ernment. 

(c)  Any  action  required  of  the  con¬ 
testant  may  be  taken  by  any  authorized 
Government  employee. 

(d)  The  statements  required  by 
§  1852.1-4(a)  (5)  and  (6)  need  not  be 
included  in  the  complaint. 

(e)  No  posting  of  notice  of  publica¬ 
tion  on  the  land  in  issue  shall  be  re¬ 
quired  of  the  Government. 

(f)  Where  service  is  by  publication, 
the  affidavits  required  by  §  1852.1-5(b) 
(1)  need  not  be  filed.  The  contestant 
shall  file  with  the  Manager  a  statement  of 
diligent  search  which  shall  state  that  the 
contestee  could  not  be  located  after  dili¬ 
gent  search  and  inquiry,  the  last  known 
address  of  the  contestee  and  the  detail  of 
efforts  and  inquiries  made  to  locate  the 
party  sought  to  be  served.  The  diligent 
search  shall  be  concluded  not  more  than 
15  days  prior  to  filing  of  the  statement. 

(g)  In  lieu  of  the  requirements  of 
§  1852.1-5 (b)  (3)  (ii)  the  contestant  shall, 
as  part  of  the  diligent  search  before  the 
publication  or  within  15  days  after  the 
first  publication  send  a  copy  of  the  com¬ 
plaint  by  Certified  Mail,  return  receipt 
requested,  to  the  contestee  at  the  last 
address  of  record.  The  return  receipts 
shall  be  filed  in  the  office  in  which  the 
contest  is  pending. 

(h)  The  affidavit  required  by  S  1852.1- 
5(b)  (3)  (iii)  need  not  be  filed. 

(i)  The  provisions  of  paragraph  (e) 
of  §  1852.1-4  shall  be  inapplicable. 

§  1852.3  Proceedings  before  the  exam¬ 
iner. 

§  1852.3—1  Prehearing  conferences. 

(a)  The  Examiner  may  in  his  discre¬ 
tion,  on  his  own  motion  or  on  motion  of 
one  of  the  parties,  or  of  the  Biueau, 
direct  the  parties  or  their  representatives 
to  appear  at  a  specified  time  and  place 
for  a  prehearing  conference  to  consider: 
(1)  The  simplification  of  the  issues,  (2) 
the  necessi^  of  amendments  to  the 
pleadings,  (3)  the  possibility  of  obtaining 
stipulations,  admissions  of  facts  and 
agreements  to  the  introduction  of  docu¬ 
ments,  (4)  the  limitation  of  the  number 
of  expert  witnesses,  and  (5)  such  other 
matters  as  may  aid  in  the  disposition  of 
the  proceedings. 

(b)  The  Examiner  shall  make  an  or¬ 
der  which  recites  the  action  taken  at  the 
conference,  the  amendments  allowed  to 
the  pleadings,  and  the  agreements  made 
as  to  any  of  the  matters  considered,  and 
which  limits  the  issues  for  hearing  to 
those  not  disposed  of  by  admission  or 
agreements.  Such  order  shall  control 
the  subsequent  course  of  the  proceedings 
before  the  Examiner  unless  modified  for 
good  cause,  by  subsequent  order. 

§  1852.3—2  Notice  of  hearing. 

The  examiner  shall  fix  a  place  and 
date  for  the  hearing  and  notify  all  par¬ 
ties  and  the  Bureau  at  least  30  days  in 
advance  of  the  date  set.  unless  the  par¬ 
ties  and  the  Bureau  request  or  consent 
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to  an  earlier  date.  The  notice  shall  in¬ 
clude  (a)  the  time,  place,  and  nature  of 
the  hearing,  (b)  the  legal  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held,  and  (c)  the  matters  of  fact 
and  law  asserted. 

§  1852.3—3  Postponements. 

(a)  Postponements  of  hearings  will 
not  be  allowed  upon  the  request  of  any 
party  or  the  Bureau  except  upon  a  show¬ 
ing  of  good  cause  and  proper  diligence. 

A  request  for  a  postponement  must  be 
served  upon  all  parties  to  the  proceeding 
and  filed  in  the  oflBce  of  the  Examiner  at 
least  10  days  prior  to  the  date  of  the 
hearing.  In  no  case  will  a  request  for 
postponement  served  or  filed  less  than  10 
days  in  advance  of  the  hearing  or  made 
at  the  hearing  be  granted  unless  the 
party  requesting  it  demonstrates  that  an 
extreme  emergency  occurred  which  could 
not  have  been  anticipated  and  which 
justifies  beyond  question  the  granting  of 
a  postponement.  In  any  such  emer¬ 
gency,  if  time  does  not  permit  the  filing 
of  such  request  prior  to  the  hearing,  it 
may  be  made  orally  at  the  hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
Is  based  upon  the  absence  of  witnesses 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted  if 
the  adverse  party  or  parties  file  with  the 
Examiner  within  5  days  after  the  service 
of  the  request  a  statement  admitting 
that  the  witnesses  on  account  of  whose 
absence  the  postponement  is  desired 
would,  if  present,  testify  as  stated  in  the 
request.  If  time  does  not  permit  the 
filing  of  such  statement  prior  to  the 
hearing,  It  may  be  made  orally  at  the 
hearing. 

(c)  Only  one  postponement  will  be  al¬ 
lowed  to  a  party  on  account  of  the  ab¬ 
sence  of  witnesses  unless  the  party  re¬ 
questing  a  further  postponement  shall 
at  the  time  apply  for  an  order  to  take  the 
testimony  of  the  alleged  absent  witness 
by  deposition. 

§  1852.3—4  Authority  of  Examiner. 

The  Examiner  is  vested  with  general 
authority  to  conduct  the  hearing  in  an 
orderly  and  judicial  manner,  including 
authority  to  subpoena  witnesses  and  to 
take  and  cause  depositions  to  be  taken  in 
accordance  with  the  act  of  January  31. 
1903  (43  U.S.C.  102-106),  to  administer 
oaths,  to  call  and  question  witnesses,  and 
to  make  a  decision.  The  issuance  of  sub¬ 
poenas.  the  attendance  of  witnesses  and 
the  taking  of  depositions  shall  be  gov¬ 
erned  by  §  1850.0-7. 

§  1852.3—5  Conduct  of  hearing. 

So  far  as  not  inconsistent  with  a  pre- 
hearing  order,  the  Examiner  may  seek  to 
obtain  stipulations  as  to  material  facts 
and  the  issues  Involved  and  may  state 
any  other  issues  on  which  he  may  wish 
to  have  evidence  presented.  He  may 
exclude  Irrelevant  Issues.  The  contest¬ 
ant  will  then  present  his  case  following 
which  the  other  parties  (and  in  private 


contests  the  Bureau,  if  it  intervenes)  will 
present  their  cases. 

§  1852.3—6  Evidence. 

(a)  All  oral  testimony  shall  be  under 
oath  and  witnesses  shall  be  subject  to 
cross  examination.  The  Examiner  may 
question  any  witness.  Documentary  evi¬ 
dence  may  be  received  if  pertinent  to 
any  issue.  The  Examiner  will  summarily 
stop  examination  and  exclude  testimony 
which  is  obviously  irrelevant  and  im¬ 
material. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Examiner.  Such  rul¬ 
ings  will  be  considered,  but  need  not  be 
separately  ruled  upon,  by  the  Director  in 
connection  with  his  decision.  Where  a 
ruling  of  an  Examiner  sustains  an  objec¬ 
tion  to  the  admission  of  evidence,  the 
party  affected  may  insert  In  the  record, 
as  a  tender  of  proof,  a  summary  written 
statement  of  the  substance  of  the  ex- 
cliTded  evidence,  and  the  objecting  party 
may  then  make  an  offer  of  proof  in  re¬ 
buttal. 

§  1852.3—7  Reporter's  fees;  transcript. 

(a)  The  Government  agency  initiating 
the  proceedings  will  pay  all  reporting 
fees  in  hearings  in  Government  contest 
proceedings.  In  hearings  imder  the  Sur¬ 
face  Resources  Act  of  1955,  as  amended, 
in  hearings  under  the  Multiple  Mineral 
Development  Act  of  1954,  as  amended, 
where  the  United  States  is  a  party,  and 
in  hearings  under  the  Mining  Claims 
Rights  Restoration  Act  of  1955,  re¬ 
gardless  of  which  party  is  ultimately 
successful. 

(b)  In  the  case  of  a  private  contest, 
each  party  will  be  required  to  pay  the 
reporter’s  fees  covering  the  party’s  direct 
evidence  and  cross-examination  of  wit¬ 
nesses,  except  that  if  the  ultimate  deci¬ 
sion  is  adverse  to  the  contestant,  he  must 
in  addition  pay  all  the  reporter’s  fees 
otherwise  payable  by  the  contestee. 

(c)  Each  party  to  a  private  contest 
shall  be  required  by  the  Examiner  to 
make  reasonable  deposits  for  reporter’s 
fees  from  time  to  time  in  advance  of 
taking  testimony.  Such  deposits  shall  be 
sufficient  to  cover  all  reporter’s  fees  for 
which  the  party  may  ultimately  be  liable 
under  paragraph  (b)  of  this  section.  Any 
part  of  a  deposit  not  used  will  be  returned 
to  the  depositor  upon  the  final  deter¬ 
mination  of  the  case  except  that  de¬ 
posits  which  are  required  to  be  made 
when  a  complaint  is  filed  will  not  be 
returned  if  the  party  making  the  deposit 
does  not  appear  at  the  hearing,  but  will 
be  used  to  pay  the  reporter’s  fee.  Re¬ 
porter’s  fees  will  be  at  the  rates  estab¬ 
lished  for  the  local  courts,  or,  if  the 
reporting  is  done  pursuant  to  a  contract, 
at  rates  established  by  the  contract. 

(d)  Each  party  to  a  Government  or 
private  contest  shall  pay  for  any  copies 
of  the  transcript  obtained  by  him. 

§  1852.3—8  Findings  and  conclusions: 
decision  by  examiner;  submission  to 
Director  for  decision. 

(a)  At  the  conclusion  of  the  testimony 
the  parties  at  the  hearing  shall  be  given 
a  reasonable  time  by  the  examiner,  con¬ 
sidering  the  number  and  complexity  of 


the  Issues  and  the  amount  of  testimony, 
to  submit  to  the  examiner  proposed  find¬ 
ings  of  fact  and  conclusions  of  law  and 
reasons  in  support  thereof  or  to  stipulate 
to  a  waiver  of  such  findings  and 
conclusions. 

(b)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  examiner 
shall  make  findings  of  fact  and  conclu¬ 
sions  of  law  (imless  waiver  has  been 
stipulated),  giving  the  reasons  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record. 
'The  examiner  may  adopt  the  findings  of 
fact  and  conclusions  of  law  proposed  by 
one  or  more  of  the  parties  if  they  are 
correct.  He  must  rule  upon  each  pro¬ 
posed  finding  and  conclusion  submitted 
by  the  parties  and  such  ruling  shall  be 
shown  in  the  record.  The  examiner  will 
render  a  written  decision  in  the  case 
which  shall  become  a  part  of  the  record 
and  shall  include  a  statement  of  his 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  and  his  rulings 
upon  the  findings  and  conclusions  pro¬ 
posed  by  the  parties  if  such  rulings  do 
not  appear  elsewhere  in  the  record.  A 
copy  of  the  decision  will  be  served  upon 
all  parties  to  the  case. 

(c)  The  Director  may  require,  in  any 
designated  case,  that  the  examiner  make 
only  a  recommended  decision  and  that 
the  decision  and  the  record  be  submitted 
to  the  Director  for  consideration.  The 
recommended  decision  shaU  meet  aU 
the  requirements  for  a  decision  set  forth 
in  paragraph  (b)  of  this  section.  The 
Director  shall  then  make  the  initial  de¬ 
cision  in  the  case.  ’Phis  decision  shall 
include  such  additional  findings  and 
conclusions  as  do  not  appear  in  the  rec¬ 
ommended  decision  and  the  record  shall 
Include  such  rulings  on  proposed  findings 
and  conclusions  submitted  by  the  parties 
as  have  not  been  made  by  the  examiner. 

§  1852.3—9  Appeal  to  Director. 

Any  party,  including  the  Government, 
adversely  affected  by  the  decision  of  the 
examiner  may  appeal  to  the  Director  as 
provided  in  Part  1840.  No  further  hear¬ 
ing  will  be  allowed  in  connection  with 
the  appeal  to  the  Director  but  the  Di¬ 
rector,  after  considering  the  evidence, 
may  remand  any  case  for  further  hearing 
if  he  considers  such  action  necessary  to 
develop  the  facts. 

Subpart — 1853  Grazing  Proceedings 
(Inside  Grazing  Districts) 

Attthoritt:  The  provisions  ot  this  Subpart 
1858  Issued  under  sec.  2.  48  Stat.  1270,  48 
XJS.C.  315a. 

§  1853.1  Appeal  to  hearing  examiner; 
motion  to  dismiss. 

(a)  Any  applicant  whose  Interest  is 
adversely  affected  by  a  final  decision  of 
the  district  manager  may  appeal  to  an 
examiner  by  filing  his  appeal  in  the  office 
of  the  district  manager  within  30  days 
after  receipt  of  the  decision.  The  appeal 
shall  state  the  reasons,  clearly  and  con¬ 
cisely,  why  the  appellant  thinks  the  de¬ 
cision  of  the  district  manager  is  in  error. 
All  grounds  of  error  not  stated  will  be 
considered  as  waived,  and  no  such  waived 
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ground  of  error  may  be  presented  at  the 
hearing  unless  ordered  or  permitted  by 
the  examiner. 

(b)  Any  applicant  for  a  grazing  li¬ 
cense  or  permit  or  any  other  person  who, 
after  proper  notification,  fails  to  protest 
or  appeal  a  decision  of  the  district  man¬ 
ager  within  the  period  prescribed  in  the 
decision,  shall  be  barred  thereafter  from 
challenging  the  matters  adjudicated  in 
such  final  decision. 

(c)  When  separate  appeals  are  filed 
and  the  issue  or  issues  involved  are  com¬ 
mon  to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

(d)  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  thirty  days 
after  his  receipt  of  the  appeal  the  State 
Director  may  file  on  behalf  of  the  dis¬ 
trict  manager  a  written  motion,  serving 
a  copy  thereof  upon  the  appellant,  re¬ 
questing  that  the  appeal  be  dismissed 
for  the  reason  that  it  is  frivolous,  the 
appeal  was  filed  late,  the  errors  are  not 
clearly  and  concisely  stated,  the  Issues 
are  immaterial,  the  issue  or  issues  were 
Included  in  a  prior  final  decision  from 
which  no  timely  appeal  was  made,  or  all 
issues  involved  therein  have  been  pre¬ 
viously  adjudicated  in  an  appeal  involv¬ 
ing  the  same  privileges,  the  same  parties 
or  their  predecessors  in  interest.  The 
appellant  may  file  a  written  answer 
within  twenty  days  after  service  of  the 
motion  upon  him.  The  appeal,  motion, 
the  proofs  of  service,  and  the  answers’ 
will  be  transmitted  to  the  examiner,  who 
shall  rule  on  the  motion,  and,  if  the 
motion  is  sustained,  dismiss  the  appeal 
by  written  order, 

§  1853.2  Time  and  place  of  hearing; 
notice;  intervenors. 

At  least  thirty  days  before  the  date 
set  the  district  manager  will  noUfy  the 
appellant  of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  in  the  opinion  of  the 
district  manager  may  be  directly  affected 
by  the  decision  on  appeal  will  also  be 
notified  of  the  hearing;  such  person  may 
himself  appear  at  the  hearing,  or  by  at> 
tomey,  and  upon  a  proper  showing  of 
interest,  may  be  recognized  by  the  ex¬ 
aminer  as  an  intervenor  in  the  appeal. 

§  1853.3  Authority  of  examiner. 

(a)  The  examiner  is  vested  with  the 
duty  and  general  authority  to  conduct 
the  hearing  in  an  orderly,  impartial  and 
judicial  manner,  including  authority  to 
subpoena  witnesses,  recognize  Inter¬ 
venors,  administer  oaths  and  affirma¬ 
tions,  call  and  question  witnesses,  regu¬ 
late  the  course  and  order  of  the  hearing, 
rule  upon  offers  of  proof  and  the  rele¬ 
vancy  of  evidence,  and  to  make  findings 
of  fact,  conclusions  of  law,  and  a  deci¬ 
sion.  The  examiner  shall  have  authority 
to  take  or  to  cause  depositions  to  be 
taken.  Subpoenas,  depositions,  the  at¬ 
tendance  of  witnesses,  and  witness  and 
deposition  fees  shall  be  governed  by 
§  1850.0-7,  to  the  extent  such  regulation 
is  applicable. 

(b)  The  examiner  also  may  grant  or 
order  continuances,  and  set  the  times 


and  places  of  further  hearings.  Con¬ 
tinuances  shall  be  granted  in  accord¬ 
ance  with  S  1852.3-3,  and  when  the  ends 
of  justice  will  be  served  thereby.  Con¬ 
tinuances  will  not  be  granted  unless  they 
are  clearly  justified  and  timely  request 
has  been  made.  Where  it  appears  prior 
to  the  date  of  hearing  that  a  continu¬ 
ance  will  be  desired,  the  party  desiring 
the  continuance  should  promptly  file  a 
request  for  continuance  with  the  exam¬ 
iner,  along  with  proof  of  service  of  the 
request  on  the  district  manager  and  on 
other  parties.  The  district  manager  and 
other  parties  shall  have  five  days  from 
receipt  of  the  request  to  file  objection  to 
the  continuance.  The  examiner  will 
then  rule  on  the  request,  and,  if  granted, 
set  a  new  date  for  the  hearing.  The 
district  manager  will  notify  all  interested 
persons  of  the  new  date. 

§  1853.4  Service. 

Service  of  notice  or  other  documents 
required  under  this  subpart  shall  be  gov¬ 
erned  by  §  1850.0-6(e).  Proof  of  such 
service  shall  be  filed  in  the  same  office 
where  the  notice  or  document  was  filed 
within  fifteeen  days  after  such  service, 
unless  filed  with  the  notice  or  document. 

§  1853.5  Conduct  of  hearing. 

(a)  The  appellant,  the  State  director 
or  his  representative,  and  recognized  in¬ 
tervenors  will  stipulate  so  far  as  possible 
all  material  facts  and  the  issue  or  Issues 
involved.  The  examiner  will  state  any 
other  issues  on  which  he  may  wish  to 
have  evidence  presented.  Issues  which 
appear  to  the  examiner  to  be  unneces¬ 
sary  to  a  proper  disposition  of  the  case 
will  be  excluded;  but  the  party  asserting 
such  issue  may  state  briefly  for  the  record 
the  substance  of  the  proof  which  other¬ 
wise  would  have  been  offered  in  support 
of  the  issue.  Issues  not  covered  by  the 
appellant’s  specifications  of  error  may 
not  be  admitted  except  with  the  consent 
of  the  State  director  or  his  representa¬ 
tive,  unless  the  examiner  rules  that  such 
issue  is  essential  to  the  controversy  and 
should  be  admitted.  The  parties  will 
then  be  given  an  opportunity  to  submit 
offers  of  settlement  and  proposals  of  ad¬ 
justment  for  the  consideration  of  the 
examiner  and  of  the  other  parties. 

(b)  Unless  the  examiner  orders  other¬ 
wise,  the  State  director  or  his  repre¬ 
sentative  will  then  make  the  opening 
statement,  setting  forth  the  facts  lead¬ 
ing  to  the  appeal  (or  Issuance  of  the 
show  cause  order  where  that  is  involved) . 
Upon  the  conclusion  of  the  opening 
statement,  the  appellant  shall  present 
his  case,  consistent  with  his  specifica¬ 
tions  of  error.  Following  the  appel¬ 
lant’s  presentation,  or  upon  his  failure  to 
make  such  presentation,  the  examiner, 
upon  his  own  motion  or  upon  motion  of 
any  of  the  parties,  may  order  siunmary 
dismissal  of  the  appeal  with  prejudice 
because  of  the  inadequacy  or  insuffi¬ 
ciency  of  the  appellant’s  case,  to  be  fol¬ 
lowed  by  a  written  order  setting  forth 
the  reasons  for  the  dismissal  and  taking 
such  other  action  under  this  subpart  as 
may  be  proper  and  warranted.  An  ap¬ 
peal  may  be  had  from  such  order  as  well 


as  from  any  other  final  determination 
made  by  the  examiner. 

(c)  In  the  absence  or  upon  denial  of 
such  motion  the  State  Director  or  his 
representative  and  recognized  interve¬ 
nors  may  present  evidence  if  such  a  pres¬ 
entation  appears  to  the  examiner  to  be 
necessary  for  a  proper  disposition  of  the 
matters  in  controversy,  adhering  as 
closely  as  possible  to  the  issues  raised  by 
the  appellant.  All  oral  testimony  shall 
be  under  oath  or  affirmation,  and  wit¬ 
nesses  will  be  subject  to  cross-examina¬ 
tion  by  any  party  to  the  proceeding. 
The  examiner  will  himself  question  any 
witness  whenever  it  appears  necessary. 
Documentary  evidence  will  be  received 
by  the  examiner  and  made  a  part  of  the 
record,  if  pertinent  to  any  issue,  or  may 
be  entered  by  stipulation.  No  excep¬ 
tion  need  be  stated  or  noted  and  every 
ruling  of  the  examiner  will  be  subject 
to  review  on  appeal.  The  party  affected 
by  an  adverse  ruling  sustaining  an  ob¬ 
jection  to  the  admission  of  evidence,  may 
insert  in  the  record,  as  a  tender  of  proof, 
a  brief  written  statement  of  the  sub¬ 
stance  of  the  excluded  evidence;  and  the 
opposing  party  may  then  make  an  offer 
of  proof  in  rebuttal.  ’The  examiner  will 
summarily  stop  examination  and  ex¬ 
clude  testimony  on  any  issue  which  he 
determines  has  been  adjudicated  pre¬ 
viously  in  an  appeal  involving  the  same 
privileges  and  the  same  parties  or  their 
predecessors  in  interest,  or  which  is  ob¬ 
viously  irrelevant  and  immaterial  to  the 
issues  in  the  case.  At  the  conclusion  of 
the  testimony  the  parties  at  the  hearing 
shall  be  given  a  reasonable  opportunity, 
considering  the  number  and  complexity 
of  the  issues  and  the  amount  of  testi¬ 
mony,  to  submit  to  the  examiner  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law.  and  reasons  in  support  thereof,  or 
to  stipulate  to  a  waiver  of  such  findings 
and  conclusions. 

§  1853.6  Findings  of  fact  and  decision 
by  examiner;  notice;  submission  to 
Director  for  decision. 

(a)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  examiner 
will  make  findings  of  fact  and  conclu¬ 
sions  of  law  unless  waiver  has  been 
stipulated,  and  will  render  a  decision 
upon  all  material  issues  of  fact  and  law 
presented  on  the  record.  In  doing  so  he 
may  adopt  the  findings  of  fact  and  con¬ 
clusions  of  law  proposed  by  one  or  more 
of  the  parties  if  they  are  correct.  He 
must  rule  upon  each  such  proposed  find¬ 
ing  and  conclusion.  TTie  reasons  for  the 
findings,  conclusions  and  decisions  made 
shall  be  stated,  and  along  with  the  find¬ 
ings,  conclusions  and  decision,  shall  be¬ 
come  a  part  of  the  record  in  any  further 
appeal.  A  copy  of  the  decision  shall  be 

•sent  by  certified  mail  to  the  appellant 
and  all  intervenors.  or  their  attorneys  of 
record. 

(b)  The  Director  may  require,  in  any 
designated  case,  that  the  examiner  make 
only  a  recommended  decision  and  that 
such  decision  and  the  record  be  sub¬ 
mitted  to  the  Director  for  consideration. 
In  such  Instances  the  Director  shall  make 
the  initial  decision  which  shall  constitute 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9531 


the  decision  of  the  Bureau,  without  prej¬ 
udice  to  the  right  of  any  party  affected 
to  be  furnished  with  a  copy  of  the  tran¬ 
script  of  testimony,  as  provided  in  the 
next  paragraph,  and  to  appeal  to  the 
Secretary  in  the  manner  prescribed  by 
Subpart  1844. 

§  1853.7  Appeals  to  the  Director  and  the 
Secretary. 

(a)  Notice  of  appeal  to  the  Director; 
furnishing  copies  of  the  transcript. 
Within  ten  days  after  the  receipt  of  the 
decision  of  the  examiner  any  party,  in¬ 
cluding  the  State  director  or  his  repre¬ 
sentative,  desiring  to  appeal  to  the  Di¬ 
intention  to  appeal.  Notice  of  appeal 
shall  be  filed  through  the  office  of  the 
Hearing  Examiner. 

(b)  Appeals  to  the  Director.  An  ap¬ 
peal  from  any  decision  of  the  examiner 
shall  be  filed  in  the  Office  of  the  Director. 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C.. 
20240,  together  with  any  brief  in  support 
thereof,  within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony,  or, 
if  the  transcript  is  not  requested,  within 
thirty  days  after  receipt  of  the  examin¬ 
er’s  decision.  Within  the  same  period  a 
copy  of  the  appeal  and  of  any  brief  must 
be  served  on  each  party  named  in  the 
examiner’s  decision,  and  upon  the  State 
Director,  either  personally  or  by  certified 
mail.  Any  party,  including  the  State  Di¬ 
rector,  opposing  the  appeal  will  be  al¬ 
lowed  twenty  days  from  date  of  receipt 
of  the  copy  of  the  appeal  and  brief  with¬ 
in  which  to  file  in  the  Office  of  the  Direc¬ 
tor  a  reply  brief,  a  copy  of  which  must  be 
served  on  the  appellant(s)  in  the  same 
manner  and  the  same  period.  The  ap¬ 
peal  in  other  respects  shall  be  made  in 
accordance  with  Part  1840,  except  that 
no  filing  fee  is  required. 

(c)  Appeals  to  the  Secretary  of  the  In¬ 
terior.  An  appeal  from  the  decision 
of  the  Director  may  be  made  to  the 
Secretary  of  the  Interior  in  accordance 
with  Subpart  1844. 

§  1853.8  Effect  of  decision  suspended 
during  appeal. 

(a)  An  appeal  shall  suspend  the 
effect  of  the  decision  from  which  it 
is  taken  pending  final  action  on  the 
appeal.  Where  the  appeal  is  concerned 
with  the  grazing  privileges  to  be  granted 
under  the  current  application,  an  appel¬ 
lant  who  was  granted  grazing  privileges 
in  the  preceding  year  may  continue  to 
use  such  privileges  pending  final  action 
on  the  appeal,  unless  the  decision  ap¬ 
pealed  from  is  made  immediately  effec¬ 
tive,  as  herein  next  provided. 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  (1)  the  district  manager  may 
provide  initially  in  his  decision  that  it 
shall  be  in  full  force  and  effect  pend¬ 
ing  decision  on  an  appeal  therefrom; 
(2)  the  examiner  or  the  Director  may 
provide  in  the  decision  on  an  appeal 
before  such  officer,  that  it  shall  be  in 
full  force  and  effect  pending  decision  on 
any  further  appeal;  (3)  the  Director 
or  the  Secretary  may  provide  by  interim 
order  that  any  decision  from  which  an 
appeal  is  taken  shall  be  in  full  force  and 


effect  pending  final  decision  on  the  ap¬ 
peal.  Any  action  taken  by  the  district 
manager  pursuant  to  a  decision  shall 
be  subject  to  modification  or  revocation 
by  the  Examiner,  Director,  or  the  Sec¬ 
retary  upon  an  appeal  from  the  decision. 
In  order  to  insure  the  exhaustion  of  ad¬ 
ministrative  remedies  before  resort  to 
court  action,  no  decision  which  at  the 
time  of  its  rendition  is  subject  to  appeal 
to  a  superior  authority  in  the  Depart¬ 
ment  shall  be  considered  final  so  as  to 
be  agency  action  subject  to  judicial  re¬ 
view  under  5  U.S.C.  §  704  unless  it  has 
been  made  effective  pending  a  decision 
on  appeal  in  the  manner  provided  in  this 
paragraph. 

§  1853.9  Conditions  of  decision  action. 

(a)  Record  as  Basis  of  decision;  defi¬ 
nition  of  record.  No  decision  shall  be 
rendered  except  on  consideration  of  the 
whole  record  or  such  portions  thereof 
as  may  be  cited  by  any  party  or  by  the 
State  Director  and  as  supported  by  and 
In  accordance  with  the  reliable,  pro¬ 
bative  and  substantial  evidence.  The 
transcript  of  testimony  and  exhibits,  to¬ 
gether  with  all  papers  and  requests  filed 
In  the  proceeding  shall  constitute  the 
exclusive  record  for  decision. 

(b)  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  privileges  will 
be  set  aside  on  appeal,  if  it  appears  that 
it  is  reasonable  and  that  it  represents  a 
substantial  compliance  with  the  provi¬ 
sions  of  Part  4110  of  this  chapter. 

Subpart  1855 — Hearings  Upon  Pos¬ 
sessory  Claims  to  Lands  and  Waters 

Used  and  Occupied  by  Natives  of 

Alaska 

Atjthoritt:  The  provisions  of  this  Subpart 
1855  Issued  under  R.S.  3478,  34  Stat.  197;  43 
U.S.C.  1201,  48  UJ3.C.  357. 

§  1855.1  Petitions  of  native  groups. 

Petitions  of  native  groups  of  Alaska 
concerning  possessory  claims  to  lands 
and  waters  based  upon  any  of  the  forego¬ 
ing  statutes  or  upon  use  or  occupancy 
maintained  from  aboriginal  times  to  the 
present  day,  but  not  evidenced  by  formal 
patent,  deed  or  Executive  order,  shall  be 
filed  with  the  Secretary  of  the  Interior 
on  or  before  December  31,  1952.  No  pe¬ 
tition  filed  thereafter  will  be  considered 
by  the  Department.  A  copy  of  any  such 
petition  shall  be  forthwith  transmitted 
to  the  Commissioner  of  Indian  Affairs 
and  the  Director  of  the  Bureau  of  Land 
Management  for  preliminary  investiga¬ 
tions  and  reports,  and  such  reports  shall 
be  made  a  part  of  the  record  at  the 
hearing. 

§  1 855.2  Hearing  and  notice. 

The  Secretary  of  the  Interior  or  such 
other  presiding  officer  as  may  be  desig¬ 
nated  by  the  Secretary  of  the  Interior 
shall  hold  public  hearings  upon  the  pos¬ 
sessory  claims  of  native  groups  of  Alaska. 
The  Secretary  will  give  notice  of  the 
hearings  by  publication  of  the  time, 
place,  and  subject  matter  of  the  hearing 
in  the  Federal  Register.  The  Secretary 
will  also  cause  a  copy  of  the  said  notice 
to  be  mailed  to  the  last  known  address  of 
all  parties  who  are  shown  by  the  prelimi¬ 


nary  investigations  to  have  interests  in 
the  area  concerned  which  may  be  ad¬ 
versely  affected  by  the  claims  asserted. 
The  hearing  may  be  continued  from  time 
to  time  and  adjourned  to  a  later  date  or 
a  different  place  without  notice  other 
than  the  announcement  thereof  by  the 
presiding  officer  at  the  hearing. 

§  1855.3  Powers  of  presiding  officer. 

(a)  The  hearing  shall  be  conducted  in 
an  informal  but  an  orderly  manner  in 
accordance  with  the  rules  of  practice 
hereifiafter  set  forth.  Matters  of  pro¬ 
cedure  not  covered  by  this  section  shall 
be  determined  by  the  presiding  officer. 
He  shall  have  power  to:  (1)  Administer 
oaths;  (2)  rule  upon  motions  and  re¬ 
quests;  (3)  examine  witnesses  and  re¬ 
ceive  evidence;  i4)  admit  or  exclude 
evidence  and  rule  upon  objections;  (5) 
hear  oral  arguments  and  receive  memo¬ 
randa  on  facts  and  law  in  his  discretion; 
(6)  do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  official  conduct  of 
the  proceeding. 

(b)  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi¬ 
dence  upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time 
and  place  for  the  taking  of  evidence  shall 
be  published  in  the  Federal  Register 
and  sent  to  all  parties  who  appeared  at 
the  hearing. 

(c)  The  presiding  officer  may  take 
official  notice  of  any  generally  recognized 
fact,  any  established  technical  or  scien¬ 
tific  fact,  or  any  official  public  records 
§  1855.4  Appearances. 

Any  interested  person  including  any 
agency  of  the  Department  or  other  gov¬ 
ernmental  agency  shall  be  given  an  op¬ 
portunity  to  appear  elttier  in  person  or 
through  authorized  counsel  or  other  rep¬ 
resentation  and  to  be  heard  with  respect 
to  matters  relevant  and  material  to  the 
proceeding.  Each  such  person  or  repre¬ 
sentative  shall  be  required  to  inform  the 
presiding  officer  of  his  name  and  address, 
the  names,  addresses  and  occupations  of 
persons,  if  any,  whom  he  represents  and 
the  position  he  takes  with  respect  to  the 
issues  of  the  hearing.  Where  a  person 
appears  through  counsel  or  representa¬ 
tion,  such  counsel  or  representative  shall 
before  proceeding  to  testify,  or  otherwise 
to  participate  in  the  hearing,  state  for 
the  record  his  authority  to  act  as  such 
counsel  or  representative. 

§  1 855.5  Evidence. 

( a )  The  evidence  of  the  witnesses  shall 
be  given  under  oath.  Witnesses  may  be 
questioned  by  the  presiding  officer  or  by 
any  person  who  has  entered  an  appear¬ 
ance  for  the  purpose  of  assisting  the 
presiding  officer  in  ascertaining  the  ma¬ 
terial  facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(b)  The  evidence.  Including  affidavits, 
records,  documents  and  exhibits  received 
at  the  hearing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
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ground  of  error  may  be  presented  at  the 
hearing  unless  ordered  or  permitted  by 
the  examiner. 

(b)  Any  applicant  for  a  grazing  li¬ 
cense  or  permit  or  any  other  person  who. 
after  proper  notification,  fails  to  protest 
or  appeal  a  decision  of  the  district  man¬ 
ager  within  the  period  prescribed  in  the 
decision,  shall  be  barred  thereafter  from 
challenging  the  matters  eradicated  in 
such  final  decision. 

(c)  When  separate  appeals  are  filed 
and  the  issue  or  issues  involved  are  com¬ 
mon  to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

(d)  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  thirty  days 
after  his  receipt  of  the  appeal  the  State 
Director  may  file  on  behalf  of  the  dis¬ 
trict  manager  a  written  motion,  serving 
a  copy  thereof  upon  the  appellant,  re¬ 
questing  that  the  appeal  be  dismissed 
for  the  reason  that  it  is  frivolous,  the 
appeal  wsis  filed  late,  the  errors  are  not 
clearly  and  concisely  stated,  the  Issues 
are  immaterial,  the  issue  or  issues  were 
included  in  a  prior  final  decision  from 
which  no  timely  appeal  was  made,  or  all 
issues  involved  therein  have  been  pre¬ 
viously  adjudicated  in  an  appeal  involv¬ 
ing  the  same  privileges,  the  same  parties 
or  their  predecessors  in  Interest,  The 
appellant  may  file  a  written  answer 
within  twenty  days  after  service  of  the 
motion  upon  him.  The  appeal,  motion, 
the  proofs  of  service,  and  the  answers’ 
will  be  transmitted  to  the  examiner,  who 
shall  rule  on  the  motion,  and.  if  the 
motion  is  sustained,  dismiss  the  appeal 
by  written  order. 

§  1853.2  Time  and  place  of  hearing; 
notice;  intervenors. 

At  least  thirty  days  before  the  date 
set  the  district  manager  wUl  notify  the 
appellant  of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  in  the  opinion  of  the 
district  manager  may  be  directly  affected 
by  the  decision  on  appeal  will  also  be 
notified  of  the  hearing;  such  person  may 
himself  appear  at  the  hearing,  or  by  at¬ 
torney,  and  upon  a  proper  showing  of 
interest,  may  be  recognized  by  the  ex¬ 
aminer  as  an  intervenor  in  the  appeal. 

§  1853.3  Authority  of  examiner. 

(a)  The  examiner  is  vested  with  the 
duty  and  general  authority  to  conduct 
the  hearing  in  an  orderly,  impartial  and 
Judicial  manner,  including  authority  to 
subpoena  witnesses,  recognize  inter¬ 
venors,  administer  oaths  and  affirma¬ 
tions,  call  and  question  witnesses,  regu¬ 
late  the  course  and  order  of  the  hearing, 
rule  upon  offers  of  proof  and  the  rele¬ 
vancy  of  evidence,  and  to  make  findings 
of  fact,  conclusions  of  law,  and  a  deci¬ 
sion.  The  examiner  shall  have  authority 
to  take  or  to  cause  depositions  to  be 
taken.  Subpoenas,  depositions,  the  at¬ 
tendance  of  witnesses,  and  witness  and 
deposition  fees  shall  be  governed  by 
§  1850.0-7,  to  the  extent  such  regulation 
is  applicable. 

fb)  The  examiner  also  may  grant  or 
order  continuances,  and  set  the  times 


and  places  of  further  hearings.  Con¬ 
tinuances  shall  be  granted  in  accord¬ 
ance  with  §  1852.3-3,  and  when  the  ends 
of  Justice  will  be  served  thereby.  Con¬ 
tinuances  will  not  be  granted  unless  they 
are  clearly  Justified  and  timely  request 
has  been  made.  Where  it  appears  prior 
to  the  date  of  hearing  that  a  continu¬ 
ance  will  be  desired,  the  party  desiring 
the  continuance  should  promptly  file  a 
request  for  continuance  with  the  exam¬ 
iner,  along  with  proof  of  service  of  the 
request  on  the  district  manager  and  on 
other  parties.  The  district  manager  and 
other  parties  shall  have  five  days  from 
receipt  of  the  request  to  file  objection  to 
the  continuance.  The  examiner  will 
then  rule  on  the  request,  and,  if  granted, 
set  a  new  date  for  the  hearing.  The 
district  manager  will  notify  all  interested 
persons  of  the  new  date. 

§  1853.4  Service. 

Service  of  notice  or  other  documents 
required  under  this  subpart  shall  be  gov¬ 
erned  by  §  1850.0-6(e).  Proof  of  such 
service  shall  be  filed  in  the  same  office 
where  the  notice  or  document  was  filed 
within  fifteeen  days  after  such  service, 
unless  filed  with  the  notice  or  document. 

§  1853.5  Conduct  of  hearing. 

(a)  The  appellant,  the  State  director 
or  his  representative,  and  recognized  in¬ 
tervenors  will  stipulate  so  far  as  possible 
all  material  facts  and  the  issue  or  issues 
involved.  The  examiner  will  state  any 
other  issues  on  which  he  may  wish  to 
have  evidence  presented.  Issues  which 
appear  to  the  examiner  to  be  unneces¬ 
sary  to  a  proper  disposition  of  the  case 
will  be  excluded;  but  the  party  asserting 
such  issue  may  state  briefiy  for  the  record 
the  substance  of  the  proof  which  other¬ 
wise  would  have  been  offered  in  support 
of  the  issue.  Issues  not  covered  by  the 
appellant’s  specifications  of  error  may 
not  be  admitted  except  with  the  consent 
of  the  State  director  or  his  representa¬ 
tive,  unless  the  examiner  rules  that  such 
issue  is  essential  to  the  controversy  and 
should  be  admitted.  The  parties  will 
then  be  given  an  opportunity  to  submit 
offers  of  settlement  and  proposals  of  ad¬ 
justment  for  the  consideration  of  the 
examiner  and  of  the  other  parties. 

(b)  Unless  the  examiner  orders  other¬ 
wise,  the  State  director  or  his  repre¬ 
sentative  will  then  make  the  opening 
statement,  setting  forth  the  facts  lead¬ 
ing  to  the  appeal  (or  Issuance  of  the 
show  cause  order  where  that  is  involved) . 
Upon  the  conclusion  of  the  opening 
statement,  the  appellant  shall  present 
his  case,  consistent  with  his  specifica¬ 
tions  of  error.  Following  the  appel¬ 
lant’s  presentation,  or  upon  his  failure  to 
make  such  presentation,  the  examiner, 
upon  his  own  motion  or  upon  motion  of 
any  of  the  parties,  may  order  summary 
dismissal  of  the  appeal  with  prejudice 
because  of  the  inadequacy  or  insuffi¬ 
ciency  of  the  appellant’s  case,  to  be  fol¬ 
lowed  by  a  written  order  setting  forth 
the  reasons  for  the  dismissal  and  taking 
such  other  action  under  this  subpart  as 
may  be  proper  and  warranted.  An  ap¬ 
peal  may  be  had  from  such  order  as  well 


as  from  any  other  final  determination 
made  by  the  examiner. 

(c)  In  the  absence  or  upon  denial  of 
such  motion  the  State  Director  or  his 
representative  and  recognized  interve¬ 
nors  may  present  evidence  if  such  a  pres¬ 
entation  appears  to  the  examiner  to  be 
necessary  for  a  proper  disposition  of  the 
matters  in  controversy,  adhering  as 
closely  as  possible  to  the  issues  raised  by 
the  appellant.  All  oral  testimony  shall 
be  under  oath  or  affirmation,  and  wit¬ 
nesses  will  be  subject  to  cross-examina¬ 
tion  by  any  party  to  the  proceeding. 
The  examiner  will  himself  question  any 
witness  whenever  it  appears  necessary. 
Documentary  evidence  will  be  received 
by  the  examiner  and  made  a  part  of  the 
record,  if  pertinent  to  any  issue,  or  may 
be  entered  by  stipulation.  No  excep¬ 
tion  need  be  stated  or  noted  and  every 
ruling  of  the  examiner  will  be  subject 
to  review  on  appeal.  The  party  affected 
by  an  adverse  ruling  sustaining  an  ob¬ 
jection  to  the  admission  of  evidence,  may 
insert  in  the  record,  as  a  tender  of  proof, 
a  brief  written  statement  of  the  sub¬ 
stance  of  the  excluded  evidence;  and  the 
opposing  party  may  then  make  an  offer 
of  proof  in  rebuttal.  The  examiner  will 
siunmarily  stop  examination  and  ex¬ 
clude  testimony  on  any  issue  which  he 
determines  has  been  adjudicated  pre¬ 
viously  in  an  appeal  involving  the  same 
privileges  and  the  same  parties  or  Uielr 
predecessors  in  interest,  or  which  is  ob¬ 
viously  irrelevant  and  immaterial  to  the 
issues  in  the  case.  At  the  conclusion  of 
the  testimony  the  parties  at  the  hearing 
shall  be  given  a  reasonable  opportunity, 
considering  the  niunber  and  complexity 
of  the  issues  and  the  amoimt  of  testi¬ 
mony,  to  submit  to  the  examiner  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law,  and  reasons  in  support  thereof,  or 
to  stipulate  to  a  waiver  of  such  findings 
and  conclusions. 

§  1853.6  Findings  of  fact  and  decision 
by  examiner;  notice;  submission  to 
Director  for  decision. 

(a)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  examiner 
will  make  findings  of  fact  and  conclu¬ 
sions  of  law  imless  waiver  has  been 
stipulated,  and  will  render  a  decision 
upon  all  material  issues  of  fact  and  law 
presented  on  the  record.  In  doing  so  he 
may  adopt  the  findings  of  fact  and  con¬ 
clusions  of  law  proposed  by  one  or  more 
of  the  parties  if  they  are  correct.  He 
must  rule  upon  each  such  proposed  find¬ 
ing  and  conclusion.  The  reasons  for  the 
findings,  conclusions  and  decisions  made 
shall  be  stated,  and  along  with  the  find¬ 
ings,  conclusions  and  decision,  shall  be¬ 
come  a  part  of  the  record  in  any  further 
appeal.  A  copy  of  the  decision  shall  be 

-  sent  by  certified  mail  to  the  appellant 
and  all  intervenors,  or  their  attorneys  of 
record. 

(b)  The  Director  may  require,  in  any 
designated  case,  that  the  examiner  make 
only  a  recommended  decision  and  that 
such  decision  and  the  record  be  sub¬ 
mitted  to  the  Director  for  consideration. 
In  such  instances  the  Director  shall  make 
the  initial  decision  which  shall  constitute 
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the  decision  of  the  Bureau,  without  prej¬ 
udice  to  the  right  of  any  party  affected 
to  be  furnished  with  a  copy  of  the  tran¬ 
script  of  testimony,  as  provided  in  the 
next  paragraph,  and  to  appeal  to  the 
Secretary  in  the  manner  prescribed  by 
Subpart  1844. 

§  1853.7  Appeals  to  the  Director  and  the 
Secretary. 

(a)  Notice  of  appeal  to  the  Director; 
furnishing  copies  of  the  transcript. 
Within  ten  days  after  the  receipt  of  the 
decision  of  the  examiner  any  party,  in¬ 
cluding  the  State  director  or  his  repre¬ 
sentative,  desiring  to  appeal  to  the  Di¬ 
intention  to  appeal.  Notice  of  appeal 
shall  be  filed  through  the  office  of  the 
Hearing  Examiner. 

(b)  Appeals  to  the  Director.  An  ap¬ 
peal  from  any  decision  of  the  examiner 
shall  be  filed  in  the  Office  of  the  Director, 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C.. 
20240,  together  with  any  brief  in  support 
thereof,  within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony,  or. 
if  the  transcript  is  not  requested,  within 
thirty  days  after  receipt  of  the  examin¬ 
er’s  decision.  Within  the  same  period  a 
copy  of  the  appeal  and  of  any  brief  must 
be  served  on  each  party  named  in  the 
examiner’s  decision,  and  upon  the  State 
Director,  either  personally  or  by  certified 
mail.  Any  party,  including  the  State  Di¬ 
rector,  opposing  the  appeal  will  be  al¬ 
lowed  twenty  days  from  date  of  receipt 
of  the  copy  of  the  appeal  and  brief  with¬ 
in  which  to  file  in  the  Office  of  the  Direc¬ 
tor  a  reply  brief,  a  copy  of  which  must  be 
served  on  the  appellant(s)  in  the  same 
manner  and  the  same  period.  The  ap¬ 
peal  in  other  respects  shall  be  made  in 
accordance  with  Part  1840,  except  that 
no  filing  fee  is  required. 

(c)  Appeals  to  the  Secretary  of  the  In¬ 
terior.  An  appeal  from  the  decision 
of  the  Director  may  be  made  to  the 
Secretary  of  the  Interior  in  accordance 
with  Subpart  1844. 

§  1853.8  Effect  of  decision  suspended 
during  appeal. 

(a)  An  appeal  shall  suspend  the 
effect  of  the  decision  from  which  it 
is  taken  pending  final  action  on  the 
appeal.  Where  the  appeal  is  concerned 
with  the  grazing  privileges  to  be  granted 
under  the  current  application,  an  appel¬ 
lant  who  was  granted  grazing  privileges 
in  the  preceding  year  may  continue  to 
use  such  privileges  pending  final  action 
on  the  appeal,  unless  the  decision  ap¬ 
pealed  from  is  made  immediately  effec¬ 
tive,  as  herein  next  provided. 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  (1)  the  district  manager  may 
provide  initially  in  his  decision  that  it 
shall  be  in  full  force  and  effect  pend¬ 
ing  decision  on  an  appeal  therefrom; 
(2)  the  examiner  or  the  Director  may 
provide  in  the  decision  on  an  appeal 
before  such  officer,  that  it  shall  be  in 
full  force  and  effect  pending  decision  on 
any  further  appeal;  (3)  the  Director 
or  the  Secretary  may  provide  by  interim 
order  that  any  decision  from  which  an 
appeal  is  taken  shall  be  in  full  force  and 


effect  pending  final  decision  on  the  ap¬ 
peal.  Any  action  taken  by  the  district 
manager  pursuant  to  a  decision  shall 
be  subject  to  modification  or  revocation 
by  the  Examiner,  Director,  or  the  Sec¬ 
retary  upon  an  appeal  from  the  decision. 
In  order  to  insure  the  exhaustion  of  ad¬ 
ministrative  remedies  before  resort  to 
court  action,  no  decision  which  at  the 
time  of  its  rendition  is  subject  to  appeal 
to  a  superior  authority  in  the  Depart¬ 
ment  shall  be  considered  final  so  as  to 
be  agency  action  subject  to  judicial  re¬ 
view  tmder  5  U.S.C.  §  704  imless  it  has 
been  made  effective  pending  a  decision 
on  appeal  in  the  manner  provided  in  this 
paragraph. 

§  1853.9  Conditions  of  decision  action. 

(a)  Record  as  Basis  of  decision;  defi¬ 
nition  of  record.  No  decision  shall  be 
rendered  except  on  consideration  of  the 
whole  record  or  such  portions  thereof 
as  may  be  cited  by  any  party  or  by  the 
State  Director  and  as  supported  by  and 
in  accordance  with  the  reliable,  pro¬ 
bative  and  substantial  evidence.  The 
transcript  of  testimony  and  exhibits,  to¬ 
gether  with  all  papers  and  requests  filed 
in  the  proceeding  shall  constitute  the 
exclusive  record  for  decision. 

(b)  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  privileges  will 
be  set  aside  on  appeal.  If  it  appears  that 
it  is  reasonable  and  that  it  represents  a 
substantial  compliance  with  the  provi¬ 
sions  of  Part  4110  of  this  chapter. 

Subpart  1855 — Hearings  Upon  Pos¬ 
sessory  Claims  to  Lands  and  Waters 

Used  and  Occupied  by  Natives  of 

Alaska 

Authomtt:  The  provisions  of  this  Subpart 
1856  issued  under  RB.  2478,  34  Stat.  197;  43 
U.S.C.  1201,  48  UR.C.  367. 

§  1855.1  Petitions  of  native  groups. 

Petitions  of  native  groups  of  Alaska 
concerning  possessory  claims  to  lands 
and  waters  based  upon  any  of  the  forego¬ 
ing  statutes  or  upon  use  or  occupancy 
maintained  from  aboriginal  times  to  the 
present  day,  but  not  evidenced  by  formal 
patent,  deed  or  Executive  order,  shall  be 
filed  with  the  Secretary  of  the  Interior 
on  or  befol’e  December  31,  1952.  No  pe¬ 
tition  filed  thereafter  will  be  considered 
by  the  Department.  A  copy  of  any  such 
petition  shall  be  forthwith  transmitted 
to  the  Commissioner  of  Indian  Affairs 
and  the  Director  of  the  Bureau  of  Land 
Management  for  preliminary  investiga¬ 
tions  and  reports,  and  such  reports  shall 
be  made  a  part  of  the  record  at  the 
hearing. 

§  1 855.2  Hearing  and  notice. 

The  Secretary  of  the  Interior  or  such 
other  presiding  officer  as  may  be  desig¬ 
nated  by  the  Secretary  of  the  Interior 
shall  hold  public  hearings  upon  the  pos¬ 
sessory  claims  of  native  groups  of  Alaska. 
The  Secretary  will  give  notice  of  the 
hearings  by  publication  of  the  time, 
place,  and  subject  matter  of  the  hearing 
in  the  Federal  Register.  The  Secretary 
will  also  cause  a  copy  of  the  said  notice 
to  be  mailed  to  the  last  known  address  of 
all  parties  who  are  shown  by  the  prelimi¬ 


nary  investigations  to  have  interests  in 
the  area  concerned  which  may  be  ad¬ 
versely  affected  by  the  claims  asserted. 
The  hearing  may  be  continued  from  time 
to  time  and  adjourned  to  a  later  date  or 
a  different  place  without  notice  other 
than  the  announcement  thereof  by  the 
presiding  officer  at  the  hearing. 

§  1855.3  Powers  of  presiding  officer. 

(a)  The  hearing  shall  be  conducted  in 
an  informal  but  an  orderly  manner  in 
accordance  with  the  rules  of  practice 
hereifiafter  set  forth.  Matters  of  pro¬ 
cedure  not  covered  by  this  section  shall 
be  determined  by  the  presiding  officer. 
He  shall  have  power  to:  (1)  Administer 
oaths;  (2)  rule  upon  motions  and  re¬ 
quests;  (3)  examine  witnesses  and  re¬ 
ceive  evidence;  i4)  admit  or  exclude 
evidence  and  rule  upon  objections;  (5) 
hear  oral  arguments  and  receive  memo¬ 
randa  on  facts  and  law  in  his  discretion; 
(6)  do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  official  conduct  of 
the  proceeding. 

(b)  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi¬ 
dence  upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time 
and  place  for  the  taking  of  evidence  shall 
be  published  in  the  Federal  Register 
and  sent  to  all  parties  who  appeared  at 
the  hearing. 

(c)  The  presiding  officer  may  take 
official  notice  of  any  generally  recognized 
fact,  any  established  technical  or  scien¬ 
tific  fact,  or  any  official  public  records. 

§  1855.4  Appearances. 

Any  interested  person  including  any 
agency  of  the  Department  or  other  gov¬ 
ernmental  agency  shall  be  given  an  op¬ 
portunity  to  appea  r  eltlier  in  person  or 
through  authorized  counsel  or  other  rep¬ 
resentation  and  to  be  heard  with  respect 
to  matters  relevant  and  material  to  the 
proceeding.  Each  such  person  or  repre¬ 
sentative  shall  be  required  to  inform  the 
presiding  officer  of  his  name  and  address, 
the  names,  addresses  and  occupations  of 
persons,  if  any.  whom  he  represents  and 
the  position  he  takes  with  respect  to  the 
Issues  of  the  hearing.  Where  a  person 
appears  through  counsel  or  representa¬ 
tion.  such  counsel  or  representative  shall 
before  proceeding  to  testify,  or  otherwise 
to  participate  in  the  hearing,  state  for 
the  record  his  authority  to  act  as  such 
counsel  or  representative. 

§  1 855.5  Evidence. 

( a )  The  evidence  of  the  witnesses  shall 
be  given  under  oath.  Witnesses  may  be 
questioned  by  the  presiding  officer  or  by 
any  person  who  has  entered  an  appear¬ 
ance  for  the  purpose  of  assisting  the 
presiding  officer  in  ascertaining  the  ma¬ 
terial  facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(b)  The  evidence.  Including  affidavits, 
records,  documents  and  exhibits  received 
at  the  healing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
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read  Into  the  record.  Ehrery  party  shall 
be  afforded  adequate  opportunity  to 
cross-examine,  rebut  or  offer  contraven¬ 
ing  evidence.  Evidence  shall  be  received 
with  respect  to  the  matters  specified  In 
the  notice  of  the  hearing  in  such  order 
as  the  presiding  officer  shall  announce. 

§  185S.S-1  Rules  of  evidence. 

All  evidence  having  reasonable  proba¬ 
tive  value  shall  be  admitted,  regardless 
of  common  law  or  statutory  rules  of 
evidence,  but  Immaterial,  Irrelevant  or 
unduly  repetitious  evidence  shall  be 
excluded. 

§  1855.5—2  Opinion  evidence. 

In  the  discretion  of  the  presiding 
officer,  opinion  evidence  by  properly 
qualified  witnesses  may  be  admitted. 

§  1855.5—3  Stipulations. 

In  the  discretion  of  the  presiding 
officer,  stipulations  of  facts  signed  by 
the  parties  or  their  representatives  may 
be  Introduced. 

§  1855.5—4  Depositions. 

The  presiding  officer  may  order  evi¬ 
dence  to  be  taken  by  deposition  at  any 
stage  of  the  proceeding  ^fore  any  per¬ 
son  designated  by  him  and  having  the 
power  to  administer  oaths  or  affirma¬ 
tions.  Unless  notice  be  waived  no 
deposition  shall  be  taken  except  after 
reasonable  notice  to  the  parties.  Any 
person  desiring  to  take  a  deposition  of 
a  witness  shall  make  application  in  writ¬ 
ing  setting  out  the  reasons  why  such 
deposition  should  be  taken  and  stating 
the  time  when,  the  place  where,  and  the 
name  and  address  of  the  person  before 
whom  it  is  desired  the  deposition  should 
be  taken,  the  name  and  address  of  the 
witness  and  the  subject  matter  concern¬ 
ing  which  the  witness  Is  expected  to 
testify.  If  good  reason  be  shown,  the 
presiding  officer  will  make  and  serve 
upon  the  parties  or  their  attorneys  an 
order  naming  the  witness  who.se  deposi¬ 
tion  Is  to  be  taken  and  8peclf3dng  the 
time  when,  the  place  where,  and  the 
person  before  whom  the  witness  is  to 
testify.  These  may  or  may  not  be  the 
same  as  those  named  in  the  application. 
The  deponent  shall  be  subject  to  cross- 
examination  by  all  the  parties  appear¬ 
ing.  In  lieu  of  oral  cross-examination 
parties  may  transmit  written  cross¬ 
interrogations  to  the  deponent.  The 
testimony  of  the  witness  shall  be  reduced 
to  writing  by  the  officer  before  whom 
the  deposition  is  taken,  or  under  his 
direction,  after  which  the  deposition 
shall  be  subscribed  by  the  witness  and 
certified  in  the  usual  form  by  the  officer. 
Such  deposition,  unless  otherwise  or¬ 
dered  by  the  presiding  officer  for  good 
cause  shown,  shall  be  filed  in  the  record 
In  the  proceeding  and  a  copy  thereof 
supplied  to  the  party  upon  whose  appli¬ 
cation  said  deposition  was  taken  or  his 
attorney. 

§  1855.5—5  Objections. 

It  shall  not  be  necessary  to  make 
formal  exceptions  to  adverse  rulings  of 
the  presiding  officer  upon  objections. 


§  1855.6  Oral  argnments  and  briefs. 

(a)  Oral  arguments  may  be  permitted 
in  the  discretion  of  the  presiding  officer. 
Such  arguments  shall  be  made  a  part  of 
the  transcript,  if  the  presiding  officer  so 
orders. 

(b)  Briefs  and  proposed  findings  of 
fact  and  conclusions  of  law  may  not  be 
filed  after  30  days  from  the  close  of  the 
hearing  unless  otherwise  ordered  by  the 
presiding  officer. 

§  1855.7  Filing  the  record  of  the  hear¬ 
ing. 

As  soon  as  practicable  after  the  close 
of  the  hearing  the  complete  record  shall 
be  filed  with  the  presiding  officer.  It 
shall  consist  of  the  transcript  of  the 
testimony  and  include  exhibits  and  any 
written  arguments  that  may  have  been 
filed.  This  record  shall  be  the  sole 
official  record.  No  free  copies  of  the 
record  will  be  available  in  any  proceed¬ 
ing  under  this  section. 

§  1855.8  Determination  by  the  Secretary 
of  the  Interior. 

§  1855.8—1  Report  of  findings  and  con¬ 
clusions  by  presiding  officer. 

Within  a  reasonable  time  of  the  filing 
of  the  record  of  the  hearing,  the  presid¬ 
ing  officer  shall  file  with  the  Secretary 
of  the  Interior  a  report  upon  the  posses¬ 
sory  claims  of  the  petitioner  which  shall 
contain  findings  of  fact  and  conclusions 
of  law  with  respect  to  such  claims. 
Unless  final  authority  has  been  delegated 
by  the  Secretary  to  the  presiding  officer, 
the  Secretary  of  the  Interior  will  ap¬ 
prove.  disapprove  or  modify  the  findings 
and  conclusions  of  the  presiding  officer. 
The  determinations  finally  made  shall  be 
published  in  the  Federal  Register  and  a 
copy  thereof  shall  be  mailed  to  each 
party  who  appeared  at  the  hearing  or 
who  received  actual  written  notice  of 
the  hearing. 

§  1855.8-2  Rehearing. 

Upon  good  cause  shown  within  30  days 
of  tiie  publication  of  the  presiding  offi¬ 
cer’s  reiKirt,  the  Secretary  in  his  discre¬ 
tion  may  order  a  rehearing. 

§  1855.9  Publication  and  revision. 

§  1855.9—1  Public  notice  of  regulations. 

Public  notice  of  the  issuance  of  the 
foregoing  niles  of  practice  for  hearings 
shall  be  given  by  publishing  the  same  in 
the  Federal  Register. 

§  1855.9—2  Revision  of  subpart. 

This  subpart  may  be  revised  by  the 
Secretary  of  the  Interior  at  any  time 
without  prior  notice  and  such  revision 
shall  be  published  in  the  Federal 
Register. 

PART  1860— CONVEYANCING 
DOCUMENTS 

Subpart  1862 — Patent  Preparation  and  Ittuanee 
See. 

1862.0-3  Authority. 

1862.1  Contents. 

1862.2  Delivery. 


Sec. 

18623  Issuance  of  supplemental  non¬ 
coal  patents. 

1862.4  Patent  to  be  withheld  pending  re¬ 

port  from  Forest  Service. 

1862.5  Suits  to  vacate  and  annul  patents. 

1862.6  Patent  to  Issue  after  2  years  from 

date  of  manager’s  final  receipt. 

Subpart  1 863— Other  Title  Conveyances 

1863.5  Title  transfer  to  the  Government. 
1863.5-1  Evidence  of  title. 

Subpart  1862 — Patent  Preparation 
and  Issuance 

Authoritt:  The  provisions  of  this  Subpart 
1862  Issued  under  RE.  2450,  as  amended; 
43  DE.C.  1161. 

§  1862.0—3  Authority. 

(a)  Patents  for  all  grants  of  land  shall 
be  issued  under  the  authority  of  the  Di¬ 
rector  and  signed  in  the  name  of  the 
United  States  (act  of  June  17,  1948.  62 
Stat.  476:  43  U.S.C.  15).  The  patents 
shall  be  recorded  in  the  Bureau  of  Land 
Management  in  books  kept  for  that 
purpose. 

(b)  Where  a  conveyance  of  land  is 
made  to  the  United  States  in  connection 
with  an  application  for  amendment  of  a 
patented  entry  or  entries,  for  an  ex¬ 
change  of  lands  or  for  any  other  pur¬ 
pose  except  exchange  transactions  in¬ 
volving  lands  under  the  jurisdiction  of 
the  Secretary  of  Agriculture,  and  the 
application  in  connection  with  which  the 
conveyance  was  made  is  thereafter  with¬ 
drawn  or  rejected,  the  Director,  Bureau 
of  Land  Management  is  authorized  and 
directed  by  section  6  of  the  act  of 
April  28,  1930  (46  Stat.  257;  43  U.S.C. 
872),  if  the  deed  of  conveyance  has  been 
recorded,  to  execute  a  quit-claim  deed  of 
the  conveyed  land  to  the  party  or  parties 
entitled  thereto. 

§  1862.1  Contents. 

(a)  Patents  for  lands  entered  or  lo¬ 
cated  under  general  laws  can  be  issued 
only  in  the  name  of  the  party  making  the 
entry  or  location,  or.  in  case  of  his  death 
before  making  proof,  to  the  statutory 
successor  making  the  proof,  provided  by 
law. 

(b)  The  recitals  and  description  of 
land  in  patents  will  in  all  cases  follow 
the  manager’s  certificate  of  entry  or  lo¬ 
cation.  as  prescribed  by  law. 

(c)  The  Bureau  of  Land  Management 
will  cause  a  new  patent  to  be  issued 
whenever  it  appears  that  a  patent  was 
regularly  Issued  and  the  patent  record 
on  file  in  the  Bureau  of  Land  Manage¬ 
ment  is  Imperfect  In  that  it  does  not 
contain  the  name,  or  the  initials,  of  the 
signing  and  the  countersigning  officers. 

§  1 862.2  Delivery. 

(a)  Issued  on  or  after  August  1,  1950. 
When  a  patent  issued  on  or  after  August 
1,  1950,  is  ready  for  delivery  it  will  be 
transmitted  to  the  patentee  or  his  or 
her  recognized  agent  or  successor  in 
interest. 

§  1862.3  Issuance  of  supplemental  non¬ 
coal  patents. 

(a)  The  act  of  Congress  approved 
April  14, 1914  (38  Stat.  335;  30  UB.C.  82) . 
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authorized  and  directed  the  Secretary  of 
the  Interior: 

In  cases  where  patents  for  public  lands 
have  been  Issued  to  entrymen  under  the 
provisions  of  the  acts  of  Congress  approved 
March  third,  nineteen  hundred  and  nine, 
and  June  twenty-second,  nineteen  hun¬ 
dred  and  ten,  reserving  to  the  United  States 
all  coal  deposits  therein,  and  lands  so 
patented  are  subsequently  classified  as  non- 
Mai  in  character,  to  issue  new  or  supple¬ 
mental  patents  without  such  reservation. 

(b)  The  act  is  construed  to  affect  all 
filings,  locations,  selections,  or  entries 
upon  which  patent  or  its  equivalent  had 
issued,  or  might  thereafter  issue,  con¬ 
taining  a  reservation  of  the  coal  in  the 
land  to  the  United  States  under  the  act 
of  March  3,  1909  (35  Stat.  844;  30  U.S.C. 
81) ,  or  the  act  of  June  22,  1910  (36  Stat. 
583;  30  U.S.C.  83-85),  such  land  having 
subsequently  been  finally  classified  as 
non-coal  character. 

§  1862.4  Patent  to  be  withheld  pending 
report  from  Forest  Service. 

In  no  claim,  mineral  or  non-mineral, 
shall  patent  issue  for  land  within  a  na¬ 
tional  forest  until  the  Bureau  of  Land 
Management  is  notified  by,  or  ascertains 
from,  the  Forest  Service,  that  the  claim 
will  not  be  contested.  A  claim  may  be 
contested  by  the  Forest  Service  at  any 
time  prior  to  the  issuance  of  patent. 

§  1862.5  Suits  to  vacate  and  annul  pat¬ 
ents. 

(a)  Suits  to  vacate  and  annul  patents 
shall  only  be  brought  within  6  years  after 
the  date  of  the  issue  of  such  patents  (26 
Stat.  1093;  43  U.S.C.  1166). 

In  cases  of  fraud,  the  statute  has  been 
construed  not  to  commence  to  run  "until 
discovery  of  the  fraud."  Exploration  Co., 
Limited,  et  al.  v.  United  States  (247  Uj8. 
435,  62  L.  ed.  1200). 

§  1862.6  Patent  to  issue  after  2  years 
from  date  of  manager’s  final  receipt. 

(a)  The  decision  of  the  Supreme  Court 
of  the  United  States  in  Thomas  J.  Stock- 
ley  et  al.,  appellants,  v.  the  United  States, 
decided  January  2. 1923  (260  U.S.  532,  67 
L  ed.  390)  holds  that  after  the  lapse  of 
2  years  from  the  date  of  the  issuance  of 
the  “receiver’s  receipt”  ‘  upon  the  final 
entry  of  any  tract  of  land  imder  the 
homestead,  or  desert-land  laws,  such 
entry,  entitled  to  patent  under  the 
proviso  to  section  7  of  the  act  of  March  3, 
1891  (26  Stat.  1098;  43  U.S.C.  1165), 
regardless  of  whether  or  not  the  man¬ 
ager’s  final  certificate  has  issued. 

(b)  The  Supreme  Court  of  the  United 
States  in  Payne  v.  U.S.  ex  rel.  Newton 
(255  U.S.  438,  65  L.  ed.  720) ,  decided  that 
Newton  was  entitled  to  a  patent  on  his 
homestead  entry  under  the  proviso  to 
section  7  of  the  act  of  March  3,  1891,  2 
years  having  elapsed  from  the  date  of 
the  Issuance  of  the  receiver’s  final  receipt 
upon  final  entry,  and  there  being  no  con¬ 
test  or  protest  pending  against  the  valid¬ 
ity  of  the  entry,  but  stated  that  the  pur¬ 
pose  of  the  satute  was: 


'The  receipts  formerly  issued  by  the  re¬ 
ceivers  are  now  issued  by  the  managers. 


RULES  AND  REGULATIONS 

To  require  that  the  right  to  a  patent  which 
for  2  years  has  been  evidenced  by  a  receiver’s 
receipt,  and  at  the  end  of  that  period  stands 
unchallenged,  shall  be  recognized  and  given 
effect  by  the  issue  of  the  patent  without 
fvuther  waiting  or  delay,  and  thus  to  transfer 
from  the  land  officers  to  the  regular  Judicial 
tribunals  the  authority  to  deal  with  any  sub¬ 
sequent  controversy  over  the  validity  of  the 
entry,  as  would  be  the  case  if  the  patent  were 
Issued  in  the  absence  of  the  statute. 

Cross  References:  For  mineral  reserva¬ 
tions.  see  Subpart  2093  of  this  chapter;  for 
rights-of-way  for  roadways,  see  Subpart  2800 
of  this  chapter. 

Subpart  1863 — Other  Title 
Conveyances 

Authoritt:  'The  provisions  of  this  Subpart 
1863  Issued  under  RS.  2478;  43  UJ5.C.  1201. 

§  1863.5  Title  transfer  to  the  Govern¬ 
ment. 

§  1863.5—1  Evidence  of  title. 

Evidence  of  title,  when  required 
by  the  regulations,  must  be  sub¬ 
mitted  in  such  form  and  by  such 
abstracter  or  company  as  may  be 
satisfactory  to  the  Bureau  of  Land  Man¬ 
agement.  A  policy  of  title  insurance,  or 
a  certificate  of  title,  may  be  accepted  in 
lieu  of  an  abstract,  in  proper  cases,  when 
issued  by  a  title  company.  A  policy  of 
title  insurance  when  furnished  must  be 
free  from  conditions  and  stipulations  not 
acceptable  to  the  Department  of  the  In¬ 
terior.  A  certificate  of  title  will  be  ac¬ 
cepted  only  where  the  certificate  is  made 
to  the  Government,  or  expressly  for  its 
benefit  and  where  the  interests  of  the 
Government  will  be  sufficiently  protected 
thereby. 

Cross  Reference:  For  evidence  of  title  in 
mining  cases,  see  S  3862.1-3  of  this  chapter. 

PART  1870— ADJUDICATION  PRINCI¬ 
PLES  AND  PROCEDURES 

Subpart  1871 — Principles 

Sec. 

1871.0-3  Authority. 

1871.1  Equitable  adjudication. 

1871.1-1  Cases  subject  to  equitable  adjudi¬ 
cation. 

Authoritt:  The  provisions  of  this  Subpart 
1871  Issued  under  R.S.  2450;  43  U.S.C.  1161. 

§  1871.0—3  Authority. 

The  act  of  September  20,  1922  (42  Stat. 
857;  43  U.S.C.  1161-1163) ,  as  modified  by 
section  403  of  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1100),  reads  as  follows: 

Sec.  1161.  The  Secretary  of  the  Interior, 
or  such  officer  as  he  may  designate.  Is  au¬ 
thorized  to  decide  upon  principles  of  equity 
and  justice,  as  recognized  in  courts  of  equity, 
and  in  accordance  with  regulations  to  be 
approved  by  the  Secretary  of  the  Interior, 
consistently  with  such  principles,  all  cases  of 
suspended  entries  of  public  lands  and  of  sus¬ 
pended  preemption  land  claims,  and  to  ad¬ 
judge  In  what  cases  patents  shall  issue  upon 
the  same. 

Sec.  1162.  Every  such  adjudication  shall 
be  approved  by  the  Secretary  of  the  Interior 
and  shall  operate  only  to  divest  the  United 
States  of  the  title  to  the  land  embraced 
thereby,  without  prejudice  to  the  rights  of 
conflicting  claimants. 

Sec.  1163.  Where  patents  have  been  al¬ 
ready  Issued  on  entries  which  are  approved 
by  the  Secretary  of  the  Interior,  the  Secre- 
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tary  of  the  Interior,  or  such  officer  as  he  may 
designate,  upon  the  canceling  of  the  out¬ 
standing  patent,  is  authorized  to  issue  a  new 
patent,  on  such  approval,  to  the  person  who 
made  the  entry,  his  heirs  or  assigns. 

§  1871.1  Equitable  adjudication. 

§  1871.1—1  Cases  subject  to  equitable 
adjudication. 

The  cases  subject  to  equitable  adjudi¬ 
cation  by  the  Director,  Bureau  of  Land 
Management,  cover  the  following: 

(a)  Substantial  compliance:  All 
classes  of  entries  in  connection  with 
which  the  law  has  been  substan¬ 
tially  complied  with  and  legal  notice 
given,  but  the  necessary  citizenship 
status  not  acquired,  sufficient  proof  not 
submitted,  or  full  compliance  with  law 
not  effected  within  the  period  authorized 
by  law.  or  where  tJie  final  proof  testi¬ 
mony,  or  affidavits  of  the  entryman  or 
claimant  were  executed  before  an  officer 
duly  authorized  to  administer  oaths  but 
out^de  the  coimty  or  land  district,  in 
which  the  land  is  situated,  and  special 
cases  deemed  proper  by  the  Director, 
Bureau  of  Land  Management,  where  the 
error  or  informality  is  satisfactorily  ex¬ 
plained  as  being  the  result  of  ignorance, 
mistake,  or  some  obstacle  over  which  the 
party  had  no  control,  or  any  other  suffi¬ 
cient  reason  not  indicating  bad  faith, 
there  being  no  lawful  adverse  claim. 

SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

Group  2000 — Land  Resource 
Management;  General 

PART  2070— DESIGNATION  OF 
AREAS  AND  SITES 

Subpart  2070 — Designation  of  Areas  and  Sites 

Sec. 

2070.0-1  Purpose. 

2070.0-2  Objective. 

2070.0-3  Authority. 

2070.0-5  Definitions. 

Subpart  2071 — Type  and  Effect  of  Designations 

2071.1  Areas  or  sites  that  may  be  desig¬ 

nated. 

2071.2  Standards  for  names. 

207 1 .3  Standards  for  identification . 

2071.4  Effect  of  designations. 

Subpart  2072 — Procedures 

2072.1  Procedvure  for  designating  areas 
and  sites. 

Subpart  2070 — Designation  of  Areas 
and  Sites 

Authoritt:  The  provisions  of  this  Subpart 
2070  Issued  under  sec.  1(b)  (1),  78  Stat.  986, 
R.S.  2478,  as  amended;  43  UA.C.  1411,  1201. 

§  2070.0—1  Purpose. 

This  subpart  defines  the  circumstances 
and  procedures  under  which  specific 
areas  of  public  and  other  Federal  lands 
exclusively  administered  by  the  Secre¬ 
tary  of  tne  Interior  througn  the  Bureau 
of  Land  Management  may  be  designated 
and  identified. 

§  2070.0—2  Objective. 

The  objective  is  to  provide  guidelines 
for  the  designation  and  identification  of 
such  areas,  and  to  specify  the  nature 
and  effect  of  such  designations. 
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§  2070.0—3  Authority. 

(a)  Section  1(b)(1)  of  the  Classifica¬ 
tion  and  Multiple  Use  Act  of  September 
19.  1964  (78  Stat.  986.  43  n.S.C.  1411) 
provides  that  none  of  the  public  or  other 
Federal  lands  exclusively  administered 
by  the  Secretary  of  the  Interior  through 
the  Bureau  of  Land  Management  shall 
be  given  a  designation  or  classification 
unless  such  designation  or  classiflcatior. 
is  authorized  by  statute  or  defined  in 
regtilatlons  promulgated  by  the  Secre¬ 
tary  of  the  Interior.  Classifications  are 
described  in  Group  2400  of  this  chapter. 

(b)  Section  2478  of  the  Revised  Stat¬ 
utes.  as  amended  (43  U.S.C.  1201).  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
enforce  and  carry  into  execution,  by 
appropriate  regulation,  every  part  of  the 
provisions  of  the  public  land  laws  not 
otherwise  specially  provided  for. 

§  2070.0—5  Definitions. 

(a)  “Designation”  refers  to  the  official 
identification  and  naming  of  a  general 
area  or  site  on  public  land  or  other 
Federal  land  exclusively  administered  by 
the  Secretary  through  the  Bureau  of 
Land  Management. 

Subpart  2071 — Type  and  Effect  of 
Designations 

§  2071.1  Areas  or  sites  that  may  be  des¬ 
ignated. 

(a)  No  Ismds  may  be  designated  under 
the  regulations  in  this  subpart  unless 
they  are  either  (1)  classified  for  reten¬ 
tion  for  multiple  use  management  under 
the  regulations  and  criteria  in  Group  2400 
of  this  chapter,  or  (2)  withdrawn  or 
reserved  under  the  regulations  in  Group 
2300  of  this  chapter  or  other  appro¬ 
priate  authority,  or  (3)  given  special 
status  by  act  of  Congress  such  as  the 
revested  Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  or  lands  acquired  under  the 
Bankhead-Jones  Act  and  transferred  to 
the  Bureau  of  Land  Management  for 
administration. 

(b)  The  following  tsrpes  of  areas  and 
sites  may  be  designated  under  the  regu¬ 
lations  in  this  subpart: 

(1)  Recreation  lands.  A  tract  of  land 
usually  several  thousand  acres  in  size 
where  recreation  is  or  is  expected  to  be 
a  major  use,  and  designation  will  assist 
the  public  by  making  the  areas  known 
to  them.  Some  examples  of  areas  which 
may  be  designated  as  recreation  lands 
follow:  Scenic  areas  of  natural  beauty 
such  as  waterfalls;  habitat  of  interest¬ 
ing,  rare  or  unusual  plants  or  animals; 
gorges;  natural  lakes;  geological  areas 
of  outstanding  structural  or  historical 
features  of  the  earth’s  development  such 
as  caves,  glaciers  and  other  phenomena; 
roadless  areas  in  which  the  primitive 
environment  is  preserved,  sometimes  re¬ 
ferred  to  as  wilderness,  wild,  primitive, 
roadless  or  virgin  areas.  Recreation 
lands  will  contain  one  or  more  of  the 
six  classes  adopted  by  the  Bureau  of 
Outdoor  Recreation.  These  classes  will 
be  identified  and  described  at  the  time 
an  area  is  designated.  These  lands  may 
be  defined  briefiy  as  follows: 
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(i)  Class  I— Hlgh-denslty  recreation 
areas:  Areas  intensively  developed  and 
managed  for  mass  use. 

(ii)  Class  n — General  outdoor  recrea¬ 
tion  areas:  Areas  subject  to  substantial 
development  for  a  wide  variety  of  specific 
recreation  uses. 

(ill)  Class  m — ^Natural  environment 
areas:  Varied  and  interesting  land 
forms,  lakes,  streams,  flora,  and  fauna 
within  attractive  natural  settings  suit¬ 
able  for  recreation  In  a  natural  environ¬ 
ment  and  usually  In  combination  with 
other  uses. 

(Iv)  Class  IV — Outstanding  natural 
areas:  Areas  of  outstanding  scenic 
splendor,  natural  wonder,  or  scientific 
Importance  that  merit  special  attention 
and  care  In  management  to  Insure  their 
preservation  in  their  natural  condition. 
These  usually  are  relatively  undisturbed, 
representative  of  rare  botanical,  geologi¬ 
cal.  or  zoological  characteristics  of 
principal  Interest  for  scientific  and  re¬ 
search  purposes. 

(v)  Class  V — Primitive  areas:  Exten¬ 
sive  natural,  wild,  and  imdeveloped  areas 
and  settings  essentially  removed  from 
the  effects  of  civilization.  Essential 
characteristics  are  that  the  natural  en¬ 
vironment  has  not  been  disturbed  by 
commercial  utilization  and  that  the 
areas  are  without  mechanized  transpor¬ 
tation. 

(vl)  CHass  VI — ^Historic  and  cultural 
sites:  Sites  of  major  historical  or  cul¬ 
tural  significance,  either  national,  re¬ 
gional,  or  local.  These  are  usually  smsdl 
tracts  of  lands  containing  significant 
evidence  of  American  history,  such  as 
battlegrounds,  mining  camps,  cemeteries, 
pioneer  trails,  and  trading  posts;  or  lands 
which  contain  significant  evidence  of 
prehistoric  life  such  as  pictographs, 
petroglyphs,  burial  grounds,  prehistoric 
structures,  middens,  fossils,  paleonto¬ 
logical  remains,  and  any  other  evidences 
of  prehistoric  life  forms. 

(2)  Recreation  sites.  These  are  rela¬ 
tively  small  tracts  of  land  which  have 
value  for  concentrated  and  Intensive 
recreation  use  that  usually  requires  con¬ 
struction  and  maintenance  of  public 
facilities.  Recreation  sites  will  contain 
Class  I.  n,  m.  or  VI  recreation  lands 
under  the  Bureau  of  Outdoor  Recreation 
classification  system  described  In  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Resource  conservation  areas. 
These  are  relatively  small  areas  of  land 
which  include  a  variety  of  resource 
management  activities  demonstrating 
multiple  use  and  sustained  yield  conser¬ 
vation  In  action. 

(4)  Natural  resources  experiment  and 
research  areas.  These  are  relatively  small 
areas  of  land  which  are  used  for  research 
or  experimental  purposes. 

(5)  National  resource  lands.  These 
are  relatively  large  areas  of  land,  gen¬ 
erally  more  than  half  of  which  is  man¬ 
aged  by  the  Bureau  of  Land  Manage¬ 
ment  under  principles  of  multiple-use 
and  sustained  yield  of  the  several  prod¬ 
ucts  and  services  obtainable  therefrom, 
as  defined  and  prescribed  in  the  Classifi¬ 
cation  and  Multiple-Use  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18  (1964)). 


§  2071.2  Standards  for  names. 

(a)  To  the  ftillest  extent  possible, 
standards  established  by  the  Board  on 
Geographic  Names  will  be  followed  In 
naming  special  management  areas. 

(b)  First  preference  will  generally  be 
given  to  a  geographic  feature  within  the 
site  or  area  If  the  feature  significantly 
affects  the  utilization  of  the  natural  re¬ 
sources  of  the  area. 

(c)  No  site  or  area  will  be  named  after 
a  living  person.  An  area  may  be  named 
after  a  deceased  person  If  that  person 
made  a  personal  contribution  to  the 
utilization  or  management  of  the  nat¬ 
ural  resources  In  the  area. 

(d)  For  public  identification  purposes, 
names  of  dtes  and  areas  designated  In 
accordance  with  the  regulations  in  this 
subpart  shall  be  brief  and  descriptive. 

§  2071.3  Standards  for  identification. 

Lands  designated  In  accordance  with 
the  regulations  in  this  subpart  may  be— 

(a)  Posted  by  means  of  entrance  and 
boundary  signs  sufficient  to  make  the 
lands  and  the  reason  for  posting  known 
on  the  ground. 

(b)  Identified  on  maps  or  diagrams 
sufficient  to  make  the  existence  and  lo¬ 
cations  known  to  the  general  public. 

§2071.4  Effect  of  designations. 

(a)  Designation  under  this  section 
will  have  no  effect  upon  established  use 
or  management  of  the  areas  or  sites 
involved. 

(b)  If  changes  in  the  status  of  the 
land  or  use  arrangements  are  desired, 
such  changes  must  be  accomplished  by— 

(1)  Segregation  imder  the  Classifica¬ 
tion  and  Multiple  Use  Act  regulations  In 
Group  2400  of  this  chapter; 

(2)  Withdrawal  or  reservation  under 
regulations  in  Group  2300  of  this  chap¬ 
ter  or  other  appropriate  authority; 

(3)  Modification  of  existing  use  ar¬ 
rangements.  to  the  extent  authorized  by 
existing  authority  and  regulations,  such 
as  Subchapter  D — ^Range  Management 
(4000)  of  this  chapter  for  livestock 
grazing. 

Subpart  2072 — Procedures 

§  2072.1  Procedure  for  designating  areas 
and  sites. 

The  sites  and  areas  defined  under 
§  2071.1  may  be  designated,  named,  and 
posted  by  the  authorized  officer,  after 
consultation  and  coordination  with  the 
authorized  users  and  any  other  parties, 
organizations,  and  units  of  government 
which  may  have  an  Interest  In  such 
action. 

PART  2090— SPECIAL  LAWS  AND 
RULES 

Subpart  3091 — Segregation  of  Lands 


Sec. 

2091.0-7 

Cross  references. 

2091.1 

Rejection  of  applications. 

2091.2 

Upon  application  for. 

2091.2-1 

Indian  allotment. 

2091.2-2 

Airports. 

2091.2-3 

State  exchange. 

2091.2-4 

Stock-driveway  withdrawal. 

2091.2-5 

Withdrawal  or  reservation  of 

Federal  lands. 

2091.3 

Upon  classification. 

2091.3-1 

Under  Small  Tract  Act. 
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Sec. 

2091.3-2  Under  Taylor  Grazing  Act  and 
the  Recreation  and  Public 
I  Purposes  Act. 

2091.4  Lands  occupied  as  towns! tes. 

2091.5  Lands  occupied  by  Indians. 

2091.6  Alaska. 

2091.6- 1  Lands  under  grazing  leases; 

Act  of  March  4,  1927. 

2091.6- 2  Lands  subject  to  reindeer  graz¬ 

ing;  Act  of  September  1,  1937. 

2091.6- 3  Occupied  lands. 

2091.6- 4  State  selections. 

2091.6- 5  Application  for  native  allot¬ 

ment. 

Subpart  2093 — Minerals  INonm!neral  Entries  on 
Mineral  Lands) 

2093.0-3  Authority. 

2093.0-5  Definitions. 

2093.0-6  Notations  required. 

2093.0-7  Compensation  for  damages. 

2093.1  Surface  rights  of  nonmineral 

entrymen. 

2093.1- 1  Act  of  March  3. 1909. 

2093.1- 2  Election  to  take  patent  with 

reservation  to  United  States 
of  the  coal  deposits. 

2093.1- 3  Procedures. 

2093.2  Agricultural  entries  on  coal 

lands. 

2093.2- 1  Acts  of  June  22,  1910,  and 

April  30. 1912. 

2093.2- 2  Land  on  which  entries  may  be 

made. 

2093.2- 3  Procedures. 

2093.3- 4  Patent  with  reservation  of 

coal  deposits;  disposal  of  coal 
deposits. 

2093.3  Agriculture  entry  of  lands  with¬ 

drawn.  classified  or  valuable 
for  minerals. 

2093.3- 1  Acts  of  July  17.  1914,  and 

March  4,  1933. 

2093.3- 2  Lands  to  which  applicable. 

2093.3- 3  Procedures. 

2093.3- 4  Patents. 

2093.3- 5  Disposition  of  reserved  deposits; 

protection  of  surface  claim¬ 
ant. 

2093.4  Entries  on  coal,  oil,  and  gas 

lands  in  Alaska. 

2093.4- 1  Acts  of  March  8.  1922,  and  May 

17,  1906  as  amended. 

2093.4- 2  Rights  of  prior  mineral  per¬ 

mittees  or  lessees. 

2093.4- 3  Obligations  of  subsequent  min¬ 

eral  permittees  or  lessees. 

2093.5  Disposition  of  minerals  reserved 

to  the  U.S.  Government. 

2093.5- 1  Act  of  December  29,  1916. 

Subpart  2094 — Special  Resource  Values — Shore 
Space 

2094.0-3  Authority. 

2094.0-5  Definitions. 

2094.1  Methods  of  measuring;  restric¬ 

tions. 

2094.2  Waiver  of  160-rod  limitation. 
Subpart  2096 — Veterans 

2096.0-3  Authority. 

2096.0-5  Definitions. 

2096.1  Act  of  September  27, 1944;  bene¬ 

fits  to  veterans. 

2096.1- 1  Persons  entitled  to  veterans’ 

benefits. 

2096.1- 2  Credit  for  and  evidence  of 

service. 

2096.1- 3  Residence  requirements  under 

the  homestead  and  Alaska 
homeslte  laws. 

2096.1- 4  Cultivation  and  other  require¬ 

ments  under  the  homestead 
and  the  Alaska  homeslte  laws. 


Sec. 

2096.2  Act  of  October  17, 1940;  benefits 

to  persons  in  military  service. 

2096.2- 1  Claims  protected  from  for¬ 

feiture. 

2096.2- 2  Rights  protected. 

2096.2- 3  Rights  of  minors. 

2096.2- 4  Notice,  proof,  required. 

2096.2- 5  Homesteads. 

2096.2- 6  Desert-land  entries. 

2096.2- 7  Mining  claims. 

2096.2- 8  leases,  permits,  licenses,  and 

claims. 

Subparf  2091 — Segregation  of  Lands 

Authoritt:  The  provisions  of  this  Sub¬ 
part  2091  Issued  under  R.S.  2478;  43  U.S.C. 
1201,  except  as  otherwise  noted. 

§2091.0—7  Cross  references. 

(a)  For  rule  of  priority  in  the  case  of 
mineral  permits  and  leases  see  2093.0-5. 

(b)  For  enlarged  homestead  see  2514. 

(c)  For  Indian  allotment  see  2530. 

(d)  For  airports  see  2911. 

(e)  For  Carey  Act  lands  see  2620. 

(f)  For  stock-driveway  withdrawal  see 
2313. 

(g)  For  withdrawals  and  reservations 
see  2300. 

(h)  For  small  tracts  see  2730. 

<i)  For  recreation  and  public  purposes 
see  2740. 

( j )  For  exchanges  see  2200. 

(k)  For  native  allotments  see  2530. 

(l)  For  Alaska  Public  Sale  Act  see 
2771. 

§  2091.1  Rejection  of  applications. 

Except  where  regulations  provide 
otherwise,  all  applications  must  be  ac¬ 
cepted  for  filing.  However,  applications 
which  are  accepted  for  filing  must  be  re¬ 
jected  and  cannot  be  held  pending  pos¬ 
sible  future  availability  of  the  land  or 
interests  in  land,  when  approval  of  the 
application  is  prevented  by: 

(a)  Withdrawal  or  reservation  of  the 
lands; 

(b)  An  allowed  entry  or  selection  of 
record; 

(c)  An  irrevocable  lease  which  grants 
the  lessee  exclusive  use  of  the  land; 

(d)  Classification  under  appropriate 
law; 

(e)  The  fact  that  for  any  reason  the 
land  has  not  been  made  subject,  or 
restored,  to  the  operation  of  the  public 
land  laws. 

§  2091.2  Upon  application  for. 

§2091.2—1  Indian  allotment. 

Where  an  allotment  application  Is 
approved  by  the  authorized  officer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  applications  for  the  same 
land  will  be  rejected. 

§  2091.2—2  Airports. 

An  application  for  a  lease  of  not  ex¬ 
ceeding  2,560  acres  of  public  lands  for 
a  public  aviation  field  under  sections  1.2. 
and  3  of  the  act  of  May  24, 1928  (45  Stat 
728,  729;  49  U.S.C.  211-213)  as  amended, 
will  operate  as  a  segregation  of  the  lands 


described  therein  from  the  time  such  ap¬ 
plication  is  filed  in  the  proper  land  office. 

§2091.2—3  State  exchange.  ' 

The  filing  of  a  valid  application  for 
exchange  under  the  regulations  of  Sub¬ 
part  2244  will  segregate  the  selected  pub¬ 
lic  lands  to  the  extent  that  any  subse¬ 
quently  tendered  application,  allowance 
of  which  is  discretionary,  will  not  be  ac¬ 
cepted,  will  not  be  considered  as  filed, 
and  will  be  returned  to  the  applicant. 
Where  an  application  is  withdrawn  or 
finally  rejected  in  whole  or  in  part,  the 
segregative  effect  of  the  application  on 
the  lands  covered  by  the  recall  or  re¬ 
jection  will  terminate  at  10:00  a.m.  on 
the  30th  day  from  and  after  the  date  a 
notice  of  the  withdrawal  or  rejection  is 
first  posted  in  the  land  office  having 
jurisdiction  over  said  lands. 

§  2091.2—4  Stock-driveway  withilrawal. 

(a)  Temporary  segregation.  Upon  the 
receipt  in  the  proper  land  office  of 
a  duly  executed  application,  in  dupli¬ 
cate,  for  the  withdrawal  of  public  lands 
for  a  stock  driveway  by  responsible 
parties  in  interest,  the  lands  described 
therein  shall  be  segregated  from  disposi¬ 
tion  temporarily,  pending  final  action 
thereon  by  the  Bureau  of  Land  Manage¬ 
ment. 

(b)  Action  on  conflicting  applications. 
(1)  Pending  and  during  such  tempo¬ 
rary  segregation,  applications  to  enter 
or  select  any  affected  lands  may  be  re¬ 
ceived  and  suspended. 

(2)  The  Bureau  will  consider  applica¬ 
tions  for  the  exchange  of  lands  with¬ 
drawn  for  stock  driveways,  which  show 
that  they  are  filed  pursuant  to  a  program 
for  the  improvement  of  stock  driveways, 
and  will  also  consider  applications  to 
lease  or  use  such  lands  under  any  ap¬ 
propriate  public  land  law,  until  such 
time  as  they  may  be  needed  for  the  pur¬ 
poses  of  the  withdrawal,  and  where  the 
proposed  use  will  not  interfere  with  that 
purpose. 

§  2091.2—5  Withdrawal  or  reservation  of 
Federal  lands. 

(a)  Application.  The  noting  of  the  re¬ 
ceipt  of  the  application  under  §§  2351.1 
1  to  2351.6  in  the  tract  books  or  on 
the  official  plats  maintained  in  the  ap¬ 
propriate  Land  Office  shall  temporarily 
segregate  such  lands  from  settlement, 
location,  sale,  selection,  entry,  lease,  and 
other  forms  of  disposal  under  the  public 
land  laws,  including  the  mining  and  the 
mineral  leasing  laws,  to  the  extent  that 
the  withdrawal  or  reservation  applied 
for,  if  effected,  would  prevent  such  forms 
of  disposal.  To  that  extent,  action  on 
all  prior  applications  the  allowance  of 
which  is  discretionary,  and  on  all  sub¬ 
sequent  applications,  respecting  such 
lands  will  be  suspended  until  final  action 
on  the  application  for  withdrawal  or 
reservation  has  been  taken.  Such  tem¬ 
porary  segregation  shall  not  affect  the 
administrative  jurisdiction  over  the  seg¬ 
regated  lands. 
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(b)  Amendments.  (1)  An  application 
may  be  amended  at  any  time  by  the 
applicant  agency  so  as  to  eliminate 
therefrom  lands  no  longer  desired  for 
withdrawal  or  reservation.  The  author¬ 
ized  officer  of  the  Bureau  of  Land  Man¬ 
agement  will  have  a  notice  published  in 
the  Federal  Register  specifying  the  date 
and  hour  that  the  lands  so  eliminated 
wili  be  relieved  of  the  segregative  effect  of 
the  agency’s  application  and  any  sus¬ 
pended  applications  from  other  persons 
for  the  eliminated  lands  may  be  processed 
without  regard  to  the  agency’s  appli¬ 
cation. 

(2)  An  amendment  of  an  agency’s 
application  so  as  to  include  additional 
lands  shall  have  as  to  such  lands  the 
segregative  effect  provided  for  in  para¬ 
graph  (a)  of  this  section  from  the  date 
of  the  entry  of  information  regarding 
the  receipt  of  such  request  on  the  records 
mentioned  in  paragraph  (a)  of  this  sec¬ 
tion.  Such  an  amendment  will  be  proc¬ 
essed  either  as  a  part  of  that  application 
or  separately,  as  the  facts  may  warrant. 

§2091.3  Upon  rlassiftcation. 

§  2091.3—1  Under  Small  Tract  Act. 

Lands  classified  under  the  act  of  June 
1.  1938.  as  amended,  will  be  segregated 
from  all  appropriations,  including  loca¬ 
tions  under  the  mining  laws,  except  as 
provided  in  the  order  of  classification 
or  in  any  modification  or  revision  thereof. 

§  2091.3—2  Under  Taylor  Crazing  Act 
and  the  Recreation  and  Public  Pur¬ 
poses  Act. 

(a)  Alaska.  Lands  in  Alaska  classified 
under  the  Recreation  and  Public  Pur¬ 
poses  Act.  and  lands  in  the  States  classi¬ 
fied  pursuant  to  the  act  under  section  7  of 
the  act  of  June  28,  1934  (48  Stat.  1272,  43 
UB.C.  315f) ,  as  amended,  will  be  segre¬ 
gated  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  provided  in  the  order  of  classification 
or  in  any  modification  or  revision  thereof. 

(b)  Termination.  Classifications  made 
for  recreation  and  public  purpose  on  the 
motion  of  the  Government  for  which  no 
application  is  filed  within  18  months 
after  issuance  will  be  vacated  and  the 
land  restored  to  its  former  status. 

§  2091.4  I.jinds  occupied  as  townsites. 

Public  lands  settled  upon  and  occupied 
as  a  townsite  are  segregated  from  entry 
and  may  be  entered  under  sections 
2387  to  2389.  Revised  Statutes  (43  U.S.C. 
718-720) .  subject  to  the  restrictions  con¬ 
tained  in  sections  2386  and  2391  to  2393. 
inclusive.  Revised  Statutes  (43  U.S.C.  717, 
721-723) . 

§  2091.5  Lands  occupied  by  Indians. 

Managers  will  ascertain  by  any  means 
In  their  power  whether  any  public  lands 
In  their  districts  are  occupied  by  Indians 
and  the  location  of  their  Improvements, 
and  will  suspend  all  applications  made 
by  others  than  the  Indian  occupants, 
upon  lands  In  the  possession  of  Indians 


who  have  made  improvements  of  any 
value  whatever  thereon. 

§  2091.6  Alaska. 

§  2091.6—1  Lands  under  grazing  leases; 
Act  of  March  4, 1927. 

(a)  Determinations  involving  non¬ 
mineral  entries.  Lands  leased  imder 
the  act  are  not  subject  to  settle¬ 
ment,  location,  and  acquisition  under 
the  nonmineral  public  land  laws  ap¬ 
plicable  to  Alaska  unless  and  until  the 
authorized  officer  of  the  Bureau  of 
Land  Management  determines  that  the 
grazing  lease  should  be  cancelled  or  re¬ 
duced  in  order  to  permit.  In  the  public 
Interest  and  without  undue  Interference 
with  the  grazing  operations,  the  appro¬ 
priate  development  and  utilization  of  the 
lands  S  4131.2-7  of  this  chapter,  and  that 
the  lands  are  suitable  for  and  otherwise 
subject  to  the  Intended  settlement,  loca¬ 
tion.  entry  or  acquisition.  An  applica¬ 
tion  on  the  appropriate  form  or  a  notice 
on  a  form  approved  by  the  Director  if 
applicable  to  the  class  of  entry  contem¬ 
plated,  will  be  accepted  and  treated  as  a 
petition  for  determination.  Upon  such 
determination  and  after  not  less  than  30 
days’  notice  thereof  to  the  lessee  the 
grazing  lease  may  be  cancelled  or  re¬ 
duced  to  permit  the  settlement,  location, 
entry  or  other  acquisition  of  the  lands 
so  eliminated  from  the  lease,  and  the  pe¬ 
titioner  will  be  accorded  a  preference 
right  to  settle  upon  or  enter  the  lands  in 
accordance  with  the  determination. 

(b)  Disposition  of  minerals.  Unless 
otherwise  withdrawn  therefrom,  lands 
leased  under  the  act  are  subject  to 
disposition  under  the  mineral  leasing 
laws  and  to  mineral  prospecting,  loca¬ 
tion,  and  purchase  under  the  mining 
laws.  In  accordance  with  the  applicable 
regulations  of  Subparts  3800  and  3826  of 
this  chapter. 

(44  stat.  1462;  43  U.S.C.  471.  471a-471c) 

§  2091.6—2  Lands  subject  to  reindeer 
grazing;  Act  of  September  1,  1937. 

(a)  Settlement,  location,  acquisition. 
(1)  Lands  included  in  grazing  permits 
under  the  act  are  subject  to  settle¬ 
ment.  location,  and  acquisition  under  the 
nonmineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(2)  Upon  settlement,  location  or  entry 
of  any  lands  included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  involved  in  the 
settlement,  location  or  entry. 

(b)  Disposition  of  minerals.  Unless 
otherwise  withdrawn  therefrom,  lands  in¬ 
cluded  in  grazing  permits  under  the  act 
are  subject  to  disposition  under  the 
mineral  leasing  laws  and  to  mineral 
prospecting,  location,  and  purchase  under 
the  mining  laws,  in  accordance  with  the 
applicable  regulations  of  Subparts  3800 
and  3826  of  this  chapter. 

(60  Stat.  003:  48  UB.C.  260.  260a-260p) 


§  2091.6—3  Occupied  lands. 

Lands  occupied  by  Indians.  Aleuts, 
and  Eskimos  in  good  faith  are  not  sub¬ 
ject  to  entry  or  appropriation  by  others. 

§2091.6—4  State  selections. 

Lands  desired  by  the  State  under  the 
regulations  Subpart  2600  will  be  segre¬ 
gated  from  all  appropriations  based  upon 
application  or  settlement  and  location, 
including  locations  under  the  mining 
laws,  when  the  State  files  its  application 
for  selection  in  the  appropriate  land 
office  properly  describing  the  lands  as 
provided  in  §  2627.3(c).  Such  segre¬ 
gation  will  automatically  terminate  un¬ 
less  the  State  publishes  first  notice  as 
provided  by  §  2627.4(c)  within  60  days 
of  service  of  such  notice  by  the  appro¬ 
priate  officer  of  the  Bureau  of  Land 
Management. 

§  2091.9—5  Application  for  native  allot¬ 
ment. 

The  filing  of  an  acceptable  applica¬ 
tion  for  allotment  will  segregate  the 
lands  to  the  extent  that  conflicting  ap¬ 
plications  for  such  lands  will  be  reject^, 
except  when  accompanied  by  a  showing 
that  the  applicant  for  allotment  has 
permanently  abandoned  occupancy  of 
the  land. 

Subpart  2093 — Minerals  (Nonmineral 
Entries  on  Mineral  Lands) 

AtrrHORrrr;  The  provisions  of  this  Subpart 
2093  issued  under  RJ5.  2478;  sec.  32,  41  Stat. 
460;  43  TT.S.C.  1201.  30  U.S.C.  189,  unless 
otherwise  noted. 

§2093,0—3  Authority. 

(a)  Section  29  of  the  Mineral  Leasing 
Act  of  February  25. 1920  (41  Stat.  449:  30 
U.S.C.  186)  and  the  act  of  March  4. 1933 
(47  Stat.  1570;  30  U.S.C.  124)  grant  the 
Secretary  of  the  Interior  complete  dis¬ 
cretion  to  determine  whether  the  surface 
of  public  lands  embraced  in  mineral 
permits  or  leases,  or  in  applications  for 
such  permits  or  leases,  or  classified, 
withdrawn,  or  reported  as  valuable  for 
any  leasable  mineral,  or  lying  within  the 
geologic  structure  of  a  field,  should  be 
disposed  of.  Accordingly,  where  a  non¬ 
mineral  application  is  filed,  in  the  con¬ 
tinental  United  States,  for  any  of  such 
described  lands,  the  nonmineral  appli¬ 
cation  may  be  allowed  only  if  it  is  deter¬ 
mined  by  the  proper  officer,  with  the  con¬ 
currence  of  the  Director.  Geological  Sur¬ 
vey.  that  the  disposal  of  the  lands  under 
the  nonmineral  application  will  not  un¬ 
reasonably  interfere  with  current  or  con¬ 
templated  operations  under  the  Mineral 
Leasing  Acts.  Appeals  from  any  deci¬ 
sion  of  the  Director.  Bureau  of  Land 
Management,  or  other  officer,  may  be 
taken  by  any  affected  party  in  accord¬ 
ance  with  Parts  1840  and  1850  of  this 
chapter. 

§  2093.0—5  Definitions. 

As  used  in  §§  2093.0-3  to  2093.0-7  in¬ 
clusive,  a  mineral  claim  is  “prior”  where 
an  application  for  a  mineral  permit  or 
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lease  has  been  filed  before  either  the  filing 
of  a  complete  nonmineral  application  for 
part  or  all  of  the  same  land,  or  before  the 
classification  of  that  land  for  the  pur¬ 
poses  requested  by  that  nonmineral  ap¬ 
plicant:  Provided,  That  the  nonmineral 
application  is  not  either  for: 

(a)  A  State  exchange  under  section  8 
of  the  Taylor  Grazing  Act  (48  Stat.  1269; 
43  U.S.C.  315g) .  as  amended,  filed  prior 
to  such  mineral  claim;  or 

(b)  A  reclamation  homestead  under 
the  Reclamation  Act  of  June  17, 1902  (32 
Stat.  388,  43  U.S.C.  372  et  seq.)  for  lands 
applied  for  by  a  mineral  claimant  under 
the  Leasing  Act  after  withdrawal  for 
reclamation  purposes. 

§  2093.0—6  Notations  required. 

(a)  On  notice  of  allowance.  When¬ 
ever  the  mineral  claim  is  “prior”,  the  fol¬ 
lowing  notation  will  be  made  in  the 
notice  of  allowance  of  the  nonmineral 
application,  as  well  as  on  the  original 
copy  of  that  nonmineral  application: 

This  land  Is  subject  to  the  right  of  any 
prior  mineral  permittee  or  lessee,  or  of  any 
prior  applicant  for  a  mineral  permit  or  lease, 
to  occupy  and  use  so  much  of  the  surface 
of  the  lands  as  may  be  reasonably  required 
for  mineral  leasing  operations,  without  lia- 
bUity  to  the  nonmineral  entryman  or  pat* 
entee  for  crop  and  Improvement  damages 
resulting  from  such  mineral  activity. 

(b)  On  final  certificate.  (1)  When¬ 
ever  a  nonmineral  application,  which  is 
affected  by  the  notation  described  in 
paragraph  (a)  of  this  section,  proceeds 
to  issuance  of  patent,  and  at  the  time  of 
such  issuance  there  is  outstanding  a 
mineral  lease,  permit,  or  application 
therefor,  based  on  a  “prior”,  mineral 
claim,  such  final  certificate  and  patent 
will  indicate  that  they  are  subject  to  the 
act  of  March  4,  1933  (47  Stat.  1570;  30 
U.S.C.  124). 

(2)  Such  final  certificate  and  patent 
will  indicate  that  they  are  also  subject  to 
the  provisions  and  limitations  of  section 
29,  act  of  February  25, 1920  (41  Stat.  449; 
30  U.S.C.  186),  if,  when  the  final  certifi¬ 
cate  or  patent  issues,  there  is  outstand¬ 
ing  a  mineral  lease  or  permit  based  on  a 
“prior”  mineral  claim. 

§  2093.0—7  Compensation  for  damages. 

In  any  case  where  there  is  no  “prior” 
mineral  claim,  any  person  obtaining  au¬ 
thority  to  prospect  for,  mine  or  remove 
the  reserved  mineral  deposits  will  be 
liable  to  the  entryman,  selector  or 
patentee  of  the  surface  for  any  damages 
to  crops  o:  improvements  which  may  re¬ 
sult  from  his  prospecting  or  mining 
operations  on  the  land. 

§  2093.1  Surface  rights  of  nonmincral 
entrymen. 

§  2093.1-1  Act  of  March  3, 1909. 

(a)  The  act  of  March  3, 1909  (35  Stat. 
844;  30  U.S.C.  81)  protects  persons  who. 


in  good  faith,  have  located,  selected,  or 
entered,  under  nonmineral  laws,  public 
lands  which  are,  after  such  location, 
selection,  or  entry,  classified,  claimed, 
or  reported  as  being  valuable  for  coal  by 
providing  a  means  whereby  such  persons 
may  at  their  election,  retain  the  lands 
located,  selected,  or  entered,  subject  to 
the  right  of  the  Government  to  the  coal 
therein. 

§  2093.1—2  Election  to  take  patent  with 
reservation  to  United  States  of  the 
coal  deposits. 

All  persons  who,  in  good  faith, 
locate,  select,  or  enter,  under  the  non¬ 
mineral  laws,  lands  which  are,  subse¬ 
quently  to  the  date  of  such  location, 
selection,  or  entry,  classified,  claimed,  or 
reported  as  being  valuable  for  coal,  may 
elect,  upon  making  satisfactory  proof  of 
compliance  with  the  laws  under  which 
they  claim,  to  receive  patents  upon  their 
location,  selection,  or  entry,  as  the  case 
may  be,  such  patents  to  contain  a  reser¬ 
vation  to  the  United  States  of  all  coal  in 
the  lands  and  the  right  of  the  United 
States,  or  anyone  authorized  by  it,  to 
prospect  for,  mine,  and  remove  the  coal 
in  accordance  with  the  conditions  and 
limitations  imposed  by  the  act;  or  may 
decline  to  elect  to  receive  patent  with 
such  reservation,  in  which  event  pro¬ 
ceedings  shall  be  had  as  provided  for  in 
§  2093.1-3  (a)  and  (b) . 

§  2093.1—3  Procedures. 

(a)  Where  final  proof  has  been  sub¬ 
mitted.  (1)  Managers  vdll  promptly  ad¬ 
vise  each  nonmineral  claimant  to  land 
which,  subsequent  to  location,  selection, 
or  entry,  has  been  classified,  claimed,  or 
reported  as  being  valuable  for  coal,  that 
at  the  time  of  applying  for  notice  of 
intention  to  submit  final  proof  he  must, 
in  writing,  state  whether  he  elects  to  re¬ 
ceive  a  patent  containing  the  reservation 
prescribed  by  the  act  of  March  3,  1909. 

(2)  In  the  event  of  election  to  receive 
such  a  patent,  no  further  inquiry  will 
be  necessary  respecting  the  coal  charac¬ 
ter  of  the  land. 

(3)  In  the  event  the  claimant  declines 
to  elect  to  receive  such  patent,  evidence 
will  be  received  at  the  time  of  making 
final  proof  for  the  purpose  of  determin¬ 
ing  whether  the  lands  are  chiefly  val¬ 
uable  for  coal;  and  the  entryman.  loca¬ 
tor.  or  selector  will  be  entitled  to  a 
patent  without  reservation,  unless  it 
shall  be  shown  that  the  land  is  chiefly 
valuable  for  coal. 

(4)  The  claimant  may,  after  determi¬ 
nation  at  final  proof  that  the  lands  are 
chiefly  valuable  for  coal,  elect  to  receive 
patent  with  the  statutory  reservation, 
provided,  of  course,  proof  of  compliance 
with  the  law  in  other  respects  is  satis¬ 
factory. 

(b)  When  final  proof  has  been  sub¬ 
mitted.  Where  satisfactory  final  proof 
has  been  made  for  lands  entered  under 


the  nonmineral  laws,  the  claimant  will 
be  entitled  to  a  patent  without  reserva¬ 
tion,  except  in  those  cases  where  the 
Government  is  in  possession  of  sufficient 
evidence  to  Justify  the  belief  that  the 
land  is,  and  was  before  making  final 
proof,  known  to  be  chiefly  valuable  for 
coal,  in  which  case  hearing  will  be  or¬ 
dered.  If.  at  said  hearing,  it  is  proven 
that  the  land  is  chiefiiy  valuable  for  coal, 
the  entry  shall  be  canceled,  \uiless  the 
claimant  shall  prove  that  he  was  at 
the  time  of  the  initiation  of  his  claim 
in  good  faith  endeavoring  to  secure  the 
land  under  the  nonmineral  laws,  and  not 
because  of  its  coal  character,  in  which 
event  he  shall  be  permitted  to  elect  to 
receive  patent  with  the  reservations  pre¬ 
scribed  in  the  statute.  If  it  is  not  shown 
that  the  land  is  chiefly  valuable  for  coal, 
the  claimant  shall  be  entitled  to  patent 
without  reservation. 

§  2093.2  Agricultural  entries  on  coal 
lands. 

§  2093.2-1  Acts  of  June  22,  1910,  and 
April  30, 1912. 

(a)  Section  1  of  the  act  of  Jtme  22. 
1910  (36  Stat.  583;  30  U.S.C.  83),  pro¬ 
vides  that  the  unreserved  public  lands 
of  the  United  States,  exclusive  of  Alaska, 
which  have  been  withdrawn  or  classified 
as  coal  lands,  or  are  valuable  for  coal, 
shall  be  subject  to  appropriate  entry 
imder  the  homestead  laws,  the  desert 
land  law,  and  to  withdrawal  under 
the  act  approved  June  17,  1902  (32 
Stat.  388;  43  U.S.C.  372  et  seq.),  known 
as  the  Reclamation  Act.  whenever  such 
entries,  selections,  or  withdrawals  shall 
be  made  with  a  view  of  obtaining  or  pass¬ 
ing  title,  with  a  reservation  to  the  United 
States  of  the  coal  In  such  lands  and  of 
the  right  to  prospect  for,  mine,  and  re¬ 
move  the  same;  and  that  all  homestead 
entries  made  thereunder  shall  be  subject 
to  the  conditions,  as  to  residence  and 
cultivation,  of  entries  provided  for  un¬ 
der  the  act  approved  February  19.  1909 
(35  Stat.  639;  43  U.S.C.  218) ,  entitled  “An 
act  to  provide  for  an  enlarged  home¬ 
stead.”  The  act  of  February  19,  1909, 
was  amended  by  the  act  of  Jime  6,  1912 
(37  Stat.  123;  43  U.S.C.  164,  169,  218). 

(b)  Section  2  of  the  act  (36  Stat.  584; 
30  U.S.C.  84)  provides  that  any  person 
desiring  to  make  entry  under  the  home¬ 
stead  laws  or  the  desert-land  law,  and 
the  Secretary  of  the  Interior  in  with¬ 
drawing  under  the  Reclamation  Act 
lands  classified  as  coal  lands,  or  valuable 
for  coal,  with  a  view  to  seeming  or  pass¬ 
ing  title  to  the  same  in  accordance  with 
the  provisions  of  said  acts,  shall  state  in 
the  application  for  entry,  selection,  or 
notice  of  withdrawal  that  the  same  is 
made  in  accordance  with  and  subject  to 
the  provisions  of  this  act. 

(c)  The  act  of  April  30,  1912  (37  Stat. 
105;  30  U.S.C.  90)  authorizes  the  se¬ 
lection  of  imreserved  public  lands  of  the 
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United  States,  exclusive  of  Alaska,  which 
have  been  withdrawn  or  classified  as  coal 
lands,  or  are  valuable  for  coal,  by  the 
several  states  within  whose  limits  the 
lands  are  situated,  under  grants  made  by 
Congress,  and  the  offering  at  public  sale, 
in  the  discretion  of  the  Secretary  of  the 
Interior,  of  isolated  or  disconnected 
tracts  of  coal  lands,  which  are  so  with¬ 
drawn,  classified  or  valuable,  with  a  res¬ 
ervation  of  the  coal  deposits  to  the 
United  States  and  otherwise  subject  to 
all  the  conditions  and  limitations  of  the 
act  of  Jime  22,  1910. 

Cross  Reference:  See  Subparts  2510.  2520, 
and  2620  for  additional  Information  on  this 
subject. 

§  2093.2—2  Lands  on  which  entries  may 
be  made. 

(a)  The  act  of  June  22,  1910  applies 
to  imreserved  public  lands  in  the  United 
States,  exclusive  of  the  State  of  Alaska, 
which  have  been  withdrawn  as  coal 
lands  and  not  released  therefrom,  or 
which  have  been  classified  as  coal  lands 
or  which  are  valuable  for  coal,  though 
not  withdravm  or  classified. 

(b)  The  Secretary  of  the  Interior  in 
withdrawing,  under  the  Reclamation 
Act,  lands  classified  as  coal  lands,  or  val¬ 
uable  for  coal,  with  a  view  to  securing  or 
passing  title  to  the  same  in  accordance 
with  the  provisions  of  said  acts,  will  state 
in  the  notice  of  withdrawal  that  the 
same  is  made  in  accordance  with  and 
subject  to  the  provisions  and  reserva¬ 
tions  of  the  act  of  June  22, 1910. 

§  2093.2—3  Prwedures. 

(a)  Applications.  (1)  The  last  pro¬ 
viso  to  section  3  of  the  act  of  June  22, 
1910  (36  Stat.  584;  30  U.S.C.  85)  provides 
that  nothing  in  the  act  contained  shall 
be  held  to  deny  or  abridge  the  right  to 
present  and  have  prompt  consideration 
of  applications  to  locate,  enter,  or  select, 
under  the  land  laws  of  the  United  States, 
lands  which  have  been  classified  as  coal 
lands  with  a  view  of  disproving  such 
classification  and  securing  a  patent  with¬ 
out  reservation. 

(2)  Entries  and  selections  under  the 
provisions  of  the  act  of  June  22,  1910. 
must  have  noted  across  the  face  of  the 
application  for  entry  or  selection,  before 
such  application  for  entry  or  selection  is 
signed  by  the  applicant  and  presented 
to  the  manager,  the  following: 

Application  made  in  accordance  with  and 
subject  to  the  provisions  and  reservations 
of  the  act  of  June  22,  1910  (36  Stat.  583). 

(b)  Hearing.  Except  in  the  case  of 
those  who  present  applications  under 
section  2  of  the  act  (36  Stat.  584;  30 
U.S.C.  84) .  the  manager  will  advise  any 
person  presenting  a  nonmineral  applica¬ 
tion  or  filing  for  lands  classified  as  coal 
lands  that  he  will  be  allowed  30  days  in 
which  to  submit  evidence,  preferably  the 
statements  of  experts  or  practical  min¬ 


ers,  that  the  land  is  in  fact  not  coal  in 
character,  together  with  an  application 
that  the  same  be  reclassified,  and  that  in 
the  event  of  failure  to  furnish  said  evi¬ 
dence  within  the  time  specified  the  ap¬ 
plication  will  be  rejected.  If  upon  the 
showing  made,  and  such  other  inquiry  as 
may  be  deemed  proper,  the  land  is  classi¬ 
fied  as  agricultural  land,  the  nonmineral 
application,  in  the  absence  of  other  ob¬ 
jections,  will  be  allowed.  If  reclassifica¬ 
tion  be  denied,  the  applicant  may.  within 
30  days  from  receipt  of  notice,  apply  for 
a  hearing,  at  which  he  may  be  afforded 
an  opportunity  for  showing  that  the 
classification  is  improper,  in  which  event 
he  must  assume  the  burden  of  proof.  If 
he  should  fail  to  apply  for  a  hearing 
within  the  time  allowed,  his  application 
to  enter  or  file  will  be  finally  rejected. 
The  rejection  of  such  application,  how¬ 
ever,  does  not  preclude  the  person  from 
filing  another  application  pursutmt  to 
section  2  of  the  act. 

§  2093,2—4  Patent  with  reservation  of 
coal  deposits;  disposal  of  coal  de¬ 
posits. 

There  will  be  incorporated  in  patents 
issued  to  nonmineral  claimants  under 
this  act  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  coal  in  the  lands  so 
patented,  and  to  It,  or  persons  authorized 
by  it,  the  right  to  prospect  for,  mine,  and 
remove  the  coal  from  the  same  upon  com¬ 
pliance  with  the  conditions  and  subject  to 
the  provisions  and  limitations  of  the  act  of 
June  22.  1910  (36  Stat.  583). 

§  2993.3  Agriculture  entry  of  lands  w'ith- 
drawn,  classified  or  valuable  for 
minerals. 

§  2093.3-1  Acts  of  July  17,  1914,  and 
March  4,  1933. 

(a)  Section  1  of  the  act  of  July  17. 
1914  (38  Stat.  509;  30  U.S.C.  121),  as 
amended,  authorizes  the  appropriation, 
location,  selection,  entry  or  purchase 
under  the  nonmineral  land  laws  of  the 
United  States,  if  otherwise  available,  of 
lands  withdrawn  or  classified  as  phos¬ 
phate,  nitrate,  potash,  oil,  gas,  or  as¬ 
phaltic  minerals,  and  sodium  and  sul¬ 
phur  imder  30  U.S.C.  124,  or  which  are 
valuable  for  such  dep>osits,  whenever 
such  lands  are  sought  with  a  view  of 
obtaining  or  passing  title  with  a  res¬ 
ervation  to  the  United  States  of  the 
deposits  on  account  of  which  the  lands 
were  withdrawn,  classified,  or  reported 
as  valuable,  together  with  the  right 
to  prospect  for,  mine,  and  remove 
the  same.  Any  form  of  appropriation 
under  the  proper  applicable  nonmineral 
land  laws  is  authorized,  with  a  reserva¬ 
tion  of  the  minerals  as  specified,  to  the 
same  extent  as  if  no  withdrawal  or  clas¬ 
sification  had  been  made. 

(b)  The  term  “person”  used  in  this 
act  will  be  interpreted  as  covering  a  State 


(see  ex  parte,  Utah,  38  L.D.  245) ,  or  other 
corporation,  or  an  association  when  duly 
qualified. 

(c)  Under  the  proviso  In  section  2  of 
the  act  (38  Stat.  509;  30  U.S.C.  122) 
applications  for  land,  either  withdrawn 
or  classified,  may  be  presented  with  a 
view  of  proving  that  the  lands  applied 
for,  if  withdrawn,  are  not  of  the  char¬ 
acter  intended  to  be  included  in  the 
withdrawal,  or,  if  classified,  of  disproving 
the  classification  and  securing  patent 
free  from  reservations;  also,  claimants 
for  lands  withdrawn  or  classified  for  the 
specified  minerals  subsequent  to  location, 
selection,  entry,  or  purchase  have  the 
privilege  of  showing  at  any  time  before 
final  entry,  purchase,  or  approval  of  se¬ 
lection  or  location  that  the  lands  sought 
are  in  fact  nonmineral  in  character. 

(d)  Under  the  act  of  March  4,  1933 
(47  Stat.  1570;  30  U.S.C.  124),  lands 
withdrawn,  classified,  or  reported  as  val¬ 
uable  for  sodium  and/or  sulphur  are 
subject  to  entry,  filing,  or  selection,  if 
otherwise  available,  and  subject  to  the 
reservations,  provisions,  limitations  and 
conditions  of  the  act  of  July  17, 1914  (38 
Stat.  509;  30  U.S.C.  121-123),  sulphur 
lands  being  limited  to  the  States  of 
Louisiana  and  New  Mexico,  pursuant  to 
the  act  of  July  16.  1932  (47  Stat.  701;  30 
U.S.C.  271,276). 

(Interprets  or  applies  sec.  1,  36  Stat.  583.  sec. 
1.  38  Stat.  509,  as  amended;  138;  30  U.S.C. 
83.  121) 

§  2093.3—2  Lands  to  which  applicable. 

The  act  of  July  17, 1914  is  general  and 
comprehensive  and  operates  in  all  the 
States  containing  public  lands  of  the 
character  specified.  It  does  not  apply 
to  lands  in  the  State  of  Alaska,  or  to 
lands  in  the  United  States  which  for 
other  reasons  are  not  available  or  which, 
in  other  words,  are  not  subject  to  entry. 
This  statute  fully  covers  the  field  in¬ 
cluded  in  the  special  acts  of  August  24, 
1912  (37  Stat.  496) ,  providing  for  certain 
agricultural  entries  and  selections  on  oil 
and  gas  lands  in  the  State  of  Utah,  and 
of  February  27,  1913  (37  Stat.  687) ,  au¬ 
thorizing  selections  by  the  State  of  Idaho 
of  phosphate  and  oil  lands  in  that  State. 
This  broad  and  general  act  supersedes 
and  displaces  said  special  laws,  and  by 
implication  works  their  repeal.  There¬ 
fore,  all  entries,  selections,  or  locations 
of  lands  of  the  character  described  in 
those  special  statutes  made  in  the  States 
mentioned  on  or  after  date  of  this  gen¬ 
eral  act,  July  17,  1914,  will  be  treated  as 
within  the  scope  of  the  latter  act,  and 
will  be  adjudicated  thereunder.  Also,  all 
such  entries,  selections,  or  locations 
made  under  those  special  acts  prior  to, 
and  not  perfected  at,  that  date  will  be 
carried  to  completion,  approved,  and 
patented,  if  at  all,  imder  the  general  act. 
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§  2093.3—3  Procedures. 

(a)  General.  The  act  of  July  17, 1914 
in  many  respects  resembles  that  of  March 
3. 1909  (35  Stat.  844:  30  U.S.C.  81) .  which 
provides  for  the  protection  of  the  sur¬ 
face  rights  of  entrymen  upon  lands  sub¬ 
sequently  classified,  claimed,  or  reported 
as  coal  lands,  and  also,  that  of  Tune  22, 
1910  (36  Stat.  583;  30  U.S.C.  83-85),  au¬ 
thorizing  certain  forms  of  agricultural 
entries  and  selections  on  withdrawn  or 
classified  coal  lands.  The  general  in¬ 
structions  under  these  acts  as  set  forth 
in  §§  2093.1  to  2093.2  may  be  followed,  so 
far  as  applicable,  in  matters  of  practice 
and  procedure. 

(b)  Notations  on  applications  and  in 
orders  of  voithdrawal.  (1)  All  applica¬ 
tions  to  locate,  select,  enter,  or  purchase 
lands  under  the  act  of  July  17, 1914,  be¬ 
fore  being  accepted  and  filed  by  the  man¬ 
ager,  must  have  written,  stamped,  or 
printed  upon  their  face  the  following: 

Application  made  In  accordance  with,  and 
subject  to  the  provisions  and  reservations  of 
the  act  of  July  17,  1914  (38  Stat.  609) . 

(2)  Orders  of  withdrawal  under  the 
Reclamation  Act  of  lands  withdrawn, 
classified,  or  reported  as  valuable  for  the 
specified  minerals  with  a  view  to  passing 
title  to  the  same  in  accordance  with  the 
terms  of  this  act,  will  state  that  such 
withdrawal  is  made  in  accordance  with 
and  subject  to  the  provisions  and  res¬ 
ervations  of  the  act  of  July  17, 1914. 

(c)  Notice  to  entryman;  action  by  en- 
tryman.  (1)  Where  the  Geological 
Survey  reports  that  land  embraced  in  a 
nonmineral  entry  or  claim  on  which  final 
proof  has  not  been  submitted  or  which 
has  not  been  perfected  is  in  an  area  in 
which  valuable  deposits  of  oil  and  gas 
may  occur  because  of  the  absence  of  reli¬ 
able  evidence  that  the  land  is  affected 
by  geological  structure  imfavorable  to 
oil  and  gas  accumulation,  the  entryman 
or  claimant  will  be  notified  thereof  and 
allowed  a  reasonable  time  to  apply  for 
reclassification  of  the  land  as  nonmin¬ 
eral,  submitting  a  showing  therewith, 
and  to  apply  for  a  hearing  in  event  re¬ 
classification  is  denied,  or  to  appeal.  He 
must  be  advised  that,'  if  a  hearing  is 
ordered,  the  burden  of  proof  will  be  upon 
him,  and  also  that,  if  he  shall  fail  to 
take  one  of  the  actions  indicated,  his 
entry  or  claim  and  any  patent  issued  pur¬ 
suant  thereto  will  be  impressed  with  a 
reservation  of  oil  and  gas  to  the  United 
States. 

(2)  In  a  case  where  acceptable  final 
proof  has  been  submitted,  or  a  claim  has 
been  perfected,  and  the  Geological  Sur¬ 
vey  thereafter  makes  report,  as  in  the 
above  or  similar  form,  such  report  will 
not  be  relied  upon  as  basis  for  a  mineral 
reservation  -unless  the  Government  is 
prepared  to  assume  the  burden  of 
proving,  prima  facie,  that  the  land  was 
known  to  be  of  mineral  character,  at  the 
date  of  acceptable  final  proof  or  when 
the  claim  was  completed,  according  to 
the  established  criteria  for  determining 


mineral  from  nonmineral  lands,  among 
which  may  be  those  recognized  by  the 
Supreme  Court  in  the  case  of  United 
States  V.  Southern  Pacific  Company  et  al. 
(251  U.S.  1, 64  L.  ed.  97) .  If  the  Govern¬ 
ment  is  thus  prepared  to  assume  such 
burden  of  proof,  the  Bureau  of  Land 
Management  will  notify  the  entryman  of 
the  mineral  classification  and  that  a 
hearing  will  be  ordered  if  he  manifests 
disagreement  with  the  classification 
within  a  reasonable  period.  The  entry- 
man  or  claimant  will  be  advised  that  in 
the  event  hearing  is  had,  the  burden  of 
proof  will  be  upon  the  Government;  also 
that,  if  he  shall  fail  to  make  answer  with¬ 
in  the  time  allowed,  the  entry  or  claim 
and  any  patent  issued  pursuant  thereto 
will  be  Impressed  with  a  reservation  of 
oil  or  gas  to  the  United  States. 

Cross  Reverence:  For  Geological  Survey, 
classification  of  public  coal  lands,  see  30 
CPR  201. 

( d )  Applications  to  disprove  classifica¬ 
tion  of  land:  hearing  thereon.  (1)  (i) 
The  proviso  to  section  2  of  the  act  of 
July  17, 1914  (38  Stat.  509:  30  U.S.C.  122) . 
allows  any  qualified  person  to  present  an 
application  to  locate,  select,  enter,  or 
purchase,  under  the  land  laws  of  the 
United  States,  lands  which  are  with¬ 
drawn  or  classified  as  phosphate,  nitrate, 
potash,  oil,  gas,  or  asphaltic  minerals, 
with  a  view  to  obtaining  a  patent  there¬ 
under  without  reservation.  An  appli¬ 
cant  imder  this  proviso  must  submit  with 
his  application  a  request  for  a  classifica¬ 
tion  of  the  land  as  nonmineral,  filing 
therewith  a  showing,  preferably  the 
statements  of  experts  or  practical 
miners,  of  the  facts  upon  which  is 
founded  the  knowledge  or  belief  that  the 
land  applied  for  is  not  valuable  for  the 
mineral  on  account  of  which  it  was  with¬ 
drawn  or  classified. 

(ii)  Applications  to  locate,  select,  en¬ 
ter,  or  purchase  lands  so  withdrawn  or 
classified,  which  are  not  filed  under  the 
provisions  of  section  1  of  the  act  (38  Stat. 
509;  30  UB.C.  121),  and  are  not  accom¬ 
panied  by  request  for  classification  as 
nonmineral  of  the  land  applied  for,  and 
the  evidence  required  herein  to  be  filed 
with  such  request,  will  be  rejected  by  the 
manager  and  the  applicant  allowed  30 
days  from  notice  within  which  to  amend 
his  application  to  take  a  limited  patent 
for  the  land  in  accordance  with  and  sub¬ 
ject  to  the  provisions  of  the  act,  or  to  file 
request  for  classification  thereof  as  non¬ 
mineral,  accompanied  by  the  necessary 
evidence. 

(iii)  If  upon  the  showing  made,  and 
such  other  inquiry  as  may  be  deemed 
proper,  a  restoration  of  the  land,  where 
withdrawn,  be  secured,  or  a  reclassifica¬ 
tion  as  nonmineral  be  made,  where  the 
land  has  been  classified,  the  nonmineral 
application,  in  the  absence  of  other  ob¬ 
jection.  will  be  allowed. 

(iv)  If  the  application  be  denied  the 
applicant  may,  within  30  days  from 


notice  of  such  denial,  apply  to  the  land 
ofiBce  for  a  hearing  to  disprove  the  classi¬ 
fication.  When  a  hearing  is  applied  for, 
the  manager  will  proceed  therewith 
imder  Parts  1840  and  1850  of  this  chap¬ 
ter.  If  the  applicant  falls  to  apply  for  a 
hearing  within  the  time  allowed,  the  ap¬ 
plication  to  locate,  select,  enter  or  pur¬ 
chase  will  be  finally  rejected. 

(V)  The  rejection  of  the  application, 
however,  will  not  preclude  the  applicant 
from  filing  application  to  locate,  select, 
enter  or  purchase  the  land  in  accordance 
with  and  subject  to  the  provisions  and 
reservations  of  said  act. 

(2)  (i)  Under  this  proviso,  persons 
who  have  located,  entered,  selected,  or 
purchased  lands  subsequently  withdrawn 
or  classified  as  valuable  for  said  mineral 
deposits,  are  allowed  the  privilege  of 
showing,  at  any  time  before  final  entry, 
purchase,  or  approval  of  selection  or 
location,  that  the  lands  are  in  fact  non¬ 
mineral  in  character. 

(ii)  Claimants  to  whom  this  provision 
is  applicable  may,  therefore,  file  in  the 
proper  land  office  application  for  a 
classification  of  the  land  as  nonmineral, 
together  with  the  evidence  prescribed 
herein  to  be  filed  by  an  original  applicant 
with  his  request  for  classification.  If 
the  application  be  denied,  the  claimant 
will  be  allowed  30  days  from  notice  of 
such  denial  within  which  to  make  appli¬ 
cation  to  the  land  office  for  a  hearing 
to  establish  the  nonmineral  character 
of  the  land.  When  a  hearing  is  applied 
for  the  manager  will  proceed  therewith 
under  Parts  1840  and  1850  of  this 
chapter. 

(e)  Burden  of  proof.  (1)  Where  ap¬ 
plication  is  made  to  enter,  locate,  or 
select  lands  withdrawn  or  classified  as 
valuable  for  or  on  account  of  any  of  the 
minerals  specified  in  the  act  of  July  17, 
1914  (38  Stat.  509;  30  U.S.C.  121-123) 
as  supplemented  by  the  act  of  March  4, 
1933  (47  Stat.  1570;  30  U.S.C.  124),  the 
burden  of  proof  to  show  that  said  lands 
are  not  of  the  character  of  those  Intended 
to  be  withdrawn  or  that  the  classifi¬ 
cation  as  such  was  and  is  erroneous  and 
improper  in  point  of  fact  will  rest  upon 
and  be  borne  by  the  applicant  in  the 
event  that  he  shall  undertake  to  estab¬ 
lish.  at  a  hearing  ordered  and  held  for 
that  purpose,  the  truth  of  the  allega¬ 
tions  made  by  him  in  that  behalf. 

(2)  A  withdrawal  or  classification  will 
be  deemed  prima  facie  evidence  of  the 
character  of  the  land  covered  thereby 
for  the  purposes  of  this  act.  Where  any 
nonmineral  application  to  select,  lo¬ 
cate,  enter,  or  purchase  has  preceded  the 
withdrawal  or  classification  and  is  in¬ 
complete  and  unperfected  at  such  date, 
the  claimant,  not  then  having  obtained 
a  vested  right  in  the  land,  must  take 
patent  with  a  reservation  or  sustain  the 
burden  of  showing  at  a  hearing,  if  one 
be  ordered,  that  the  land  is  in  fact 
nonmineral  in  char£u:ter  and  therefore 
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erroneously  classified  or  not  of  the  char¬ 
acter  intended  to  be  included  in  the  with¬ 
drawal.  Where  the  agricultural  claim¬ 
ant  has  completed  and  perfected  his 
claim  and  becomes  possessed  of  a  vested 
right  in  the  land,  which  subsequent 
thereto  is  withdrawn  or  classified,  the 
burden  will  rest  upon  the  Government 
to  show  that  the  land  is  in  fact  mineral 
in  character  and  was  so  known  at  the 
date  of  final  completion  and  perfection 
of  the  claim.  (See  Charles  W.  Pelham 
(39L.D.  201).) 

§  2093.3-4  Patents. 

(a)  Patent  with  reservation.  Under 
section  3  of  the  act  of  July  17,  1914  (38 
Stat.  510;  30  U.S.C.  123) ,  any  person  who 
shall  apply  for  lands  which  are  subse¬ 
quently  withdrawn,  classified  or  reported 
as  being  valuable  for  the  specified  min¬ 
erals,  and  which  are  otherwise  available 
may  upon  application  therefor,  and  the 
making  of  satisfactory  proof,  receive  a 
patent  with  a  reservation.  In  this  par¬ 
ticular  the  statute  is  quite  similar  to  that 
of  March  3,  1909  <35  Stat.  844;  30  U.S.C. 
81 ) .  and  the  disposition  of  such  cases  will 
follow  the  practice  under  that  act  inso¬ 
far  as  the  same  is  applicable. 

(b)  Application  for  patent.  Nonmin¬ 
eral  claimants  who  are  or  may  be  af¬ 
fected  by  withdrawals  or  classifications 
made  or  which  shall  be  made,  subsequent 
to  their  locations,  selections,  entries,  or 
purchases,  upon  submission  of  satisfac¬ 
tory  proof  of  compliance  with  the  laws 
under  which  they  claim,  unless  the  with¬ 
drawal  be  revoked  or  the  classification 
set  aside  prior  to  the  issuance  of  patent, 
or  unless  they  show  that  the  lands  em¬ 
braced  in  their  claims  are  in  fact  non- 
mineral,  shall  be  entitled  to  the  patent 
authorized  to  be  issued  by  section  3  of 
the  act  of  July  17,  1914  (38  Stat.  510: 
30  U.S.C.  123)  upon  the  filing  of  an 
application  therefor.  Such  claimant 
will  be  notified  of  his  right  to  such  a 
patent,  and  upon  failure  to  file  within 
30  days  his  application  therefor  or  to 
apply  for  a  classification  of  the  land  as 
nonmineral,  the  entry  will  be  canceled. 

(c)  Reservations  in  patents.  There 
will  be  incorporated  in  patents  issued  to 
nonmineral  claimants  under  this  act  the 
following: 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  f  deposit  on  account  of 
which  the  lands  are  withdrawn,  classified,  or 
reported  as  valuable — phosphate,  oil,  or  other 
mineral,  as  the  case  may  be]  in  the  lands  so 
patented,  and  to  it,  or  persons  authorized 
by  It,  the  right  to  prospect  for.  mine,  and 
remove  such  deposits  from  the  same  upon 
compliance  with  the  conditions  and  subject 
to  the  provisions  and  limitations  of  the  act 
of  July  17'.  1914  (38  Stat.  509). 

§  2093.3— .3  Disposition  of  resorted  de¬ 
posits;  protection  of  surface  claimant. 

The  act  of  July  17,  1914,  provides  that 
the  deposits  reserved  in  agricultural  pat¬ 


ents  issued  thereunder  shall  be  "subject 
to  disposal  by  the  United  States  only  as 
shall  be  hereafter  expressly  directed  by 
law.”  Provisions  are  made  in  the  act  for 
the  protection  of  the  surface  owner 
against  damage  to  his  crops  and  im¬ 
provements  on  the  land  by  reason  of 
prospecting  for,  mining,  and  removing 
such  reserved  mineral  deposits. 

§  2093.4  Entries  on  coal,  oil,  and  gas 
lands  in  .41aska. 

§  2093.4-1  Acts  of  March  8,  1922,  and 
May  17,  1906,  as  amended. 

(a)  The  act  of  March  8, 1922  (42  Stat. 
415),  as  amended  August  23,  1958  (72 
Stat.  730;  48  U.S.C.  376,  377),  referred  to 
in  §§  2093.4-1  to  2093.4-3  as  “the  act 
of  1922,”  provides  that  (1)  in  Alaska, 
homestead,  including  soldiers’  additional 
homestead,  homesite,  headquarters  site, 
and  trade  and  manufacturing  site  claims 
may  be  initiated  by  actual  settlers  on 
public  lands  which  are  known  to  contain 
workable  coal,  oil,  or  gas  deposits  or  that 
may  be  valuable  for  the  coal,  oil,  or  gas 
contained  therein,  and  which  are  not 
otherwise  reserved  or  withdrawn;  (2) 
such  claims  initiated  in  good  faith  may 
be  perfected  under  the  appropriate  pub¬ 
lic  land  laws  and.  upon  satisfactory  proof 
of  full  compliance  with  these  laws,  the 
claimant  shall  be  entitled  to  patent  to 
the  lands  entered  by  him,  which  patent 
shall  contain  a  reservation  to  the  United 
States  of  all  the  coal,  oil,  or  gas  in  the 
land  patented,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
same;  and  (3)  should  it  be  discovered  at 
any  time  prior  to  the  issuance  of  a  final 
certificate  on  any  claim  initiated  for  un¬ 
reserved  lands  in  Alaska  that  the  lands 
are  coal,  oil,  or  gas  in  character,  the 
patent  issued  on  such  entry  shall  contain 
the  reservation  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(b)  The  act  of  May  17,  1906  (34  Stat. 
197),  as  amended  August  2,  1956  (70 
Stat.  954;  48  U.S.C.  357),  permits,  sub¬ 
ject  to  the  provisions  of  the  act  of  1922, 
homestead  allotments  to  Indians.  Aleuts, 
and  Eskimos  of  vacant,  unappropriated, 
and  unreserved  lands  in  Alaska  that  may 
be  valuable  for  coal,  oil,  or  gas  deposits 
and  the  act  of  August  17,  1961  (75  Stat. 
384),  permits  the  Secretary  of  the  In¬ 
terior  to  sell  under  the  provisions  of 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171),  as  amended,  lands  in 
Alaska  known  to  contain  workable  coal, 
oil,  or  gas  deposits,  or  that  may  be  valu¬ 
able  for  the  coal,  oil,  or  gas  contained 
therein,  and  which  are  otherwise  subject 
to  sale  under  said  section  2455,  as 
amended,  upon  the  condition  that  the 
patent  issued  to  the  purchaser  thereof 
shall  contain  the  reservation  required 
by  section  2  of  the  act  of  1922.  (See 
Part  2710.) 


(c)  Section  2  of  the  act  of  1922  pro¬ 
vides  (1)  the  coal,  oil,  and  gas  deposits 
reserved  under  the  act  shall  be  subject 
to  disposal  by  the  United  States  in  ac¬ 
cordance  with  the  provisions  of  the  laws 
applicable  to  coal,  oil,  or  gas  deposits, 
or  coal,  oil,  or  gas  lands  in  Alaska,  in 
force  at  the  time  of  such  disposal;  (2) 
any  person  qualified  to  acquire  coal,  oil, 
or  gas  deposits,  or  the  right  to  mine  and 
remove  the  coal,  or  to  drill  for  and  re¬ 
move  the  oil  or  gas  under  the  laws  of  the 
United  States  shall  have  the  right  at  all 
times  (after  the  issuance  of,  and  pursu¬ 
ant  to,  a  lease  or  permit  therefor)  to 
enter  upon  the  lands  as  provided  by  the 
act  for  the  purpose  of  prospecting  for 
coal,  oil,  or  gas  upon  the  approval,  by  the 
Secretary  of  the  Interior,  of  a  bond  or 
undertaking  to  be  filed  with  him  as  se¬ 
curity  for  the  payment  of  all  damages  to 
the  crops  and  improvements  on  such 
lands  by  reason  of  such  prospecting;  (3) 
any  person  who  has  acquired  from  the 
United  States  the  coal,  oil  or  gas  deposits 
in  any  such  land  or  the  right  to  mine, 
drill  for,  or  remove  the  same,  may  re¬ 
enter  and  occupy  so  much  of  the  surface 
thereof  as  may  be  required  for  all  pur¬ 
poses  reasonably  incident  to  the  mining 
and  removal  of  the  coal,  oil,  or  gas  there¬ 
from.  and  mine  and  remove  the  coal  or 
drill  for  and  remove  the  oil  or  gas  upon 
payment  of  the  damages  caused  thereby 
to  the  owner  thereof,  or  upon  giving  a 
good  and  sufficient  bond  or  undertaking, 
in  an  action  instituted  in  any  competent 
court  to  ascertain  and  fix  the  said  dam¬ 
ages. 

(d)  The  act  of  1922  extends  to  Alaska 
the  principles  of  the  acts  of  March  3, 
1909  (35  Stat.  844;  30  U.S.C.  81),  June 
22,  1910  (36  Stat.  583;  30  U.S.C.  83-85). 
and  July  17,  1914  (38  Stat.  509;  30  U.S.C 
121-123),  which,  among  other  things, 
govern  agricultural  entries  on  coal,  oil, 
or  gas  lands  in  States  other  than  Alaska. 
The  general  instructions  under  these  acts 
relating  to  the  reservation  of  coal,  oil,  or 
gas  to  the  United  States  as  set  forth  in 
this  subpart  will,  therefore,  be  followed  in 
matters  of  practice  and  procedure. 

§  2093.4—2  Rights  of  prior  mineral  per¬ 
mittees  or  lessees. 

If  prior  to  the  date  of  the  Initiation 
of  a  claim  that  is  subject  to  the  pro¬ 
visions  of  the  act  of  1922,  the  land  was 
embraced  in  an  oil  and  gas  lease,  or  a 
coal  permit  or  lease,  or  an  application 
for  or  offer  of  such  a  lease  or  permit, 
the  land  will  be  subject  to  the  right  of 
such  prior  mineral  permittee  or  lessee, 
or  of  such  prior  applicant  for  or  offeror 
'of  a  mineral  permit  or  lease,  to  occupy 
and  use  so  much  of  the  surface  of  the 
lands  as  may  be  reasonably  required 
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for  mineral  leasing  operations,  without 
liability  to  the  entr^an,  allottee,  or 
patentee  for  crop  and  Improvement  dam¬ 
ages  resulting  from  such  mineral  activity. 

§  209.3.4—3  Obligationsu  of  subsequent 
mineral  permittees  or  lessees. 

(a)  Any  coal  permit  applicant  or  non¬ 
competitive  oil  and  gas  lease  offeror 
whose  application  or  offer  was  filed  sub¬ 
sequent  to  the  date  of  the  Initiation  of 
a  claim  that  is  subject  to  the  provisions 
of  the  act  of  1922  must  file  with  the  ap¬ 
propriate  Land  Office  Manager  a  waiver 
from,  or  a  consent  of,  the  claimant  or  a 
bond  or  undertaking  on  forms  approved 
by  the  Director,  for  coal  applicants  and 
for  oil  and  gas  offerors  for  the  payment 
of  all  damages  to  the  crops  and  improve¬ 
ments  on  the  lands  caused  by  the  pros¬ 
pecting. 

§  2093.3  Disposition  of  minerals  re¬ 
served  to  the  U.S.  Government. 

§  2093.3—1  Act  of  Deeember  29,  1916. 

(a)  Reservation  of  rights.  (1)  Sec¬ 
tion  9  of  the  Act  of  December  29, 1916  (39 
Stat.  864;  43  U.S.C.  299),  provides  that 
all  entries  made  and  patents  issued  under 
its  provisions  shall  contain  a  reservation 
to  the  United  States  of  all  coal  and  other 
minerals  in  the  lands  so  entered  and  pat¬ 
ented,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  same;  also  that 
the  coal  and  other  mineral  deposits  in 
such  lands  shall  be  subject  to  disposal  by 
the  United  States  in  accordance  with  the 
provisions  of  the  coal  and  mineral  land 
laws  in  force  at  the  time  of  such  disposal. 

(2)  There  will  be  incorporated  in  pat¬ 
ents  issued  on  homestead  entries  under 
this  act  the  following; 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  coal  and  other  min¬ 
erals  In  the  lands  so  entered  and  patented, 
and  to  It,  or  persons  authorized  by  it.  the 
right  to  prospect  for,  mine,  and  remove  all 
the  coal  and  other  minerals  from  the  same 
upon  compliance  with  the  conditions,  and 
subject  to  the  provisions  and  limitations,  of 
the  act  of  December  29,  1916  (39  Stat.  862). 

Subpart  2094 — Special  Resource 
Values — Shore  Space 

Authoritt:  The  provisions  of  this  Subpart 
2094  issued  under  R.S.  2478,  secs.  4,  5,  69  Stat. 
444:  43  U.S.C.  1201,  48  U.S.C.  462  note. 

§  2094.0— .3  Authority. 

Section  1  of  the  act  of  May  14,  1898 
(30  Stat.  409)  as  amended  by  the  acts 
of  March  3,  1903  (32  Stat.  1028)  and 
August  3,  1955  (69  Stat.  444;  48  U.S.C. 
371)  provides  that  no  entry  shall  be  al¬ 
lowed  extending  more  than  160  rods 
along  the  shore  of  any  navigable  water. 
Section  10  of  the  act  of  May  14,  1898, 
as  amended  by  the  acts  of  March  3, 
1927  (44  Stat.  1364),  May  26,  1934  (48 
Stat.  809),  and  August  3,  1955  (69  Stat. 
444),  provides  that  trade  and  manu¬ 
facturing  sites,  rights-of-way  for  ter¬ 
minals  and  junction  points,  and  home- 
sites  and  headquarters  sites  may  not 


extend  more  than  80  rods  along  the 
shores  of  any  navigable  water. 

§  2094.0—5  Definitions. 

The  term  “navigable  waters”  is  defined 
in  section  2  of  the  act  of  May  14, 1898  (30 
Stat.  409;  48  U.S.C.  411),  “to  include  aU 
tidal  waters  up  to  the  line  of  ordinary 
high  tide  and  ^1  nontidal  waters  naviga¬ 
ble  in  fact  up  to  the  line  of  ordinary 
highwater  mark”. 

§  2094.1  Methods  of  measuring;  restric¬ 
tions. 

(a)  In  the  consideration  of  applica¬ 
tions  to  enter  lands  shown  upon  plats 
of  public  surveys  in  Alaska,  as  abutting 
upon  navigable  waters,  the  restriction 
as  to  length  of  claims  shall  be  deter¬ 
mined  as  follows;  The  length  of  the 
water  front  of  a  subdivision  will  be  con¬ 
sidered  as  represented  by  the  longest 
straight-line  distance  between  the  shore 
comers  of  the  tract,  measured  along  lines 
parallel  to  the  boundaries  of  the  sub¬ 
division;  and  the  sum  of  the  distances  of 
each  subdivision  of  the  application  abut¬ 
ting  on  the  water,  so  determined,  shall 
be  considered  as  the  total  shore  length 
of  the  application.  Where,  so  measured, 
the  excess  of  shore  length  is  greater  than 
the  deficiency  would  be  if  an  end  tract  or 
tracts  were  eliminated,  such  tract  or 
tracts  shall  be  excluded,  otherwise  the 
application  may  be  allowed  if  in  other 
respects  proper. 

(b)  The  same  method  of  measuring 
shore  space  will  be  used  in  the  case  of 
special  surveys,  where  legal  subdivisions 
of  the  public  lands  are  not  Involved. 

(c)  The  following  sketch  shows  the 
method  of  measuring  the  length  of  shore 
space,  the  length  of  line  “A”  or  line  “B”, 
whichever  is  the  longer,  representing  the 
length  of  shore  space  which  is  chargeable 
to  the  tract; 


§  2094.2  Waiver  of  160-rod  limitation. 

(a)  The  act  of  June  5,  1920  (41  Stat. 
1059;  48  U.S.C.  372)  provides  that  the 
Secretary  of  the  Interior  in  his  discre¬ 
tion,  may  upon  application  to  enter  or 
otherwise,  waive  the  restriction  that  no 
entry  shall  be  allowed  extending  more 
than  160  rods  along  the  shore  of  any 
navigable  waters  as  to  such  lands  as  he 
shall  determine  are  not  necessary  for 
harborage,  landing,  and  wharf  purposes. 
The  act  does  not  authorize  the  waiver  of 
the  80-rod  restriction,  mentioned  in 
§  2094.0-3. 

(b)  Except  as  to  trade  and  manufac¬ 
turing  sites,  and  home  and  headquarters 
sites,  any  applications  to  enter  and 
notices  of  settlement  which  cover  lands 
extending  more  than  160  rods  along  the 
shore  of  any  navigable  water  will  be 


considered  as  a  petition  for  waiver  of 
the  160-rod  limitation  mentioned  in  par¬ 
agraph  (a)  of  this  section,  provided  that 
it  is  accompanied  by  a  showing  that  the 
lands  are  not  necessary  for  harborage, 
landing  and  wharf  purposes  and  that  the 
public  interests  will  not  be  Injured  by 
waiver  of  the  limitation. 

Subpart  2096 — Veterans 

Authoiutt:  The  provisions  of  this  Sub- 
part  2096  Issued  under  sec.  6,  45  Stat.  1061, 
as  amended,  sec.  5,  68  Stat.  748,  as  amended: 
43  U.S.C.  617e,  283,  unless  otherwise  noted. 

§  2096.0—3  Authority. 

(a)  Act  of  September  27.  1944.  The 
act  of  September  27,  1944  (58  Stat. 
747;  43  U.S.C.  279-284),  as  amended, 
referred  to  in  this  part  as  the  “1944  Act”, 
grants  to  veterans  of  World  War  n  and 
of  the  Korean  Confiict  certain  benefits  in 
connection  with  the  public  lands.  These 
rights  are  in  addition  to  the  benefits  con¬ 
ferred  on  persons  in  the  military  service 
by  the  Soldiers’  and  Sailors’  Civil  Relief 
Act  of  1940  (54  Stat.  1178;  50  U.S.C., 
App.  560-572) ,  as  amended,  and  the  regu¬ 
lations  thereunder  in  this  part,  relating 
to  rights  initiated  or  acquired  under  the 
public  land  laws  prior  to  the  entrance  of 
the  claimant  into  the  military  or  naval 
service. 

(b)  Other  war  statutes.  Other  stat¬ 
utes  have  granted  benefits  under  the 
homestead  laws  (43  U.S.C.  164,  169,  218) 
233)  to  veterans  who  served  in  earlier 
wars. 

(c)  Boulder  Canyon  Project  Act.  Un¬ 
der  the  terms  of  section  9  of  the  Boulder 
Canyon  Project  Act  of  December  21, 1928 
(45  Stat.  1063),  as  amended  by  the  act 
of  March  6.  1946  (60  Stat.  36.  43  UB.C. 
617h),  all  persons  who  served  in  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  during  World  War  n,  World  War 
I,  the  war  with  Spain,  or  in  the  suppres¬ 
sion  of  the  insurrection  in  the  Philip¬ 
pines,  and  who  have  been  honorably 
separated  or  discharged  therefrom  or 
placed  in  the  regular  Army  or  Naval 
Reserve,  will  have  a  preference  right  for 
a  period  of  three  months  to  enter  lands 
reclaimed  by  irrigation  and  reclamation 
under  that  act,  subject  to  such  qualifica¬ 
tions  as  to  industry,  experience,  charac¬ 
ter,  and  capital,  as  are  deemed  necessary 
to  give  reasonable  assurance  of  success 
by  the  prospective  settler.  Such  exclu¬ 
sive  preference  right  is  also  given  by  the 
act  cited  to  veteran  settlers  on  lands 
watered  from  the  Gila  Canal  in  Arizona 
and  on  lands  watered  from  the  All- 
American  Canal  in  California. 

(d)  Act  of  October  17, 1940.  (1)  The 
act  of  October  17.  1940  (54  Stat.  1178) . 
known  as  the  “Soldiers’  and  Sailors’  Civil 
Relief  Act  of  1940,”  extends  relief  and 
benefits  to  persons  in  the  military  serv¬ 
ice,  including  those  set  forth  in  Sub- 
part  2033. 

(2)  By  section  14  of  the  act  of  Jime 
24.  1948  (62  Stat.  623) ,  as  amended  (50 
U.S.C.  App.  Sup.  464)  all  of  the  provi¬ 
sions  of  the  Soldiers’  and  Sailors’  Civil 
Relief  Act  of  1940  were  continued  in 
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effect  until  “repealed  or  otherwise  termi¬ 
nated  by  subsequent  act  of  the  Congress.” 

(3)  Citizens  of  the  United  States  who 
serve  with  the  forces  of  any  nation  with 
which  the  United  States  may  be  allied 
in  the  prosecution  of  any  war  In  which  it 
engages  while  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act  of  1940  is  in  force,  will 
be  entitled  to  the  relief  and  benefits  af¬ 
forded  thereby  if  such  service  is  similar 
to  military  service  as  defined  in  such 
act  and  in  §  2096.0-5  and  if  they  are 
honorably  discharged  and  resume  United 
States  citizenship,  or  die  in  the  serv¬ 
ice  of  the  allied  forces,  or  as  a  result  of 
such  service  (Sec.  512,  54  Stat.  1190) . 

§  2096.0—5  Definitions. 

’The  following  definitions,  contained  in 
section  101  of  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act  of  1940,  are  adopted  as 
definitions  for  the  purpose  of  §  2096.2. 

(a)  The  term  “persons  in  the  military 
service”  includes  the  following  per¬ 
sons  and  no  others:  All  members  of  the 
Army  of  the  United  States,  the  United 
States  Navy,  the  Marine  Corps,  the  Coasst 
Guard,  and  all  officers  of  the  Public 
Health  Service  detailed  by  proper  au¬ 
thority  for  duty  either  with  the  Army  or 
the  Navy. 

(b)  The  term  “period  of  military  serv¬ 
ice”  and  equivalent  terms,  includes 
the  time  between  the  following  dates: 
For  persons  in  the  active  service  on  Oc¬ 
tober  17,  1940,  it  shall  begin  with  that 
date;  for  persons  entering  the  active 
service  after  the  date  mentioned,  it  shall 
begin  with  the  date  of  entering  the  ac¬ 
tive  service.  It  shall  terminate  with  the 
date  of  discharge  from  active  service  or 
death  while  in  the  service,  but  in  no  case 
later  than  the  date  when  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940 
ceases  to  be  in  force. 

§  2096.1  Act  of  September  27,  1944; 
benefit)*  to  veterans. 

§  2096.1—1  Persom  entitled  to  veterans’ 
benefits. 

(a)  A  veteran  is  entitled  to  benefits 
under  the  1944  act  if  he  has  served  in 
the  military  or  naval  forces  of  the  United 
States  including  the  Coast  Guard,  on  or 
after  September  16,  1940,  and  prior  to 
the  termination  of  the  Korean  Conflict, 
referred  to  in  this  part  as  the  “statutory 
period”  of  the  1944  act.  and  has  been 
honorably  discharged  from  such  forces. 
The  veteran  is  considered  to  have  been 
honorably  discharged  for  the  purposes 
of  the  1944  act  if  separated  from  the 
service  by  means  of  an  honorable  dis¬ 
charge,  by  the  acceptance  of  resignation, 
or  by  a  discharge  under  honorable  con¬ 
ditions.  A  release  from  active  duty  is 
acceptable  instead  of  a  discharge  if  the 
release  from  active  duty  to  an  inactive 
status  was  under  honorable  conditions, 
whether  or  not  in  a  reserve  component 
or  retirement,  and  whether  or  not  the 
veteran  thereafter  resumes  active  mili¬ 
tary  duty.  In  addition,  the  veteran  must 
have: 

(1)  Served  at  least  90  days  during  the 
statutory  period,  or 


(2)  Been  discharged  on  account  of 
woimds  received  or  disability  incurred 
during  the  statutory  period  in  line  of 
duty,  or 

(3)  After  regular  discharge,  been  fur¬ 
nished  hospitalization  or  awarded  com¬ 
pensation  by  the  Government  on  account 
of  wounds  received  or  disability  incurred 
during  the  statutory  period. 

A  veteran,  under  21  years  of  age.  who  is 
otherwise  entitled  to  benefits  under  the 
1944  act,  may  not  be  disqualified  from 
making  homestead  entry  or  from  any 
other  benefits  of  the  1944  act  merely  be¬ 
cause  of  age. 

(b)  A  “veteran  of  other  wars”  is  en¬ 
titled  to  benefits  if  he  was  honorably 
discharged  and  served  with  the  United 
States  Army  or  Navy  or  with  a  unit  of  the 
Federalized  National  Guard  between 
May  9,  1916,  and  March  3,  1921;  or  with 
the  Allied  armies  between  July  28.  1914, 
and  March  3,  1921,  and  thereafter  re¬ 
sumed  his  United  States  citizenship:  and 
if  the  veteran  served  for  at  least  90  days 
during  any  one  of  those  periods,  or  was 
w’ounded  or  disabled  in  line  of  duty  while 
in  such  service,  or  w'as  awarded  com¬ 
pensation  by  the  United  States  for 
wounds  or  disability  resulting  from  such 
service:  or 

(c)  The  following  persons  may  exer¬ 
cise  the  rights  of  a  veteran  under  the  reg¬ 
ulations  of  this  part,  subject  to  compli¬ 
ance  with  other  applicable  regulations: 

(1)  The  wife  or  husband  of  a  veteran 
entitled  to  benefits  under  the  1944  act. 
if  the  veteran  gives  written  consent,  such 
benefits  being  in  addition  to  any  to  which 
the  spouse  may  individually  be  entitled 
under  the  1944  act  as  a  qualified  veteran 

(2)  The  surviving  wife  or  husband, 
or  the  surviving  minor  children  if  the 
spouse  dies  or  remarries,  of  a  veteran 
entitled  to  benefits  under  the  1944  act 
or  of  a  person  who  died  as  the  result 
of  wounds  received  or  disability  incurred 
in  line  of  duty  while  serving  with  the 
military  or  naval  forces  during  the  stat¬ 
utory  period  of  the  1944  act. 

(3)  The  heirs  or  devisees  of  a  veteran 
entitled  to  the  benefits  of  the  1944  act 
with  respect  to  a  homestead  settlement 
or  entry  made  by  the  veteran  who  died 
before  perfecting  title  to  the  claim,  with¬ 
out  leaving  a  surviving  spouse  or  minor 
children. 

§  2096.1—2  Credit  for  and  evidence  of 
service. 

(a)  Any  person,  entitled  to  benefits 
under  the  regulations  of  this  part,  may 
obtain  credit  only  for  actual  service,  with 
the  organizations  and  for  the  “statutory 
periods”  specified  in  the  regulations  of 
this  part,  subject  to  minimum  require¬ 
ments  specified  in  the  regulation  in  this 
part  except  as  follows: 

(1)  Credit  is  granted  for  the  equiva¬ 
lent  of  two  years’  service,  regardless  of 
the  actual  length  of  service  by  a  veteran 
entitled  to  the  benefits  of  the  1944  act. 
If  the  veteran  was  discharged  because  of 
wounds  received  or  disability  Incurred  in 
line  of  duty  during  the  “statutory  period’’ 
of  the  1944  act:  or  after  regular  dis¬ 
charge,  was  furnished  hospitalization  or 


awarded  compensation  by  the  Govern¬ 
ment  on  account  of  such  wounds  or  dis¬ 
ability;  or  died  as  the  result  of  wounds 
received  or  disability  incurred  in  line  of 
duty  during  such  period. 

(2)  Credit  is  granted  for  the  whole 
term  of  enlistment,  regardless  of  actual 
length  of  service  by  any  “veteran  of  other 
wars”  who  was  discharged  because  of 
wounds  received  or  disability  incurred 
in  the  line  of  duty,  or  who  subsequent  to 
discharge  was  awarded  compensation  for 
such  wounds  or  disability. 

(3)  Credit  is  granted  for  the  whole 
term  of  enlistment,  regardless  of  actual 
length  of  service  by  any  “veteran  of  other 
wars”,  except  of  the  Indian  wars,  if  the 
veteran  died  during  the  term  of  his  en¬ 
listment. 

(4)  Credit  is  granted  for  service  by 
any  “veteran  of  other  wars”  except  of  the 
Indian  wars,  for  the  full  term  of  the 
service  under  his  enlistment,  although 
such  term  did  not  expire  until  after  the 
war  ceased. 

(5)  Credit  granted  for  service  between 
May  9.  1916,  and  March  3, 1921,  includes 
time  spent  in  a  course  of  training  under 
the  Vocational  Rehabilitation  Act  of 
June  27.  1918  (40  Stat.  617),  or  under 
treatment  in  a  Government  hospital  on 
account  of  wounds  or  disabilities  in¬ 
curred  in  line  of  duty  during  that  period 

(b)  For  the  purpose  of  the  regulations 
of  this  part,  credit  for  service  in  the  mili¬ 
tary  or  naval  forces  of  the  United  States 
begins  upon  induction  into  such  service 
whether  by  enlistment,  draft,  appoint¬ 
ment,  or  call  into  active  service  from  a 
reserve  status.  Credit  for  service  by  a 
veteran  entitled  to  the  benefits  of  the 
1944  act  terminates  upon  his  honorable 
discharge  or  release  from  su:tive  duty  un¬ 
der  honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent.  or  retirement,  and  whether  or 
not  he  has  thereafter  resumed  active 
duty.  He  is  considered  to  have  been 
honorably  discharged  for  the  purposes  of 
the  1944  act  if  he  has  been  separated 
from  the  service  by  means  of  an  honor¬ 
able  discharge,  dr  by  the  acceptance  of 
resignation  or  a  discharge  under  honor¬ 
able  conditions. 

(c)  No  credit  for  military  service  can 
be  allowed  where  commutation  proof  is 
submitted. 

(d)  A  veteran  claiming  benefits  under 
this  part  must  submit  evidence  clearly 
showing: 

(1)  A  discharge  from  the  armed 
forces  or  other  unit  on  the  basis  of  serv¬ 
ice  with  which  he  claims  benefits  under 
the  regulations  in  this  part; 

(2)  The  period  of  his  service;  and 

(3)  Other  facts  upon  which  his  claim 
is  based. 

Preferred  evidence  for  subparagraphs 
(1)  and  (2)  of  this  paragraph  is  a  photo¬ 
static  copy  of  both  sides  of  the  veteran’s 
certificate  of  discharge  although  other 
duly  corroborated  evidence  will  be  ac¬ 
cepted. 

(e)  Any  other  person  claiming  bene¬ 
fits  under  this  section  must  submit  all 
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the  evidence  required  of  a  veteran;  and 
in  addition,  must  include  information  as 
to  whether  the  veteran  is  deceased,  the 
date  of  his  or  her  death,  and  whether 
the  spouse  has*  remarried,  and  facts  as 
to  homestead  entry  made  by  the  veteran. 
A  guardian,  duly  appointed  and  ac¬ 
credited  to  the  Department  must  repre¬ 
sent  any  surviving  minor  children.  He 
must  submit  a  like  statement,  and  in 
addition  give  the  name,  address,  and  age 
of  each  surviving  minor  child. 

§2096.1—3  Rcsidencf  requiremt'nts 
under  the  homestead  and  Alaska 
homesite  laws. 

(a)  Persons  claiming  benefits  under 
the  regulations  in  this  part  must  com¬ 
ply  with  the  homestead  or  Alaska  home- 
site  laws,  as  the  case  may  be,  for  a 
period  of  at  least  one  year  and  for  such 
additional  period  as,  added  to  the  term 
of  qualifying  service,  equals  three  years. 
Except  as  elsewhere  indicated  in  this 
section,  the  following  tables  list  the 
amount  of  residence  required  of  such 
persons,  according  to  the  service  credit 
to  which  they  are  entitled. 

(1)  Residence  requirements  under  the 
homestead  laws  (43  U.S.C.,  sec.  161,  et 
seq.) : 

(i)  In  the  computation  of  the  required 
periods  of  homestead  residence,  there 
has  been  excluded  the  five  months’  of 
absence  each  year  which  may  be  taken 
by  giving  notice  as  required  in  Subpart 
2511. 


Number  of  months  of 
service  credit 

Number  of  months  of  resi¬ 
dence  required  during  the 
first  3  years  after  entry 

1  year 

A  second 
year 

A  third 
year 

19  or  more . 

7 

18 . 

7 

1 

17 . 

2 

16 . 

7 

3 

15 . 

7 

A 

14 . 

7 

5 

13 . 

7 

6 

7  to  12 . 

7 

7 

6 . 

7 

7 

1 

5 . 

7 

7 

2 

4 . 

7 

7 

3 

3 . 

7 

7 

4 

21 . 

7. 

7 

5 

1 1 . 

7 

7 

6 

>  Applicable  only  as  to  service  in  any  Indian  war, 
campaign,  or  in  a  zone  of  active  Indian  hostilities  since 
veterans  need  a  minimum  of  only  30  days  service  to 
obtain  statutory  benefits  for  such  service. 

(2)  Residence  requirements  under  the 
Alaska  Homesite  Act  (48  U.S.C.,  sec. 
461) : 

(i)  These  reduced  residence  require¬ 
ments  are  applicable  only  to  persons  en¬ 
titled  to  the  benefits  of  the  1944  act. 


Number  of  months  of 
service  credit 

N umber  of  months  of  residence 
required  after  entry 

1  year  of 
the  entry 

A  second 
year  of 
the  entry 

A  third 
year  of 
the  entry 

17  or  more _ 

6 

16 . 

5 

1 

15 . 

6 

2 

14 . 

6 

3 

13 .  . 

5 

4 

5  to  12 . 

6 

5 

4 . 

s 

5 

1 

3 . 

6 

5 

2 

(b)  The  following  persons  are  excused 
from  residence  requirements: 

(1)  The  surviving  spouse,  surviving 
minor  orphan  children,  or  other  heirs  or 
devisees,  of  a  homestead  entryman,  who 
have  succeeded  to  the  homestead  entry 
are  excused  from  further  residence  on 
the  land  after  the  death  of  the  entrsmian. 

(2)  Surviving  minor  orphan  children 
of  a  veteran  entitled  to  the  benefits  of 
the  1944  act  who  made  an  Alaska  home- 
site  entry  are  excused  from  further 
residence  on  the  land  after  death  of  the 
entryman. 

§  2096.1—4  'Cultivation  and  other  re¬ 
quirements  under  the  homestead  and 
the  Alaska  homesite  laws. 

(a)  An  entryman  entitled  to  benefits 
under  the  regulations  in  this  part  must 
comply  with  the  requirements  of  these 
regulations  and  any  others  relating  to  his 
entry  under  the  homestead  or  Alaska 
homesite  law.  If  the  entryman  succeeds 
to  the  rights  of  a  deceased  entryman,  the 
successor  must  show  that  the  deceased 
entryman  had  complied  with  the  ap¬ 
plicable  laws  and  regulations  up  to  the 
time  of  his  death. 

(b)  A  homestead  entryman  obtaining 
benefits  under  the  regulations  in  this 
part,  may  comply  with  the  cultivation 
and  other  requirements  and  become  en¬ 
titled  to  a  patent  for  his  homestead 
prior  to  the  termination  of  the  three- 
year  period  otherwise  required  of  home¬ 
stead  entr3mien  for  such  compliance,  if 
he  promptly  files  his  final  homestead 
proof.  He  must  in  any  case  cultivate  at 
least  one-eighth  of  the  area  entered. 
The  following  tables  Indicate  the  area  of 


Portion  of  entry  required  to  be 
Year  after  date  cultivated 


of  entry  during 


which' proof  is 
filed  1 

First 

year 

Second 

year 

Third 

year 

Fourth 

year 

Fifth 

year 

First  1 . 

Hs 

Third 

Ms 

H 

Ms 

H 

H 

Fifth . 

Ms 

H 

>  See  footnote  1  In  table  In  subparagraph  (1)  of  this 
paragraph. 

>  See  footnote  2  in  table  in  subparagraph  (1)  of  this 
paragraph. 

>  dee  footnote  3  in  table  in  subparagraph  (1)  of  this 
paragraph. 

(c)  The  following  persons  are  excused 
from  any  further  compliance  with  the  re¬ 
quirements  of  laws  and  regulations  relat¬ 
ing  to  the  entries  to  which  they  have  suc¬ 
ceeded,  nor  do  they  have  to  show  that  the 
entryman  had  complied  with  applicable 
laws  and  regulations  prior  to  his  death: 

(1)  The  surviving  minor  orphan  chil¬ 
dren  of  a  person  entitled  to  the  benefits 
of  the  1944  act. 

(2)  The  surviving  minor  oiphan  chil¬ 
dren  of  anyone  else  who  made  homestead 
entry  but  who  died  prior  to  perfection  of 
title,  leaving  only  a  minor  child  or  minor 
children, 

(d)  A  person  entitled  to  benefits  under 
the  regulations  of  this  part  may  receive 
a  reduction  in  the  area  to  be  cultivated 
under  the  homestead  regulations  Subpart 
2510  in  the  same  manner  and  under  the 
same  conditions  required  of  other  ap¬ 
plicants. 


§  2096.2  Aft  of  Of  tobf  r  1 7,  1 940 ;  be  no - 
fits  to  persons  in  military  service. 

§  2096.2—1  r.Iaims  protected  from  for¬ 
feiture. 


cultivation  required  under  the  home¬ 
stead  law  of  such  persons,  according  to 
the  service  credit  to  which  they  are 
entitled. 

(1)  Cultivation  requirements  under 
the  homestead  laws  for  persons  entitled 
to  the  benefits  of  the  1944  act: 


Year  after  date 


Portion  of  entry  required  to  be 
cultivated 


which  proof  is 
filed) 

First 

year 

Second 

year 

Third 

year 

Fourth 

year 

Fifth 

year 

First! . 

Third . 

Ms 

Vi 

Vi 

Fifth . 

Hft 

Vi 

Vi 

■  This  table  assumes  that  final  homestead  proof  is  filed 
promptly  after  completion  of  the  cultivation  require¬ 
ments  listed  in  the  above  table.  The  homestead  law 
requires  cultivation  until  final  proof.  If  the  homesteader 
delays  submission  of  final  homestead  proof  beyond  the 
period  of  residence  required,  therefore,  he  must  perform 
the  necessary  cultivation  during  each  annual  cultivable 
season  elapsing  or  reached  before  the  submission  of  proof, 
except  for  those  years  to  which  his  service  credit  is 
applied. 

>  Applicable  only  to  persons  entitled  to  credit  for 
19  months  or  more  of  service. 

*  Applicable  only  to  persons  entitled  to  credit  for 
7  months  or  more  of  service. 


(2)  Cultivation  requirements  under 
the  homestead  laws  for  persons  entitled 
to  the  benefits  of  “veterans  of  other 
wars”: 


No  right  to  any  public  land  owned 
or  controlled  by  the  United  States, 
initiated  or  acquired  under  any  laws  of 
the  United  States,  including  the  general 
mining  and  mineral  leasing  laws,  by  any 
person  prior  to  entering  the  military 
service  will  during  the  period  of  such 
service  be  forfeited  or  prejudiced  by  rea¬ 
son  of  his  absence  from  the  land  or  his 
failure  to  perform  any  work  or  make  any 
improvements  thereon,  or  for  failure  to 
do  any  other  act  required  by  or  under 
such  laws. 

(Sec.  607,  54  Stat.  1188;  50  U.S.C.  App.  567) 
§  2096.2—2  Rights  protected. 

No  public  land  claimant  in  the  military 
service  will  be  denied  the  right  to  take 
any  action  during  his  period  of  service 
which  may  be  authorized  by  law  or  the 
regulations  of  the  Department  of  the 
Interior  for  the  perfection,  defense,  or 
further  assertion  of  rights  initiated  or 
acquired  prior  to  the  date  of  entering  the 
military  service. 

(Sec.  507,  54  stat.  1188;  50  U.S.C.  App.  567) 
§  2096.2-^3  Rights  of  minors. 

Any  person  under  21  years  of  age  who 
serves  in  the  military  service  while  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940  remains  in  force,  will  be  entitled  to 
the  same  rights  under  the  laws  relating 
to  lands  owned  or  controlled  by  the 
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United  States,  including  the  mining  and 
mineral  leasing  laws,  as  those  over  21 
possess  under  such  laws.  Any  require¬ 
ment  as  to  the  establishment  of  residence 
within  a  limited  time  will  be  suspended 
as  to  entry  by  such  person  until  6  months 
after  his  discharge  from  the  military 
service.  An  application  for  entry  by 
such  person  need  not  be  under  oath  but 
must  be  signed  by  him. 

(Sec.  507,  64  Stat.  1188;  50  UA.C.  App.  667) 

§  2096.2-4  Notice,  proof,  required. 

(a)  Notice.  (1)  Where  notice  of  en¬ 
trance  into  military  service  and  of  a  de¬ 
sire  to  hold  claims  or  obtain  benefits  is 
required  by  the  act  of  October  17,  1940 
(54  Stat.  1187,  50  U.S.C.  App.  sections 
561-572)  (except  notice  of  a  mining  loca¬ 
tion),  it  shall  be  given  on  a  form  ap¬ 
proved  by  the  Director  to  the  proper 
land  office,  as  provided  in  §  1821.2-1  (b) 

(1)  of  this  chapter,  within  6  months 
after  entrance  into  service. 

(2)  A  claimant  of  a  mining  location 
shall,  in  accordance  with  §  2096.2-7,  give 
notice  of  his  military  service  before  the 
close  of  the  assessment  year. 

(3)  Notice  shall  be  by  registered  mail 
unless  it  is  filed  personally  in  the  proper 
office  by  the  claimant  or  by  his  agent. 

(b)  Execution  of  affidavits.  A  person 
in  the  military  service  may  execute  any 
affidavit  or  submit  any  proof  required 
by  law  or  the  regulations  of  the  Bureau 
of  Land  Management,  in  connection  with 
the  entry,  perfection,  defense,  or  further 
assertion  of  any  rights  initiated  or  ac¬ 
quired  prior  to  entering  such  service, 
before  the  officer  in  immediate  command 
and  holding  a  commission  In  the  branch 
of  the  service  in  which  he  is  engaged. 
Such  affidavit  will  be  as  binding  in  law, 
and  with  like  penalties,  as  if  taken  be¬ 
fore  a  manager  of  a  land  office. 

iSec.  507,  54  Stat.  1188;  50  U.S.C.  App.  567) 
§  2096.2—5  Homrsteads. 

Homestead  claimants  are  entitled  to 
the  following  relief  and  benefits,  in  ad¬ 
dition  to  the  protection  of  their  claims 
from  forfeiture,  as  provided  in  §  2096.2-1 : 

(a)  Credit  for  military  service.  Any 
person  having  a  valid  homestead  settle¬ 
ment  claim,  or  any  person  who  has  made 
homestead  application  for  public  lands 
w’hich  is  allowed  after  the  date  of  the 
filing  thereof,  or  any  homestead  entry- 
man  whose  application  has  been  allowed, 
who  after  such  settlement,  application 
or  entry  enters  the  military  service,  is 
entitled,  in  the  administration  of  the 
homestead  laws,  to  have  his  military 
service  construed  to  be  equivalent  to 
residence  and  cultivation  upon  the  tract 
settled  upon  or  entered,  for  the  period 
of  such  service.  Moreover,  if  he  is  dis¬ 
charged  on  account  of  wounds  received 
or  disability  incurred  in  the  line  of  duty, 
the  term  of  his  enlistment  and  any  pe¬ 
riod  of  hospitalization  due  to  such 
wounds  or  disability  will  be  deducted 
from  the  required  length  of  residence, 
without  reference  to  the  time  of  actual 
service  No  patent  will  issue,  however, 
until  he  has  resided  upon,  improved  and 
cultivated  his  homestead  for  a  period  of 
at  least  1  year.  He  will  be  entitled  dur- 
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ing  each  year’s  required  residence  to  a  5 
months’  leave  of  absence,  in  like  manner 
as  any  other  homesteader. 

-(b)  Credit  for  physical  disabilities  due 
to  military  service.  Any  person  entitled 
to  credit  for  military  service  who  is  hon¬ 
orably  discharged  and  because  of  phys¬ 
ical  incapacity  due  to  such  service  Is  un¬ 
able  to  return  to  the  land,  may  make 
proof,  regardless  of  whether  or  not  1 
year’s  residence,  improvements,  and  cul¬ 
tivation  have  been  had,  without  further 
residence,  improvements,  or  cultivation, 
at  such  time  and  place  as  the  manager 
of  the  proper  land  office  may  authorize, 
and  receive  a  patent  to  the  land  entered. 

(c)  Widow,  heirs,  and  minor  children 
of  homesteader.  If  any  person  having 
a  valid  settlement  claim  or  a  pending 
or  allowed  homestead  application  dies 
while  in  the  military  service  or  as  a 
result  of  such  service  his  widow,  if  un¬ 
married,  or  in  the  case  of  her  marriage 
or  death,  his  minor  children  or  his  or 
their  legal  representatives,  may  submit 
final  proof  without  showing  further  resi¬ 
dence,  cultivation  or  improvements.  If 
the  deceased  claimant  had  a  valid  home¬ 
stead  settlement  claim  for  which  appli¬ 
cation  had  not  been  filed,  a  homestead 
application  based  thereon  must  be  pre¬ 
sented.  If  the  claim  is  on  imsurveyed 
land,  a  homestead  application  cannot  be 
presented  until  the  land  has  been  sur¬ 
veyed.  In  such  case,  request  for  survey 
should  be  made  as  promptly  as  possible, 
accompanied  by  a  duly  corroborated 
statement  showing  when  the  settlement 
claim  was  made,  the  periods  during 
which  deceased  claimant  resided  upon 
and  cultivated  the  land,  and  the  facts 
as  to  his  military  service.  The  death  of 
the  claimant  while  in  the  military  serv¬ 
ice  or  as  a  result  of  such  service  will  be 
construed  to  be  equivalent  to  a  perform¬ 
ance  of  all  requirements  as  to  residence 
and  cultivation  upon  the  homestead 
claim.  Upon  the  submission  of  satisfac¬ 
tory  proof,  patent  will  be  issued  to  the 
person  or  persons  entitled  thereto. 

(d)  Contest  of  homestead.  (1)  As  long 
as  the  Soldiers’  and  Sailors’  Civil  Relief 
Act  of  1940  remains  in  force,  no  appli¬ 
cation  to  contest  a  homestead  entry 
made  or  applied  for  prior  to  the  entrance 
of  the  entryman  into  the  military  serv¬ 
ice,  will  be  allowed,  or  adverse  proceed¬ 
ings  against  such  entry  ordered,  on  the 
ground  of  abandonment,  unless  there  is 
an  allegation  therein  that  the  entryman’s 
alleged  absence  from  the  land  was  not 
due  to  his  military  service.  No  allegation 
of  abandonment  ^11  be  sustained  against 
a  homestead  settler  or  entryman  in  con¬ 
nection  with  such  contest,  unless  it  is 
proved  at  the  hearing,  if  one  be  had,  that 
the  claimant’s  alleged  absence  from  the 
land  was  not  due  to  such  military  service. 

(2)  The  manager  will  reject  an  appli-. 
cation  to  contest  a  homestead  entry  on 
the  charge  of  abandonment,  if  he  finds 
that  it  was  filed  during  the  period  of  the 
entryman’s  military  service,  or  during 
any  period  of  hospitalization  of  the 
claimant  because  of  wounds  received  or 
disability  incurred  in  the  line  of  duty. 
If  any  charge  other  than  or  in  addition 
to  abandonment  is  made,  or  if  the  claim¬ 


ant  enters  the  military  service  or  is  hos¬ 
pitalized  after  the  contest  application  is 
filed,  the  proceedings  will  be  suspended 
for  the  period  of  such  service  or  hospital¬ 
ization. 

(Sec.  507,  54  Stat.  1188;  50  U.S.C.  App.  667) 

§  2096.2—6  Desert-land  entries. 

Desert-land  claimants  are  entitled  to 
the  following  relief  and  benefits,  in  addi¬ 
tion  to  the  protection  of  their  claims 
from  forfeiture  as  provided  in  §  2096.2-1: 

(a)  Credit  for  military  service.  No 
desert-land  entry  made  or  held  under 
the  desert-land  laws  prior  to  the  entrance 
of  the  entryman  or  his  successor  in  in¬ 
terest  into  the  military  service,  will  be 
subject  to  contest  or  cancellation  for 
failure  to  make  or  expand  the  sum  of 
$1  per  acre  per  year  in  Improvements 
on  the  land  or  to  effect  the  reclamation 
of  the  claim  during  the  period  the  entry- 
man  or  his  successor  in  interest  is  en¬ 
gaged  in  the  military  service  or  during 
a  period  of  6  months  thereafter  or  dur¬ 
ing  any  period  of  hospitalization  because 
of  wounds  or  disability  incurred  in  the 
line  of  duty.  ’The  time  within  which 
such  entryman  or  claimant  is  required  to 
make  such  expenditures  and  effect 
reclamation  of  the  land  will  be  exclusive 
of  his  period  of  service  and  the  6- 
months’  period  and  any  such  period  of 
hospitalization.  In  order  to  obtain  the 
benefits  mentioned,  notice  of  military 
service  must  be  given  in  accordance  with 
§  2096.2-4(a). 

(b)  Credit  for  physical  incapacities 
due  to  military  service.  Any  person  who 
is  entitled  to  credit  for  military  service 
who  is  honorably  discharged  and  because 
of  physical  incapacities  due  to  his  mili¬ 
tary  service  and  who  is  unable  to  accom- 
ullsh  reclamation  of  and  payment  for  the 
land,  may  make  proof  without  further 
reclamation  or  payment  and  receive 
patent  for  the  land  entered  or  claimed. 

(c)  Contest  of  desert-land  entry,  (i) 
As  long  as  the  Soldiers’  and  Sailors’  Civil 
Relief  Act  of  1940  remains  in  force,  no 
application  to  contest  a  desert-land  entry 
made  or  applied  for  prior  to  the  entrance 
of  the  claimant  into  the  military  service 
will  be  allowed,  or  adverse  proceedings 
against  such  entry  ordered,  for  failure 
of  the  claimant  to  make  or  expend  the 
sum  of  $1  per  acre  per  year  in  improve¬ 
ments  upon  the  claim,  or  to  effect  the 
reclamation  of  the  claim  during  the 
period  the  entryman  or  his  successor  in 
interest  is  engaged  in  the  military  service, 
or  during  a  period  of  6  months  thereafter, 
or  during  any  period  of  hospitalization 
because  of  wounds  or  disability  Incurred 
in  the  line  of  duty,  unless  there  is  an 
allegation  therein  that  the  alleged  de¬ 
fault  did  not  occur  during  such  military 
service  or  hospitalization.  No  allegation 
of  such  default  will  be  sustained  against 
a  desert-land  claimant  in  connection 
with  such  contest  unless  it  is  proved  at 
the  hearing,  if  one  be  had.  that  the  al¬ 
leged  default  did  not  occur  during  such 
military  service  or  hospitalization,  as 
indicate. 

(2)  Any  contest  proceedings  Involving 
a  desert-land  entry,  brought  either  be¬ 
fore  or  after  the  claimant  enters  the  mili¬ 
tary  service,  will  be  suspended  for  the 
period  of  such  service  and  for  6  months 
thereafter,  and  during  any  period  of 
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hospitalization  of  the  claimant  because 
of  wounds  or  disability  incurred  in  the 
line  of  duty. 

(Sec.  507.  54  Stat.  1188:  60  UOS.C.  App.  567) 

§  2096.2—7  Mining  claims. 

The  relief  and  benefits  extended  be¬ 
cause  of  military  service  and  the  require¬ 
ment  as  to  notice  of  such  service,  made 
by  section  505  of  the  Soldiers’  and  Sail¬ 
ors’  Civil  Relief  Act  of  1940,  in  connec¬ 
tion  with  mining  claims,  are  as  follows: 

(a)  Claims  protected  from  forfeiture. 
The  provisions  of  section  2324  of  the 
Revised  Statutes,  which  require  that  on 
each  mining  claim  located  after  May  10. 
1872,  and  imtil  patent  has  been  issued 
therefor,  not  less  than  $100  worth  of 
labor  shall  be  performed  or  improve¬ 
ments  made  during  each  year,  will  not 
apply  during  the  period  of  the  claimant’s 
military  service,  or  until  6  months  after 
the  termination  of  such  service,  or  during 
any  period  of  hospitalization  because  of 
wounds  or  disability  incurred  in  the  line 
of  duty,  to  claims  or  interests  in  claims 
which  are  owned  by  such  person  and 
which  have  been  regularly  located  and 
recorded.  No  mining  claim  nor  any  in¬ 
terest  in  a  claim  which  is  owned  by  such 
a  person  and  which  has  been  regularly 
located  and  recorded  will  be  subject  to 
forfeiture  for  nonperformance  of  the 
annual  assessment  labor  during  the  pe¬ 
riod  of  such  military  service,  or  imtil 
6  months  after  the  termination  of  such 
service,  or  of  such  hospitalization. 

(b)  Notice  of  military  service.  (1) 'The 
holder  of  a  mining  location  who  desires 
to  obtain  the  relief  and  protection  men¬ 
tioned  in  paragraph  (a)  of  this  section, 
must,  before  the  expiration  of  the  assess¬ 
ment  year  during  which  he  enters  the 
military  service,  file  or  cause  to  be  filed 
in  the  county  recording  oflBce  in  which 
the  location  notice  or  certificate  is  re¬ 
corded  a  notice  that  he  has  entered  such 
service  and  that  he  desires  to  hold  the 
mining  claim  under  section  505  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940.  The  notice  may  be  given  on  a  form 
approved  by  the  Director. 

(2)  If  application  for  patent  to  the 
mining  claim  has  been  made,  notice  to 
the  Bureau  of  Land  Management  of  the 
applicant’s  entrance  into  military  serv¬ 
ice  is  desirable,  but  not  mandatory. 

§  2096.2—8  Leases,  permits,  licenses, 
and  claims. 

(a)  No  mineral  or  grazing  lease,  or 
any  mineral,  timber,  or  other  permit 
or  license,  or  any  application  for  such 
lease,  permit  or  license,  or  anv 

or  claim  which  ha.;  ilfS?  applied  for  or 
acquired  under  the  public  land  laws  by 
any  person  prior  to  entering  the  military 
service,  will,  during  the  period  of  such 
service,  be  forfeited  or  prejudiced  by  rea¬ 
son  of  his  absence  from  the  land  or  his 
failure  to  perform  any  work  or  to  make 
any  Improvements  thereon,  or  his  fail¬ 
ure  to  do  any  other  act  required  by  oi' 
under  such  laws. 

(b)  Where  during  the  period  of  the 
military  service,  the  claimant  or  his 
agent  continues  to  operate  or  to  make  use 


of  the  land  in  accordance  with  the  terms 
of  the  lease,  permit,  or  other  right,  the 
rentals,  royjdties,  and  other  obligations 
will  become  due  and  payable  as  pro¬ 
vided  by  such  Instrument.  If  in  a  par¬ 
ticular  case  the  ability  of  the  claimant  to 
make  such  payment  has  been  affected 
materially  by  reason  of  his  military  serv¬ 
ice,  a  showing  of  the  facts  may  be  made 
and  such  relief  as  may  be  deemed  appro¬ 
priate  will  be  granted. 

(c)  The  regulations  in  this  section  for 
the  suspension  of  leases,  permits,  li¬ 
censes,  etc.  are  based  on  the  general  pro¬ 
tection  accorded  all  claims  contained  in 
section  501  of  the  Soldiers’  and  Sailors' 
Civil  Relief  Act  of  1940,  the  specific  au¬ 
thority  for  the  suspension  of  leases  and 
permits  issued  under  the  Federal  mineral 
leasing  laws,  contained  in  section  506  of 
the  act,  and  the  general  authority  con¬ 
ferred  on  the  Secretary  of  the  Interior, 
to  issue  rules  and  regulations,  contained 
in  section  507  of  the  act. 

(d)  Any  person  having  a  mineral  lease 
or  permit,  a  grazing  lease,  or  any  lease, 
permit,  license  or  other  right  involving 
the  public  lands,  under  the  administra¬ 
tion  of  the  Bureau  of  Land  Management, 
including  claims  the  suspension  of  which 
is  not  specifically  authorized  by  any  sec¬ 
tion  of  the  act.  who  enters  the  military 
service  may,  at  his  election,  suspend  all 
operations  under  such  instrument  for  a 
period  of  time  equivalent  to  the  period  of 
his  military  service*  and  6  months  there¬ 
after.  The  term  of  the  lease  or  permit 
will  not  run  during  the  period  of  such 
suspension,  no  rentals  or  royalties  for  the 
period  of  the  suspension  will  be  charged, 
and  no  use  of  the  land  during  such  period 
by  the  claimant  or  his  agent  under  such 
instrument  may  be  made. 

(e)  In  order  to  obtain  the  benefits  of 
section  506  of  the  act,  a  permittee  or 
lessee  of  public  domain  under  the  Fed¬ 
eral  mineral  leasing  laws  shall  file  a 
notice  of  his  entrance  into  military  serv¬ 
ice  and  of  his  desire  to  avail  himself  of 
the  benefits  of  that  section,  in  accord¬ 
ance  wih  paragraph  2096.2-4(a). 

(f)  The  suspension  of  a  lease,  permit, 
license,  etc.,  will  not  be  construed  to  su¬ 
persede  the  terms  of  any  contract  for  the 
operation  thereof. 

(Sec.  607,  64  Stat.  1188;  50  U.S.C.  App.  567) 
Group  2100 — Acquisitions 
PART  2110— GIFTS 

Subpart  711 0 — Gifts;  General 

Sec. 

2110.0-1  Purpose. 

2110.0-3  Authority.  — 


Subpart  211  1 — Procedurat 

2111.1 

Offer  to  convey. 

2111.1-1 

Place  of  offering. 

2111.1-2 

Designation  of  authority  and  de¬ 

scription  of  property. 

2111.1-3 

Statement  of  ownership,  encum¬ 

brances. 

2111.2 

Acceptance  of  offer. 

2111.3 

Deed  of  conveyance. 

2111.4 

Status  of  lands. 

Authoritt:  The  provisions  of  this  Part 
2110  Issued  under  sec.  2,  48  Stat.  1270,  B.S. 
2478,  as  amended,  sec.  8,  48  Stat.  12'72,  as 
amended;  43  U.S.C.  315a,  1201,  316g. 


Subpart  2110 — Gifts;  General 
§  2110.0—1  Purpose. 

The  Secretary  of  the  Interior  may  ac¬ 
cept  as  a  gift,  lands,  with  or  without  im¬ 
provements  thereon,  with  or  without 
limitations  or  conditions  as  to  the  future 
use  and  disposition  thereof,  in  fee  simple 
or  any  interest  less  than  fee,  where 
possession  of  such  land  or  interest  will 
promote  the  purposes  of  a  grazing  dis¬ 
trict  or  facilitate  the  administration  or 
contribute  to  the  improvement,  manage¬ 
ment,  use  or  protection  of  public  lands 
and  their  resources.  The  authority  of 
the  Secretary  is  discretionary  and  ac¬ 
ceptance  of  offers  rests,  among  other 
things,  upon  a  determination  that  the 
public  interest  will  be  served  thereby. 

§2110.0-3  Authority. 

(a)  Section  8(a)  of  the  Taylor  Graz¬ 
ing  Act.  Section  8(a)  of  the  Taylor  Graz¬ 
ing  Act  of  June  28,  1934  (48  Stat.  1272; 
43  U.S.C.  315g),  as  amended,  authorizes 
the  Secretary  of  the  Interior  to  accept 
on  behalf  of  the  United  States,  any  lands 
within  or  without  the  exterior  bound¬ 
aries  of  a  grazing  district  as  a  gift,  where 
such  action  will  promote  the  purposes  of 
a  district  or  facilitate  the  administration 
of  the  public  lands. 

(b)  Section  103(a)  of  the  Public  Land 
Administration  Act.  Section  103(a)  of 
the  Public  Land  Administration  Act  of 
July  14,  1960  (74  Stat.  506;  43  U.S.C. 
1364),  authorizes  the  Secretary  to  ac¬ 
cept  contributions  or  donations  of  real 
or  mixed  property,  including  rights-of- 
way,  for  the  improvement,  management, 
use  and  protection  of  the  public  lands 
and  their  resources  administered  by  the 
Bureau  of  Land  Management. 

Subpart  2111 — Procedures 
§2111.1  Offer  to  convey. 

§2111.1—1  Place  of  offering. 

Any  person  desiring  to  make  a  gift, 
contribution,  or  donation  of  land  or 
interest  in  land  to  the  United  States 
should  submit  an  offer  to  convey  and 
transfer  said  property  to  the  United 
States  voluntarily.  'The  offer  should  be 
transmitted  to  the  proper  land  ofiBce  in 
accordance  with  the  provisions  of  §  1821.2 
of  this  chapter. 

§  2111.1-2  Designation  of  authority 
and  description  of  property. 

The  offer  should  designate  the 
imder  which  the^ gift  is  ^  made^and 
^ould  lahds  by  legal  sub¬ 

divisions  of  the  public  land  surveys,  if 
possible,  with  a  description  of  any  per¬ 
manent  improvements  fixed  to  the  land. 
Any  limitations  on  title  should  be  fully 
detailed  and  any  conditions  as  to  fu¬ 
ture  use  and  disposition  of  the  land 
should  be  set  forth. 

§  2111.1—3  Statement  of  ownership 
encumbances. 

The  offer  should  be  accompanied  by 
a  statement  showing  that  the  offeror 
is  the  record  owner  in  fee  of  lands  so 
offered,  free  and  clear  of  all  encum¬ 
brances  ;  that  there  are  no  persons  claim¬ 
ing  the  land  adversely  to  the  offeror; 
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whether  there  are  any  unpaid  taxes  or 
assessments  levied  or  assessed  against 
the  offered  land  or  that  could  operate 
as  a  lien  thereon;  whether  there  Is  a  tax 
or  assessment  due  on  such  lands  or  that 
could  operate  as  a  Hen  thereon,  but 
which  tax  or  assessment  Is  not  yet  pay¬ 
able;  and  that  there  are  no  unredeemed 
tax  deeds  outstanding  against  the  lands. 

§  2 1 1 1 .2  Acceptance  of  offer. 

Where  the  authorized  ofiQcer  finds  that 
acceptance  of  the  offered  lands  is  in  con¬ 
sonance  with  the  program  set  forth  In 
§  2110.0-1,  he  shall  advise  the  offeror  of 
the  acceptance  of  the  offer  and  request 
the  offeror  to  submit  a  voluntary  deed  of 
conveyance  to  the  United  States  of  the 
land  offered,  together  with  an  aflBdavlt 
that  the  offeror  has  not  conveyed  or  en¬ 
cumbered  the  land  in  any  manner  from 
the  time  of  making  the  offer  up  to  and 
including  the  date  of  recordation  of  the 
deed. 

§  21 11.3  Deed  of  conveyance. 

The  deed  of  conveyance  to  the  United 
States  must  be  executed,  acknowledged, 
and  duly  recorded  in  accordance  with 
the  laws  of  the  State  in  which  the  lands 
are  situated.  The  deed  should  recite 
that  it  is  made  “as  a  gift.”  as  authorized 
by  statute  appropriately  designated. 
Where  such  deed  is  made  by  an  individ¬ 
ual.  it  must  show  whether  the  person 
making  the  conveyance  Is  married  or 
single.  If  married,  the  spouse  of  the 
donor  must  Join  in  the  execution  and 
acknowledgment  of  the  deed  in  such 
manner  as  to  bar  effectually  any  right 
of  courtesy  or  dower,  or  any  claim  what¬ 
soever  to  land  conveyed,  or  It  must  be 
fully  and  satisfactorily  shown  that  under 
the  laws  of  the  State  in  which  the  land 
conveyed  is  situated,  such  spouse  has 
no  interest,  present  or  prospective,  which 
makes  his  or  her  joining  in  the  deed  of 
conveyance  necessary.  Where  the  deed 
of  conveyance  is  by  a  corporation,  the 
order  or  direction  of  the  board  of  di¬ 
rectors  or  other  governing  body  should 
be  recited  in  the  deed,  and  a  copy  thereof 
must  accompany  the  instrument  of 
transfer.  Both  the  deed  and  ttie  Instru¬ 
ment  must  bear  the  impression  of  the 
corporate  seal. 

§  2 1 1 1 .4  SlatuM  of  lands. 

Upon  acceptance  of  the  deed  of  con¬ 
veyance.  the  lands  or  Interests  so  con¬ 
veyed  will  become  property  of  the  United 
Stetes  Uu*  become  subject  to 

applicable  lanu^^^^  mineral  laws  of  this 
title  unless  and  until  an'  oTit” 
effect  is  issued  by  the  authorized  officer. 


PART  2120— LEASES 

Subpart  2120 — Laaset;  Ganaral 


See. 

2120.0-2 

Objective*. 

2120.0-8 

Authority. 

Subpart  2121 — Procedures 

2121.1 

Evidence  of  ownership 

2121.1-1 

Certificate  of  ownership  for  State 

or  county  lands. 

2121.1-2 

Certificate  of  ownership  for  private 

lands. 

2121.2 

Leases. 

2121.2-1 

Form  of  lease. 

2121.2-3 

Period  of  lease. 

Sec. 

2121.2-S  Approval  of  lease;  renewal. 

2121.3  Payment  of  rental. 

2121.4  Fees. 

2121.4- 1  Computation  of  fees. 

2121.4- 2  Disposition  of  receipts. 

2121 .4- 3  Allocation  of  funds  appropriated. 

2121.5  Improvements  by  the  United  States 

on  leased  lands. 

Authobitt:  The  provision  of  this  Part 
2120  Issued  under  48  Stat.  1270;  43  U£.C. 
815a. 

Subpart  2120 — Leasos;  General 
§  2120.0—2  Objectives. 

When  It  Is  determined  by  the  author¬ 
ized  officer  that  any  State,  county,  or 
privately  owned  lands  located  within 
grazing  districts  are  chiefly  valuable  for 
grazing,  and  are  necessary  to  promote 
the  orderly  use.  Improvement,  and  devel¬ 
opment  of  grazing  districts,  steps  should 
be  taken  to  secure  offers  of  leases  of  such 
lands  from  the  owners  thereof. 

§  2120.0—3  Authority. 

(a)  The  Act  of  June  23,  1938.  The  act 
of  June  23.  1938  (52  Stat.  1033  ;  43  U.S.C. 
315m-l.  315m-4  inclusive),  known  as 
the  Pierce  Act.  authorizes  the  Sec¬ 
retary  of  the  Interior  in  his  discre¬ 
tion  to  lease,  at  rates  to  be  determined 
by  him.  any  State,  coimty.  or  privately 
owned  lands  chiefly  valuable  for  grazing 
purposes  and  lying  within  the  exterior 
boimdaries  of  grazing  districts  created 
imder  the  Taylor  Grazing  Act  of  June  28. 
1934  (48  Stat.  1269.  as  amended;  43 
U.S.C.  315  et  seq.)  when  in  his  judg¬ 
ment.  the  leasing  of  such  lands  will  pro¬ 
mote  the  orderly  use  of  the  district  and 
aid  in  conserving  the  forage  resources  of 
the  public  lands  therein,  and  the  author¬ 
ized  officer  of  the  Bureau  of  Land  Man¬ 
agement  may  approve  leases  under  the 
Pierce  Act  on  behalf  of  the  United  States 
in  accordance  with  this  part.  Leases  so 
approved  need  not  be  submitted  for 
Secretarial  approval. 

Subpart  2121 — Procedures 
§  2121.1  Evidence  of  ownership. 

Parties  offering  to  lease  lands  to  the 
United  States  under  the  provisions  of 
this  Act  will  be  required  to  furnish  evi¬ 
dence  of  ownership  as  follows: 

§  2121.1—1  Certificate  of  ownership  for 
State  or  county  lands. 

Where  State  and  county  lands  are 
offered  for  lease,  a  certificate  from  the 
proper  State  or  county  official  will  be  re¬ 
quired  showing  that  title  to  the  lands  is 
State  or  coimty  and  that  the  offi¬ 
cer  or  agency  of 'the  state  or  county 
offering  them  for  lease  is  empowered  by 
the  laws  of  such  State  to  lease  such 
lands. 

§  2121.1—2  Certificate  of  ownership  for 
private  lands. 

Where  privately  owned  lands  are  of¬ 
fered  for  lease,  the  party  offering  them 
will  be  required  to  file  with  the  local 
office  of  the  Bureau  of  Land  Management 
certificates  from  either  the  proper  county 
officials,  a  licensed  abstracter,  or  an  ad¬ 
ministrative  officer  of  the  Bureau  of  Land 


Management  whichever  is  required  by 
an  authorized  officer,  certifying  that 
the  records  of  the  county  in  which 
the  lands  are  situated  show  that  the 
party  offering  the  lands  for  lease  is  the 
record  owner  thereof  or  in  legal  control 
of  such  lands  under  appropriate  recorded 
lease  permitting  the  subleasing  of  the 
property,  and  including  an  itemized 
statement  showing  the  nature  and  extent 
of  any  liens,  tax  assessments,  mortgages, 
or  other  encumbrances. 

§2121.2  Leases. 

§  2121.2—1  Form  of  lease. 

Leases  under  the  Pierce  Act  should 
conform  in  general  to  a  form  approved 
by  the  Director.  This  form  is  believed 
adaptable  for  use  in  all  of  the  States 
within  which  grazing  districts  have  been 
established  under  the  Taylor  Grazing 
Act.  Leases  under  the  Pierce  Act  must  be 
executed  by  the  lessor  In  the  manner  pre¬ 
scribed  by  the  laws  of  the  State  within 
which  the  lands  leased  are  situated. 

§2121.2—2  Period  of  lease. 

Leases  may  be  made  for  such  periods 
as  are  deemed  proper  by  an  authorized 
officer  in  promoting  a  proper  land-use 
program  in  connection  with  the  public 
range,  not  to  exceed,  however,  the  10- 
year  period  as  limited  by  the  Pierce  Act. 
beginning  with  the  date  of  the  approval 
of  such  lease. 

§  2121.2—3  Approval  of  lease;  renewal. 

Local  negotiations  for  leasing  of  lands 
under  this  act  will  not  be  effective  until 
the  lease  and  any  renewal  thereof  has 
been  approved  by  an  authorized  officer 
of  the  Bureau  of  Land  Management. 
Upon  such  approval  the  lease  should  be 
recorded  in  the  land  records  of  the 
county  in  which  the  land  Is  situated. 

§2121.3  Payment  of  rental. 

The  carrying  capacity  of  the  lands 
will  be  taken  into  consideration  in  nego¬ 
tiating  the  rental  to  be  paid.  Paimient 
of  rentals  will  be  made  annually  by  the 
United  States  at  the  end  of  the  period 
for  which  licenses  or  permits  to  graze 
on  the  lands  involved  have  been  granted, 
or  as  soon  thereafter  as  the  moneys  col¬ 
lected  by  the  United  States  from  its  li¬ 
censees  or  permittees  for  the  use  of  such 
lands  have  been  appropriated  by  the 
Congress  in  accordance  with  the  provi¬ 
sions  of  the  Pierce  Act,  and  made  avail¬ 
able  for  such  purpose,  or  moneys  for  the 
payment  of  such  rentals  have  been  made 
available  through  contributions  under 
section  9  of  the  Taylor  Grazing  Act  (48 
Stat.  43  UJ3.C.  315h). 

§2121.4  Fee*.  .  ' 

§  2121.4—1  Computation  of  fees. 

The  aggregate  of  the  grazing  fees  col¬ 
lected  for  the  use  of  the  lands  leased 
under  the  provisions  of  the  Pierce  Act 
must  be  sufficient  to  insure  a  return  to 
the  United  States  of  an  amount  equal  to 
the  aggregate  of  the  rentals  paid  for 
such  lands  and  the  aggregate  of  the 
grazing  fees  collected  for  the  use  of  all 
the  lands  leased  in  any  one  State  must 
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be  at  least  equal  to  the  aggregate  of  the 
rentals  paid  in  that  State. 

§  2121.4—2  Disposition  of  receipts. 

All  moneys  received  In  the  administra¬ 
tion  of  lands  leased  under  the  Pierce 
Act  will  be  deposited  in  the  Treasury 
of  the  United  States  as  provided  in  sec¬ 
tion  4  of  that  Act  and  will  be  available 
when  appropriated  by  the  Congress  for 
the  leasing  of  lands.  Distribution  of 
such  receipts,  therefore,  will  not  be  made 
as  provided  in  sections  10  and  11  of  the 
Taylor  Grazing  Act  (48  Stat.  1273;  43 
U.S.C.  3151, 315J). 

§2121.4—3  Allocation  of  funds  appro¬ 
priated. 

Moneys  received  in  the  administration 
of  lands  leased  under  the  Pierce  Act, 
when  appropriated  by  the  Congress,  will 
be  allocated  to  the  budgets  of  the  State 
Director  for  disbursement  in  accord¬ 
ance  with  that  act  and  the  regulations 
in  this  part.  Records  of  disbursements 
thereof  will  be  maintained  under  exist¬ 
ing  procedure. 

§2121.5  Improvements  by  the  United 
States  on  leased  lands. 

The  procedure  in  placing  improve¬ 
ments  on  any  lands  leased  under  the 
Pierce  Act,  will,  so  far  as  practicable,  be 
the  same  as  provided  under  Part  41  IQ 
of  this  chapter. 

Group  2200 — Exchanges 

PART  2200— EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200 — Exchanges — Introduction 

Sec. 

2200.0-1  Purpose. 

2200.0-2  Objectives. 

2200.0-5  Definitions.  * 

2200.0-8  Provisions  applicable  to  all  ex¬ 
changes. 

Subpart  2201 — Preliminary  Requirements 

2201 .1  Classification  of  land. 

2201.2  Preliminary  negotiations. 

2201.3  Costs. 

2201.3- 1  Appraisals. 

2201.3- 2  Publication  and  securing  title 

evidence. 

2201.3- 3  Processing. 

Subpart  2202 — Applications 

2202.1  Form. 

2202.2  Springs  and  water  holes. 

2202.3  Statement  of  value,  payment. 

2202.4  Qualifications  of  applicant. 

2202.5  Segregation  upon  application. 

2202.6  Service  or  filing  fees. 

Subpart  2203 — Requirements  for  Approval 
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2203.2  Basis  for  exchange. 
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sro3.3-l  Private  land  owners. 

2203.3- 2  States. 

2203.3- 3  Holders  of  unperfected  claims. 
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2203.4- 1  Private  land  owners. 
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2204.2- 2  Changes  In  value  after  publication. 

2204.2- 3  Contractual  rights. 

2204.3  Return  of  title  evidence. 

2204.4  Removal  of  improvement. 

Subpart  2200 — Exchanges — 
Introduction 

Atjthoritt:  The  provisions  of  this  Subpart 
2200  Issued  under  sec.  8,  48  Stat.  1272;  43 
U.S.C.  315g,  as  amended.  ~ 

§  2200.0—1  Purpose. 

The  regulations  in  this  Group  2200 
provide  procedures  for  processing  ex¬ 
changes  of  U.S.  property  for  other 
property. 

§  2200.0—2  Objectives. 

The  discretionary  authority  of  the  Sec¬ 
retary  of  the  Interior  to  make  exchanges 
will  be  used  to  consolidate  land  holdings 
of  the  United  States,  and  to  establish 
land  ownership  and  use  patterns  which 
will  permit  more  effective  administra¬ 
tion  of  the  public  lands  of  the  United 
States,  the  stability  of  communities  and 
enterprises  dependent  on  the  public 
lands,  and  other  program  objectives  de¬ 
scribed  in  Subpart  1725  of  this  chapter. 

§  2200.0—5  Definitions. 

(a)  As  used  in  this  part  the  term  “per¬ 
son”  includes  any  person  or  entity  legal¬ 
ly  capable  of  conveying  and  holding  real 
property  under  the  laws  of  the  States 
within  which  the  property  is  located. 

§  2200.0—8  Provisions  applicable  to  all 
exchanges. 

Except  where  otherwise  noted  in  the 
regulations  of  this  Group  2200,  the  reg¬ 
ulations  in  this  Part  2200  are  applicable 
to  all  exchanges  involving  the  selection 
of  lands  under  the  jurisdiction  of  the 
Department  of  the  Interior. 

Subpart  2201 — Preliminary 
Requirements 

§  2201.1  Classification  of  land. 

No  preliminary  negotiations  will  be 
conducted,  and  no  application  will  be 
accepted  for  lands  administered  by  the 
Biureau  of  Land  Management  which 
have  not  been  classified  as  proper  for  dis¬ 
posal  by  exchange,  consistent  with  the 
provisions  of  Group  2400  of  this  chapter. 
This  does  not,  however,  prevent  an  in¬ 
terested  agency  from  requesting  that  the 
authorized  officer  of  the  Bureau  of  Land 
Management  schedule  classification  ac¬ 
tion,  in  accordance  with  the  provisions  of 
Group  2400  of  this  chapter,  for  any  lands 
which  the  interested  agency  considers 
may  have  vaJiie  for  exchanges. 

§2201.2  Preliminary  negotiations. 

Preliminary  negotiations  for  exchanges 
must  be  conducted  with  the  Federal  bu¬ 
reau  or  agency  which  would  administer 
the  offered  lands  if  the  exchange  were 
completed.  Any  person  who  holds  an  in¬ 
terest  in  property  within  the  boundaries 
of  the  area  of  respionsibility  of  such  Fed¬ 
eral  bureau  or  agency  and  who  desires 
to  negotiate  an  exchange  with  the  United 
States  must  file  with  the  appropriate 
field  ofiBcer  of  that  bureau  or  agency  an 
informal  proposal,  in  writing,  describ- 
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ing  the  property  which  is  to  be  offered 
to  the  United  States  and  the  property 
which  is  desired  in  exchange.  After  con¬ 
sultation  with  the  authorized  officer  of 
the  bureau  or  agency  which  has  jurisdic¬ 
tion  over  the  property  desired  by  the  pro¬ 
ponent,  the  appropriate  field  officer  will 
notify  the  proponent  in  writing  whether 
the  proposal  appears  feasible  and,  if  so. 
whether  any  adjustments  appear  neces¬ 
sary  for  its  consummation. 

§  2201.3  Costs. 

Whenever  the  law  permits,  the  bureau 
or  agency  which  will  administer  the  of¬ 
fered  lands  if  the  exchange  is  consum¬ 
mated  will  be  required  to  do  the 
following : 

§  2201.3—1  Appraisals. 

At  the  request  and  with  the  approval 
of  the  authorized  officer  of  Bureau  of 
Land  Management,  arrange,  by  contract 
or  otherwise,  for  the  services  of  ap¬ 
praisers,  for  the  purpose  of  appraising 
both  the  offered  and  selected  property. 

§  2201.3—2  Publication  and  securing 
title  evidence. 

Pay  for  costs  of  publication  of  the 
exchange  and  of  securing  title  evidence 
for  the  offered  property,  except  as  pro¬ 
vided  otherwise  in  other  sections  of  this 
subpart. 

§  2201.3—3  Processing. 

At  the  request  of  authorized  officers 
of  Bureau  of  Land  Management,  reim¬ 
burse  the  Bureau  of  Land  Management 
and  the  bureau  having  jurisdiction  over 
the  selected  lands,  if  other  than  the  Bu¬ 
reau  of  Land  Management,  for  any  costs 
incurred  by  them  in  processing  an  ex¬ 
change  filed  pursuant  to  the  regulations 
in  this  subpart. 

Subpart  2202 — Applications 
§  2202.1  Form. 

Any  person  desiring  to  effect  an  ex¬ 
change  hereunder  mus1>  file  with  the 
Bureau  of  Land  Management  an  applica¬ 
tion,  in  duplicate,  on  a  form  approved 
by  the  Director,  Bureau  of  Land  Man¬ 
agement.  or  its  equivalent,  properly  de¬ 
scribing  the  offered  and  selected  prop¬ 
erty.  If  the  selected  property  is  surveyed, 
it  must  be  described  by  legal  subdivisions 
of  the  public  land  surveys.  The  docu¬ 
ments  must  be  filed  in  accordance  with 
the  provisions  of  §  1821.2  of  this  chapter. 
The  application  must  be  accompanied 
the  notice  required  by  §  220]  ^  of  this 
part,  stating  that  the  JJJoposal  appears 

feesiKc. 

§  2202.2  Springs  and  water  boles. 

The  application  must  include  a  cor¬ 
roborated  statement  relative  to  springs 
and  water  holes  on  the  selected  property, 
in  accordance  with  §§  2311.1  and  2311.2 
of  this  chapter. 

§  2202.3  Statement  of  value,  payment. 

The  application  must  state  that  the 
value  of  toe  selected  property  does  not 
exceed  the  value  of  the  offered  prop¬ 
erty  or  in  a  case  where,  by  statute,  equali¬ 
zation  of  values  is  permitted  by  a  cash 
payment,  toe  amotmt  of  cash  pasrment 
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that  must  be  made  to  equalize  values 
shall  be  stated  in  the  application. 

§  2202.4  Qualifications  of  applicant. 

The  application  must  state  that  the 
applicant  is  the  owner  of  the  interest  in 
the  property  offered  in  exchange  and 
that  such  offered  interest  is  not  the  basis 
of  any  other  exchange. 

§  2202.5  Segregation  upon  application. 

Segregation  of  the  land:  The  filing 
of  a  valid  formal  application  for  ex¬ 
change  under  the  regulations  of  this  sub¬ 
part  will  segregate  the  selected  public 
lands  as  provided  in  §  2091.2-4. 

§  2202.6  Service  or  filing  fees. 

Where  the  law  permits,  no  service  or 
filing  fees  shall  be  required  in  connec¬ 
tion  with  an  application  for  exchange. 

Subpart  2203 — Requirements  for 
approval 

§  2203.1  Criteria. 

The  criteria  in  Part  1720  and  Group 
2400  of  this  chapter  and  the  provisions 
of  appropriate  law  shall  be  used  in  de¬ 
termining  whether  an  application  for 
exchange  should  be  approved. 

§  2203.2  Basis  for  exchange. 

The  fair  market  value  of  the  property 
conveyed  to  the  United  States  in  any  ex¬ 
change  shall  not  be  less  than  the  fair 
market  value  of  the  U.S.  property  ex¬ 
changed  therefor. 

§  2203.3  Evidence  of  title. 

§  2203.3—1  Private  land  owners. 

Owners  of  private  property  offered 
in  exchange  must  submit  as  evidence  of 
title  to  the  offered  lands  a  policy  of  title 
insurance  on  the  form  prescribed  by  the 
Department  of  the  Interior  (Form 
4-1202),  or  on  the  form  approved  by  the 
Attorney  General  (See  “Standards  for 
the  Preparation  of  Title  Evidence  in 
Land  Acquisitions  by  the  United  States” 
issued  by  the  Department  of  Justice, 
1964  ed.) :  or  a  certificate  of  title  issued 
by  a  title  insurance  company  authorized 
by  law  to  issue  same,  or  an  abstract  of 
title  prepared  and  authenticated  by  a 
licensed  abstractor  or  abstract  company 
or  by  the  recorder  of  deeds  or  other 
proper  oflBcer  of  the  State  under  his  ofiB- 
cial  seal. 

§  2203.3-2  States. 

Statca  r*”ist  submit  satisfactory  evi¬ 
dence  of  title  tC  tbe  offered  property. 
If  the  offered  property 
in  private  ownership,  certificate  of  title, 
or  an  abstract  of  title  as  prescribed  in 
subparagraph  (1)  of  this  paragraph 
must  be  submitted.  If  the  offered  prop¬ 
erty  was  never  held  in  private  own¬ 
ership  the  State  must  submit  a  certifi¬ 
cate  of  the  proper  State  officer  showing 
that  the  offered  property  had  not  been 
sold  or  otherwise  encumbered  by  the 
State,  and  a  certificate  by  the  recorder 
of  deeds  or  other  proper  officer  under  his 
official  seal  or  by  an  abstrator  or  ab¬ 
stract  company  that  no  instrument  pur¬ 
porting  to  convey  or  in  any  way  en¬ 
cumber  title  to  the  offered  property  is 
of  record  or  on  file. 
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§  2203.4  Deed  to  the  United  States. 

§  2203.4—1  Private  land  owners. 

Owners  of  private  property  will  be 
required  to  submit  a  warranty  deed  of 
conveyance  of  the  offered  property  to  the 
United  States,  properly  execute,  ac¬ 
knowledged,  and  recorded  in  accordance 
with  the  laws  of  the  State  in  which  the 
property  is  situated.  Revenue  stamps 
required  by  State  law  must  be  affixed 
to  the  deed  and  canceled.  A  deed 
executed  by  an  individual  grantor  mxist 
disclose  his  marital  status.  If  married, 
the  spouse  of  the  grantor  must  join  in 
the  execution  of  the  deed  to  bar  any  right 
of  curtesy,  dower,  community  interest,  or 
any  other  claim  to  the  property  conveyed, 
or  it  must  be  fully  shown  that  imder  the 
laws  of  the  State  in  which  the  conveyed 
property  is  situated,  the  grantor’s  spouse 
has  no  interest,  present  or  prospective, 
in  the  property.  A  deed  executed  by  a 
corporation  must  recite  that  it  was  exe¬ 
cuted  pursuant  to  a  resolution  or  order  of 
its  board  of  directors,  or  other  governing 
body,  and  a  copy  of  such  resolution  or 
order  must  accompany  the  deed.  The 
corporate  seal  must  be  affixed  to  both 
instruments. 

§  2203.4-2  States. 

States  will  be  required  to  submit  a 
deed  of  conveyance  of  the  offered  prop¬ 
erty  to  the  United  States,  properly  exe¬ 
cuted,  acknowledged,  and  duly  recorded 
in  accordance  with  the  laws  of  the  State 
making  the  exchange,  together  with  a 
certificate  of  the  proper  State  officer 
showing  that  the  officer  executing  the 
conveyance  was  authorized  to  do  so  imder 
the  State  law. 

§  2203.4—3  Statement  of  authorization. 

All  deeds  and  relinquishments  must 
state  that  they  are  made  “for  and  in 
consideration  of  the  exchange  of  cer¬ 
tain  lands,  as  authorized  by”  the  appro¬ 
priate  act  of  the  Congress. 

§  2203.5  Taxes  and  equalizing  money. 

Where  taxes  which  have  been  assessed 
or  levied  on  the  offered  property  con¬ 
stitute  liens  against  the  property  al¬ 
though  such  taxes  are  not  due  and  pay¬ 
able  at  the  time  of  the  recordation  of  the 
deed  to  the  United  States,  the  applicant 
may  furnish  a  bond  with  a  qualified 
surety  for  double  the  amount  of  taxes 
paid  on  the  property  for  the  previous 
year,  or,  in  lieu  of  a  bond,  a  cash  deposit 
in  like  amount,  to  secure  the  payment  of 
such  taxes.  When  proper  evidence  of 
payment  in  full  of  such  taxes  is  furnished 
by  applicant,  liability  under  the  bond 
will  be  terminated  or  the  cash  deposit 
will  be  returned  to  him.  Cash  deposit  or 
bond  for  taxes  and,  where  applicable, 
cash  pasunent  of  the  amount  determined 
to  be  needed  to  equalize  values,  will  be 
payable  upon  request  of  the  authorized 
officer  of  the  Bureau  of  Land 
Management. 

§  2203.6  Publication. 

Upon  a  determination  by  the  author¬ 
ized  officer  of  the  bureau  or  agency  hav¬ 
ing  jurisdiction  over  the  selected  prop¬ 
erty  and  the  authorized  officer  of  the 
bureau  or  agency  which  will  administer 
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the  offered  property,  If  the  exchange  is 
completed,  that  the  exchange  is  con¬ 
sistent  with  the  law  and  regulations  and 
is  otherwise  in  the  public  interest,  no¬ 
tice  of  the  proposed  exchange  will  be 
published  by  the  Bureau  of  Land  Man¬ 
agement.  The  notice  of  publication  will 
give  the  name  and  post  office  address  of 
the  applicant,  the  serial  niunber  and 
date  of  the  application,  a  reference  to 
the  statute  authorizing  the  exchange, 
and  the  description  of  the  offered  and 
selected  property.  It  will  also  state  that 
all  persons  asserting  a  claim  to  the 
selected  property  or  having  bona  fide  ob¬ 
jections  to  the  exchange  may  file  their 
protests  or  other  objections  in  the  office 
designated  in  the  notice,  together  with 
evidence  that  a  copy  of  such  protest  or 
objections  has  been  served  upon  the  ap¬ 
plicant.  The  notice  will  be  published  once 
a  week  for  4  consecutive  weeks  in  a  desig¬ 
nated  newspaper  of  general  circulation 
in  the  coimty  or  counties  in  which  the 
offered  property  is  situated,  and  in  the 
same  manner  in  a  newspaper  of  general 
circulation  in  the  county  or  counties  in 
which  the  selected  property  is  situated. 
Proof  of  publication  of  notice  shall  con¬ 
sist  of  a  certificate  by  the  publisher  or 
foreman  or  other  authorized  employee 
of  the  nev^spaper,  specifying  the  dates  of 
publication,  attached  to  a  copy  of  the 
notice  as  published. 

Subpart  2204 — Approval  of  exchange 
and  subsequent  action 

§  2204.1  Acceptance  of  conveyance. 

If  the  title  and  other  evidence  required 
of  the  applicant  are  found  regular  and  in 
conformity  with  the  law  and  regulations, 
and  there  are  no  objections,  the  author¬ 
ized  officer  may  accept  title  to  the  prop¬ 
erty  offered  and  conveyed  to  the  United 
States.  He  will  then  issue  a  patent  or 
other  instrument  of  transfer  for  the 
property  selected  in  exchange  and, 
where  authorized  by  law,  will  transmit  to 
the  applicant  the  cash  payment,  if  any, 
necessary  to  equalize  the  values. 

§  2204.2  Right  to  reject. 

§  2204.2—1  Basis  for  denial. 

An  application  may  be  rejected  at  any 
time  prior  to  the  issuance  of  patent  or 
other  instrument  of  transfer.  Exchanges 
will  not  be  consummated,  in  the  discre¬ 
tion  of  the  authorized  officer  when,  for 
example,  after  public  notice — 

(a)  An  appropriate  public  require¬ 
ment  for  the  selected  property  is  iden¬ 
tified,  or 

( b )  Information  is  recieved  which  es¬ 
tablishes  that  the  ^^xchanee  Is  not  in  the 
public  interest. 

§  2204.2—2  Changes  in  value  after 
publication. 

Changes  in  values,  after  publica¬ 
tion  of  the  notice  required  by  §  2203.6 
will  ordinarily  not  be  a  basis  for  rejec¬ 
tion  of  an  application,  all  other  factors 
being  equal. 

§  2204.2—3  Contractual  rights. 

Prior  to  issuance  of  patent,  no  action 
taken  shall  establish  any  contractual 
or  other  rights  against  the  United 
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States,  or  create  any  contractual  or 
other  obligation  of  the  United  States. 

§  2204.3  Return  of  title  evidence. 

If  an  applicant  has  submitted  deed 
and  title  evidence  in  connection  with  an 
exchange  and  his  application  is  rejected, 
the  evidence  of  title  will  be  returned  to 
the  applicant.  If  the  deed  was  recorded, 
a  quitclaim  deed  for  the  land  conveyed 
to  the  United  States  will  be  issued  under 
section  6  of  the  Act  of  April  28,  1930  (46 
Stat.  257:  43  U.S.C.  sec.  872). 

§  2204.4  Removal  of  improvements. 

When  any  buildings,  fencing,  or  other 
movable  improvements  owned  or  erected 
by  an  applicant  on  the  land  relinquished 
or  conveyed  are  not  a  part  of  the  offer 
to  relinquish  or  convey,  the  applicant 
may  remove  such  improvements  from 
the  land  upon  receipt  of  notice  that  the 
exchange  has  been  approved,  provided 
that  such  removal  is  accomplished  with¬ 
in  the  time  period  specified  in  said 
notice. 

PART  2210— STATE  EXCHANGES 

Subpart  221 1 — Under  the  Taylor  Grazing  Act 

Sec. 

2211.0-3  Authority. 

2211.0-6  Policy. 

2211.0-8  Lands  subject  to  exchange. 

2211.1  Terms  and  conditions. 

2211.1- 1  Reservations. 

2211.1- 2  Patent  subject  to  lease. 

221 1 .1- 3  Publication  costs. 

2211.2  Status  of  conveyed  lands. 

Subpart  2212 — Miscellaneous  State  Exchanges 
2212.1  General. 

Subpart  221 1 — Under  the  Taylor 
Grazing  Act 
§2211.0—3  Authority. 

(a)  Section  8  of  the  Taylor  Grazing 
Act.  Subsections  (c)  and  (d)  of  sec¬ 
tion  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1272),  as  amended  (43  U.S.C.  sec. 
315g) ,  authorize  exchanges  of  lands  be¬ 
tween  the  United  States  and  a  State, 
upon  the  application  of  the  State,  and 
provide  for  the  issuance  of  patent  for  the 
selected  lands  upon  acceptance  of  title 
to  the  lands  conveyed  to  the  United 
States  in  exchange  therefor. 

(b)  Applicable  regulations.  All  the 
provisions  of  §  2200.0-8  apply  to  State 
exchanges  except: 

(1)  States  may  file  applications  for 
exchanges  without  meeting  the  require¬ 
ments  for  preliminary  negotiations. 

(2)  State  exchanges  are  not  subject 
to  the  classification  requirements  of 
Group  2400  of  this  chapter. 

§2211.0—6  Policy. 

The  program  of  the  Secretary  of  the 
Interior  is  to  cooperate  with  the  States  to 
effect  mutually  advantageous  exchanges 
and  to  process  State  proposals  for  ex¬ 
change  as  rapidly  as  possible,  consistent 
with  the  law  and  the  regulations  of  this 
subpart. 

§  22 1 1 .0—8  Lands  subject  to  exchange. 

(a)  Generally.  Lands  offered  in  ex¬ 
change  by  a  State  may  be  State-owned 
lands  within  or  without  the  boundaries 
of  a  grazing  district,  and  the  selected 


lands  may  he  surveyed  grazing  district 
lands  not  otherwise  appropriated  or  re¬ 
served,  or  unappropriated  and  vmre- 
served  surveyed  public  lands  of  the 
United  States,  within  the  same  State.  If, 
however,  the  selected  lands  are  within  a 
grazing  district,  the  lands  offered  by  the 
State  must  be  within  the  same  grazing 
district  and  the  selected  lands  must  lie 
in  a  reasonably  compact  body  which  is 
so  located  as  not  to  interfere  with  the 
administration  or  value  of  the  remaining 
lands  in  the  district  -for  grazing 
purposes. 

(b)  Unsurveyed  school  sections.  Un¬ 
surveyed  school  sections  within  or  with¬ 
out  the  boundary  of  a  grazing  district 
may  be  offered  by  the  State  in  an  ex¬ 
change  based  upon  equal  areas,  but  the 
Secretary  of  the  Interior  will  consider 
and  determine  whether  the  values  of 
the  offered  and  selected  lands  are  ap¬ 
proximately  equal  for  the  purpose  of 
the  exchanges.  No  mineral  reservations 
to  the  State  may  be  made  in  such  unsur¬ 
veyed  sections,  the  identification  of  which 
will  be  determined  by  protraction  or 
otherwise,  the  State  by  such  selections 
waiving  all  rights  to  the  unsurveyed 
sections. 

(c)  State-owned  lands  within  areas 
reserved  or  withdrawn.  State-owned 
lands,  as  well  as  school  sections  surveyed 
and  unsurveyed,  the  title  to  which  has 
not  yet  vested  in  the  State,  located  within 
national  forests,  national  parks  and 
monuments,  Indian  or  other  reservations 
or  withdrawals,  may  be  offered  as  a  basis 
for  an  exchange  under  said  section  8  of 
the  Taylor  Grazing  Act  as  amended, 
where  the  selected  lands  are  not  within  a 
grazing  district.  Where  the  selected  lands 
are  within  a  grazing  district,  lands  with¬ 
in  the  exterior  boundaries  of  the  grazing 
district  and  also  within  such  reservations 
or  withdrawals  may  be  offered  as  a  basis 

_  for  an  exchange  only  if  the  authorized 
"  officer.  Bureau  of  Land  Management, 
determines  that  the  exchange  would  not 
interfere  with  the  administration  or 
value  of  the  remaining  lands  in  the  graz¬ 
ing  district  for  grazing  purposes. 

§  2211.1  Terms  and  conditions. 

§  2211.1—1  Reservations. 

Either  party  to  an  exchange  may 
make  reservations  of  minerals,  ease¬ 
ments,  or  rights  of  use.  The  right  to  en¬ 
joy  reservations  made  in  lands  conveyed 
to  or  by  the  United  States  shall  be  sub¬ 
ject  to  such  reasonable  conditions  re¬ 
specting  ingress  and  egress  and  the  use 
of  the  surface  of  the  lands  as  the  author¬ 
ized  officer  deems  necessary. 

§  2211.1—2  Patent  subject  to  lease. 

Where  a  State  exchange  under  this 
section  involves  lands  embraced  in  out¬ 
standing  grazing  leases  under  section  15 
of  the  Taylor  Grazing  Act  (43  U.S.C., 
sec.  31.5m)  issued  prior  to  the  filing  of 
the  State  exchange  application,  the 
Secretary  of  the  Interior,  upon  the 
request  of  the  State,  may  issue  patent  to 
the  State,  subject  to  such  outstanding 
lease,  in  accordance  with  the  Act  of 
August  24.  1937  (50  Stat.  748;  43  U.S.C. 
sec.  315p) . 


§2211.1—3  Publication  costs. 

The  State  shall  pay  one-half  the  cost 
of  publication. 

§  2211.2  Status  of  conveyed  lands. 

Lands  conveyed  to  the  United  States 
pursuant  to  a  State  exchange  under  this 
section,  upon  acceptance  of  title  thereof, 
become  public  lands.  If  the  lands  are 
located  within  the  exterior  boundaries 
of  a  grazing  district,  they  become  a  part 
of  that  district. 

Subpart  2212 — Miscellaneous  State 
Exchanges 
§  2212.1  General. 

Because  of  the  infrequency  of  transac¬ 
tions  involving  State  exchanges  under 
the  Acts  of  May  7,  1932  (47  Stat.  150), 
section  3  of  the  Act  of  June  14,  1934  (48 
Stat.  962),  and  the  Act  of  December  7, 
1942  (56  Stat.  1042) ,  regulations  covering 
these  transactions  are  not  codified.  Any 
such  transaction  will  be  handled  in  a 
manner  consistent  with  the  authorizing 
laws  and  with  the  regulations  in 
§  2200.0-8. 

PART  2220— PRIVATE  EXCHANGES 

UNDER  TAYLOR  GRAZING  ACT 

§  2220.0—3  Authority. 

Subsections  (b)  and  (d)  of  section  8 
of  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1272),  as  amended  (43 
U.S.C.,  sec.  315g),  authorize  the  Secre¬ 
tary  of  the  Interior,  when  the  public 
interests  will  be  benefited  thereby,  to 
accept  on  behalf  of  the  United  States 
title  to  any  privately  owned  land  within 
or  without  the  boundaries  of  a  grazing 
district  and  in  exchange  therefor  to 
issue  a  patent  for  not  to  exceed  an 
equal  value  of  surveyed  grazing  dis¬ 
trict  land  or  of  unreserved  surveyed  pub¬ 
lic  land  in  the  same  State  or  withdn  a 
distance  of  not  more  than  50  miles  with¬ 
in  the  adjoining  State  nearest  the  pri¬ 
vately  owned  land.  Either  party  to  an 
exchange  may  make  reservations  of  min¬ 
erals,  easements,  or  rights  of  use.  The 
applicant  must  pay  one-half  the  cost 
of  publication.  Any  such  transaction  will 
be  handled  in  a  manner  consistent  with 
the  regulations  in  §  2200.0-8. 

PART  2230— NATIONAL  FOREST 
EXCHANGES 

Sec. 

2230.0-3  Authority. 

2230.1  Applicable  regulations. 

§  2230.0—3  Authority. 

The  Act  of  March  20,  1922  (42  Stat. 
465),  as  amended  (16  U.S.C.,  sec.  485), 
and  other  acts  authorize  the  United 
States  to  convey  Federal  lands  or  timber 
and  in  exchange  therefor  to  accept  title 
to  non-Federal  lands  which  thereupon 
become  a  part  of  the  national  forest 
system  administered  by  the  Secretary 
of  Agriculture. 

§  2230.1  Applicable  regulations. 

All  proposals  for  exchange  for  the  con¬ 
solidation  or  extension  of  national  for¬ 
ests  shall  be  filed  with  the  appropriate 
ofiBcer  of  the  Forest  Service,  U.S.  Depart¬ 
ment  of  Agriculture  in  compliance  with 
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the  regulations  of  the  Secretary  of  Agri¬ 
culture.  In  addition,  when  an  application 
involves  the  selection  of  public  lands  out¬ 
side  of  national  forests  and  under  the 
administrative  jurisdiction  of  the  Bureau 
of  Land  Management,  the  proponents 
must  comply  with  the  regulations  in 
§  2200.0-8. 

PART  2240— NATIONAL  PARK 
SYSTEM  EXCHANGES 

2240.0-3  Authority. 

2240.1  General. 

§  2240.0—3  Authority. 

<al  Point  Reyes  National  Seashore. 
Calif.  The  Act  of  September  13,  1962 
(76  Stat.  538:  16  U.S.C.,  secs  459c-459c- 
7),  providing  for  the  establishment  of 
the  Point  Reyes  National  Seashore  in 
the  State  of  California,  authorizes  the 
Secretary  of  the  Interior,  when  the  pub¬ 
lic  interest  will  be  benefited  thereby,  to 
acquire  land,  waters,  and  other  property 
within  the  boundaries  of  the  Point  Reyes 
National  Seashore  by  exchange.  He  may 
accept  title  to  any  non-Federal  property 
located  within  such  area  and  convey  to 
the  grantor  of  such  property  any  fed¬ 
erally  owned  property  under  the  juris¬ 
diction  of  the  Secretary  within  Arizona, 
California,  Nevada,  and  Oregon,  not¬ 
withstanding  any  other  provision  of  law. 
The  properties  so  exchanged  shall  be 
approximately  equal  in  fair  market  value, 
provided  that  when  such  values  are  not 
equal  the  Secretary  may  accept  cash 
from  or  pay  cash  to  the  grantor  in  such 
an  exchange  in  order  to  equalize  the 
value  of  the  properties  exchanged. 

(b"*  Fire  Island  National  Seashore. 
The  Act  of  September  11,  1964  (78  Stat. 
928;  16  U.S.C.,  secs.  459e-459e-9) ,  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
establish  an  area  to  be  known  as  the 
“Fire  Island  National  Seashore”  and  to 
acquire  by  exchange  lands  within  the 
boundaries  of  the  seashore  as  specified  in 
the  act.  When  acquiring  land  by  ex¬ 
change  the  Secretary  may  accept  title 
to  any  nonfederally  owned  land  located 
within  the  boimdaries  of  the  national 
seashore  and  may  convey  to  the  grantor 
any  federally  owned  land  vmder  his  juris¬ 
diction.  The  properties  so  exchanged 
shall  be  approximately  equal  in  fair 
market  value,  but  the  Secretary  may 
accept  cash  from  or  pay  cash  to  a  grantor 
in  order  to  equalize  the  values  of  the 
lands  exchanged. 

(c)  Lake  Mead  National  Recreational 
Area.  The  Act  of  October  8,  1964  (78 
Stat.  1039,  16  U.S.C.,  secs.  460n-460n-9) 
authorizes  the  Secretary  of  the  Interior 
to  revise  the  boundaries  of  the  Lake 
Mead  National  Recreation  Area  and  to 
procure  property  within  the  exterior 
boimdaries  of  such  area  in  such  manner 
as  he  shall  consider  to  be  in  the  public 
interest.  In  exercising  his  authority  to 
acquire  property  by  exchange,  the  Sec¬ 
retary  may  accept  title  to  any  non- 
Federal  property  located  within  the 
boundaries  of  the  recreation  area  and 
convey  to  the  grantor  of  such  property 
any  federally  owned  property  under  the 
jurisdiction  of  the  Secretary.  The  prop¬ 
erties  so  exchanged  shall  be  approxi¬ 
mately  equal  in  fair  market  value,  pro¬ 
vided  that  the  Secretary  may  accept  cash 


from  or  pay  cash  to  the  grantor  in  an 
exchange  in  order  to  equalize  the  values 
of  the  properties  exchanged. 

(d)  Whiskeytown-Shasta-Trinity  Na¬ 
tional  Recreation  Area,  Calif  The  Act  of 
November  8, 1965  (79  Stat.  1295)  author¬ 
izes  the  Secretary  of  the  Interior  to,  ad¬ 
minister  the  Whiskeytown  unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area.  The  Secretary  is  au¬ 
thorized  to  accept  title  to  any  non-Fed¬ 
eral  property  within  any  part  of  the  rec¬ 
reation  area  and  in  exchange  therefor  to 
convey  to  the  grantor  any  federally 
owned  property  under  his  jurisdiction 
within  the  State  of  California  which  he 
classifies  as  suitable  for  exchange  or  dis¬ 
posal.  The  properties  so  exchanged  shall 
be  approximately  equal  in  fair  market 
value,  provided  that  the  Secretary  may 
accept  cash  from  or  pay  cash  to  the 
grantor  in  an  exchange  in  order  to  equal¬ 
ize  the  value  of  the  properties  exchanged. 

«  «  «  «  * 

(e)  Bighorn  Canyon  Recreation  Area. 
The  Act  of  October  15,  1966  (16  U.S.C. 
460t  (Supplement  in,  1965-67) )  estab¬ 
lishes  the  Bighorn  Canyon  National  Rec¬ 
reation  Area.  It  authorizes  the  Secretary 
of  the  Interior  to  accept  title  to  any  non- 
Federal  property  within  the  area  and 
convey  in  exchange  therefor  any  fed¬ 
erally  owned  property  under  his  jurisdic¬ 
tion  in  the  States  of  Montana  and  Wyo¬ 
ming  which  he  classifies  as  suitable  for 
exchange  or  other  disposal,  notwith¬ 
standing  any  other  provision  of  law. 
Property  so  exchanged  shall  be  approxi¬ 
mately  equal  in  fair  market  value,  pro¬ 
vided  that  the  Secretary  may  accept  cash 
from,  or  pay  cash  to,  the  grantor  in  an 
exchange  in  order  to  equalize  the  values 
of  the  properties  exchanged. 

(f)  Act  of  July  15,  1968.  (1)  The  Act 
of  July  15.  1968  (16  U.S.C.A.  460L-22. 
1969  Supplement)  authorizes  the  Secre¬ 
tary  of  the  Interior  to  accept  title  to  any 
non-Federal  property  or  interest  therein 
within  a  unit  of  the  National  Park  Sys¬ 
tem  or  miscellaneous  area  under  his  ad¬ 
ministration,  in  exchange  for  any  fed¬ 
erally  owned  property  or  interest  therein 
under  his  jurisdiction  which  he  deter¬ 
mines  is  suitable  for  exchange  or  other 
disposal.  The  selected  land  shall  be  lo¬ 
cated  in  the  same  State  as  the  offered 
land.  Timber  lands  subject  to  harvest 
under  a  sustained  yield  program  shall 
not  be  exchanged.  Public  hearings  will  be 
held  in  the  area  where  the  lands  to  be 
exchanged  are  located,  if  a  written  re¬ 
quest  therefor  is  submitted  to  the  Sec¬ 
retary  or  his  authorized  officer  prior  to 
such  exchange,  by  a  State  or  a  polit’cal 
subdivision  thereof  or  by  a  party  in  in¬ 
terest.  The  value  of  the  properties  ex¬ 
changed  shall  be  approximately  equal, 
or  if  they  are  not  approximately  equal, 
the  values  shall  be  equalized  by  payment 
of  cash  to  the  grantor  or  to  the  Secre¬ 
tary,  as  circumstances  require.  Payment 
of  cash  by  the  Secretary  shall  be  made 
only  from  funds  appropriated  for  the  ac¬ 
quisition  of  land  for  the  area. 

(2)  The  term  “Nat(onal  Park  Sys¬ 
tem”  means  all  federally  owned  or  con¬ 
trolled  lands  which  are  administered 
under  the  direction  of  the  Secretary  of 
the  Interior  in  accordance  with  16  U.S.C. 
sections  1  and  2-4,  and  which  are 


grouped  into  the  following  descriptive 
categories:  (1)  National  parks,  (ii)  na¬ 
tional  monuments,  (iii)  national  histori¬ 
cal  parks,  (iv)  national  memorials,  (v) 
national  parkways,  and  (vi)  national 
capital  parks. 

(3)  The  term  “miscellaneous  areas” 
includes  lands  under  the  administrative 
jurisdiction  of  another  Federal  agency, 
or  lands  in  private  ownershio,  and  over 
which  the  National  Park  Service,  under 
the  direction  of  the  Secretary  of  the 
Interior,  pursuant  to  cooperative  agree¬ 
ment,  exerc’ses  supervision  for  recrea¬ 
tional,  historical,  or  other  related  pur- 
coses,  and  also  any  lands  under  the  care 
and  custody  of  the  National  Park  Service 
other  than  those  described  above. 

(g)  North  Cascades  National  Park, 
Washington.  TTie  Act  of  October  2,  1968 
(82  Stat.  926)  establishes  the  North 
Cascades  National  Park,  the  Ross  Lake 
N''tionnl  Recreation  Area,  and  the  Lake 
Chelan  National  Recreation  Area.  The 
act  authorizes  the  Secretary  of  the  In¬ 
terior  to  accent  title  to  any  non-Federal 
property  within  the  boundaries  of  the 
park  and  the  recreation  areas  and  in 
exchange  therefor  to  convey  to  the 
grantor  of  such  property  and  federally 
owned  property  under  his  jurisdiction  in 
the  State  of  Washington  which  he  classi¬ 
fies  as  suitable  for  exchange  or  other 
disposal.  The  values  of  the  properties 
so  exchanged  either  shall  be  approx¬ 
imately  equal,  or,  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  to  the  Secretary  as  the 
circumstances  require. 

(h)  Redioood  National  Park,  Calif.  The 
Act  of  October  2.  1968  (82  Stat.  931) 
establishes  the  Redwood  National  Park. 
The  Secretary  of  the  Interior  is  author¬ 
ized  to  acceot  title  to  any  non-Federal 
property  within  the  boundaries  of  the 
park,  and  outside  of  such  boundaries 
within  prescribed  limits  in  exchange  for 
any  federally  owned  property  under  the 
jurisdiction  of  the  Bureau  of  Land  Man¬ 
agement  in  California,  except  property 
needed  for  public  use  and  management, 
which  he  classifies  as  suitable  for  ex¬ 
change  or  other  disposal.  Such  federally 
owned  property  shall  also  be  available 
for  use  by  the  Secretary  in  payment  of 
just  compensation  for  real  property 
taken  pursuant  to  the  act.  The  values 
of  the  pronerties  exchanged  either  shall 
be  approximately  equal  or,  if  they  are 
not,  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  l^cretary 
as  the  circumstances  require. 

(i)  Biscay ne  National  Monument,  Fla. 
The  Act  of  October  18,  1968  (Public  Law 
90-606)  authorizes  the  Secretary  of  the 
Interior  to  establish  the  Biscayne  Na¬ 
tional  Monument,  and  to  accept  title  to 
any  non-Federal  property  within  the 
boundaries  of  the  nationsd  monument 
and  outside  such  boundaries  within  pre¬ 
scribed  areas,  in  exchange  for  any  fed¬ 
erally  owned  property  under  his  juris¬ 
diction  in  the  State  of  Florida  which  he 
classifies  as  suitable  for  exchange  or 
other  disposal.  The  values  of  the  prop¬ 
erties  exchanged  either  shall  be  approx¬ 
imately  equal,  or,  if  they  are  not,  shall 
be  equEdized  by  the  payment  of  cash  to 
the  grantor  or  to  the  Secretary  as  cir¬ 
cumstances  require. 
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§2240.1  General. 

Exchanges  to  eliminate  private  hold¬ 
ings  from  national  parks  and  national 
monuments  for  which  no  specific  pro¬ 
visions  are  made  in  this  section  have 
generally  reached  the  limits  allowed 
by  enabling  legislation.  Regulations  cov¬ 
ering  such  transaction.'',  are,  therefore, 
not  codified.  Any  such  transactions  will 
be  handled  in  a  manner  consistent  with 
the  authorizing  laws  and  with  the  regu¬ 
lations  in  §  2200.0-8. 

PART  2250— WILDLIFE  REFUGE 
EXCHANGES 

2250.0-3  Authority. 

2250.1  Applicable  Regulations. 

§  22SO.O— 3  Authority. 

(a)  Section  4(b)  (3)  of  the  Act  of  Oc¬ 
tober  15,  1966  (80  Stat.  926),  authorizes 
the  Secretary  of  the  Interior  to  acquire 
lands  or  interests  therein  by  exchange 
(1)  for  acquired  lands  or  public  lands 
under  his  jurisdiction  which  he  finds 
suitable  for  disposition,  or  (2)  for  the 
right  to  remove,  in  accordance  with  such 
terms  and  conditions  as  the  Secretary 
may  prescribe,  products  from  the 
acquired  or  public  lands  within  the  Na¬ 
tional  Wildlife  Refuge  System.  The 
values  of  the  properties  so  exchanged 
either  shall  be  approximately  equal,  or 
if  they  are  not  approximately  equal  the 
values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secre¬ 
tary  as  the  circumstances  require. 

(b)  Section  2(b)  of  the  Act  of  Octo¬ 
ber  15,  1966  (80  Stat.  926),  authorizes 
the  Secretary  of  the  Interior  to  acquire 
by  purchase,  donation,  or  otherwise, 
lands  or  interests  therein  necessary  for 
the  conservation,  protection,  rertoration, 
and  propagation  of  selected  spe’Cies  of 
native  fish  that  are  threatened  with 
extinction. 

(c)  Section  1  of  the  Act  of  August  22, 
1957  (71  Stat.  412),  as  amended  (16 
UJS.C.  696)  authorizes  the  Secretary  of 
the  Interior  to  acquire,  for  the  National 
Key  Deer  Refuge,  lands  in  designated 
areas  in  Florida  which  he  finds  suitable 
for  the  conservation  and  ihanagement  of 
key  deer  and  other  wildlife  by  exchange 
for  any  Federally  owned  property  in 
Florida  which  he  classifies  as  suitable  for 
exchange  or  other  disposal.  The  values 
of  the  property  so  exchanged  shall  be  ap¬ 
proximately  equal,  or  if  they  are  not  ap¬ 
proximately  equal,  the  values  shall  be 
equalized  by  the  payment  of  cash  to  the 
grantor  or  to  the  l^cretary  as  required. 

§2250.1  Applicable  regulations. 

Any  such  transaction  will  be  handled 
In  a  manner  consistent  with  the  authoriz¬ 
ing  law  and  with  the  regulations  in 
}  2200.0-8. 

PART  2260— O&C  EXCHANGES 

Sec. 

2360.0-2  Objectives. 

2360.0-3  Authewity. 

2260.0-6  Policy. 

2260.1  Applicable  regulations. 

§  2260.0—2  Objectives. 

The  primary  objectives  sought  by  the 
^t  of  July  31,  1939,  include  the 
following : 

FEDERAL 


(a)  Simplification  of  administration, 
improvement,  and  protection  through  the 
consolidation  of  holdings. 

(b)  The  development  of  a  balanced 
distribution  of  age  classes  of  timber  with 
a  view  to  promotirig  the  policy  of  sus¬ 
tained-yield  forest  management  provided 
for  in  the  Act  of  August  28,  1937, 

(c)  The  establishment  of  sustained- 
yield  management  units,  with  a  view  to 
sustaining  dependent  industry,  dependent 
labor  and  dependent  communities. 

(d)  The  effective  administration  of 
forest  units. 

(e)  Aid  in  establishing  economic  op¬ 
erating  units  for  combined  agricultural 
and  grazing  enterprises,  where  such  en¬ 
terprises  appear  to  provide  the  most 
desirable  use  of  the  land. 

(f)  The  protection  of  recreational, 
open  space,  and  natural  beauty  values 
against  impairment  or  destruction. 

§  2260.0—3  Authority. 

The  Act  of  July  31, 1939  (53  Stat.  1144) 
authorizes  and  empowers  the  Secretary 
of  the  Interior,  in  his  discretion,  in  the 
administration  of  the  act  approved  Au¬ 
gust  28,  1937  (50  Stat.  874),  to  exchange 
any  nonmineral  land  formerly  granted 
to  the  Oregon  and  California  Railroad 
Co.,  title  to  which  was  revested  in  the 
United  States  pursuant  to  the  provisions 
of  the  Act  of  June  9,  1916  (39  Stat.  218) , 
and  any  land  granted  to  the  State  of 
Oregon,  title  to  which  was  reconveyed 
to  the  United  States  by  the  Southern 
Oregon  Co.  pursuant  to  the  provisions  of 
the  Act  of  February  26,  1919  (40  Stat. 
1179),  for  lands  of  approximately  equal 
aggregate  value  held  in  private,  or  State, 
or  coimty  ownership,  either  within  or 
contiguous  to  the  former  limits  of  such 
grants,  when  by  such  action  the  Secre¬ 
tary  of  the  Interior  will  be  enabled  to 
consolidate  advantageously  the  holdings 
of  lands  of  the  United  States.  The  act 
further  provides  that  all  lands  and  tim¬ 
ber  secured  by  the  United  States  pursu¬ 
ant  to  any  such  exchange  shall  be  ad¬ 
ministered  in  accordance  with  the  same 
provisions  of  law  as  the  revested  and 
reconveyed  lands  exchanged  therefor, 
and  that  parties  to  the  exchange  may 
make  reservations  of  easements,  rights- 
of-way,  and  other  interests  and  rights. 
Both  the  offered  and  selected  lands  in 
Coos  Bay  Wagon  Road  exchanges  must 
be  in  the  same  county. 

§  2260.0-6  Policy. 

(a)  Forest  management.  The  Act  of 
August  28,  1937  (50  Stat.  874),  provides 
for  the  conservation  of  land,  water,  for¬ 
est,  and  forage  on  a  permanent  basis; 
the  prudent  utilization  of  these  re¬ 
sources  for  the  purposes  to  which  they 
are  best  adapted:  and  the  realization 
of  the  highest  current  values  consistent 
with  luidiminished  future  returns.  It 
seeks,  through  the  application  of  the 
policy  of  sustained-yield  management, 
to  provide  perpetual  forests  which  will 
serve  as  a  foundation  for  continuing 
industries  and  permanent  communities. 

(b)  Exchanges.  Lands  and  timber  to 
be  acquired  under  authority  of  the  Act 
of  July  31,  1939,  will  be  of  a  character 
and  so  located  that  the  acquisition  there- 
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of  will  promote  the  conservation  prin¬ 
ciples  laid  down  by  the  Act  of  August  28, 
1937.  Lands  and  timber  which  will  be 
disposed  of  by  exchange  will  be  of  such  a 
type  and  so  located  that  the  transfer  of 
these  resources  will  not  interfere  with 
those  principles.  Exchanges  will  not  be 
authorized  where  the  exchange  would 
create  a  serious  disturbance  of  existing 
economic  conditions;  or  in  cases  where 
the  exchange  would  operate  materially 
to  reduce  the  revenues  which  should  ac¬ 
crue  to  the  counties  under  authority  of 
the  Act  of  August  28,  1937.  Neither  can 
approval  be  given  to  the  exchange  of 
lands  which  would  prevent  the  free  and 
ready  access  of  the  Government  in  the 
development  of  the  resources  under  its 
jurisdiction,  nor  the  passing  of  title  to 
which  would  in  any  way  interfere  with 
the  policy  of  sustained-yield  forest  man¬ 
agement  which  governs  the  administra¬ 
tion  of  the  O.  and  C.  lands. 

§  2260.1  .4pplirable  regulations. 

These  exchanges  are  subject  to  the  pro¬ 
visions  of  §  2200.0-8. 

PART  2270— MISCELLANEOUS 
EXCHANGES 

Subpart  2271 — Indian  Reservation  Exchanges 

2271.0-3  Authorities. 

2271.1  Reservations  established  by  stat¬ 

ute. 

Subpart  2272— Reclamation  Exchanges 

2272.1  Applicable  regulations. 

Subpart  2273 — Notional  Wild  and  Scenic  Rivers 
System;  National  Trails  System 

2273.0-3  Authority. 

Subpart  2271 — Indian  Reservation 
Exchanges 

§  2271.0—3  Authorities. 

(a)  Executive  order  reservations.  The 
Act  of  April  21,  1904  (33  Stat.  211;  43 
U.S.C.,  sec.  149),  authorizes  the  Secre¬ 
tary  of  the  Interior  to  exchange  any 
vacant,  nonmineral,  nontimbered,  sur¬ 
veyed  public  lands  located  in  the  same 
State  as  the  offered  lands  for  any  pri¬ 
vately  owned  lands  over  which  an  In¬ 
dian  reservation  has  been  extended  by 
Executive  order.  The  offered  and  selected 
lands  must  be  approximately  equal  both 
in  value  and  area.  The  applicant  must 
pay  all  costs  of  consummating  the  ex¬ 
change. 

(b)  San  Juan.  McKinley,  and  Valencia 
Counties.  N.  Mex.  Section  13  of  the  Act 
of  March  3,  1921  (41  Stat.  1239). 

(c)  Apache.  Coconino,  and  Navajo 
Counties.  Ariz.  Section  2  of  the  Act  of 
Jime  14,  1934  (48  Stat.  961),  as  supple¬ 
mented  by  the  Act  of  May  9,  1938  (52 
Stat.  300). 

§  2271.1  Reservations  established  by- 
statute. 

Exchanges  and  lieu  selections  in¬ 
volving  lands  within  Indian  reservations 
occur  infrequently.  Regulations  covering 
such  transactions  are.  therefore,  not 
codified.  Any  such  transactions  will  be 
handled  in  a  manner  consistent  with  the 
authorizing  laws  and  with  the  general 
regulations  of  §  2200.0-8  for  exchanges, 
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and  of  Subpart  2211  for  State  lieu 
selections. 

Subpart  2272 — Reclamation 
Exchanges 

§  2272.1  .Applicable  regulations. 

(a)  Regulations  for  exchange  under 
the  Act  of  August  13,  1953  (67  Stat.  566; 
43  U.S.C.  451-451K).  are  in  Part  ^''6  of 
this  title  and  for  exchanges  under  the 
Act  of  May  25.  1926  (44  Stat.  648;  43 
US.C.  4230,  are  in  §§403.6-403.11  of 
this  title. 

Subpart  2273 — National  Wild  and 

Scenic  Rivers  System;  National 

Trails  System  Exchanges 

§  2273.0—3  .Aiilhority. 

(a)  National  wild  and  scenic  rivers 
system.  The  Act  of  October  2,  1968  (82 
Stat.  906)  institutes  a  national  wild  and 
scenic  rivers  system,  designates  the 
initial  components  of  that  system  and 
provides  for  additional  components  to 
be  added  to  the  system.  The  Secretary  of 
the  Interior  and  the  Secretary  of  Agri¬ 
culture  are  each  authorized  to  acquire 
lands  within  any  component  of  the  sys¬ 
tem  administered  by  him  to  an  average 
of  not  more  than  100  acres  per  mile  on 
both  sides  of  the  river.  The  appropri¬ 
ate  Secretary  is  authorized  to  accept  title 
to  non-Federal  property  within  the  au¬ 
thorized  boundaries  of  any  federally  ad¬ 
ministered  component  of  the  system  in 
exchange  for  any  federally  owned  prop¬ 
erty  under  his  jurisdiction  within  the 
State  in  which  the  component  lies  and 
which  he  classifies  as  suitable  for  ex¬ 
change  or  other  disposal.  The  values  of 
the  properties  so  exchanged  either  shall 
be  approximately  equal,  or,  if  they  are 
not,  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  the  Secretary  as 
the  circumstances  require. 

(b)  National  trails  system.  The  Act  of 
October  2,  1968  (82  Stat.  919),  provides 
for  the  establishment  and  designation  of 
trails  by  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture,  each  on 
lands  administered  by  him. 

(1)  The  Act  authorizes  the  Secretary 
of  the  Interior  to  accept  title  to  any  non- 
Federal  property  within  the  trail  right- 
of-way  in  exchange  for  any  federally 
owned  property  under  his  jurisdiction 
which  is  located  in  the  State  and  which 
he  classifies  as  suitable  for  exchange  or 
other  disposal.  The  values  of  the  proper¬ 
ties  so  exchanged  either  shall  be  approxi¬ 
mately  equal  or,  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  the  Secretary  as  the  cir¬ 
cumstances  require. 

(2)  The  Act  authorizes  the  Secretary 
of  Agriculture  to  use  authorities  and  pro¬ 
cedures  available  to  him  in  connection 
with  exchanges  of  national  forest  lands. 

(3)  When  an  application  involves  the 
selection  of  public  domain  land  outside 
of  national  forests  and  under  the  admin¬ 
istrative  jurisdiction  of  the  Bureau  of 
Land  Management,  the  proponents  shall 
comply  with  the  regulations  in  §  2244.1. 


Group  2300 — Land  Withdrawals  and 
Revocations 

PART  2300— GENERAL  PRINCIPLES 

Subpart  2300 — Authority  and  Definitions 
Sec. 

2300.0-3  Anthr^tv. 

2300.0-5  Definitions. 

Subpart  2300 — Authority  and 
Definitions 

§  2300.0—3  Authorily. 

(a)  Act  of  June  25,  1910.  (1)  The 
act  of  June  25.  1910  (36  Stat.  847: 
43  U.S.C.  141-143,  16  U.S.C.  471),  pro¬ 
vides  that  the  President  may  at  any 
time  in  his  discretion  temporarily  with¬ 
draw  from  settlement,  location,  sale,  or 
entry  any  of  the  public  lands  of  the 
United  States,  including  Alaska,  and  re¬ 
serve  the  same  for  water-power  sites, 
irrigation,  classification,  or  other  public 
purposes  to  be  specified  in  the  orders  of 
withdrawal,  such  withdrawal  to  remain 
in  force  until  revoked  by  him  or  by  an 
act  of  Congress. 

(2)  The  provisions  of  the  said  act  of 
June  25.  1910,  that  all  lands  withdrawn 
under  the  provisions  of  that  act  shall,  at 
all  times,  be  open  to  exploration,  discov¬ 
ery.  occupation,  and  purchase  under  the 
mining  laws  of  the  United  States,  “so 
far  as  the  same  apply  to  minerals  other 
than  coal,  oil.  gas,  and  phosphates,”  is 
changed  by  an  amendment  to  said  act. 
made  by  the  act  of  August  24,  1912  (37 
Stat.  497;  43  UB.C.  142),  so  as  to  pro¬ 
vide  that  such  lands  shall,  at  all  times,  be 
open  to  exploration,  discovery,  occupa¬ 
tion.  and  purchase  under  the  mining 
laws  of  the  United  States  so  far  as  the 
same  apply  to  metalliferous  minerals. 

(3)  Section  2  of  the  act  of  June  25, 
1910  (36  Stat.  847:  43  U.S.C.  142)  con¬ 
tains  further  provision  to  the  effect  that 
there  shall  be  excepted  from  the  force 
and  effect  of  any  withdrawal  all  lands 
which  are  on  the  date  of  withdrawal  em¬ 
braced  in  any  lawful  homestead,  or 
desert-land  entry  theretofore  made  or 
upon  which  any  valid  settlement  has 
been  made,  and  is  at  that  time  being 
maintained  and  perfected  pursuant  to 
law. 

(5).  E.O.  6910,  November  26, 1934,  and 
E.O.  6964,  February  5,  1935.  (1)  E.O. 
6910,  November  26,  1934,  and  E.O.  6964, 
February  5,  1935,  withdrew  the  remain¬ 
ing  public  lands  for  classification. 

(2)  The  said  orders  did  not  affect 
lands  then  in  reservations.  Therefore, 
lands  in  national  forests  and  in  recla¬ 
mation  projects  included  in  such  reser¬ 
vations  prior  to  the  dates  of  said  orders, 
and  not  otherwise  reserved,  are  subject 
to  disposition  under  the  Reclamation 
Homestead  Act  of  June  17,  1902  (32  Stat. 
388:  43  U.S.C.  372  et  seq.),  respectively. 

(3)  With  respect  to  mineral  lands,  the 
said  orders  do  not  prevent  prospecting, 
locating,  developing,  mining,  entering, 
leasing,  or  patenting  of  the  withdrawn 
lands,  under  the  provisions  of  the  appli¬ 
cable  mineral  or  mineral  leasing  laws. 


§  2300.0—5  Definitions. 

As  used  in  §§  2351.1  to  2351.6,  and 
2357.1,  the  term  “withdrawal  or  reserva¬ 
tion”  means  “withdrawal,  reservation,  or 
restriction”  and  “land”  includes  both 
land  and  water  areas. 

PART  2310  — WITHDRAWALS  — BU¬ 
REAU  OF  LAND  MANAGEMENT 

Subpart  2311 — Public  Water  Reserves 

2311.0-3  Authority. 

2311.0-8  Lands  subject  to  withdrawal. 

2311.1  Selections,  filings,  or  entries. 

23 1 1 .2  Application  to  select  or  enter  lands. 

2311.3  Use  of  lands  withdrawn  as  public 

water  reserves. 

2311.4  Leasing  of  public  lands  near  or 

adjacent  to  springs,  for  bath 
houses,  hotels  or  other  Improve¬ 
ments. 

Subpart  2313 — Stock  Driveways 
2313.0-3  Authority. 

2313.1  Application  for  stock-driveway 

withdrawal. 

Subpart  2317 — Public  Aviation  Fields 

2317.0-3  Authority. 

2317.0-7  Cross  references. 

2317.1  Procedures. 

Adthoritt:  The  provisions  of  this  8uh- 
I>art  2311  issued  under  sec.  11,  39  Stat.  865; 

43  n.S.C.  301.  unless  otherwise  noted. 

Subpart  231 1 — Public  Water  Reserves 
§2311.0—3  Authority. 

(a) (1)  Withdrawal  of  lands  from  set¬ 

tlement,  location,  sale,  or  entry;  reserva¬ 
tion  for  public  use.  By  executive  order  of 
April  17.  1926,  it  was  ordered  that  every 
smallest  legal  subdivision  of  the  public- 
land  surveys  which  is  vacant,  unappro¬ 
priated,  unreserved,  public  land  and  con¬ 
tains  a  spring  or  water  hole,  and  all 
land  within  one  quarter  of  a  mile  of  every 
spring  or  water  hole  located  on  unsur¬ 
veyed  public  land  be,  and  the  same  is 
hereby,  withdrawn  from  settlement,  lo¬ 
cation.  sale,  or  entry,  and  reserved  for 
public  use  in  accordance  with  the  provi¬ 
sions  of  section  10  of  the  act  of  Decem¬ 
ber  29.  1916  (39  Stat.  865:  43  U.S.C.  300)  | 

and  in  aid  of  pending  legislation. 

(2)  Purpose  of  withdrawal.  The  Ex¬ 
ecutive  order’  of  April  17.  1926,  was  de¬ 
signed  to  preserve  for  general  public 
use  and  benefit  unreserved  public  lands 
containing  water  holes  or  other  bodies 
of  water  needed  or  used  by  the  publfc  j 
for  watering  purposes.  It  is  not  there¬ 
fore  to  be  construed  as  applying  to  or 
reserving  from  homestead  or  other  en¬ 
try  lands  having  small  springs  or  water 
holes  affording  only  enough  water  for  the 
use  of  one  family  and  its  domestic  ani¬ 
mals.  It  withdraws  those  springs  and 
water  holes  capable  of  providing  enough 
water  for  genersd  use  for  watering 
purposes 

(b)  Withdrawal  of  land  from  settle¬ 
ment.  location,  sale,  or  entry;  reservation 
for  lease.  (1)  By  E.O.  5389,  July  7.  1930, 
as  amended,  by  P.L.O.  399  of  August  20, 
1947,  it  was  ordered  “that  every  smallest 
legal  subdivision  of  the  public  land 
surveys  which  is  vacant,  unappropriated. 
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unreserved  public  land  and  contains  a 
hot  spring,  or  a  spring  the  waters  of 
which  possess  curative  properties;  and  all 
land  within  one-quarter  of  a  mile  of 
every  such  spring  located  on  unsurveyed 
public  land  be,  and  the  same  is  hereby, 
withdrawn  from  settlement,  location, 
sale,  or  entry,  and  reserved  for  lease 
under  the  provisions  of  the  act  of 
March  3,  1925  (43  Stat.  1133),  subject  to 
valid  existing  rights.” 

(2)  Purpose  of  withdrawal.  The  Ex¬ 
ecutive  order  mentioned  in  paragraph 
(a)  of  this  section  was  designed  to  pre¬ 
serve  for  general  public  use  and  benefit 
the  unreserved  public  lands,  containing 
hot  springs  or  springs  the  waters  of  which 
possess  curative  properties,  in  order  that 
they  might  be  leased  under  the  provi¬ 
sions  of  the  act  of  March  3.  1925  (43 
Stat.  1133;  43  U.S.C.  971),  and  the  regu¬ 
lations  Issued  thereunder,  contained  in 
section  2311.4. 

§  231 1.0—8  Land.s  Hubject  to  withdrawal. 

(a)  Lands  not  needed  or  used  by  the 
public  for  watering  purposes.  (1)  The 
object  of  the  Executive  order  of  April  17, 
1926.  was  to: 

•  •  •  preserve  for  general  public  use  and 
benefit  unreserved  public  lands  containing 
water  holes  or  other  bodies  of  water  needed 
or  used  by  the  public  for  watering  purposes. 

(2)  In  the  States  of  Alabama.  Arkan¬ 
sas.  Florida.  Louisiana.  Michigan,  Minne¬ 
sota,  Mis.souri.  Mississippi,  and  Wisconsin 
the  springs  or  water  holes,  if  any.  on  the 
public  lands  are  not  needed  or  used  by 
the  public  for  watering  purposes.  The 
conditions  in  those  States  are  entirely 
different  from  those  in  the  other  public- 
land  States  where  grazing  is  carried  on 
to  a  considerable  extent  and  not  only 
springs  and  water  holes  but  other  avail¬ 
able  sources  of  water  supply  are  some¬ 
times  quite  scarce.  There  are  no  lands 
in  the  States  mentioned  that  come  within 
the  purview  of  the  Executive  order  of 
April  17,  1926.  Therefore,  a  nonwater 
hole  and  nonspring  statement  is  not  re¬ 
quired  in  connection  with  applications 
for  lands  in  such  States.  Neither  will 
such  statement  be  required  in  connec¬ 
tion  with  applications  for  lands  in  Fed¬ 
eral  reclamation  projects. 

(3)  By  E  0. 5106  of  May  4. 1929  Alaska 
was  excluded  from  the  public  water  re¬ 
serve  created  by  E.O.  of  Apr.  17, 1926. 

§2311.1  Selections,  filings,  or  entries. 

(a)  It  must  be  shown  by  a  duly  cor¬ 
roborated  statement  in  connection  with 
every  selection,  filing,  or  entry  made 
upon  or  subsequent  to  the  date  of  Execu¬ 
tive  order  of  April  17, 1926,  or  theretofore 
filed  but  not  allowed,  that  no  spring  or 
water  hole  exists,  if  it  be  a  fact,  upon 
any  legal  subdivision  of  the  land  sought 
to  be  appropriated,  if  surveyed,  and  if 
unsurveyed,  within  one-quarter  of  a  mile 
from  the  exterior  boundaries  of  said  land. 
If  there  be  any  spring  or  water  hole  the 
showing  should  state  the  exact  location 
and  size  thereof;  together  with  an  esti¬ 
mate  of  the  quantity  of  water  in  gallons 
which  it  is  capable  of  producing  daily, 
and  any  other  information  necessary  to 
determine  whether  or  not  it  is  valuable 
or  necessary  as  a  public  water  reserve. 
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(b)  The  showing  mentioned  will  not 
be  required  in  cormection  with  proposed 
State  exchanges  or  indemnity  school  and 
other  State  selections,  involving  public 
lands  in  grazing  districts,  where  agree¬ 
ments  as  to  the  exchanges  or  selections 
have  been  reached -by  representatives  of 
the  State,  and  the  Bureau  of  Land 
Management. 

(c)  Where  orders  of  designation  under 
the  said  acts  contain  the  quoted  para¬ 
graph  in  paragraph  §  23 11. 0-8 (a)  of  this 
section,  it  wilt  not  be  necessary  for  an 
entryman  to  make  the  showing  required 
by  §§  2311.1  (a)  and  (b)  of  this  section. 

(d)  Application  of  order  of  withdrawal 
to  specified  cases.  (1)  In  case  the  at¬ 
tempted  appropriation  of  the  land  is  one 
the  allowance  of  which  is  within  the  dis¬ 
cretion  of  the  Secretary  of  the  Interior  or 
the  Bureau  of  Land  Management,  the 
showing  required  by  §  2311.1(a)  of  this 
subpart  must  be  furnished,  irrespective 
of  the  date  of  filing  of  the  application, 
entry,  or  selection,  before  favorable  ac¬ 
tion  is  taken  thereon. 

(2)  This  requirement  shall  not  apply, 
however,  to  selections  or  filings  made  to 
pursuance  of  grants  which  have  been  de¬ 
termined  to  be  “grants  in  praesentl,”  and 
to  have  attached  and  bwome  effective 
prior  to  April  17,  1926. 

(3)  Geological  Survey  designation 
lists,  under  the  Enlarged  Homestead  Acts 
will  contain  a  paragraph  that: 

This  area  contains  no  springs  or  water 
holes  of  the  type  Intended  to  be  withdrawn 
by  Executive  order  of  April  17,  1926,  creating 
public  water  reserve  No.  107,  and.  therefore. 
Is  unaffected  by  it. 

§2311.2  .Application  to  select  or  enter 
lands. 

(a)  Showing  as  to  hot  or  medicinal 
springs  required  with  applications  to 
enter  or  select:  permission  to  use  lands. 

( 1 )  An  applicant  to  enter  or  select  lands 
situated  outside  of  a  national  forest  to 
any  State  must  show  that  no  hot  spring 
or  other  spring  having  waters  possessing 
curative  properties  exists.  If  it  be  a  fact, 
upon  any  legal  subdivision  of  land  sought 
to  be  appropriated.  If  surveyed,  and  if  un¬ 
surveyed.  that  no  portion  of  the  land  ap¬ 
plied  for  is  within  an  area  of  one-quarter 
of  a  mile  from  such  spring. 

(2)  If  there  be  any  such  spring  upon 
or  adjacent  to  the  land  as  stated,  the  ap¬ 
plicant  must  show  the  exact  location  and 
size  thereof,  together  with  an  estimate  of 
the  quantity  of  water  to  gallons  which  It 
is  capable  of  producing  dally  and  any 
other  Information  necessary  to  deter¬ 
mine  whether  or  not  It  Is  valuable  or 
necessary  within  the  meaning  of  said 
Executive  order.  The  showing  must  be 
duly  corroborated. 

(3)  Permission  may  be  obtained  to  use 
or  Improve  lands  containing  such  springs 
under  the  said  act  of  March  3,  1925. 

(4)  The  showing  mentioned  will  not 
be  required  to  connection  with  proposed 
State  exchanges  or  indemnity  school  and 
other  State  selections  Involving  public 
lands  to  grazing  districts,  where  agree¬ 
ments  as  to  the  exchanges  or  selections 
have  been  reached  by  representatives  of 
the  States  and  the  Bureau  of  Land  Man¬ 
agement. 
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(b)  Application  of  order  of  with¬ 
drawal  to  specified  cases.  (1)  In  case 
the  attempted  appropriation  of  lands  is 
one  of  the  allowance  of  which  is  within 
the  discretion  of  the  Secretary  of  the 
Interior  or  the  Bureau  of  Land  Manage¬ 
ment.  the  showing  referred  to  to  para¬ 
graph  (a)  of  this  section  must  be  fur¬ 
nished  irrespective  of  the  date  of  filing 
of  the  application,  entry,  or  selection 
before  favorable  action  Is  taken  there¬ 
under. 

(2)  Geological  Survey  designation 
lists,  under  the  Enlarged  Homestead  Act. 
will  contain  a  paragraph  stating: 

This  area  contains  no  spring  of  the  type 
Intended  to  be  withdrawn  by  Bzeeutlve 
order  of  July  7,  1930,  No.  S389.  and  therefore 
Is  unaffected  by  It. 

(3)  Where  orders  of  designation  un¬ 
der  the  Enlarged  Homestead  Acts  con¬ 
tain  the  above-quoted  paragraph,  it  will 
not  be  necessary  for  entrymen  to  make 
the  showing  required  by  paragraph  (a) 
of  this  section. 

(4)  Also  in  cases  of  applications  or 
entries  for  lands  within  Federal  recla¬ 
mation  projects,  where  a  report  is  made 
by  the  Bureau  of  Reclamation  that  the 
lands  contain  no  spring  of  the  type  in¬ 
tended  to  be  withdrawn  by  E.O.  5389, 
July  7,  1930.  it  will  not  be  necessary  for 
the  claimant  to  make  the  showing  re¬ 
quired  by  paragraph  (a)  of  this  section. 
(R.S.  2478;  43  U.S.C.  1201) 

§  2311.3  Use  of  lands  withdrawn  as 
public  water  reserves. 

(a)  Authority:  governing  regulations. 
Permission  may  be  obtained  to  use  or  im¬ 
prove  lands  withdrawn  as  or  in  connec¬ 
tion  with  public  water  reserves,  under 
the  act  of  June  25,  1910  (36  Stat.  847; 
43  U.S.C.  141-143,  16  U.S.C.  471),  or  any 
other  act,  by  filing  application  for  such 
permission  under  the  act  of  February  15. 
1901  (31.Stat.  790;  43  U.S.C.  959),  in  ac¬ 
cordance  with  the  regulations  governing 
said  act,  as  found  in  Parts  2850,  2860,  and 
2870  of  this  chapter,  as  supplemented  by 
this  section. 

(b)  Who  may  make  application:  form 
and  contents.  (1)  Any  citizen  or  asso¬ 
ciation  of  citizens  of  the  United  States, 
or  any  corporation,  duly  created  and 
existing  under  and  by  virtue  of  the  laws 
of  any  State  of  the  United  States,  who 
may  desire  to  improve  the  productivity 
of  any  water  hole  or  source  of  water 
supply  within  the  boundaries  of  any 
public  water  reserve,  or  to  conduct  such 
waters  from  their  source  within  such  a 
reserve  to  a  point  or  place  more  con¬ 
venient  for  public  use.  may  file  to  the 
oflBce  of  the  manager  of  the  land  office 
for  the  district,  within  which  the  reser¬ 
vation  is  situated,  an  application  for 
permission  so  as  to  use  the  reserved  land, 
or  conduct  the  waters  over  or  through 
the  same. 

(2)  Such  application  should  be  to  the 
form  of  a  statement,  duly  corroborated 
by  at  least  two  persons,  setting  forth  In 
detail  the  plan  of  the  applicant  for  the 
improvement  and  care  of  the  public  wa¬ 
ter  reserve,  the  public  necessity  for  such 
Improvement,  the  reasons  why  such  plan 
will  be  more  conducive  to  the  public  good 
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and  better  conserve  the  waters  for  pub¬ 
lic  use,  and  any  other  facts  and  circum¬ 
stances  pertinent  thereto. 

(c)  Map  and  field  notes  required  when 
water  is  to  be  conducted  outside  of  the 
reserve.  If  the  waters  are  to  be  con¬ 
ducted  from  their  source  within  the  re¬ 
serve  to  a  point  outside  of  the  reserve, 
the  application  should  be  accompanied 
by  a  map  and  separate  field  notes  In 
duplicate,  the  map  being  delineated  upon 
tracing  linen,  and  prepared  in  accord¬ 
ance  with  the  regulations  governing  the 
submission  of  applications  xmder  the  act 
of  February  15,  1901,  also  evidence  that 
applicant  has  applied  to  the  proper  State 
ofiQclal  for  permission  to  appropriate  the 
waters  to  the  uses  contemplated  and  has 
prosecuted  such  application  in  good  faith 
to  date  of  the  filing  of  the  application. 

(d)  When  reservoir  declaratory  state¬ 
ment  may  be  required.  If  the  place  of 
use  of  the  water  is  upon  unreserved  pub¬ 
lic  land  the  applicant  may  be  called  upon 
to  file  a  reservoir  declaratory  statement 
under  the  act  of  January  13,  1897  (29 
Stat.  484;  43  U.S.C.  952-955),  as  well  as 
the  application  under  the  act  of  Febru¬ 
ary  15, 1901,  if  deemed  advisable. 

(e)  Stipulations  and  agreements  re¬ 
quired.  As  a  condition  precedent  to  the 
granting  of  any  such  permission,  the 
applicant  will  be  required  to  execute 
such  stipulations  and  agreements  as  may 
be  deemed  proper  and  necessary  by  the 
manager  of  the  proper  land  oflOce,  to 
safeguard  the  public  interests,  after  in¬ 
vestigation  of  the  facts,  circumstances, 
and  conditions  In  connection  with  each 
individual  case. 

(f)  Conditions  of  permit:  failure  to 
comply  with  the  same.  (1)  Each  permit 
shall  contain,  besides  those  found  neces¬ 
sary  in  individual  cases,  the  following 
conditions: 

(i)  That  the  right  to  appropriate  the 
waters  of  the  State  to  the  uses  contem¬ 
plated  shall  be  obtained  within  1  year 
from  and  after  the  issuance  of  the  permit 
and  the  permittee  shall  file  a  certificate 
to  that  efiect  Issued  by  the  proper  State 
authority. 

(ii)  That  the  proposed  system  shall  be 
fully  completed  In  substantial  conform¬ 
ity  with  the  plan  upon  which  the  permit 
is  predicated,  within  2  years  from  and 
after  the  Issuance  of  such  permit,  unless 
a  different  period  is  specifically  provided 
for  In  such  permit 

(ill)  That  of  the  permittee  shall,  dur¬ 
ing  the  month  of  January,  in  each  year 
after  the  completion  of  such  system,  file 
with  the  manager  of  the  land  district 
within  which  the  system  is  located,  a 
statement  of  maintenance,  in  substan¬ 
tially  the  following  form; 


(Name) 


.  of 


..  Staten 


(Address) 

that  he  Is  the  President  of  the _ 

company  (or  person)  to  whom  permit  (give 
land  district  and  serial  ntimber),  was  Is¬ 
sued  by - -  (give  date).  In  connec¬ 
tion  with  public  water  reserve  No.  _ 

that  the  system  as  set  forth  and  described 
In  said  permit  has  been  kept  In  repair  and 
water  sufiBclent  for  the  public  needs  has  been 
kept  therein  during  the  whole  of  the  calendar 
year  of  19...  that  the  same  has  been  kept 


open  to  the  pubUc  at  all  times  during  the 
year,  and  that  the  said  permittee  has  in  all 
things,  complied  with  the  provisions  of  said 
permit,  and  the  stipulations  therein  con¬ 
tained  and  the  acts  under  which  said  permit 
was  Issued . 


(Signature) 


(Date) 

(2)  In  the  event  that  the  State  cer¬ 
tificate  as  to  the  right  to  appropriate 
the  water  is  not  filed  within  1  year,  or 
proof  of  the  construction  of  the  system, 
consisting  of  the  statement  of  the  per¬ 
mittee  duly  corroborated  by  two  wit¬ 
nesses  within  2  years  or  such  other  period 
as  may  be  mentioned  in  the  permit,  or 
statement  of  maintenance  is  not  fileci  as 
hereinbefore  provided  or  in  case  any 
of  the  terms,  conditions,  provisions,  or 
stipulations  of  the  permit  shall  not  be 
well  and  in  good  faith  performed,  ob¬ 
served.  and  carried  out,  then  such  permit 
shall  become  and  be  subject  to  cancella¬ 
tion.  Nothing  hereinbefore  contained, 
however,  is  to  be  construed  as  limiting 
the  power  or  authority  of  the  manager 
to  cancel  and  terminate  the  permit  at 
any  time  when  in  his  judgment  such  ac¬ 
tion  is  desirable. 

(3)  Permits  issued  hereunder  are 
transferable  only  upon  the  written  au¬ 
thority  and  consent  of  the  manager. 

(g)  Changes  in  system  or  new  struc¬ 
tures  may  be  authorized.  If,  at  any  time, 
it  becomes  necessary  for  the  permittee  to 
change  his  system  or  to  erect  structures 
other  tfian  those  authorized  by  his  per¬ 
mit.  application  for  permission  so  to  do, 
in  the  form  of  a  statement  setting  forth 
in  detail  the  reason  and  necessity  for  the 
change  must  be  filed,  and  no  such  change 
shall  be  made  until  authorized  in  writing 
by  the  manager. 

(B.S.  2478:  43  U.S.C.  1201) 

§  2311.4  Leasing  of  public  lands  near 
or  adjacent  to  springs,  for  hath 
houses,  hotels,  or  other  improve¬ 
ments. 

(a)  Statutory  authority.  The  act  of 
March  3.  1925  (43  Stat.  1133;  43  U.S.C. 
971)  authorizes  the  Issuance  of  leases  for 
periods  not  exceeding  20  years  of  tracts 
of  land  near  or  adjacent  to  mineral, 
medicinal,  or  other  springs  located  upon 
unreserved  public  lands  or  public  lands 
withdrawn  for  the  protection  of  such 
springs,  for  the  erection  of  bath  houses, 
hotels,  or  other  improvements  for  the 
accommodation  of  the  public.  Leases 
may  issue  under  the  act  to  any  responsi¬ 
ble  persons  or  associations,  which  words 
are  construed  to  include  private  corpo¬ 
rations  and  municipalities. 

(b)  Lands  which  may  be  leased. 
Leases  may  be  issued  for  surveyed  or  un¬ 
surveyed  unreserved  public  lands  in  the 
several  States,  situated  near  or  adja-' 
cent  to  mineral,  medicinal,  or  other 
springs,  which  are  located  upon  unre¬ 
served  public  lands,  and  for  public 
lands  which  have  been  withdrawn  for 
the  protection  of  such  springs. 

(c)  Form  and  contents  of  application. 
An  application  for  lease  should  be  filed 
in  duplicate  in  the  proper  land  office  and 
should  include  the  following; 


( 1 )  Applicant’s  name  and  address. 

(2)  If  applicant  is  a  private  corpora¬ 
tion,  a  certified  copy  of  the  articles  of 
incorporation. 

(3)  If  applicant  is  a  municipality,  the 
law  or  charter  and  procedure  taken  by 
which  the  municipality  has  become  a 
legal  body  corporate.  An  application  by 
a  private  corporation  or  municipality 
should  show  that  it  is  legally  qualified  to 
take  the  lease  requested  and  that  the 
taking  of  such  lease  has  been  duly  au¬ 
thorized  by  its  governing  body. 

(4)  An  accurate  description  of  the 
land  desired.  If  the  land  is  surveyed  it 
should  be  described  with  reference  to  the 
public -land  surveys.  A  lease  may  be 
granted  for  part  of  a  legal  subdivision 
or  for  more  than  one  legal  subdivision, 
in  the  discretion  of  the  manager. 

(5)  The  names  and  addresses  of  three 
persons  to  whom  reference  may  be  made 
as  to  applicant’s  reputation  and  business 
standing  and  as  to  his  ability,  both  from 
a  financial  standpoint  and  otherwise,  to 
carry  out  the  contemplated  project. 

(6)  The  period  of  time  for  which  the 
lease  is  desired,  not  to  exceed  20  years, 
and  the  purpose  for  which  the  lease  is 
sought,  whether  for  the  erection  of  a 
bathhouse,  hotel,  or  other  improvement 
for  the  accommodation  of  the  public.  It 
is  important  that  the  application  should 
specify  all  purposes  for  which  it  is  in¬ 
tended  or  desired  to  use  the  land,  as  a 
lease,  if  issued,  will  authorize  the  use  of 
the  land  only  for  the  purposes  specified 
in  the  application,  and  its  use  for  any 
other  purpose  will  not  be  permitted. 
Thus,  if  an  applicant  for  a  hotel  in  addi¬ 
tion  to  using  the  land  for  ordinary  hotel 
purposes,  wishes  to  opierate  a  billiard 
hall  or  moving-picture  theater,  etc.,  on 
the  land,  that  fact  should  be  disclosed  in 
the  application. 

(7)  Details  as  to  the  proposed  im¬ 
provements,  including  the  estimated  cost 
of  construction  and  of  subsequent  main¬ 
tenance;  also  the  time  when  construc¬ 
tion  work  will  begin  and  when  it  will  be 
completed,  if  the  proposed  lease  Is 
granted. 

(d)  Granting  of  lease  is  discretionary. 
The  granting  of  an  application  for  lease 
is  discretionary,  and  any  application  may 
be  granted  or  denied  in  part  or  in  its 
entirety  as  may  appear  to  be  warranted 
In  the  particular  case. 

(e)  Authority  of  the  manager  to  reg¬ 
ulate  prices.  All  leases  issued  under  the 
act  of  March  3,  1925,  will  contain  stipu¬ 
lations  authorizing  the  manager  to  fix 
the  rates  and  prices  for  accommodations 
and  services  whenever  this  is  deemed 
necessary.  'The  charges  which  may  be 
made  may  or  may  not  be  regulated  by 
the  manager  as  may  be  deemed  proper  in 
the  particular  case. 

(43  stat.  1133;  43  U.S.C.  971 » 

Subpart  2313 — Stock  Driveways 
§  231 3.0—3  Authority. 

The  reservation  of  driveways  for 
stock  provided  for  in  section  10  of  the 
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act  of  December  29,  1916  (39  Stat.  8S5; 

43  D.S.C.  300)  will  be  considered  on 
application  of  parties  interested  on  rec¬ 
ommendation  of  other  departments  of 
the  Government,  or  on  the  reports  of 
agents  of  this  Department.  Lands  with¬ 
drawn  for  driveways  for  stock  or  in  con¬ 
nection  with  water  holes  can  not 
thereafter  be  entered. 

§  2313.1  Application  for  stork-drive¬ 
way  withdrawal. 

<a)  Upon  the  receipt  in  the  proper 
land  office  of  a  duly  executed  ap¬ 
plication.  in  duplicate,  for  the  with¬ 
drawal  of  public  lands  for  a  stock  drive¬ 
way  by  responsible  parties  in  interest, 
the  lands  described  therein  shall  be 
segregated  from  disposition  temporarily, 
pending  final  action  thereon  by  the 
Bureau  of  Land  Management. 

(b)  Pending  and  during  such  tem¬ 
porary  segregation,  applications  to  enter 
or  select  any  affected  lands  may  be  re¬ 
ceived  and  suspended. 

(c)  Lands  withdrawn  for  driveways 
for  stock  or  in  connection  with  water 
holes  are  not  subject  to  entry  or  disposi¬ 
tion.  and  applications  for  the  acquisi¬ 
tion  of  lands  so  withdrawn  will  be  re¬ 
jected  by  the  manager  Applications 
for  the  exchange  of  such  lands,  which 
show  that  they  are  filed  pursuant  to  a 
program  for  the  Improvement  of  stock 
driveways,  and  applications  to  lease  or 
use  such  lands  under  any  appropriate 
public  land  law.  until  such  time  as  they 
may  be  needed  for  the  purposes  of  the 
withdrawal,  and  where  the  proposed  use 
will  not  interfere  with  such  purpose,  will 
receive  consideration. 

Subpart  2317 — Public  Aviation  Fields 
§2317.0—3  Authority. 

(a)  The  act  of  May  24.  1928  (45  Stat. 
728;  49  U.S.C.  211),  as  amended,  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
withdraw  lands  for  beacon  lights  and 
other  air-navigation  facilities,  under  such 
rules  as  he  may  prescribe. 

(b)  Under  the  authority  given  to  the 
President  by  the  act  of  June  25,  1910  (36 
Stat.  847;  43  U.S.C.  141,  16  U.S.C.  471)  to 
withdraw  lands  for  public  purposes, 
withdrawals  may  be  made  for  beacon 
lights,  emergency  or  intermediate  land¬ 
ing  fields,  and  terminal  airports. 

§  2317.0—7  Cross  references. 

To  the  extent  applicable,  the  proce¬ 
dures  in  Part  2350  of  this  chapter  shall 
apply. 

§2317.1  Procedures. 

(a)  Withdrawals  under  the  act  of  May 
24, 1928  (45  Stat.  728;  49  U.S.C.  211)  may 
be  made  on  motion  of  the  Bureau  of 
Land  Management,  or  upon  application 
of  the  Federal  Aviation  Agency  or  any 
other  Federal  agency,  or  the  lessee  of 
a  terminal  airport  or  the  applicant  for 
such  a  lease. 

(b)  In  addition  to  the  requirements  of 
Part  2350  of  this  chapter,  all  applications 
for  withdrawal  shall  contain  a  state¬ 
ment  by  the  authorized  officer  of  the 
Federal  Aviation  Agency  as  to  the  need 
and  feasibility  of  the  facility  for  which 
the  withdrawal  is  requested. 


PART  2320— WITHDRAWALS  FOR 
OTHER  INTERIOR  AGENCIES 

Subpart  2322 — Bureau  of  Reclamation 

Sec. 

2322.0-3  Authority. 

2322  0-5  Definitions. 

2322.0-7  Cross  references. 

2322.1  Effect  of  withdrawals. 

2322.1- 1  Under  first  form. 

2322.1- 2  Effect  of  withdrawals  under  sec¬ 

ond  form. 

2322.1- 3  Claims  Initiated  prior  to  with¬ 

drawals;  reservation  for  ditches 
or  canals. 

2322.1- 4  Effect  of  filing  of  farm-unit  plats. 

2322.2  Payment  for  lands  acquired. 

2322.3  Effective  dates  of  withdrawals  and 

restorations. 

Subpart  2325 — Bureau  of  Indian  Affairs 

2325.1  Designation  of  Indian  reservations 
In  Alaska. 

Subpart  2322 — Bureau  of 
Reclamation 

authority  ;  The  provisions  of  this  Subpart 
2322  Issued  under  sec.  10,  32  Stat.  390,  as 
amended;  43  U.S.C.  373. 

§  2322.0—3  Authority. 

Section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  UJS.C.  416),  provides 
for  the  withdrawal  of  lands  from  edl 
disposition  other  than  that  provided  for 
by  said  act.  Since  the  passage  of  the 
act  of  June  25.  1910  (36  Stat.  835;  43 
U.S.C.  436,  437),  lands  withdrawn  as 
susceptible  of  irrigation  are  open  to 
settlement  or  entry  only  when  approved 
farm -unit  plats  have  been  filed  and  water 
is  ready  to  be  delivered  to  the  land  in 
said  farm  units  or  some  part  thereof  and 
such  fact  has  been  announced  by  an 
authorized  officer,  except  as  provided  by 
the  act  of  February  18,  1911  (36  Stat. 
917),  as  amended  by  section  10  of  the 
act  of  August  13.  1914  (38  Stat.  689: 
43  U.S.C.  436.  437).  Where  settle¬ 
ments  had  been  affected  In  good  faith 
prior  to  June  25, 1910,  on  lands  embraced 
within  second -form  vffthdrawals,  per¬ 
sons  showing  such  settlement  are  entitled 
to  complete  entry  in  the  manner  and 
within  the  time  provided  by  law.  The 
Reclamation  Act  of  June  17.  1902,  and 
acts  amendatory  thereof  or  supplemen¬ 
tary  thereto  are  hereinafter  referred  to 
generally  as  the  reclamation  law. 

§  2322.0—5  Definitions. 

(a)  Forms  of  withdrawal.  There  are 
two  classes  of  withdrawals  authorized  by 
the  act,  one  commonly  known  as  “with¬ 
drawals  under  the  first  form,”  which 
embraces  lands  that  may  possibly  be 
needed  in  the  construction  and  main¬ 
tenance  of  irrigation  works,  and  the 
other  commonly  known  as  “withdrawals 
under  the  second  form."  which  embraces 
lands  not  supposed  to  be  needed  In  the 
actual  construction  and  maintenance  of 
irrigation  works,  but  which  may  possibly 
be  irrigated  from  such  works. 

§  2322.0—7  Cross  references. 

(a)  For  regulations  concerning  rights-of- 
way  for  ditches  or  canals,  see  Subpart  2871. 

(b)  For  the  Bureau  of  Reclamation  regu¬ 
lations  relating  to  the  filing  of  farm-unit 
plats,  see  Part  401  of  this  title. 


(c)  For  mineral  locations  and  entries  in 
reclamation  withdrawals,  see  §  3816.1  of  this 
chapter. 

(d)  For  conformation  to  farm  units,  see 
§  2515.5. 

(e)  For  cancellations,  see  Subpart  1826 
of  this  chapter. 

§2322.1  EfTecl  of  withdrawals. 

§  2322.1—1  Under  first  form. 

After  lands  have  been  withdrawn  un¬ 
der  the  first  form  they  cannot  be 
entered,  selected,  or  located  in  any  man¬ 
ner  so  long  as  they  remain  so  with¬ 
drawn,  and  all  applications  for  such  en¬ 
tries,  selections,  or  locations  presented 
after  the  date  of  such  withdrawal  should 
be  rejected  and  denied.  Any  withdrawal 
otherwise  valid  shall  not  be  affected  by 
failure  to  note  same  on  tract  book  or 
otherwise  follow  usual  procedure.  (42 
L.D.318.) 

§  2322.1—2  Effect  of  withdrawals  under 
second  form. 

Lands  withdrawn  under  the  second 
form  and  becoming  subject  to  entry  In 
the  manner  provided  by  section  10  of 
the  act  of  August  13.  1914  (38  Stat. 
689;  43  UB.C.  436,  437),  can  be  entered 
only  under  the  homestead  laws  and  sub¬ 
ject  to  the  provisions,  limitations, 
charges,  terms,  and  conditions  of  the 
reclamation  law,  and  all  application  to 
make  selections,  locations,  or  entries  of 
any  other  kind  on  such  lands  should  be 
rejected,  except  that  where  settlement 
rights  were  acquired  prior  to  the  with¬ 
drawal  and  have  been  diligently  prose¬ 
cuted  and  the  homestead  law  complied 
with,  the  settler  will  be  entitled  to  make 
and  complete  his  entry  subject  to  all  the 
charges,  terms,  conditions,  limitations, 
and  provisions  of  the  reclamation  law. 
(See  Sarah  E.  Allen,  44  LD.  331.)  No 
person  will  be  permitted  to  gain  or  ex¬ 
ercise  any  right  whatever  under  any 
settlement  or  occupation  begun  after 
withdrawal  of  the  land  from  settlement 
and  entry. 

§  2322.1—3  Claims  initiated  prior  to 
withdrawals:  reservation  for  ditches 
or  canals. 

Withdrawals  made  under  either  of 
these  forms  do  not  defeat  or  adversely 
affect  any  valid  entry,  location,  or  selec¬ 
tion  which  segregated  and  withheld  the 
lands  embraced  therein  from  other  forms 
of  appropriation  at  the  date  of  such 
withdrawal:  and  all  entries,  selections, 
or  locations  of  that  character  should  be 
oermltted  to  proceed  to  patent  or  cer¬ 
tification  upon  due  proof  of  compliance 
with  the  law  In  the  same  manner  and 
tjo  the  same  extent  to  which  they  would 
have  proceeded  had  such  withdrawal  not 
been  made.  All  lands,  however,  taken 
up  under  any  of  the  land  laws  of  the 
United  States  subsequent  to  October  2. 
1888.  are  subject  to  rights-of-way  for 
ditches  or  canals  constructed  by  au¬ 
thority  of  the  United  States  (act  of  Aug. 
30.  1890,  26  Stat.  391;  43  U.S.C.  945). 

§  2322.1-4  Effect  of  filing  of  farm-unit 
plats. 

Where  an  authorized  officer  by  the 
approval  of  farm-unit  plats  has  deter¬ 
mined  or  may  determine,  that  the 
lands  designate  thereon  are  irrigable. 
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the  filing  of  such  plats  in  the  Bureau  of 
Land  Management  and  in  the  land  ofiBces 
is  to  be  regarded  as  equivalent  to  an 
order  withdrawing  such  lands  under  the 
second  form,  and  as  an  order  changing 
to  the  second  form  any  withdrawals  of 
the  first  form  then  effective  as  to  any 
such  tracts.  This  applies  to  all  areas 
shown  on  the  farm-unit  plats  as  subject 
to  entry  under  the  provisions  of  the 
reclamation  law  or  as  subject  to  the  filing 
of  water-right  applications,  and  to  all 
farm  units  to  which  an  authorized  officer 
has  announced  that  water  is  ready  to  be 
delivered. 

§  2322.2  Payment  for  lands  acquired. 

If  any  lands  embraced  in  any  un¬ 
approved  or  uncertified  selection  are 
needed  in  the  construction  and  main¬ 
tenance  of  any  irrigation  works  f other 
than  for  right-of-way  for  ditches  or 
canals  reserved  under  act  of  August  30. 
1890.  26  Stat.  391:  43  U.S.C.  945>  under 
the  reclamation  law.  payment  therefor 
will  be  made  upon  agreement  of  the 
owner  with  the  representative  of  the 
Government  as  to  the  value  of  the  land 
and  the  Improvements  thereon.  Where 
the  owner  of  the  land  and  the  represent¬ 
ative  of  the  Government  fall  to  agree 
as  to  the  amount  to  be  paid  therefor, 
the  same  shall  be  acquired  by  condem¬ 
nation  proceedings  under  judicial  proc¬ 
ess.  as  provided  by  section  7  of  the 
Reclamation  Act  of  June  17.  1902  (22 
Stat.  389:  43  U.S.C.  421) 

§  2322.4  Effective  dates  of  withdrawals 
and  restorations. 

fa)  All  withdrawals  become  effective 
on  the  date  upon  which  they  are  ordered 
and  all  orders  for  restorations  on  the 
date  they  are  received  in  the  land  office 
unless  otherwise  specified  In  the  order 
fGeorge  B  Pratt  et  al..  38  L.D.  146.) 

(b)  Upon  the  cancellation  of  an  entry 
covering  lands  embraced  within  a  with¬ 
drawal  under  the  Reclamation  Act  such 
withdrawal  becomes  effective  as  to  such 
lands  without  further  order.  (See 
Cornelius  J.  MacNamara.  33  L.D.  520.) 
Such  lands  under  first-form  withdrawal 
cannot  therefore,  so  long  as  they  remain 
so  withdrawn,  be  entered  or  otherwise 
appropriated,  either  by  a  successful  con¬ 
testant  or  any  other  person. 

Subpart  2325 — Bureau  of  Indian 
Affairs 

§  2325.1  Designation  of  Indian  reserva¬ 
tions  in  Alaska. 

(a)  The  Inherent  power  conferred  upon 
the  Secretary  of  the  Interior  by  section 
441.  Revised  Statutes  (5  U.S.C.  485) .  to 
supervise  the  public  business  relating  to 
the  Indians  Includes  the  supervision 
over  reservations  in  the  State  of  Alaska 
created  in  the  interest  of  the  natives 
and  the  authority  to  lease  lands  therein 
for  their  benefit.  Opinion  of  the  solici¬ 
tor.  May  18. 1923  (49  L.D.  592) . 

(b)  The  act  of  May  1.  1936  (49  Stat. 
1250:  48  US.C.,  Sup..  358a,  362)  extends 
certain  provisions  of  the  act  of  June  18. 
1934  (48  Stat.  984;  25  U.S.C  461-479). 
known  as  the  Wheeler-Howard  Act.  to 
Alaska,  and  provides  for  the  designation 
of  Indian  reservations  in  the  State. 


(c)  The  act  of  May  31.  1938  (52  Stat. 
593;  48  UB.C.  353a),  authorizes  the 
Secretary  of  the  Interior  in  his  discre¬ 
tion  to  withdraw,  subject  to  any  valid 
existing  rights,  and  permanently  reserve, 
small  tracts  of  not  to  exceed  640  acres 
each  of  the  public  domain  in  Alaska,  for 
schools,  hospitals,  and  such  other  pur¬ 
poses  as  may  be  necessary  in  administer¬ 
ing  the  affairs  of  the  Indians,  Eskimos, 
and  Aleuts  of  Alaska. 

(R3.  2478.  34  Stat.  197;  43  UJS.C.  1201,  48 
U.S.C.  357) 

PART  2340— WITHDRAWAL  FOR 
OTHER  AGENCIES 

Subpart  2344 — Federal  Power 
Commission 

Sec. 

2344.0-3  Authority. 

2344.1  Lands  considered  withdrawn  or 

classified  for  power  purposes. 

2344.2  General  determination  of  avail¬ 

ability  of  land. 

2344.3  Petitions  for  restoration. 

Adthoritt:  The  provisions  of  this  Sub¬ 
part  2344  issued  under  R.S.  2478;  43  U.S.C. 
1201. 

Cross  References:  For  applications  and 
entries,  Alaska,  see  §  1824.9  of  this  chapter 
For  rights-of-way  for  power  projects  and  for 
power  transmission  lines,  see  Subp>art  2800. 
For  regulations  of  the  Federal  Power  Com¬ 
mission,  see  18  CFR  Chapter  I.  For  rights-of- 
way  over  Indian  lands;  power  projects;  see 
Indians  25  CFR  161.27. 

§  2344.0—3  Authority. 

(a)  Section  24  of  the  Federal  Power 
Act  of  June  10.  1920  (41  Stat.  1075;  16 
U.S.C.  818),  as  amended.  The  Act  pro¬ 
vides  that  any  lands  of  the  United 
States  included  in  an  application  for 
power  development,  under  said  Act, 
shall  from  the  date  of  filing  of  ap¬ 
plication  therefor  be  reserved  from 
entry,  location,  or  other  disposal  un¬ 
der  the  laws  of  the  United  States, 
until  otherwise  directed  by  the  Federal 
Power  Commission  or  by  Congress.  It 
also  provides  that  whenever  the  Com¬ 
mission  shall  determine  that  the  value 
of  any  lands  withdrawn  or  classified  foi 
power  purposes  will  not  be  injured  or 
destroyed  for  such  purposes  by  location, 
entry  or  selection  under  the  public  land 
laws,  the  Secretary  of  the  Interior  shall 
declare  such  lands  open  to  location,  entry 
or  selection  under  such  restrictions  as 
the  Commission  may  determine,  and  sub¬ 
ject  to  and  with  a  reservation  of  the  right 
of  the  United  States  or  its  permittees  or 
licensees  to  enter  upon,  occupy  and  use 
any  or  all  of  such  lands  for  power  pur¬ 
poses.  Before  the  lands  are  declared 
open  to  location,  entry  or  selection,  the 
Secretary  of  the  Interior  must  give  no¬ 
tice  of  his  intention  to  make  such  decla¬ 
ration,  to  the  Governor  of  the  State  with¬ 
in  which  such  lands  are  located,  and  the. 
State  shall  have  a  preference  for  a  pe¬ 
riod  of  90  days  from  the  date  of  such 
notice  to  file  under  any  applicable  law 
or  regulation,  an  application  for  the  res¬ 
ervation  to  the  State,  or  any  political 
subdivision  thereof,  of  any  lands  required 
as  a  right-of-way  for  a  public  highway 
or  as  a  source  of  materials  for  the  con¬ 
struction  and  maintenance  of  such  high¬ 
ways. 


(b)  The  act  of  August  11.  1955  (69 
Stat.  681;  30  U.S.C.  621) .  The  Act  opened 
lands  then,  theretofore  or  thereafter 
withdrawn  or  classified  for  power  pur¬ 
poses.  with  certain  specified  exceptions, 
to  mineral  location  and  development 
under  certain  conditions. 

§  2344.1  I.,and$  considered  withdrawn  or 
classified  for  power  purposes. 

The  following  classes  of  lands  are  con¬ 
sidered  as  withdrawn  or  classified  for 
power  purposes  for  the  purposes  of  sec¬ 
tion  24  of  the  Federal  Power  Act:  Lands 
withdrawn  for  powersite  reserves  under 
the  act  of  June  25, 1910  (36  Stat.  847)  as 
amended  by  the  act  of  August  24,  1912 
(37  Stat.  497;  43  U.S.C.  141-143);  lands 
included  in  an  application  for  power 
development  under  the  Federal  Power 
Act:  lands  classified  for  powersite  pur¬ 
poses  under  the  act  of  March  3,  1879 
f20  Stat.  394;  43  U.S.C.  31) ;  lands  desig¬ 
nated  as  valuable  for  power  purposes 
under  the  acts  of  June  20,  1910  (36  Stat. 
557,  564,  575) .  June  9.  1916  f39  Stat.  218, 
219),  and  February  26.  1919  (40  Stat. 
1178.  1180);  lands  within  final  hydro¬ 
electric  power  permits  under  the  act  of 
February  15. 1901  (31  Stat.  790;  43  U.S.C. 
959) ;  and  lands  within  transmission-line 
permits  or  approved  right-of-way  under 
said  act  of  1901  or  the  act  of  March  4, 
1911  (36  Stat.  1253;  16  U.S.C.  5.  420,  523; 
43  U.S.C.  961). 

'§  2344.2  General  determination  under 
section  24. 

(a)  On  April  17.  1922,  the  Federal 
Power  Commission  made  a  general  de¬ 
termination  “that  where  lands  of  the 
United  States  have  heretofore  been,  or 
hereafter  may  be,  reserved  or  classified 
as  powersites,  such  reservation  or  clas¬ 
sification  being  made  solely  because  such 
lands  are  either  occupied  by  power 
transmission  lines  or  their  occupancy 
and  use  for  such  purposes  has  been  ap¬ 
plied  for  or  authorized  under  appropriate 
laws  of  the  United  States,  and  such  lands 
have  otherwise  no  value  for  power  pur¬ 
poses.  and  are  not  occupied  in  trespass, 
the  commission  determines  that  the 
value  of  such  lands  so  reserved  or  classi¬ 
fied  or  so  applied  for  or  authorized,  will 
not  be  Injured  or  destroyed  for  the  pur¬ 
poses  of  power  development  by  location, 
entry  or  selection  under  the  public  land 
laws,  subject  to  the  reservation  of  sec¬ 
tion  24  of  the  Federal  Water  Power  Act.” 

(b)  The  regulations  governing  mining 
locations  on  lands  withdrawn  or  classi¬ 
fied  for  power  purposes.  Including  lands 
restored  under  section  24  of  the  Federal 
Power  Act,  are  contained  in  Group  3800 
of  this  chapter. 

§  2344.3  Petitions  for  restoration. 

(a)  Petitions  for  restoration  of  lands 
withdrawn  or  classified  for  power  pur¬ 
poses.  under  the  provisions  of  section  24 
of  the  Federal  Power  Act,  must  be  filed, 
in  duplicate,  in  the  proper  land  office 
(see  §1821.2-1  of  this  chapter).  No 
particular  form  of  petition  is  required, 
but  it  must  be  tsrpewritten  or  in  legible 
handwriting.  Each  petition  must  be  ac¬ 
companied  by  a  service  charge  of  $10 
which  is  not  returnable. 
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(b)  Favorable  action  upon  a  petition 
for  restoration  will  not  give  the  petitioner 
any  preference  right  or  right  to  prefer¬ 
ential  treatment  if  or  when  the  lands  are 
finally  restored. 

[29  P  R  4341,  Mar.  31,  1964,  as  amended  by 
^c.  2220.  31  F.R.  16784,  Dec.  31.  1966] 

PART  2350 — WITHDRAWAL 
PROCEDURES 

Subpart  2350 — Withdrawal  Procedure — General 

See* 

2350.0-1  Purpose. 

Subpart  231 — Applicatians 

2351.1  Who  may  apply. 

2351.7  Effect  of  withdrawals  made  sub¬ 

sequent  to  completion  of  State 
and  other  selections. 

2351.2  Filing  of  applications. 

2351.2-1  Applications  for  more  than  5,000 

acres. 

2351.3  Segregative  effect  of  applications. 

2351.4  Approval  of  application;  publicity; 

hearing;  investigations;  and 
negotiations. 

2351.5  Findings,  reviews. 

2351.6  Payment  for  improvements. 

Subpart  2353 — Public  Land  Order 

2353.1  Public  land  order  preparation,  ap¬ 

proval  and  publication. 

Subpari  2357-^Transfer  of  Jurisdiction 

2357.1  Withdrawals  or  reservations  for  the 

use  or  benefit  of  non-Federal 
agencies. 

Authority:  The  provisions  of  this  Part 
2350  issued  under  R.S.  2478,  as  amended;  43 
U.S.C.  1201. 

Subpart  2350 — Withdrawal 
Procedures,  General 
§  2350.0—1  Purpose. 

The  regulations  in  this  part  2350  apply 
to  all  proposals  for  withdrawal,  reserva¬ 
tion  or  restriction,  under  the  authority 
of  Executive  Order  10355,  May  26,  1952 
(17  F.R.  4831),  or  under  the  statutory 
authority  of  the  Secretary  of  the  In¬ 
terior,  or  under  the  Act  of  February  28. 
1958  (72  Stat.  27) ,  of  lands  or  water  areas 
owned  or  controlled  by  the  United  States 
However,  only  the  following  apply  to 
proposals  by  the  Department  of  Defense 
which  are  governed  by  the  provisions  of 
sections  1,  2,  and  3  of  the  Act  of  1958, 
supra:  §§  2091.2-5,  2300.0-5,  2351.1, 

2351.2.  2351.3,  and  2351.4. 

Subpart  2351 — Applications 
§2351.1  Who  may  apply. 

The  heads  of  Federal  agencies  and  in¬ 
strumentalities  or  any  subordinate  officer 
designated  by  them  may  apply  for  the 
withdrawal,  reservation  or  restriction  of 
lands  or  water  areas  owned  or  controlled 
by  the  United  States  for  the  use  or  bene¬ 
fit  of  the  agency  or  instrumentality  they 
represent  or  where  such  agency  has  a 
direct  Interest  in  a  State.  Territorial,  or 
local  program,  for  the  use  or  benefit  of  a 
State  or  Territory,  or  political  subdivi¬ 
sion  thereof  in  connection  with  such 
program. 

§  2351.2  Filing  of  applications. 

(a)  Except  where  the  application  is 
classified  by  the  applicant  for  national 
security  reasons,  all  applications  for 


withdrawal  or  reservation  must  be  filed 
in  duplicate  in  accordance  with  the  pro¬ 
visions  of  §  1821.1  of  this  chapter. 
Where  the  application  is  classified  by  the 
applicant  agency  for  national  security 
reasons,  it  must  be  submitted  to  the 
Office  of  the  Secretary.  Department  of 
the  Interior.  Washington  25.  D.C. 

(b)  No  specific  form  of  application  is 
prescribed  but  it  must  contain  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  the  ap¬ 
plicant  agency  and  intended  using 
agency; 

(2)  Legal  description  of  the  lands 
desired,  in  terms  of  the  public  land  sur¬ 
veys,  where  applicable; 

(3)  When  sections  1,  2,  and  3  of  the 
Act  of  February  28,  1958  (73  Stat.  27). 
are  applicable,  location  of  the  area  in¬ 
volved,  to  include  a  detailed  description 
of  the  exterior  boundaries  of  the  lands 
to  be  included  within,  and  those  to  be 
excepted  from,  the  proposed  withdrawal 
or  reservation. 

(4)  Gross  acreage  within  the  exterior 
boundaries  of  the  requested  withdrawal 
or  reservation,  and  net  public  land, 
water,  or  public  land  and  water  acreage 
covered  by  the  application: 

(5)  The  purpose  or  purposes  for 
which  the  area  is  proposed  to  be  with¬ 
drawn,  reserved,  or  restricted,  or  if  the 
purpose  or  purposes  are  classified  for 
national  security  reasons,  a  statement  to 
that  effect: 

(6)  Whether  the  proposed  use  will  re¬ 
sult  in  contamination  of  any  or  all  of 
the  requested  withdrawal  or  reservation 
area,  and  if  so,  whether  such  contamina¬ 
tion  will  be  permanent  or  temporary; 

(7)  The  estimated  period  during 
which  the  proposed  withdrawal  or  reser¬ 
vation  will  continue  in  effect; 

^8)  Whether,  and  if  so  to  what  extent, 
the  proposed  use  will  affect  continuing 
full  operation  of  the  public  land  laws 
and  Federal  regulations  relating  to  con¬ 
servation,  utilization,  and  development 
of  mineral  resources,  timber  and  other 
material  resources,  grazing  resources, 
fish  and  wildlife  resources,  water  re¬ 
sources,  and  scenic,  wilderness,  and 
recreation  and  other  values; 

(9)  If  effecting  the  purpose  for  which 
the  area  is  proposed  to  be  withdrawn, 
reserved,  or  restricted,  will  involve  the 
use  of  water  in  any  State,  whether,  sub¬ 
ject  to  existing  rights  under  law,  the 
intended  using  agency  has  acquired,  or 
proposes  to  acquire,  rights  to  the  use 
thereof  in  conformity  with  State  laws 
and  procedures  relating  to  the  control, 
appropriation,  use,  and  distribution  of 
water. 

(10)  A  justification  for  the  proposed 
withdrawal  or  reservation,  including 
statements  showing  the  need  for  all  the 
area  requested  and  for  the  limitation, 
if  any.  of  concurrent  uses; 

(11)  Citation  of  the  statutory  or  other 
authority  for  the  type  of  withdrawal  or 
reservation  requested. 

§  23.51.2—1  Applications  for  more  than 
5,000  acres. 

If  the  application  is  for  the  with¬ 
drawal  of  more  than  5,000  acres  for  any 
one  project  or  facility,  the  application 


must  be  accompanied  by  a  map  or  maps, 
in  duplicate,  of  adequate  scale,  showing 
clearly  the  location  of  the  land  by  legal 
subdivisions:  the  proposed  utilization  of 
the  property,  including  the  location  of 
the  major  improvements  to  be  erected  or 
installed;  areas  to  be  Inundated,  if  any; 
and  any  cultural  or  other  features  of  the 
lands  requested  and  of  the  surrounding 
area  deemed  by  the  applicant  to  be  sig¬ 
nificant  and  to  illustrate  the  need  for 
and  effect  of  the  proposed  withdrawal. 
Standard  base  maps,  where  suitable,  may 
be  used  for  the  purposes  of  this  para¬ 
graph. 

§  2351.3  Segregative  effect  of  appli- 
catioiiii. 

(a)  The  noting  of  the  receipt  of  the 
application  in  the  tract  books  or  on  the 
official  plats  maintained  by  the  Land 
Office  in  which  the  application  was 
properly  filed  or  in  the  tract  books  main¬ 
tained  by  the  Washington  Office  of  the 
Bureau  of  Land  Management  if  there  is 
no  Land  Office  for  the  State  in  which  the 
lands  are  located  shall  temporarily  seg¬ 
regate  such  lands  as  provided  in 
§  2091.2-7. 

§2351.4  Approval  of  application;  pub¬ 
licity;  hearing;  investigations;  and 
negotiations. 

(a)  The  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  will  have  pub  ¬ 
lished  in  the  Federal  Register  a  notice 
of  the  filing  of  the  application  and  of  the 
opportunity  of  the  public  to  object  to,  or 
comment  on,  the  proposed  withdrawal  or 
reservation.  In  cooperation  with  the 
applicant  agency,  he  will  also  provide  for 
publicity  sufficient  to  inform  the  inter¬ 
ested  public  of  the  proposed  withdrawal 
or  reservation. 

(b)  If,  as  a  result  of  such  notice  and 
publicity,  sufficient  protest  is  filed  against 
the  proposal,  or  if,  in  his  discretion,  it 
is  otherwise  desirable  in  the  public  in¬ 
terest,  the  authorized  officer  of  the  Bu¬ 
reau  of  I/and  Management  will,  subject 
to  the  approval  of  the  Secretary  of  the 
Interior  if  the  applicant  agency  objects, 
hold  a  public  hearing  at  a  time  and  in 
a  place  convenient  to  the  interested  pub¬ 
lic  and  to  the  agencies  involved.  Costs 
of  such  hearings  Incurred  by  the  Bureau 
of  Land  Management,  except  for  the 
salaries  of  its  personnel,  will  be  borne 
by  the  applicant  agency. 

(c)  The  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

§  2351.5  Findings,  reviews. 

fa)  The  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  will  report 
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to  the  applicant  agency  his  findings  of 
fact,  and  where  he  has  authority  to  effect 
the  withdrawal  or  reservation,  his  con¬ 
clusions  in  respect  to  the  application.  If 
the  applicant  agency  does  not  concur 
with  such  findings  or  conclusions,  it  may 
request  the  Director.  Bureau  of  Land 
Management,  to  review  the  case,  and  if 
it  feels  aggrieved  by  the  findings  or  con¬ 
clusions  of  the  Director,  may  request  the 
Secretary  for  further  review.  \^en  the 
proposed  withdrawal  or  reservation  in¬ 
volves  authority  delegated  to  the  Secre¬ 
tary  by  Executive  Order  10355,  May  26. 
1952  (17  P  R.  4831)  and  if  the  applicant 
is  a  Federal  agency  or  instrumentality 
outside  of  the  Department  of  the  Interior 
and  it  does  not  concur  in  the  findings  of 
the  Secretary,  the  applicant  may  request 
the  Secretary  to  refer  the  case  to  the 
Bureau  of  the  Budget. 

fb)  The  Secretary  of  the  Interior,  or 
his  authorized  agent,  will  approve  or 
deny  the  application  in  whole  or  in  part, 
provided  that  no  withdrawal  or  reserva¬ 
tion  affecting  land  under  the  administra¬ 
tive  jurisdiction  of  an  Executive  depart¬ 
ment  or  agency  of  the  Government  other 
than  the  Department  of  the  Interior  will 
be  effected  without  the  prior  approval  or 
concurrence  of  the  head  of  the  depart¬ 
ment  or  agency  concerned,  or  his  dele¬ 
gate. 

§  2351.6  Payment  for  improvements. 

The  allowance  of  an  application  for 
withdrawal  under  the  regulations  of  this 
part  will  be  conditional  upon  the  pay¬ 
ment  by  the  applicant  agency  or  upon 
agreement  of  the  applicant  agency  to  pay 
to  the  owner  or  owners  of  range  or  other 
Improvements  placed  upon  the  lands  pur¬ 
suant  to  an  agreement  with  the  United 
States  such  amount  and  at  such  times  as 
the  authorized  ofBcial  of  the  Bureau  of 
Land  Management  deems  fair  and  rea¬ 
sonable  under  the  circumstances  and  the 
terms  of  such  agreement  to  compensate 
for  the  loss  of  the  improvements,  pro¬ 
viding  that  the  applicant  agency  is  au¬ 
thorized  by  law  to  make  such  compensa¬ 
tion.  In  addition,  a.  holder  of  a  grazing 
license  or  permit  for  lands  within  a  graz¬ 
ing  district  will  be  compensated  for  the 
loss  resulting  from  the  use  of  the  lands 
embraced  in  the  license  or  permit  for  war 
or  national  defense  purposes  in  an 
amount  to  be  determined  fair  and  rea¬ 
sonably  by.  and  to  be  paid  by.  the  head  of 
the  Department  or  Agency  of  the  Fed¬ 
eral  Government  making  such  use. 

Subpart  2353 — Public  Land  Order 

§  2353.1  Public  land  order  preparation, 
approval,  and  publication. 

(a)  When  an  application  is  finally 
denied  in  whole  or  in  part  by  the  author¬ 
ized  ofQcer.  he  will  have  published  in  the 
Federal  Register  a  Notice  of  Determina¬ 
tion  which  will  specify  the  date  and  hour 
that  the  affected  lands  will  be  relieved 
of  the  segregative  effect  of  the  agency’s 
application. 

(b)  When  an  application  is  finally  ap¬ 
proved  in  whole  or  in  part  by  the  author¬ 
ized  officer,  he  will  have  published  in  the 
Federal  Register  an  appropriate  order 
of  withdrawal  or  reservation. 


RULES  AND  REGULATIONS 

Subpart  2357 — Transfer  of 
Jurisdiction 

§  2357.1  Withdrawals  or  reservations 
for  the  use  or  benefit  of  non-Federal 
agencies. 

Lands  withdrawn  or  reserved  under 
Group  2300  for  the  use  or  benefit  of  a 
non-Federal  agency  will  remain  or  will 
be  placed  under  the  jurisdiction  of  the 
appropriate  Federal  agency. 

(H.S.  2478:  43  U.S.C.  1201) 

PART  2370— RESTORATIONS  AND 
REVOCATIONS 

Subpart  2370 — Restorations  and  Revocations; 
General 

Sec. 

2370.0-1  Purpose. 

2370.0-3  Authority. 

Subpart  2372 — Procedures 

2372.1  Notice  of  intention  to  relinquish 

action  by  holding  agency. 

2372.2  Report  to  General  Services  Admin¬ 

istration. 

2373.3  Return  of  lands  to  the  public  do¬ 

main;  conditions. 

Subpart  2374 — Acceptance  of  Jurisdiction  by 
BLM 

2374.1  Property  determinations. 

2374.2  Conditions  of  acceptance  by  BLM. 

Subpart  2370 — Restorations  and 
Revocations;  General 

Authority  :  The  provisions  of  this  Subpart 
2370  Issued  under  63  Stat.  377  as  amended, 
R.S.  2478;  40  U.S.C.  472,  43  U.S.C.  1201. 

§  2370.0—1  Purpose. 

The  regulations  of  this  Part  2370 
apply  to  lands  and  interests  in  lands 
withdrawn  or  reserved  from  the  public 
domain,  except  lands  reserved  or  dedi¬ 
cated  for  national  forest  or  national  park 
purposes,  which  are  no  longer  needed  by 
the  agency  for  which  the  lands  are  with¬ 
drawn  or  reserved. 

§  2370.0—3  .4uthority. 

The  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (63  Stat.  377), 
as  amended,  governs  the  disposal  of  sur¬ 
plus  Federal  lands  or  interests  in  lands. 
Section  3  of  that  act  (40  U.S.C.  472), 
as  amended,  February  28,  1958  (72  Stat. 
29),  excepts  from  its  provisions  the  fol¬ 
lowing: 

(a)  The  public  domain. 

(b)  Lands  reserved  or  dedicated  for 
national  forest  or  national  park  pur¬ 
poses. 

(c)  Minerals  in  lands  or  portions  of 
lands  withdrawn  or  reserved  from  the 
public  domain  which  the  Secretary  of 
the  Interior  determines  are  suitable  for 
disposition  under  the  public  land  mining 
and  mineral  leasing  laws. 

(d)  Lands  withdrawn  or  reserved 
from  the  public  domain,  but  not  includ¬ 
ing  lands  or  portions  of  lands  so  with¬ 
drawn  or  reserved  which  the  Secretary 
of  the  Interior,  with  the  concurrence 
of  the  Administrator  of  the  General 
Services  Administration,  determines  are 
not  suitable  for  return  to  the  public 
domain  for  disposition  under  the  general 
public-land  laws,  because  such  lands  are 
substantially  changed  in  character  by 
improvements  or  otherwise. 


Subpart — 2372  Procedures 

§  2372.1  Notice  of  intention  to  relin¬ 
quish  action  by  holding  agency. 

(a)  Agencies  holding  withdrawn  or 
reserved  lands  which  they  no  longer  need 
will  file,  in  duplicate,  a  notice  of  Inten¬ 
tion  to  relinquish  such  lands  in  the 
proper  land  office  (see  §  1821.2-1  of  this 
chapter) . 

(b)  No  specific  form  of  notice  is  re¬ 
quired,  but  all  notices  must  contain  the 
following  information: 

(1)  Name  and  address  of  the  holding 
agency. 

(2)  Citation  of  the  order  which  with¬ 
drew  or  reserved  the  lands  for  the  hold¬ 
ing  agency. 

(3)  Legal  description  and  acreage  of  ' 
the  lands,  except  where  reference  to  the 
order  of  withdrawal  or  reservation  is 
sufficient  to  identify  them. 

(4)  Description  of  the  improvements 
existing  on  the  lands. 

(5)  The  extent  to  which  the  lands  are 

contaminated  and  the  nature  of  the 
contamination.  | 

(6)  The  extent  to  which  the  lands 
have  been  decontaminated  or  the  meas-  * 
ures  taken  to  protect  the  public  from 
the  contamination  and  the  proposals  of 
the  holding  agency  to  maintain  protec¬ 
tive  measures. 

(7)  The  extent  to  which  the  lands 
have  been  changed  in  character  other 
than  by  construction  of  improvements. 

(8)  The  extent  to  which  the  lands  or 
resources  thereon  have  been  disturbed 
and  the  measures  taken  or  proposed  to 
be  taken  to  recondition  the  property. 

(9)  If  improvements  on  the  lands  have 
been  abandoned,  a  certification  that  the 
holding  agency  has  exhausted  General 
Services  Administration  procedures  for 
their  disposal  and  that  the  improve¬ 
ments  are  without  value 

(10)  A  description  of  the  easements 

or  other  rights  and  privileges  which  the  E 
holding  agency  or  its  predecessors  have 
granted  covering  the  lands. 

(11)  A  list  of  the  terms  and  conditions, 
if  any.  which  the  holding  agency  deems 
necessary  to  be  Incorporated  in  any  fur-  E 
ther  disposition  of  the  lands  in  order  to 
protect  the  public  Interest. 

(12)  Any  information  relating  to  the  . 

Interest  of  other  agencies  or  individuals  I 
in  acquiring  use  of  or  title  to  the  prop-  | 
erty  or  any  portion  of  It.  i 

(13)  Recommendations  as  to  the  fur¬ 
ther  disposition  of  the  lands,  including, 
where  appropriate,  disposition  by  the 
General  Services  Administration. 

§  2372.2  Report  to  General  Services 
Administration. 

The  holding  agency  will  send  one 
cxjpy  of  its  report  on  unneeded  lands  to 
the  appropriate  regional  office  of  the 
General  Services  Administration  for  Its 
information. 

§  2373.3  Return  of  lands  to  the  public 
domain;  conditions. 

(a)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
the  holding  agency  has  complied  with 
the  regulations  of  this  part,  including  the 
conditions  specified  in  §  2374.2  of  this 
subpart,  and  that  the  lands  or  inter¬ 
ests  in  lands  are  suitable  for  return  to 
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the  public  domain  for  disposition  under 
the  general  public  land  laws,  he  will 
notify  the  holding  agency  that  the  De¬ 
partment  of  the  Interior  accepts  ac¬ 
countability  and  responsibility  for  the 
property,  sending  a  copy  of  this  notice 
to  the  appropriate  regional  office  of  the 
General  Services  Administration. 

Subpart  2374 — Acceptance  of  Juris¬ 
diction  by  BLM 

§2374.1  Property  determinations. 

(a)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
that  the  holding  agency  has  complied 
with  the  regulations  of  this  part  and 
that  the  lands  or  interests  in  lands  other 
than  minerals  are  not  suitable  for  return 
to  the  public  domain  for  disposition 
under  the  general  public  land  laws,  be¬ 
cause  the  lands  are  substantially  changed 
in  character  by  improvements  or  other¬ 
wise,  he  will  request  the  appropriate 
ofBcer  of  the  General  Services  Adminis¬ 
tration,  or  its  delegate,  to  concur  in  his 
determination. 

(b)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
that  minerals  in  lands  subject  to  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
are  not  suitable  for  disposition  under  the 
public  land  mining  or  mineral  leasing 
laws,  he  will  notify  the  appropriate 
officer  of  the  General  Services  Adminis¬ 
tration  or  its  delegate  of  this  deter¬ 
mination. 

(c)  Upon  receipt  of  the  concurrence 
specified  in  paragraph  (a)  of  this  section, 
the  authorized  officer  of  the  Bureau  of 
Land  Management  will  notify  the  hold¬ 
ing  agency  to  report  es  excess  property 
the  lands  and  improvements  therein,  or 
Interests  in  lands  to  the  General  Services 
Administration  pursuant  to  the  regula¬ 
tions  of  that  Administration.  The  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  will  request  the  holding 
agency  to  include  minerals  in  its  report 
to  the  General  Services  Administration 
only  when  the  provisions  of  paragraph 

(b)*of  this  section  apply.  He  will  also 
submit  to  the  holding  agency,  for  trans¬ 
mittal  with  its  report  to  the  General 
Services  Administration,  information  of 
record  in  the  Bureau  of  Land  Manage¬ 
ment  on  the  claims,  if  any.  by  agencies 
other  than  the  holding  agency  of  pri¬ 
mary,  joint,  or  secondary  jurisdiction 
over  the  lands  and  on  any  encumbrances 
under  the  public  land  laws. 

§  2374.2  Conditions  of  acceptance  by 
BLM. 

Agencies  will  not  be  discharged  of  their 
accoimtability  and  resix)nsibility  under 
this  section  unless  and  imtil: 

(a)  The  lands  have  been  decontami¬ 
nated  of  all  dangerous  materials  and 
have  been  restored  to  suitable  condition 
or,  if  it  is  uneconomical  to  decontami¬ 
nate  or  restore  them,  the  holding  agency 
posts  them  and  installs  protective  de¬ 
vices  and  agrees  to  maintain  the  notices 
and  devices. 

(b)  To  the  extent  deemed  necessary 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management,  the  holding 
agency  has  undertaken  or  agrees  to  un¬ 


dertake  or  to  have  undertaken  appropri¬ 
ate  land  treatment  measures  correcting, 
arresting,  or  preventing  deterioration  of 
the  land  and  resources  thereof  which  has 
resulted  or  may  result  from  the  agency’s 
use  or  possession  of  the  lands. 

(c)  The  holding  agency,  in  respect  to 
improvements  which  are  of  no  value, 
has  exhausted  General  Services  Admin¬ 
istration’s  procedures  for  their  disposal 
and  certifies  that  they  are  of  no  value. 

(d)  The  holding  agency  has  resolved, 
through  a  final  grant  or  denial,  all  com¬ 
mitments  to  third  parties  relative  to 
rights  and  privileges  in  and  to  the  lands 
or  interests  therein. 

(e)  The  holding  agency  has  submitted 
to  the  appropriate  office  mentioned  in 
paragraph  (a)  of  subpart  2372.1  a  copy 
of,  or  the  case  file  on,  easements,  leases, 
or  other  encumbrances  with  which  the 
holding  agency  or  its  predecessors  have 
burdened  the  lands  or  interests  therein. 

Group  2400 — Land  Classification 
PART  2400— LAND  CLASSIFICATION 

Subpart  2400 — Land  Classification; 

General 

Sec. 

2400.0-2  Objectives. 

2400.0-3  Authority. 

2400.0-4  Responsibilities. 

2400.0-5  Definitions. 

§  2400.0—2  Objectives. 

The  statutes  cited  in  §  2400.0-3  au¬ 
thorize  the  Secretary  of  the  Interior  to 
classify  or  otherwise  take  appropriate 
steps  looking  to  the  disposition  of  public 
lands,  and  on  an  interim  basis,  to  clas¬ 
sify  public  lands  for  retention  and  man¬ 
agement,  subject  to  requirements  of  the 
applicable  statutes.  In  addition  to  any 
requirements  of  law,  it  is  the  policy  of 
the  Secretary  (a)  to  specify  those  cri¬ 
teria  which  will  be  considered  in  the  ex¬ 
ercise  of  his  authority  and  (b)  to  estab¬ 
lish  procedures  which  will  permit  the 
prompt  and  efficient  exercise  of  his  au¬ 
thority  with,  as  far  as  is  practicable, 
the  knowledge  and  participation  of  the 
interested  parties.  Including  the  general 
public.  Nothing  in  these  regulations  is 
meant  to  affect  applicable  State  laws 
governing  the  appropriation  and  use  of 
water,  regulation  of  hunting  and  fish¬ 
ing  or  exercise  of  any  police  power  of  the 
State. 

§  2400.0—3  Authority. 

(a)  All  vacant  public  lands,  except 
those  in  Alaska,  have  been,  with  certain 
exceptions,  withdrawn  from  entry,  selec¬ 
tion,  and  location  under  the  nonmineral 
land  laws  by  Executive  Order  6910,  of 
November  26,  1934,  and  Executive  Order 
6964  of  February  5,  1935,  and  amend¬ 
ments  thereto,  and  by  the  establishment 
of  grazing  districts  under  section  1  of  the 
Act  of  June  28.  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315).  Section  7  of 
the  Act  of  June  28,  1934  (48  Stat.  1272), 
as  amended  (43  U.S.C.  315f ) ,  authorizes 
the  Secretary  of  the  Interior  in  his  dis¬ 
cretion  to  examine  and  classify  and  open 
to  entry,  selection,  or  location  under  ap¬ 
plicable  law  any  lands  withdrawn  or  re¬ 
served  by  Executive  Order  6910  of  No¬ 
vember  26,  1934,  or  Executive  Order  6964 


of  February  5,  1935,  and  amendments 
thereto,  or  within  a  grazing  district  es¬ 
tablished  under  that  act  which  he  finds 
are  more  valuable  or  suitable  for  the 
production  of  agricultural  crops  than  for 
the  production  of  native  grasses  and  for¬ 
age  plants,  or  more  valuable  or  suitable 
for  any  other  use  than  for  the  use  pro¬ 
vided  for  under  said  act,  or  proper  for 
acquisition  in  satisfaction  of  any  out¬ 
standing  lieu,  exchange,  or  scrip  rights 
or  land  grant.  Classification  under  sec¬ 
tion  7  is  a  prerequisite  to  the  approval  of 
all  entries,  selections,  or  locations  under 
the  following  subparts  of  this  chapter, 
except  as  they  apply  to  Alaska  and  with 
certain  other  exceptions:  Original,  Ad¬ 
ditional.  Second,  and  Adjoining  Farm 
Homesteads — Subparts  2511,  2512,  and 
2513;  Enlarged  Homestead — Subpart 
2514;  Indian  Allotments — Part  2530; 
Desert  Land  Entries — Part  2520;  Recrea¬ 
tion  and  Public  Purposes  Act — Part  2740 
and  Subpart  2912;  State  Grants  for 
Educational,  Institutional,  and  Park 
Purposes — Part  2620;  Scrip  Selections — 
Part  2610  and  Exchanges  for  the  Con¬ 
solidation  or  Extension  of  National 
Forests,  Indian  Reservations  or  Indian 
Holdings — Group  2200. 

(b)  Section  8(b)  of  the  Act  of  June  28. 
1934  (48  Stat.  1272),  as  amended  (43 
U.S.C.  315g),  authorizes  the  Secretary  of 
the  Interior,  when  public  interests  will 
be  benefited  thereby,  to  accept  on  behalf 
of  the  United  States  title  to  any  pri¬ 
vately  owned  lands  within  or  without  the 
boundaries  of  a  grazing  district  estab¬ 
lished  under  that  act  and  in  exchange 
therefor  to  issue  patent  for  not  to  exceed 
an  equal  value  of  surveyed  grazing  dis¬ 
trict  land  or  of  unreserved  surveyed  pub¬ 
lic  land  in  the  same  State  or  within  a 
distance  of  not  more  than  50  miles  within 
the  adjoining  State  nearest  the  base 
lands.  'The  regulations  governing  such 
exchanges  are  contained  in  Group  2200 
of  this  chapter. 

(c)  Section  2455  of  the  Revised  Stat¬ 
utes,  as  amended  (43  U.S.C.  1171),  au¬ 
thorizes  the  Secretary  of  the  Interior  in 
his  discretion  to  order  into  market  and 
sell  at  public  auction  isolated  or  discon¬ 
nected  tracts  of  public  land  not  exceed¬ 
ing  1,520  acres,  and  tracts  not  exceeding 
760  acres  the  greater  part  of  which  are 
mountainous  or  too  rough  for  cultiva¬ 
tion.  The  regulations  governing  such 
sales  are  contained  in  Part  2710  of  this 
chapter. 

(d)  Section  3  of  the  Act  of  August  28, 

1937  (50  Stat.  875,  43  U.S.C.  11810,  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
classify,  either  on  application  or  other¬ 
wise,  and  restore  to  homestead  entry,  or 
purchase  under  the  provisions  of  sec¬ 
tion  2455  of  the  Revised  Statutes,  as 
amended,  any  of  the  revested  Oregon  and 
California  Railroad  or  reconveyed  Coos 
Bay  Wagon  Road  grant  land  which,  in 
his  judgment,  is  more  suitable  for  agri¬ 
cultural  use  than  for  afforestation,  re¬ 
forestation.  stream-flow  protection,  rec¬ 
reation,  or  other  public  purposes.  ’The 
regulations  governing  disposal  under  this 
act  are  contained  in  Part  2710  of  this 
chapter. 

(e)  The  Small  'Tract  Act  of  June  1. 

1938  (52  Stat.  609),  as  amended  (43 
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u  s  e.  682a-€) .  authorizes  the  Secretary 
of  the  Interior.  In  his  discretion,  to  lease 
or  sell  certain  classes  of  public  lands 
which  he  classifies  as  chiefly  valuable  for 
residence,  recreation,  business  or  com¬ 
munity  site  purposes.  The  regulations 
governing  leases  and  sale.s  under  this  act 
are  contained  in  Part  2730  and  Subpart 
2913  of  this  chapter. 

(f)  The  Recreation  and  Public  Pur¬ 
poses  Act  of  June  14,  1926  (44  Stat.  741) , 
as  amended  (43  U.S.C.  869-869-4),  re¬ 
quires  the  Secretary  of  the  Interior,  In 
the  exercise  of  his  discretion  to  make 
a  determination  that  land  Is  to  be  used 
for  an  established  or  definitely  proposed 
project,  and  In  the  case  of  Alaska  au¬ 
thorizes  him  to  cla.ssify  certain  classes 
of  public  lands  for  lease  or  sale  for  rec¬ 
reation  or  other  public  purposes.  The 
regulations  governing  lease  and  sale  of 
land  under  this  act  are  contained  in 
Part  2740  and  Subpart  2912  of  this 
chapter. 

(g)  The  Act  of  July  31.  1939  (53  Stat. 
1144) .  authorizes  and  empowers  the  Sec¬ 
retary  of  the  Interior.  In  the  administra¬ 
tion  of  the  Act  of  August  28.  1937 
(supra).  In  his  discretion,  to  exchange 
any  land  formerly  granted  to  the  Oregon 
&  California  Railroad  Co.,  title  to  which 
was  revested  In  the  United  States  pur¬ 
suant  to  the  provisions  of  the  Act  of  June 
9.  1916  (39  Stat.  218),  and  any  land 
granted  to  the  State  of  Oregon,  title  to 
which  was  reconveyed  to  the  United 
States  by  the  Southern  Oregon  Co.  pur¬ 
suant  to  the  provisions  of  the  Act  of 
February  26,  1919  (40  Stat.  1179).  for 
lands  of  approximately  equal  aggregate 
value  held  In  private.  State,  or  county 
ownership,  either  within  or  contiguous 
to  the  former  limits  of  such  grants,  when 
by  such  action  the  Secretary  of  the  In¬ 
terior  will  be  enabled  to  consolidate  ad¬ 
vantageously  the  holdings  of  lands  of 
the  United  States.  The  regulations  gov¬ 
erning  exchanges  under  this  act  are  con¬ 
tained  in  Part  2260  of  this  chapter. 

(h)  The  Alaska  Public  Sales  Act  of 
August  30.  1949  (63  Stat.  679).  as 
amended  (48  U.S.C.  364a-f).  authorizes 
the  Secretary  of  the  Interior  In  his  dis¬ 
cretion  to  classify  certain  classes  of  pub¬ 
lic  lands  In  Alaska  for  public  sale  for  In¬ 
dustrial  or  commercial  purposes.  The 
regulations  governing  sales  of  land  under 
this  act  are  contained  in  Part  2770  of 
this  chapter. 

(I)  The  Public  Land  Sale  Act  of  Sep¬ 
tember  19.  1964  (78  Stat.  988.  43  U.S.C. 
1421-27) .  authorizes  and  directs  the  Sec¬ 
retary  of  the  Interior  to  sell  public  lands 
In  tracts  not  exceeding  5,120  acres,  that 
have  been  classified  for  sale  In  accord¬ 
ance  with  a  determination  that  (1)  the 
lands  are  required  for  the  orderly  growth 
and  development  of  a  community  or  (2) 
the  lands  are  chiefly  valuable  for  resi¬ 
dential.  commercial,  agricultural  (which 
does  not  Include  lands  chiefly  valuable 
for  grazing  or  raising  forage  crons).  In¬ 
dustrial.  or  public  uses  or  development 
The  regulations  governing  such  sales  are 
contained  in  Part  2720  of  this  chapter. 

(J)  The  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78  Stat. 
986,  43  UJS.C.  1411-18),  authorizes  the 
Secretary  of  the  Interior  to  determine 
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which  of  the  public  lands  (and  other 
Federal  lands) ,  including  those  situated 
In  the  State  of  Alaska  exclusively  ad¬ 
ministered  by  him  through  the  Bureau 
of  Land  Management  shall  be  (1)  sold 
because  they  are  (1)  reqixired  for  the 
orderly  growth  and  development  of  a 
community  or  (11)  are  chiefly  valuable 
for  residential,  commercial,  agricultural 
(which  does  not  include  lands  chiefly 
valuable  for  grazing  or  raising  forage 
crops),  industrial,  or  public  uses  or  de¬ 
velopment  or  (2)  retained,  at  least  for 
the  time  being,  in  Federal  ownership 
and  managed  for  (1)  domestic  livestock 
grazing,  (11)  fish  and  wildlife  develop¬ 
ment  and  utilization,  (ill)  industrial  de¬ 
velopment,  (iv)  mineral  production,  (v* 
occupancy,  (vi)  outdoor  recreation,  (vli) 
limber  production,  (vlil)  watershed  pro- 
cectlon,  (lx)  wilderness  preservation,  or 
(X)  preservation  of  public  values  that 
would  be  lost  if  the  land  passed  from 
Federal  ownership. 

§  2400.0 — 4  Responsibility. 

(a)  Except  where  specified  to  the  con¬ 
trary  in  this  group,  the  authority  of  the 
Secretary  of  the  Interior  to  classify 
lands  and  make  other  determinations  in 
accordance  with  the  regulations  of  this 
part  has  been  delegated  to  persons  au¬ 
thorized  to  act  in  his  name;  to  the 
Director,  Bureau  of  Land  Management 
and  persons  authorized  to  act  in  his 
name:  to  State  Directors  of  the  Bureau 
of  Land  Management  and  to  any  person 
authorized  to  act  in  the  name  of  a  State 
Director. 

(b)  Classifications  and  other  deter¬ 
minations  in  accordance  with  the  regu¬ 
lations  of  this  group  may  be  made  by  the 
authorized  officer  whether  or  not  appli¬ 
cations  or  petitions  have  been  file<l  for 
the  lands. 

§  2400.0—5  Definitions. 

As  used  in  the  regulations  of  this 
group — 

(a)  “Residential"  refers  to  single  or 
multi -family  dwellings  or  combinations 
thereof,  and  related  community  facili¬ 
ties,  both  seasonal  and  year-round. 

(b)  “Commercial”  refers  to  the  sale, 
exchange,  or  distribution  of  goods  and 
services. 

(c)  “Industrial"  refers  to  the  manu¬ 
facture,  processing,  and  testing  of  goods 
and  materials.  Including  the  production 
of  power.  It  does  not  refer  to  the  grow¬ 
ing  of  agricultural  crops,  or  the  raising 
of  livestock,  or  the  extraction  or  sever¬ 
ance  of  raw  materials  from  the  land  be¬ 
ing  classified,  but  It  does  include  activi¬ 
ties  incidental  thereto 

(d)  "Agricultural”  refers  to  the  grow¬ 
ing  of  cultivated  crops. 

(e)  “Community”  refers  to  a  village, 
town  or  city,  or  similar  subdivision  of  a 
State,  wheUier  or  not  incorporated. 

(f)  "Domestic  livestock”  refers  to 
cattle,  horses,  sheep,  goats  and  other 
grazing  animals  owned  by  livestock 
operators,  provided  such  operators  meet 
the  qualification  set  forth  In  $  4111.1-1 
or  5  4131.1-3  of  this  chapter.  This  defi¬ 
nition  includes  animals  raised  for  com¬ 
mercial  purposes  and  also  “domestic 
livestock”  within  the  meaning  of 
5  4111.3-l(d)  (1)  of  this  chapter. 


(g)  “Fish  and  wildlife”  refers  to  game, 
fish  and  other  wild  animals  native  or 
adaptable  to  the  public  lands  and  waters. 

(h)  “Mineral”  refers  to  any  substant* 
that  (1)  is  recognized  as  mineral,  ac¬ 
cording  to  Its  chemical  composition,  b; 
the  standard  authorities  on  the  subject, 
or  (2)  is  classified  as  mineral  product  lii 
trade  or  commerce,  or  (3)  possesses  eco¬ 
nomic  value  for  use  In  trade,  manufac¬ 
ture.  the  sciences,  or  In  the  mechanical 
or  ornamental  arts. 

(1)  “Occupancy”  refers  to  use  of  lands 
as  a  site  for  any  type  of  useful  structure 
whatsoever. 

(j)  “Outdoor  recreation”  includes, 
but  is  not  limited  to,  hunting,  fishing, 
trapping,  photography,  horseback  rid¬ 
ing,  picnicking,  hiking,  camping,  swim¬ 
ming,  boating,  rock  and  mineral  collect¬ 
ing,  sightseeing,  mountain  climbing,  and 
skiing. 

(k)  “Timber  production”  refers  to  the 
growth  of  trees  in  forests  and  woodlands. 

(l)  “Watershed  protection”  refers  to 
maintenance  of  the  stability  of  soil  and 
soil  cover  and  the  control  of  the  natural 
flow  of  water. 

(m)  "Wilderness”  refers  to  areas  in  a 
native  condition  or  reverted  to  a  native 
condition,  substantially  free  of  man¬ 
made  structures  and  human  habitation 

(n)  “Public  value”  refers  to  an  asset 
held  by,  or  a  service  performed  for,  or  a 
benefit  accruing  to  the  people  at  large 

(o)  “Multiple  use”  means  the  manage¬ 
ment  of  the  various  surface  and  subsur¬ 
face  resources  so  that  they  are  utilized  in 
the  combination  that  will  best  meet  the 
present  and  future  needs  of  the  Ameri¬ 
can  people:  the  most  Judicious  use  of  the 
land  for  some  or  all  of  these  resources  or 
related  services  over  areas  large  enough 
to  provide  suCBclent  latitude  for  periodic 
adjustments  in  use  to  conform  to  chang¬ 
ing  needs  and  conditions:  the  use  of  some 
land  for  less  than  all  of  the  resources: 
and  harmonious  and  coordinated  man¬ 
agement  of  the  various  resources,  each 
with  the  other,  without  impairment  of 
the  productivity  of  the  land,  with  con¬ 
sideration  being  given  to  the  relative 
values  of  the  various  resources,  and  not 
necessarily  the  combination  of  uses  that 
will  give  the  greatest  dollar  return  or  the 
greatest  unit  output. 

(p)  "Sustained  vleld  of  the  several 
products  and  services”  means  the 
achievement  and  maintenance  of  a  high- 
level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of 
land  without  Impairment  of  the  pro¬ 
ductivity  of  the  land. 

PART  2410— CRITERIA  FOR  ALL  LAND 
CLASSIFICATIONS 

Subpart  2410 — General  Criteria 

Sec. 

2410.1  All  Classifications. 

2410.2  Relative  value-disposal  or  retention. 

§  2410.1  AH  Classifications. 

All  classifications  imder  the  regu¬ 
lations  of  this  part  will  give  due  consid¬ 
eration  to  ecology,  priorities  of  use,  and 
the  relative  values  of  the  various  re¬ 
sources  In  particular  areas.  They  must 
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be  consistent  with  all  the  following 
criteria: 

(a)  The  lands  must  be  physically  suit¬ 
able  or  adaptable  to  the  uses  or  purposes 
for  which  they  are  classified.  In  addi¬ 
tion,  they  must  have  such  physical  and 
other  characteristics  as  the  law  may  re¬ 
quire  them  to  have  to  qualify  for  a  par¬ 
ticular  classification. 

(b)  All  present  and  potential  uses  and 
users  of  the  lands  will  be  taken  into  con¬ 
sideration.  All  other  things  being  equal, 
land  classifications  will  attempt  to 
achieve  maximum  future  uses  and  mini¬ 
mum  disturbance  to  or  dislocation  of 
existing  users. 

(c)  All  land  classifications  must  be 
consistent  with  State  and  local  govern¬ 
ment  programs,  plans,  zoning,  and  regu¬ 
lations  applicable  to  the  area  in  which 
the  lands  to  be  classified  are  located,  to 
the  extent  such  State  and  local  pro¬ 
grams.  plans,  zoning,  and  regulations  are 
not  inconsistent  with  Federal  programs, 
policies,  and  uses,  and  will  not  lead  to 
Inequities  among  private  individuals. 

(d)  All  land  classifications  must  be 
consistent  with  Federal  programs  and 
policies,  to  the  extent  that  those  pro¬ 
grams  and  policies  affect  the  use  or  dis¬ 
posal  of  the  public  lands. 

§  2410.2  Relative  value,  dispos^al  or  re¬ 
tention. 

When,  under  the  criteria  of  this 
part,  a  tract  of  land  has  potential  for 
either  retention  for  multiple  use  manage¬ 
ment  or  for  some  form  of  disposal,  or  for 
more  than  one  form  of  disposal,  the  rel¬ 
ative  scarcity  of  the  values  Involved  and 
the  availability  of  alternative  means  and 
sites  for  realization  of  those  values  will 
be  considered.  Long-term  public  bene¬ 
fits  will  be  weighed  against  more  im¬ 
mediate  or  local  benefits.  The  tract  will 
then  be  classified  in  a  manner  which  will 
best  promote  the  public  interests. 

PART  2420— MULTIPLE-USE  MAN¬ 
AGEMENT  CLASSIFICATIONS 

Subpart  2420 — Criteria  for  multiple- 

use  management  classifications 

Sec. 

2420.1  Use  of  Criteria. 

2420.2  Criteria. 

§  2420.1  Use  of  Criteria. 

In  addition  to  the  general  criteria  in 
Subpart  2410,  the  following  criteria  will 
be  used  to  determine  whether  public 
lands  will  be  retained,  in  Federal  owner¬ 
ship  and  managed  for  domestic  livestock 
grazing,  fish  and  wildlife  development 
and  utilization,  industrial  development, 
mineral  production,  occupancy,  outdoor 
recreation,  timber  production,  watershed 
protection,  wilderness  preservation,  or 
preservation  of  public  values  that  would 
be  lost  if  the  land  passed  from  Federal 
ownership. 

§  2420.2  Criteria. 

Lands  may  be  classified  for  retention 
under  the  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78 
Stat.  986,  43  U.S.C.  1411-18),  if  they 
are  not  suitable  for  disposal  under  the 
criteria  set  forth  in  Part  2430  and  such 
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classification  will  do  one  or  more  of  the 
following : 

(a)  Assist  in  effective  and  economical 
administration  of  the  public  lands  in 
furtherance  of  the  several  objectives  of 
such  administration  as  expressed  in  the 
various  public  land  laws. 

(b)  Further  the  objectives  of  Federal 
natural  resource  legislation  directed, 
among  other  things  towards: 

(1)  Stabilization  and  development  of 
the  livestock  Industry  dependent  upon 
Federal  lands,  such  as  sections  1  and  15 
of  the  Taylor  Grazing  Act  (43  U.S.C.  315 
and  315m).  and  the  Alaska  Grazing  Act 
(48  U.S.C.  471-4710). 

(2)  Provision  or  preservation  of  ade¬ 
quate  areas  of  public  hunting  and  fishing 
grounds  and  public  access  thereto,  and 
maintenance  of  habitat  and  food  sup¬ 
plies  for  the  fish  and  wildlife  dependent 
upon  the  public  lands  and  maintained 
under  Federal  and  State  programs,  such 
as  section  9  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315h)  and  the  Fish  and  Wild¬ 
life  Coordination  Act  (16  U.S.C.  661- 
6660. 

(3)  Fostering  the  economy  of  the  na¬ 
tion  by  industrial  and  mineral  develop¬ 
ment,  such  as  through  the  materials  sales 
and  mineral  leasing  laws  (Group  3000  of 
this  chapter)  and  the  rights-of-way  laws 
(Group  2800  of  this  chapter). 

<4)  Realization  of  the  beneficial  utili¬ 
zation  of  the  public  lands  through  oc¬ 
cupancy  leases,  such  as  under  the 
Recreation  and  Public  Purposes  Act  (43 
U.S.C.  869-869-4)  and  the  Small  Tract 
Act  (43  U.S.C.  682a-682e). 

(5)  Provision  of  needed  recreation, 
conservation,  and  scenic  areas  and  open 
space  (42  U.S.C.  1500-1500e)  and  assur¬ 
ance  of  adequate  outdoor  recreation  re¬ 
sources  for  present  and  future  genera¬ 
tions  of  Americans  (16  U.S.C.  460:1  et 
seq.) . 

(6)  Stabilization  of  the  timber  indus¬ 
try  and  dependent  communities  and  sus¬ 
tained-yield  production  of  timber  and 
other  forest  products,  such  as  the  Ma¬ 
terials  Sales  Act  (30  U.S.C.  601-604). 
and,  in  connection  with  management  of 
other  Federal  lands,  the  O  and  C  Act 
(43  U.S.C.  1181a^ll81f.  1181g-1181j). 

(7)  Protection  of  frail  lands,  conser¬ 
vation  of  productive  soils  and  water  sup¬ 
plies,  and  prevention  of  damage  and  loss 
due  to  excessive  runoff,  flooding,  salina¬ 
tion,  and  siltation,  such  as  the  Soil  and 
Moisture  Conservation  Act  (16  U.S.C. 
590a  et  seq.)  and  §  2  of  the  Taylor  Graz¬ 
ing  Act  (43  U.S.C.  315a). 

(c)  Preservation  of  public  values  that 
would  be  lost  if  the  land  passed  from 
Federal  ownership  (43  U.S.C.  1411-1418) 
such  as  where 

(1)  The  lands  are  needed  to  protect 
or  enhance  established  Federal  pro¬ 
grams,  by  such  means  as  provision  of 
buffer  zones,  control  of  access,  mainte¬ 
nance  of  water  supplies,  reduction  and 
prevention  of  water  pollution,  exclusion 
of  nonconforming  inholdings,  mainte¬ 
nance  of  efi&cient  management  areas, 
provision  of  research  areas,  and  mainte¬ 
nance  of  military  areas  or  sites  for  other 
government  activities. 

(2)  The  lands  should  be  retained  in 
Federal  ownership  pending  enactment  of 
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Federal  legislation,  which  would  affect 
them. 

(3)  The  lands  should  be  retained  in 
Federal  ownership  pending  their  acquisi¬ 
tion  by  a  State  or  local  government. 

(4)  The  lands  are  best  suited  for  mul¬ 
tiple  use  management  and  require  man¬ 
agement  for  a  mixture  of  uses  in  order  to 
best  benefit  the  general  public  and  such 
management  could  not  be  achieved  if 
the  lands  were  in  private  ownership. 

(5)  The  lands  contain  scientific, 
scenic,  historic,  or  wilderness  values 
which  would  be  lost  to  the  general  public 
if  they  were  transferred  out  of  Federal 
ownership. 

(6)  Transfer  of  the  lands  would  be 
inconsistent  with  national  objectives  for 
the  preservation  of  natural  beauty  of  the 
country  and  the  proper  utilization  of 
open  space. 

PART  2430— DISPOSAL 
CLASSIFICATIONS 

Subpart  2430 — Criteria  for  Disposal 
Classifications 

Sec. 

2430.1  Use  of  criteria. 

2430.2  General  criteria  for  disposal  classifi¬ 

cation. 

2430.3  Additional  criteria  for  classification 

of  lands  needed  for  urban  or  sub¬ 
urban  purposes. 

2430.4  Additional  criteria  for  classification 

of  lands  valuable  for  public  pur¬ 
poses. 

2430.5  Additional  criteria  for  classification 

of  lands  valuable  for  residential, 
commercial,  agricultural,  or  indus¬ 
trial  purposes. 

2430.6  Additional  criteria  for  lands  valuable 

for  other  purposes. 

§  2430.1  Use  of  criteria. 

In  addition  to  the  general  criteria  in 
Subpart  2410  the  following  criteria  will 
govern  classifications  under  the  authori¬ 
ties  listed  in  §  2400.0-3  for  sale,  selection, 
grant  or  other  disposal  under  the  Public 
Land  Sale  Act  (78  Stat.  998,  43  U.S.C. 
1421-27)  and  other  laws  authorizing  the 
Secretary  of  the  Interior  to  dispose  of 
public  lands.  The.  criteria  are  set  forth 
in  terms  of  land  use  classes.  Where  ap¬ 
propriate,  the  applicability  of  specific 
disposal  laws  to  lands  in  each  use  class 
is  discussed. 

§  2430.2  General  criteria  for  disposal 
classification. 

The  general  approach  to  determine 
the  act  under  which  lands  are  to  be 
classified  and  disposed  of  is  as  follows: 

(a)  Consideration  under  criteria  listed 
in  this  part  will  first  be  given  to  whether 
the  lands  can  be  classified  for  retention 
for  multiple  use  management,  for  dis¬ 
posal,  or  for  both.  If,  under  these 
criteria,  they  could  be  classified  for  both, 
the  principles  of  §  2410.2  will  be  applied. 

(b)  If  the  lands  are  found  to  be  suit¬ 
able  for  disposal,  consideration  under  the 
criteria  of  this  part  will  be  given  to 
whether  the  lands  are  needed  for  urban 
or  suburban  purposes  or  whether  they 
are  chiefly  valuable  for  other  purposes. 
Lands  found  to  be  valuable  for  public 
purposes  will  be  considered  chiefly  valu¬ 
able  for  public  purposes,  except  in  situa¬ 
tions  where  alternate  sites  are  available 
to  meet  the  public  needs  involved. 
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§  2430.3  Additional  criteria  for  classifi* 
cation  of  lands  needed  for  urban  or 
suburban  purposes. 

(a)  To  be  needed  for  urban  or  subur¬ 
ban  purposes  it  must  be  anticipated  that 
a  community  will  embrace  the  lands 
within  15  years. 

(b)  Lands  determined  to  be  needed 
for  urban  or  suburban  purposes  may  be 
classified  for  sale  pursuant  to  the  Pub¬ 
lic  Land  Sale  Act  as  being  required  for 
the  orderly  growth  and  development  of 
a  community,  if  (1)  adequate  zoning  reg¬ 
ulations  are  in  effect  and  (2)  adequate 
local  governmental  comprehensive  plans 
have  been  adopted. 

(c)  Lands  determined  to  be  needed 
for  urban  or  suburban  purposes  may  be 
classified  for  disposal  under  any  appro¬ 
priate  law  other  than  the  Public  Land 
Sale  Act.  if  disposal  under  such  other 
authority  would  be  consistent  with  local 
comprehensive  plans,  or  in  the  absence 
of  such  plans,  with  the  views  of  local 
governmental  authorities. 

(d)  Where  more  than  one  form  of  dis¬ 
posal  is  possible,  the  authorized  officer 
will  select  that  course  of  action  which 
will  best  promote  development  of  the 
land  for  urban  or  suburban  purposes. 

§  2430.4  Additional  criteria  for  classifi¬ 
cation  of  lands  valuable  for  publie 
purposes. 

(a)  To  be  valuable  for  public  pur¬ 
poses,  lands  must  be  suitable  for  use 
by  a  State  or  local  governmental  entity 
or  agency  for  some  noncommercial  and 
nonindustrial  governmental  program  or 
suitable  for  transfer  to  a  non -Federal 
Interest  in  a  transaction  which  will  ben¬ 
efit  a  Federal.  State,  or  local  govern¬ 
mental  program. 

(b)  Lands  found  to  be  valuable  for 
public  purposes  may  be  classified  for 
sale  pursuant  to  the  Public  Land  Sale 
Act  as  chiefly  valuable  for  public  uses  or 
development  or  for  transfer  in  satisfac¬ 
tion  of  a  State  land  grant,  or  for  trans¬ 
fer  to  a  State  or  local  governmental 
agency  in  exchange  for  other  property, 
or  for  transfer  to  a  governmental  agency 
under  any  applicable  act  of  Congress 
other  than  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741).  as  amended 
(43  U.S.C.  869-869-4),  if  (1)  the  pro- 
Dosed  use  Includes  profit  activities  or  If 
the  Interested,  qualified  governmental 
agency  and  the  authorized  ofiScer  agree 
that  there  Is  no  need  for  the  perpetual 
dedication  of  the  lands  to  public  uses 
required  by  the  Recreation  and  Public 
Purposes  Act,  and  (2)  in  the  case  of  sales 
under  the  Public  Land  Sale  Act,  ade¬ 
quate  zoning  regulations  exist  in  the 
area  in  which  the  lands  are  located. 

(c)  Lands  found  to  be  valuable  for 
public  purposes  will  ordinarily  be  classi¬ 
fied  for  sale  or  lease  under  the  Recrea¬ 
tion  and  Public  Purposes  Act  (see  Part 
2740  and  Subpart  2912  of  this  chapter) 
if  the  proposed  use  involves  nonprofit 
activities  and  if  it  is  determined  by  the 
authorized  officer  that  the  provisions  of 
that  Act  are  required  to  insure  the  con¬ 
tinued  dedication  of  the  lands  to  such 
uses,  or  otherwise  to  carry  out  the  pur¬ 
poses  of  the  Act. 


(d)  Lands  may  be  classified  for  ex¬ 
change  under  appropriate  authority 
where  they  are  found  to  be  chiefly  valu¬ 
able  for  public  purposes  because  they 
have  special  values,  arising  from  the  in¬ 
terest  of  exchange  proponents,  for  ex¬ 
change  for  other  lands  which  are  needed 
for  the  suppwrt  of  a  Federal  program. 

§  2430.5  Additional  criteria  for  classifi¬ 
cation  of  lands  valuable  for  resi¬ 
dential,  commercial,  agricultural,  or 
industrial  purposes. 

(a)  Lands  which  have  value  for 
residential,  commercial,  agricultural,  or 
industrial  purposes,  or  for  more  than 
one  of  such  purposes,  will  be  considered 
chiefly  valuable  for  that  purpose  which 
represents  the  "highest  and  best  use”  of 
the  lands,  l.e.,  their  most  profitable  legal 
use  in  private  ownership. 

(b)  Lands  may  be  classified  for  sale 
pursuant  to  the  ^bllc  Land  Sale  Act  as 
being  chiefly  valuable  for  residential, 
commercial,  agricultural,  or  industrial 
uses  or  development  (other  than  grazing 
use  or  use  for  raising  native  forage 
crops),  if  (1)  adequate  zoning  regula¬ 
tions  are  in  effect,  and,  where  the  lands 
also  are  needed  for  urban  or  suburban 
development.  (2)  adequate  local  govern¬ 
mental  comprehensive  plans  have  been 
adopted. 

(c)  Lands  determined  to  be  valuable 
for  residential,  commercial,  agricultural, 
or  Industrial  purposes  may  be  classified 
for  disposal  under  any  appropriate  au¬ 
thority  other  than  the  Public  Land  Sale 
Act  if  ( 1 )  disposal  under  such  other  au¬ 
thority  would  be  consistent  with  local 
governmental  comprehensive  plans,  or 
(2)  in  the  absence  of  such  plans,  with 
the  views  of  local  governmental  authori¬ 
ties. 

(d)  Lands  outside  of  Alaska  may  be 
classified  as  suitable  for  homestead  entry 
imder  Part  2510  of  this  chapter  if  they 
are  (1)  chiefly  valuable  for  agricul¬ 
tural  purposes,  and  (2)  suitable  for  de¬ 
velopment  as  a  home  and  farm  for  a 
man  and  his  family,  and  (3)  the  an¬ 
ticipated  return  from  agricultural  use 
of  the  land  would  support  the  residents 
If  It  Is  determined  that  the  Irrigation  of 
land  otherwise  suitable  for  homestead 
entry  would  endanger  the  supply  of  ade¬ 
quate  water  for  existing  users  or  cause 
the  dissipation  of  water  reserves,  such 
land  will  not  be  classified  for  entry. 
Land  may  be  classified  for  homestead 
entry  only  If  rainfall  Is  adequate,  or  If 
under  State  law.  there  Is  available  to  the 
land  sufficient  irrigation  water,  to  per¬ 
mit  agricultural  development  of  its  cul¬ 
tivable  portions. 

(e)  Lands  may  be  classified  as  suitable 
for  desert  land  entry  under  Part  2520  of 
this  chapter  if  (1)  the  lands  are  chiefly 
valuable  for  agricultural  purposes,  and 
(2)  all  provisions  concerning  irrigation 
water  set  forth  in  §  2430.5(d)  are  met. 

(f)  Lands  outside  of  Alaska  may  be 
classified  as  suitable  for  Indian  allot¬ 
ment  under  Part  2530  of  this  chapter  if 
(1)  the  lands  are  valuable  for  agricul¬ 
tural  purposes,  and  (2)  the  lands  are  on 
the  whole  suitable  for  a  home  for  an 
Indian  and  his  family,  and  (3)  the  an¬ 
ticipated  return  from  agricultural  use 


of  the  land  would  support  the  residents, 
and  (4)  the  requirements  for  water  sup¬ 
plies  set  forth  in  §  2430.5(d)  are  met. 

(g)  Lands  determined  to  be  valuable 
for  purposes  other  than  public  purposes 
may  be  determined  to  be  suitable  for 
exchange  if  the  acquisition  of  the  offered 
lands,  the  disposition  of  the  public  lands, 
and  the  anticipated  costs  of  consum¬ 
mating  the  exchange  will  not  disrupt 
governmental  operations. 

§  2430.6  Additional  criteria  for  lands 
valuable  for  other  purposes. 

Lands  may  be  classified  for  disposal 
under  any  applicable  authority  where 
they  are  found  to  be  chiefly  valuable  for 
purposes  other  than  those  described  in 
§§  2430.2-2430.5  of  this  section  and  to  be 
not  suitable  for  retention  for  multiple 
use  management. 

PART  2440— SEGREGATION  BY 
CLASSIFICATION 

Subpart  2440 — Criteria  for 
Segregation 

Sec. 

2440.1  Use  of  criteria. 

2440.2  General  criterion. 

2440.3  Specific  criteria  for  segregative  effect 

of  classification  for  retention. 

2440.4  Specific  criteria  for  segregative  effect 

of  classification  for  disposal. 

§2440.1  Use  of  criteria. 

The  following  criteria  will  govern  the 
determination  of  the  extent  to  which 
classifications  and  proposed  classifica¬ 
tions  will  segregate  the  affected  lands 
from  settlement,  location,  sale,  selection, 
entry,  lease,  or  other  forms  of  disposal 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
segregative  effect  of  each  classification 
or  proposed  classification  will  be  gov¬ 
erned  by  applicable  laws  and  regulations, 
and  will  be  stated  in  the  classification 
notice  or  decision. 

§  2440.2  General  criterion. 

The  public  lands  classified  or  proposed 
to  be  classified  under  the  regulations  of 
this  part  will  be  kept  open  to  (i.e.,  not 
segregated  from)  as  many  forms  of  dis¬ 
posal  as  possible  consistent  with  the  pur¬ 
poses  of  the  classification  and  the  re¬ 
source  values  of  the  lands. 

§  2440.3  Specific  criteria  for  segrega¬ 
tive  effect  of  classification  for  reten¬ 
tion. 

(a)  Public  lands  classified  or  proposed 
to  be  classified  for  retention  for  multiple- 
use  management  will  be  segregated  from 
those  forms  of  disposal  which,  if  the 
lands  remain  open  thereto,  could: 

(1)  Interfere  significantly  with  the 
management  of  the  lands  under  princi¬ 
ples  of  multiple  use  and  sustained  yield, 
or 

(2)  Impair  or  prevent,  to  an  appre¬ 
ciable  extent,  realization  of  public  vsdues 
in  the  lands,  or 

(3)  Impair  or  prevent,  to  an  appre¬ 
ciable  extent,  realization  of  the  objec¬ 
tives  of  retention  and  management  set 
forth  in  Part  2420,  or 

(4)  Lead  to  unnecessary  expenditures 
of  public  or  private  funds  arising  out  of 
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Individual  efforts  to  acquire  public  lands 
under  laws,  which  are  in  fact  not  appli¬ 
cable,  because  of  the  nature  of  the  re¬ 
sources  of  the  lands. 

(b)  in  applying  the  criteria  in  subpar¬ 
agraph  <1)  of  this  paragraph,  land  shall 
not  be  closed  to  mining  location  unless 
the  nonmineral  uses  would  be  inconsist¬ 
ent  with  and  of  greater  Importance  to 
the  public  Interest  than  the  continued 
search  for  a  deposit  of  valuable  minerals. 

§  2440.4  Specific  criteria  for  segrega¬ 
tive  effect  of  classification  for 
disposal. 

Public  lands  classified  or  proposed  to 
be  cla.ssified  for  disposal  will  be  segre¬ 
gated  from  those  forms  of  disposal 
which,  if  the  lands  remained  open 
thereto,  could  interfere  with  the  orderly 
disposal  of  the  lands  pursuant  to  ap¬ 
propriate  law.  Public  lands  classified  or 
proposed  to  be  classified  for  sale  under 
the  Public  Land  Sale  Act  (78  Stat.  988, 
43  U.S.C.  1411-18)  will  be  segregated 
from  all  forms  of  disposal  under  the 
mining  and  mineral  leasing  laws. 

PART  2450— PETITION-APPLICATION 
CLASSIFICATION  SYSTEM 

Subpart  2450 — Petition-Application 
Procedures 

Sec. 

2450.1  Filing  of  petition. 

2450.2  Preliminary  determination. 

2450.3  Proposed  classification  decision. 

2450.4  Protests;  Initial  classification  deci¬ 

sion. 

2450.5  Administrative  review. 

2450.6  Effect  of  final  order. 

2450.7  Right  to  occupy  or  settle. 

2450.8  Preference  right  of  petitioner- 

applicant.  ■  , 

§2450.1  Filing  of  petition. 

(a)  When  (1)  land  must  be  classified 
or  designated  pursuant  to  the  authorities 
cited  in  §  2400.0-3  before  an  application 
may  be  approved  and  (2)  the  filing  of 
applications  is  permitted  prior  to  clas¬ 
sification,  the  application  together  with 
a  petition  for  classification  on  a  form 
approved  by  the  Director  (hereinafter 
referred  to  collectively  as  a  “petition- 
application”)  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  §  1821.2  of 
this  chapter.  Lists  indicating  the  proper 
ofiBce  for  filing  of  applications  may  be 
obtained  from  the  Director  or  any  other 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  Copies  of  the  petition  for  classifi¬ 
cation  form  and  the  application  forms 
may  be  obtained  from  the  land  offices  or 
from  the  Bureau  of  Land  Management, 
Washington,  D.C.  20240. 

§  2450.2  Preliminary  determination. 

Upon  the  filing  of  a  petition-applica¬ 
tion,  the  authorized  officer  shall  make  a 
preliminary  determination  as  to  whether 
it  is  regular  upon  its  face  and,  where 
there  is  no  apparent  defect,  shall  pro¬ 
ceed  to  investigate  and  classify  the  land 
for  which  it  has  been  filed.  No  further 
consideration  will  be  given  to  the  merits 
of  an  application  or  the  qualifications  of 
an  applicant  unless  or  until  the  land  has 
been  classified  for  the  purpose  for  which 
the  petition-application  has  been  filed. 


§  2450.3  Proposed  classification  deci¬ 
sion. 

(a)  The  State  Director  shall  make  and 
issue  a  proposed  classification  decision 
which  shall  contain  a  statement  of  rea¬ 
sons  In  support  thereof.  Such  decisions 
shall  be  served  upon  ( 1 )  each  petitioner- 
applicant  for  the  land,  (2)  any  grazing 
permittee,  licensee,  or  lessee  on  the  land, 
or  his  representative,  (3)  the  District 
Advisory  Board,  (4)  the  local  governing 
board,  planning  commission.  State  co¬ 
ordinating  committee,  or  other  official 
or  quasi-official  body  having  Jurisdiction 
over  zoning  in  the  geographic  area  within 
w'hich  the  lands  are  located,  and  (5)  any 
governmental  officials  or  agencies  from 
whom  the  record  discloses  comments  on 
the  classification  have  been  received.  If 
the  decision  affects  more  than  2,560  acres 
and  would  lead  to  the  disposal  of  the 
lands,  the  decision  will  also  be  published 
in  accordance  with  the  pro^^ons  of 
Subpart  2462. 

(b)  When  there  are  multiple  petition- 
applications  for  the  same  land,  the  pro¬ 
posed  classification  decision  shall  state 
which  petition-application.  If  any.  will 
be  entitled  to  preference  under  applicable 
law;  or  where  no  petition-application 
has  been  filed  for  the  purpose  for  which 
the  land  Is  proposed  to  be  classified,  the 
decision  shall  so  state. 

(1)  When  multiple  petition-applica¬ 
tions  have  been  filed  for  the  same  land, 
the  one  first  filed  for  the  purpose  for 
which  the  land  Is  classified  will  be  en¬ 
titled  to  preference  under  applicable  law. 

(2)  When  two  or  more  petition-appli¬ 
cations  have  been  simultaneously  filed 
for  the  purpose  for  which  the  land  Is 
classified,  the  petition-application  en¬ 
titled  to  preference  will  be  the  first  to  be 
selected  by  drawing. 

(3)  If  no  petition-application  has 
been  filed  for  the  purpose  for  which  it  Is 
proposed  to  classify  the  land,  the  pro¬ 
posed  decision  shall  state  that  the  land 
will  be  opened  to  application  by  all 
qualified  Individuals  on  an  equal-op¬ 
portunity  basis  after  public  notice. 

§  2450.4  Protests:  Initial  classification 
decision. 

(a)  For  a  period  of  30  days  after 
the  proposed  classification  decision  has 
been  served  upon  the  parties  listed  in 
§  2450.3(a),  protests  thereto  may  be  filed 
by  an  interested  party  with  the  State 
Director.  No  particular  form  of  protest 
is  required  under  this  subparagraph,  it 
being  the  intent  of  this  procedure  to  af¬ 
ford  the  State  Director  the  opportu¬ 
nity  to  review  the  proposed  classification 
decision  in  the  light  of  such  protests. 

(b)  If  no  protests  are  filed  within  the 
time  allowed,  the  proposed  classifica¬ 
tion  action  shall  be  issued  as  the  Initial 
classification  decision  of  the  State  Di¬ 
rector.  and  shall  be  served  on  the  peti¬ 
tioner-applicants  and  upon  grazing 
permittees,  licensees,  or  lessees. 

(c)  If  protests  are  timely  filed,  they 
shall  be  reviewed  by  the  State  Director, 
who  may  require  statements  or  affidavits, 
take  testimony,  or  conduct  further  field 
investigations  as  are  deemed  necessary  to 
establish  the  facts.  At  the  conclusion  of 


such  review,  the  State  Director  shall  is¬ 
sue  an  Initial  classification  decision, 
either  revised  or  as  originally  proposed, 
which  shall  be  served  on  aU  Interested 
parties. 

§  2450.5  Administrative  review. 

(a) ^For  a  period  of  30  days  after 
service  thereof  upon  all  parties  in 
interest,  the  Initial  classification  decision 
of  the  State  Director  shall  be  subject  to 
the  exercise  of  supervisory  authority  by 
the  Secretary  of  the  Interior  for  the 
purpose  of  administrative  review. 

(b)  If,  30  days  from  receipt  by  parties 
In  interest  of  the  Initial  decision  of  the 
State  Director,  the  Secretary  has  not 
either  on  his  own  motion,  or  motion  of 
any  protestant,  petitioner-applicant,  or 
the  State  Director,  exercised  supervisory 
authority  for  review,  the  initial  classi¬ 
fication  decision  shall  become  the  final 
order  of  the  Secretary. 

(c)  The  exercise  of  supervisory  au¬ 
thority  by  the  Secretary  shall  auto¬ 
matically  vacate  the  initial  classification 
decision  and  the  final  Departmental  de¬ 
cision  shall  be  Issued  by  the  Secretary 
of  the  Interior  and  served  upon  all 
parties  in  interest. 

(d)  No  petitioner-applicant  or  pro¬ 
testant  to  a  proposed  classification  deci¬ 
sion  of  a  State  Director  to  whom  the 
provisions  of  this  section  are  applicable 
shall  be  entitled  to  any  administrative 
review  other  than  that  provided  by  this 
section  or  to  appeal  under  provisions  of 
Parts  1840  and  1850  of  this  chapter. 

§  2450.6  Effect  of  flnul  order. 

(a)  A  final  order  of  the  Secretary 
shall  continue  in  full  force  and  effect 
so  long  as  the  lands  remain  subject 
to  classification  under  the  authorities 
cited  in  Subpart  2400  imtil  an  au¬ 
thorized  officer  revokes  or  modifies  it. 
Until  it  is  so  revoked  or  modified,  all 
applications  and  petition- applications 
for  the  lands  not  consistent  with  the 
classification  of  the  lands  will  not  be 
allowed.  Any  payments  submitted  there¬ 
with  will  be  returned.  If  the  order  is 
revoked  or  modified,  the  land  will  be 
opened  to  entry  on  an  equal-opportunity 
basis  after  public  notice  in  accordance 
with  applicable  regulations  for  the  pur¬ 
pose  for  which  it  may  be  classified. 

(b)  Nothing  in  this  section,  however, 
shall  prevent  the  Secretary  of  the  In¬ 
terior,  personally  and  not  througli  a  dele¬ 
gate,  from  vacating  or  modifjdng  a  final 
order  of  the  Secretary.  In  the  event 
that  the  Secretary  vacates  or  modifies  a 
final  order  within  sixty  days  of  the  date 
it  became  final,  any  preference  right  of 
a  petitioner-applicant  will  be  restored. 

§  2450.7  Right  to  occupy  or  settle. 

The  filing  of  a  petition-application 
gives  no  right  to  occupy  or  settle  upon 
the  land.  A  person  shall  be  entitled  to 
the  possession  and  use  of  land  only  after 
his  entry,  selection,  or  location  has  been 
allowed,  or  a  lease  has  been  issued.  Set¬ 
tlement  on  the  land  prior  to  that  time 
constitutes  a  trespass. 
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§  2450.8  Preference  right  of  petitioner- 
applicant. 

Where  public  land  is  classified  for  en¬ 
try  under  section  7  of  the  Taylor  Graz¬ 
ing  Act  or  under  the  Small  Tract  Act 
pursuant  to  a  petition -application  filed 
under  this  part,  the  petitioner-appli¬ 
cant  is  entitled  to  a  preference  right  of 
entry.  If  qualified.  If,  however,  it  should 
be  necessary  thereafter  for  any  reason  to 
reject  the  application  of  the  preference 
right  claimant,  the  next  petitioner-ap¬ 
plicant  in  order  of  filing  shall  succeed 
to  the  preference  right.  If  there  is  no 
other  petitioner-applicant  the  land  may 
be  opened  to  application  by  all  qualified 
individuals  on  an  equal-opportunity 
basis  after  public  notice  or  the  classifica¬ 
tion  may  be  revoked  by  the  authorized 
ofiBcer. 

PART  2460— BUREAU  INITIATED 
CLASSIFICATION  SYSTEM 

Subpart  2461 — Multiple-Use  Classification 
Procedures 

Sec. 

2461.0-1  Purpose. 

2461.1  Proposed  classifications. 

2261.2  Classifications. 

2461 .3  Administrative  review. 

246 1 .4  Changing  classifications . 

2461.5  Segregative  effect. 

Subpart  2462 — Disposal  Classification  Proce¬ 
dure — Over  2,560  Acres 
2462.0-3  Authority. 

2462.1  Publication  of  notice  of,  and  public 

hearings  on,  proposed  classifica¬ 
tion. 

2462.2  Publication  of  nStlce  of  classifi¬ 

cation. 

2462.3  Administrative  review. 

2462.4  Segregative  effect  of  publication. 

Subpart  2461 — Multiple-Use  Classifi¬ 
cation  Procedures 
§  2461.0—1  Purpose. 

Formal  action  to  classify  land  for  re¬ 
tention  for  multiple  use  management  will 
be  governed  by  the  following  procedures. 

§  2461.1  Proposed  classifications. 

(a)  Proposed  classifications  will  be 
clearly  set  forth  on  a  map  by  the  au¬ 
thorized  ofBcer.  and  on  the  Land  Office 
records.  ( 1 )  Notice  of  proposed  classifica¬ 
tions  Involving  more  than  2,560  acres 
will  be,  and  those  involving  2.560  acres 
or  less  may  be.  published  in  the  Federal 
Register  and  an  announcement  in  a 
newspaper  having  general  circulation  in 
the  area  or  areas  in  the  vicinity  of  the 
affected  lands.  (2)  Notice  of  the  proposals 
will  be  sent  to  authorized  users,  li¬ 
censees.  lessees,  and  permittees,  or  their 
selected  representatives,  the  head  of  the 
governing  body  of  the  political  subdivi¬ 
sion  of  the  State.  If  any.  having  Juris¬ 
diction  over  zoning  in  the  geographic 
area  in  which  the  lands  are  located,  the 
governor  of  that  State,  the  BLM  multi¬ 
ple  use  advisory  board  in  that  State,  and 
the  District  advisory  board  and  to  any 
other  parties  Indicating  interest  in  such 
classifications.  (3)  The  notice  will  indi¬ 
cate  where  and  when  the  map  and  Land 
Office  records  may  be  examined.  The  no¬ 
tice  will  specify  the  general  location  of 
the  lands,  the  acreage  involved,  and  the 
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extent  to  which  the  land  is  proposed  to 
be  segregated  from  settlement,  location, 
sale,  selection,  entry,  lease,  or  other  form 
of  disposal  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws.  The  notice  of  proposed  classi¬ 
fication  will  specify  the  period  during 
which  comments  will  be  received,  which 
will  not  be  less  than  60  days  from  date 
of  publication  of  the  notice.  (4)  The  au¬ 
thorized  officer  will  hold  a  public  hear¬ 
ing  on  the  proposal  if  (1)  the  proposed 
classification  will  affect  more  than  25.000 
acres  or  (2)  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

§  2461.2  Classifications. 

Not  less  than  60  days  after  publi¬ 
cation  of  the  proposed  classification,  a 
classification  will  be  made  by  the  au¬ 
thorized  officer,  and  a  notice  of  classifi¬ 
cation  published  in  the  Federal  Regis¬ 
ter  and  recorded  in  the  Land  Office 
records  and  on  a  map  which  will  be  filed 
in  the  local  BLM  District  Office.  Such 
map  will  be  available  for  public  inspec¬ 
tion. 

§  2461.3  Administrative  review. 

For  a  period  of  30  days  after  pub¬ 
lication  of  the  classification  in  the  Fed¬ 
eral  Register,  the  classification  shall  be 
subject  to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior. 

§  2461.4  Changing  classifications. 

Classifications  may  be  changed,  using 
the  procedures  specified  in  this  subpart. 

§  2461.5  Segregative  effect. 

Segregative  effect  of  classifications 
and  proposed  classifications: 

(a)  Publication  in  the  Federal  Regis¬ 
ter  of  a  notice  of  proposed  classification 
pursuant  to  §  2461.1(a)  or  of  a  notice  of 
classification  pursuant  to  §  2461.2  will 
segregate  the  affected  land  to  the  extent 
indicated  in  the  notice. 

(b)  The  segregative  effect  of  a  pro¬ 
posed  classification  will  terminate  in  one 
of  the  following  ways: 

(1)  Classification  of  the  lands  within 
2  years  of  publication  of  the  notice  of 
proposed  classification  in  the  Federal 
Register; 

(2)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
proposed  classification; 

(3)  An  Act  of  Congress; 

(4)  Expiration  of  a  2-year  period 
from  the  date  of  publication  of  the  notice 
of  proposed  classification  without  con¬ 
tinuance  as  prescribed  by  the  CHassifica- 
tion  and  Multiple  Use  Act.  or  expiration 
of  an  additional  period,  not  exceeding  2 
years,  if  the  required  notice  of  proposed 
continuance  is  given. 

(c)  The  segregative  effect  of  a  classi¬ 
fication  for  retention  will  terminate  In 
one  of  the  following  ways: 

(1)  Reclassification  of  the  lands  for 
some  form  of  disposal; 

(2)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
classification; 

(3)  An  Act  of  Congress; 

(4)  Expiration  of  the  classification. 
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Subpart  2462 — Disposal  Classification 
Procedure — Over  2,560  Acres 
§  2462.0—3  Authority. 

Section  2  of  the  Classification  and 
Multiple  Use  Act  of  September  19,  1964 
(78  Stat.  986,  43  U.S.C.  1412),  requires 
the  Secretary  of  the  Interior  to  take 
certain  actions  when  he  profioses  the 
classification  for  sale  or  other  disposal 
imder  any  statute  of  a  tract  of  land  in 
excess  of  2,560  acres. 

§  2462.1  Publication  of  notice  of,  and 
public  hearings  on,  proposed  classi- 
fication. 

The  authorized  officer  shall  publish  a 
notice  of  his  proposed  classification  in 
the  Federal  Register  and  an  announce¬ 
ment  in  a  newspaper  having  general 
circulation  in  the  area  or  areas  in  the 
vicinity  of  the  affected  land.  The  notice 
shall  include  the  legal  description  of  the 
affected  land,  the  law  or  laws  under 
which  the  lands  would  be  disposed  of 
together  with  such  other  information  as 
the  authorized  officer  deems  pertinent. 
Copies  of  the  notice  will  be  sent  to  the 
head  of  the  governing  body  of  the  politi¬ 
cal  subdivision  of  the  State,  if  any,  hav¬ 
ing  Jurisdiction  over  zoning  in  the  geo¬ 
graphic  area  within  which  the  affected 
lands  are  located,  the  governor  of  that 
State  and  the  BLM  multiple  use  advisory 
board  in  that  State,  the  land-use  plan¬ 
ning  officer  and  land-use  planning  com¬ 
mittees,  if  any,  of  the  county,  in  which 
the  affected  lands  are  located,  the  au¬ 
thorized  user  or  users  of  the  lands  or 
their  selected  representatives,  all  peti¬ 
tioner-applicants  involved,  and  any  other 
party  the  authorized  officer  determines 
to  have  an  interest  in  the  proper  use  of 
the  lands.  The  authorized  officer  will 
hold  a  public  hearing  on  the  proposal 
if  (1)  the  proposed  classification  will 
affect  more  than  25,000  acres  or  (2)  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

§  2462.2  Publication  of  notice  of  classi¬ 
fication. 

After  having  considered  the  com¬ 
ments  received  as  the  result  of  publi¬ 
cation.  the  authorized  officer  may  classify 
the  lands  any  time  after  the  expiration 
of  60  days  following  the  publication 
of  the  proposed  classification  in  the 
Federal  Register.  The  authorized  offi¬ 
cer  shall  publicize  the  classification  in 
the  same  manner  as  the  proposed  classi¬ 
fication  was  publicized,  indicating  in  the 
notice  the  differences,  if  any,  between 
the  proposed  classification  and  the 
classification. 

§  2462.3  Administrative  review. 

For  a  period  of  30  days  after  publica¬ 
tion  in  the  Federal  Register  of  a  notice 
of  classification  for  disposal  pursuant  to 
paragraph  (c)  of  this  section,  the  clas¬ 
sification  shall  be  subject  to  the  exercise 
of  supervisory  authority  by  the  Secretary 
of  the  Interior  for  the  purpose  of  ad¬ 
ministrative  review.  If,  30  days  from 
date  of  publication,  the  Secretary  has 
neither  on  his  own  motion,  on  motion  of 
any  protestant  or  the  State  Director 
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exercised  supervisory  authority  for  re¬ 
view.  the  classification  shall  become  the 
Anal  order  of  the  Secretary.  The  exer¬ 
cise  of  supervisory  authority  by  the 
Secretary  shall  automatically  vacate  the 
Islassihcation  and  reinstate  the  proposed 
classification  together  with  its  segrega¬ 
tive  effect.  In  this  event  the  final  de¬ 
partmental  decision  shall  be  issued  by 
the  Secretary  and  published  in  the  Ped- 
ERAL  Register. 

§  2462.4  Segregative  effect  of  pub¬ 
lication. 

(a)  Publication  in  the  Federal  Regis¬ 
ter  of  a  notice  of  proposed  classification 
pursuant  to  §  2462.1  or  of  a  notice  of 
classification  pursuant  to  §  2462.2  will 
segregate  the  affected  land  from  all 
forms  of  disposal  under  the  public  land 
laws,  including  the  mining  laws  except 
the  form  or  forms  of  disposal  for  which 
It  is  proposed  to  classify  the  lands.  How¬ 
ever,  publication  will  not  alter  the  ap¬ 
plicability  of  the  public  land  laws  gov¬ 
erning  the  use  of  the  lands  under  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  and  vegetative 
resources,  other  than  under  the  mining 
laws. 

(b)  The  segregative  effect  of  a  pro¬ 
posed  classification  will  terminate  in  one 
of  the  following  ways: 

(1)  Classification  of  the  lands  within 
two  years  of  publication  of  the  notice 
of  proposed  classification  in  the  Federal 
Register; 

(2)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
proposed  classification; 

(3)  An  Act  of  Congress; 

(4)  Expiration  of  a  2-year  period 
from  the  date  of  publication  of  the  no¬ 
tice  of  proposed  classification  without 
continuance  as  prescribed  by  the  Clas¬ 
sification  and  Multiple  Use  Act  of  Sep¬ 
tember  19.  1964  (78  Stat.  986,  43  U.S.C. 
1411-18),  or  expiration  of  an  additional 
period,  not  exceeding  2  years,  if  the  re¬ 
quired  notice  of  proposed  continuance  is 
rtven. 

(c)  The  segregative  effect  of  a  classifi¬ 
cation  for  sale  or  other 'disposal  will  ter¬ 
minate  in  one  of  the  following  ways: 

(1)  Disposal  of  the  lands; 

(2)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
classification; 

(3)  An  Act  of  CJongress; 

(4)  Expiration  of  2  years  from  the 
date  of  publication  of  the  proposed  clas¬ 
sification  without  disposal  of  the  land 
and  without  the  notice  of  proposed  con¬ 
tinuance  as  prescribed  by  the  Classifica¬ 
tion  and  Multiple  Use  Act;  or 

(5)  Expiration  of  an  additional  pe¬ 
riod.  not  exceeding  2  years,  if  the  re¬ 
quired  notice  of  proposed  continuance 
is  given. 

PART  2470— POSTCLASSIFICATION 
ACTIONS 

Subpart  2470 — Opening  and 

Allowance 

Sec. 

2470.1  Opening  of  lands  to  disposal. 

2470.2  Allowance  and  entry. 


§  2470.1  Opening  of  lands  to  disposal. 

After  lands  have  been  classified  for 
disposal,  the  authorized  officer  shall,  at 
the  appropriate  time,  open  the  lands  to 
those  forms  of  disposal  consistent  with 
the  classification. 

§  2470.2  Allowance  and  entry. 

(a)  After  lands  are  classified  pursuant 
to  the  regulations  of  this  part,  and 
opened  for  entry  or  other  disposal,  all 
the  laws  and  regulations  governing  the 
particular  kind  of  entry,  location,  selec¬ 
tion,  or  other  disposal  must  be  complied 
with  in  order  for  title  to  vest  or  other 
interests  to  pass. 

(b)  After  lands  are  classified  for  dis¬ 
posal  under  the  regulations  of  this  Sub¬ 
part.  the  lands  shall  be  offered  for  sale 
or  other  disposal  consistent  with  the 
classification.  If  a  petitioner-applicant 
does  not  have  a  preference  right  under 
§  2450.8,  the  lands  shall  be  opened  on 
an  equal-opportunity  basis. 

Group  2500 — Disposition; 
Occupancy  and  Use 

PART  2510— HOMESTEADS 

Subpart  251 1 — Original  Homesteads 

Sec. 

2611.0-7  Cross  references. 

2611.0-8  Lands  subject  to  entry. 

2611.0-9  Mortgage  loans. 

2611.1  Applicants. 

2511.2  Initiation  of  claims. 

2611.3  Procedures. 

2511.3- 1  Petitions  and  applications. 

2511.3- 2  Showing  required  of  applicant. 

2511.3- 3  Payments:  form  of  remittance: 

receipts:  notice. 

2511.3- i  Proof. 

2511.3- 5  Amendments:  exercise  of  equitable 

powers. 

2511.4  Requirements  for  proof. 

2511.4- 1  Habitable  house. 

2511.4- 2  Residence. 

2511.4- 3  Cultivation. 

2511.4- 4  Agricultural  entries  of  withdrawn 

coal  lands. 

2511.4- 5  Noncompliance. 

2511.5  Rights  of  widows,  heirs,  or  devisees. 

2511.5- 1  On  death  of  entryman. 

2511.5- 2  Heirs  of  contestants. 

Subpart  2512 — Additional  Entries 

2512.1  After  proof:  on  original  claim  (act 

of  March  2, 1889). 

2512.2  For  land  contiguous  to  original  en¬ 

try  (act  of  April  28,  1904,  as 
amended) . 

Subpart  2513 — Second  Entries 

2513.0-7  Cross  Reference. 

2513.1  Former  entry  lost,  forfeited  or 

abandoned  (act  of  September  5, 
1914). 

Subpart  2514 — Enlarged  Homesteads 

2514.0-5  Definitions. 

2514.0-7  Cross  reference. 

2514.0-8  Land  subject  to  entry. 

2514.1  Petitions  and  applications. 

2614.2  Additional  entry  for  contiguous 

lands. 

2514.3  Additional  entries  for  Incontiguous 

lands. 

2514.4  Additional  entry  for  double  the 

area  of  the  additional  rights. 

2514.5  Nonresidence  homesteads. 

Subpart  2515 — Reclamation  Homesteads 
2515.0-3  Authority. 

2516.0-7  Cross  reference. 


Sec. 

2515.1  Applications. 

2515.2  Entry. 

2515.3  Loans. 

2515.4  Leave  of  absence. 

2515.5  Assignments,  mortgages. 

2515.6  Rights  of  widows  and  heirs  of 

entryman. 

2515.7  Final  proof;  final  certificates; 

patents. 

2515.8  Flathead  Irrigation  District.  Mont. 

2515.8- 1  Authority. 

2515.8- 2  Requirements  and  limitations  on 

entries. 

2515.8- 3  Assignment. 

2515.8- 4  Surveys;  plats. 

2515.8- 5  Mortgages. 

2515.8- 6  Widows,  heirs,  or  devisees  of  entry- 

men. 

2515.8- 7  Proof. 

2515.8- 8  Final  certificates. 

2515.8- 9  Cancellation  of  entries. 

Subpart  2511 — Original  Homesteads 

Authority:  The  provisions  of  this  Sub¬ 
part  2511  issued  under  R.S.  2478;  43  U.S.C. 
1201,  unless  otherwise  noted. 

§2511.0—7  Cross  references. 

(a)  For  surveys  in  Alaska,  and  surveys  and 
resurveys,  generally,  see  Part  9180  of  this 
chapter. 

(b)  For  general  regulations  involving  ap¬ 
plications  and  entries,  see  Subpart  1823  of 
this  chapter.  For  proofs,  see  Subpart  1824  of 
this  chapter.  For  railroad  grants  see  Sub¬ 
part  2630  of  this  chapter. 

(c)  For  equitable  adjudication,  see  Sub¬ 
part  1870  of  this  chapter. 

(d)  For  desert-land  entries,  see  Subpart 
2520  of  this  chapter. 

(e)  For  soldiers’  and  sailors’  homestead 
and  preference  rights,  see  Subpart  2096  of 
this  chapter. 

(f)  For  proofs,  see  Subpart  1824  of  this 
chapter. 

(g)  For  agricultural  entries  on  mineral 
lands,  see  Subpart  2093  of  this  chapter. 

(h)  For  enlarged  homesteads,  see  Subpart 
2514. 

§  2511.0—8  Lands  subject  to  entry. 

The  laws  relating  to  homesteads 
provide  that  homestead  entry  may  be 
made  on  unappropriated  surveyed  public 
lands  which  are  adaptable  to  agriciUtural 
use,  with  the  following  exceptions: 

(a)  Public  lands  are  not  subject  to 
homestead  entry  if  they  are  mineral  or 
saline  in  character.  However,  public 
lands  withdrawn,  classified,  or  valuable 
for  coal,  phosphate,  nitrate,  potash,  oil, 
gas,  sodium,  or  asphaltic  minerals  may 
be  subject  to  homestead  entry  If  the  re¬ 
quirements  of  Subpart  2093  of  this  chap¬ 
ter  are  met. 

(b)  Public  lands  are  not  subject  to 
homestead  entry  If  they  are  occupied  for 
purposes  of  trade  or  business. 

(c)  Public  lands  are  not  subject  to 
homestead  entry  if  they  are  within. the 
limits  of  any  withdrawal,  reservation,  or 
Incorporated  town  or  city.  However, 
public  lands  withdrawn  or  reserved  by 
Executive  Order  6910  of  November  26. 
1934,  as  amended,  or  Executive  Order 
6964  of  February  5,  1935.  as  amended, 
or  by  the  establishment  of  grazing  dis¬ 
tricts  under  section  1  of  the  Act  of  June 
28, 1934  (48  Stat.  1269) .  as  amended  (43 
U.S.C.  315),  are  subject  to  homestead 
entry  If  they  are  so  classified  pursuant  to 
Group  2400  of  this  chapter. 
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§  2S1 1.0—9  Mortgage  loans. 

(a)  Mortaage  loans  on  existing  home¬ 
stead  entries  (1>  A  homestead  entry- 
man  desiring  a  loan  on  an  exLsting 
homestead  entry  under  the  act  of  Octo¬ 
ber  19.  1949  <63  Stat  883.  7  U.S.C.  Supp 
rn  secs  10n6a.  1006b)  should  consult 
the  Farmers  Home  Corporation  of  the 
Department  of  Agriculture. 

(2)  Where  a  homestead  entry  subject 
to  a  mortgage  loan  Is  canceled  or  relin- 
qui.shed  and  the  loan  has  not  been  satis¬ 
fied.  a  lien  held  by  the  United  States 
acting  through  the  Secretary  of  Agri¬ 
culture  would  attach  to  the  land  under 
the  act  of  October  19. 1949.  and  such  land 
becomes  subject  to  homestead  entry  for 
a  period  of  one  year  from  the  date  the 
canceled  entry  was  closed  or  for  one  year 
from  the  date  the  entry  was  relinquished 
by  an  applicant  who  is  qualified  for  an 
initial  loan  and  who  has  not  exercised 
his  homestead  rights.  An  applicant  for 
such  land  must  first  consult  the  Farmers 
Home  Corporation  Such  a  homestead 
application  must  not  be  filed  in  the  land 
office  until  the  applicant  has  been 
selected  and  direct^  to  do  so  by  the 
Farmers  Home  Corporation. 

<3)  The  final  arrangements  of  a  mort¬ 
gage  loan  between  the  homestead  appli¬ 
cant  and  the  Farmers  Home  Corpora¬ 
tion  are  not  completed  until  after  the 
homestead  application  has  been  allowed 
as  an  entry.  Upon  the  allowance  of  such 
an  application  the  entryman  will  be  no¬ 
tified  not  to  occupy  the  land  until  he  has 
completed  the  arrangements  of  the  loan 
and  he  has  been  instructed  to  occupy  the 
land  by  the  Farmers  Home  Corporation. 

(4)  Decisions  canceling  homestead 
entries  subject  to  such  mortgage  liens 
for  defaults  on  the  mortgage  or  for  non- 
compliance  with  the  homestead  laws  will 
contain  a  clause  allowing  15  days  from 
receipt  of  notice  of  the  decision  within 
which  to  respond  or  to  appeal. 

(5)  If  the  land  in  a  relinquished  or 
canceled  homestead  entry  subject  to  a 
mortgage  lien  is  not  entered  during  the 
period  of  one  year  from  the  date  of  re¬ 
linquishment  or  one  year  from  the  date 
the  canceled  homestead  entry  was  closed, 
the  land  will  become  subject  to  sale  by 
the  Farmers  Home  Corporation. 

(b)  Mortgage  loans  on  enlarged  home¬ 
steads.  A  homestead  entryman  who 
desires  to  secure  a  loan  on  an  existing 
homestead  entry,  or  a  homestead  appli¬ 
cant  who  wishes  to  make  a  homestead 
entry  for  lands  in  a  canceled  or  relin¬ 
quished  homestead  entry  subject  to  a 
mortgage  lien  held  by  the  United  States 
acting  through  the  Secretary  of  Agricul¬ 
ture  under  the  act  of  October  19. 1949  f63 
Stat.  883.  7  U  S  C.  Supp.  Til.  secs.  1006a. 
1006b).  should  proceed  In  accordance 
<^ith  paragraph  (a)  of  this  section. 

(c)  Mortgage  liens.  A  mortgage  Hen 
held  by  the  United  States  acting  through 
the  Secretary  of  Agriculture  shall  not 
extend  to  mineral  deposits  in  the  lands, 
which  have  been  or  may  be  reserved  to 
the  United  States  pursuant  to  law. 

§  2511.1  Applicants. 

(a)  Examination  of  land.  (1)  Persons 
desiring  to  make  homestead  entries 
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should  first  fully  inform  themselves  as 
to  the  character  and  quality  of  the  lands 
they  desire  to  enter,  and  should  in  no 
case  apply  to  enter  until  they  have  vis¬ 
ited  and  fully  examined  each  legal  sub¬ 
division  for  which  they  make  application, 
as  satisfactory  Information  as  to  the 
character  and  occupancy  of  public  lands 
can  not  be  obtained  in  any  other  way. 

(2)  As  each  applicant  is  required  to 
state  that  he  is  well  acquainted  with  the 
character  of  the  land  described  in  his 
application,  and  as  all  entries  are  made 
subject  to  the  rights  of  prior  settlers, 
the  applicant  can  not  make  the  state¬ 
ment  that  he  is  acquainted  with  the 
character  of  the  land,  or  be  sure  that  the 
land  is  not  already  appropriated  by  a 
settler,  until  after  he  has  actually  in¬ 
spected  it. 

(b)  Qualifications  and  disqualifica¬ 
tions.  Homestead  entries  may  be  made 
by  any  person  who  does  not  come  within 
any  one  of  the  following  classes: 

(1)  Married  women,  except  as  stated 
in  paragraph  (c)  of  this  section. 

(2)  Persons  who  have  already  made 
homestead  entry,  except  as  stated  in 
Subparts  2512  and  2513. 

(3)  Foreign-born  persons  who  have 
not  declared  their  intention  to  become 
citizens  of  the  United  States. 

(4)  Persons  who  are  the  owners  of 
more  than  160  acres  of  land  in  the 
United  States. 

(5)  Persons  under  the  age  of  21  years 
who  are  not  the  heads  of  families,  except 
minors  who  make  entry  as  heirs. 

(6)  Persons  who  have  acquired  title  to 
or  are  claiming,  under  any  of  the  agri¬ 
cultural  public  land  laws,  through  settle¬ 
ment  or  entry  made  since  August  30, 1890, 
any  other  lands  which,  with  the  lands 
last  applied  for,  would  amount  in  the 
aggregate  to  more  than  320  acres.  Ex¬ 
ception  is  made,  however,  as  to  an  entry 
under  one  of  the  enlarged  homestead 
acts,  which  may  be  allowed  provided  ap¬ 
plicant’s  claims  under  the  timber  and 
stone,  desert  land,  and  preemption  laws 
do  not  make  up  approximately  320  acres, 
and  do  not  with  the  homestead  claim 
aggregate  more  than  480  acres. 

(c)  Married  women.  A  married 
woman  who  has  all  of  the  other  qualifi¬ 
cations  of  a  homesteader  may  make  a 
homestead  entry  under  any  one  of  the 
following  classes; 

(1>  Where  she  has  been  actually  de¬ 
serted  by  her  husband. 

(2)  Where  her  husband  is  incapaci¬ 
tated  by  disease  or  otherwise  from  earn 
ing  a  support  for  his  family  and  the  wife 
is  really  the  head  and  main  support  of 
the  family. 

(3)  Where  the  husband  Is  confined  in 
a  penitentiary  and  she  is  actually  the 
head  of  the  family. 

<4)  Where  the  married  women  is  the 
heir  of  a  settler  or  contestant  who  dies 
before  making  entry. 

( 5 )  Where  a  married  woman  made  im¬ 
provements  and  resided  on  the  lands  ap¬ 
plied  for  before  her  marriage,  she  may 
enter  them  after  marriage  if  her  husband 
is  not  holding  other  lands  under  an  un¬ 
perfected  homestead  entry  at  the  time  of 
the  marriage:  and  this  last  condition 
does  not  apply  if  each  party  has  had  com¬ 


pliance  with  the  law  for  1  year  next 
before  the  marriage  and  neither  one 
abandons  the  land  prior  to  filing  applica¬ 
tion  for  entry. 

(6)  The  marriage  of  an  entrywoman 
will  not  defeat  her  right  to  acquire  title 
to  the  land  if  she  continues  to  reside 
thereon  and  otherwise  comply  with  the 
law:  but  ordinarily  the  failure  of  her 
husband  to  live  upon  the  homestead  with 
her  is  treated  as  an  evidence  of  bad  faith, 
requiring  testimony  for  its  rebuttal. 
Husband  and  wife  cannot  maintain  sep¬ 
arate  residences  on  their  respective 
homestead  entries,  and  if  at  the  time  of 
marriage  each  is  holding  an  unperfected 
entry  on  which  residence  must  be  had  in 
order  to  acquire  title,  they  <jannot  hold 
both  entries  unless  they  are  entitled  to 
the  benefits  of  the  act  of  April  6, 1914,  as 
amended  by  the  act  of  March  1. 1921  (41 
Stat.  1193:  43  U.S.C.  167),  explained  in 
S  166.62  (38  Stat.  312,  41  Stat.  1193: 

43  U.S.C.  167) 

(d)  Widows.  A  widow,  if  otherwise 
qualified,  may  make  a  homestead  entry 
notwithstanding  the  fact  that  her  hus¬ 
band  made  an  entry  and  notwithstanding 
she  may  be  at  the  time  claiming  the  un¬ 
perfected  entry  of  her  deceased  husband. 

(e)  Office  holders.  Homestead  entry- 
men  are  not  entitled  to  any  special  privi¬ 
leges  whatsoever  in  connection  with  their 
claims  by  reason  of  the  fact  that  they 
are  appointed  or  elected  to  public  office, 
the  duties  of  which  require  their 
residence  elsewhere  than  on  the  home¬ 
steads.  This  also  applies  to  civil-service 
employees. 

(f)  Insanity  of  entryman.  Neither 
residence  nor  cultivation  by  an  insane 
homestead  entryman  is  necessary  after 
he  becomes  insane,  if  such  entrjmaan 
made  entry  and  established  residence 
before  he  became  Insane  and  complied 
with  the  requirements  of  the  law  up  to  ■ 
the  time  his  insanity  began.  Proof  on 

the  entry  may  be  submitted  by  his  duly  j 
appointed  guardian  or  committee.  How-  | 

ever,  if  the  entnmian  regains  his  sanity  | 
before  the  expiration  of  3  years  after  the  • 
date  of  the  entry,  he  is  required  to  re-  [ 
establish  residence  on  the  land  and  com-  r 
ply  with  the  law;  and  he  must  himself 
submit  proof  unless  the  unsoundness  of  [ 
mind  recurs.  I 

(g)  Adjoining  farm  entry.  An  adjoin-  | 

ing  farm  entry  may  be  made  for  such  an  | 
amount  of  public  lands  lying  contiguous 

to  lands  owned  and  resided  upon  by  the  f 
applicant  as  will  not.  with  the  lands  so 
owned  and  resided  upon,  exceed  in  the 
aggregate  160  acres:  but  no  person  will 
be  entitled  to  make  entry  of  this  kind 
who  is  not  qualified  to  make  an  original 
homestead  entry.  A  person  who  has 
made  one  homestead  entry,  although  for 
a  less  amount  than  160  acres,  and  per¬ 
fected  title  thereto,  is  not  qualified  to 
make  an  adjoining  farm  entry.  In  con¬ 
nection  with  an  entry  of  this  character, 
there  must  be  shown  the  required 
amount  of  residence  and  cultivation  after 
the  date  thereof,  but  both  residence  and 
cultivation  may  be  had  on  the  original 
tract. 

§  2511.2  Initiation  of  riaims. 

(a)  Ways  in  which  claims  may  be 
initiated:  area  enterable.  (1)  Claims  in 
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Alaska  under  homestead  laws  may  be  ini¬ 
tiated  by  settlement  on  either  surveyed  or 
unsurveyed  lands  of  the  kind  mentioned 
in  the  foregoing  section.  Claims  may 
also  be  initiated  on  surveyed  lands  of 
that  kind  by  the  presentation  of  an 
application  to  enter. 

(2)  Under  the  law  relating  to  ordinary 
lands  a  homestead  entry  is  limited  to  160 
acres,  but  this  area  may  sometimes  be 
slightly  exceeded  where  the  tract  is 
made  up  of  irregular  subdivisions. 

(b)  Alienation  of  all  or  part  of  claim; 
mortgages;  relinquishments.  (1)  The 
alienation  of  all  or  any  part  of  the  land 
embraced  in  a  homestead  prior  to  mak¬ 
ing  proof,  except  for  the  public  purposes 
mentioned  in  section  2288,  Revised  Stat¬ 
utes  (43  U.S.C.  174) .  will  prevent  the 
entryman  from  making  satisfactory 
proof,  since  he  is  required  to  swear  that 
he  has  not  alienated  any  part  of  the  land 
except  for  the  purposes  mentioned  in 
section  2288,  Revised  Statutes. 

(2)  A  mortgage  by  the  entryman  prior 
to  final  proof  for  the  purpose  of  securing 
money  for  improvements,  or  for  any 
other  purpose  not  inconsistent  with  good 
faith,  is  not  considered  such  an  aliena¬ 
tion  of  the  land  as  will  prevent  him  from 
submitting  satisfactory  proof.  In  such 
a  case,  however,  should  the  entry  be 
canceled  for  any  reason  prior  to  patent, 
the  mortgagee  would  have  no  claim  on 
die  land  or  against  the  United  States  for 
the  money  loaned.  A  mortgagee  who 
files  notice  of  his  interest  in  the  land 
ofBce  becomes  entitled  to  receive  and  be 
given  the  same  notice  of  any  contest  or 
other  proceeding  thereafter  had  affecting 
the  land  which  is  required  to  be  given  the 
original  entryman  or  claimant. 

(3)  The  right  of  a  homestead  entry- 
man  to  patent  is  not  defeated  by  the 
alienation  of  all  or  a  part  of  the  land 
embraced  in  his  entry  after  the  submis¬ 
sion  of  final  proof  and  prior  to  patent, 
provided  the  proof  submitted  is  satisfac¬ 
tory.  Such  an  alienation  is.  however,  at 
the  risk  of  the  entryman.  for  if  the  re¬ 
viewing  ofScers  of  the  Department  of  the 
Interior  subsequently  find  the  final  proof 
so  unsatisfactory  that  it  must  be  wholly 
rejected  and  new  proof  required,  the 
entryman  can  not  then  truthfully  make 
the  nonalienation  affidavit  required  by 
section  2291.  Revised  Statutes  (43  U.S.C. 
164) ,  and  his  entry  must  in  consequence 
be  canceled.  The  purchaser  takes  no 
better  title  than  Uie  entryman  had.  and 
If  the  entry  is  canceled  ^e  purchaser’s 
title  must  necessarily  fall. 

(4)  Relinquishments  nm  to  the  United 
States  alone,  and  no  person  obtains  any 
right  to  the  land  by  the  mere  purchase  of 
a  relinquishment  of  a  filing  or  entry. 
§2511.3  Procedures. 

§  2511.3—1  Petitions  and  applications. 

(a)  A  person  who  desires  to  enter  pub¬ 
lic  lands  outside  of  Alaska  must  file  an 
application  together  with  a  petition  on 
forms  approved  by  the  Director.  How¬ 
ever.  if  the  lands  described  in  the  ap¬ 
plication  have  been  already  classified  and 
opened  to  homestead  entry  tmder  the 
provisions  of  this  part,  no  petition  is 
required.  The  documents  must  be  filed 
m  accordance  with  the  provisions  of 
§  1821.2  of  this  chapter.  (See  subpart 
2450.) 


(b)  Applications  for  public  lands  in 
Alaska  subject  to  entry  under  the  regula¬ 
tions  of  this  part  must  be  filed  with  the 
proper  land  office  on  a  form  approved  by 
the  Director. 

§  2511.3—2  Showing  required  of  appli¬ 
cant. 

(a)  General  requirements.  Each  ap¬ 
plication  to  enter  and  the  statements  ac¬ 
companying  it  must  recite  all  the  facts 
necessary  to  show  that  the  applicant  is 
acquainted  with  the  land;  that  the  land 
is  not.  to  the  applicant’s  knowledge, 
either  saline  or  mineral  in  character: 
that  the  applicant  possesses  all  of  the 
qualifications  of  a  homestead  entnunan ; 
that  the  application  is  honestly  and  in 
good  faith  made  for  the  purpose  of  actual 
settlement  and  cultivation;  and  not  for 
the  benefit  of  any  other  person,  persons, 
or  corporation:  that  the  applicant  will 
faithfully  and  honestly  endeavor  to  com¬ 
ply  with  the  requirements  of  the  law  as 
to  settlement,  residence,  and  cultivation 
necessary  to  acquire  title  to  the  land  ap¬ 
plied  for;  that  the  applicant  is  not  acting 
as  the  agent  of  any  person,  persons, 
corporation,  or  syndicate  in  making  such 
entry,  nor  in  collusion  with  any  person, 
corporation,  or  syndicate  to  give  them 
the  benefit  of  the  land  entered  or  any 
part  thereof ;  that  the  application  is  not 
made  for  the  purpose  of  speculation,  but 
in  good  faith  to  obtain  a  home  for  the 
applicant,  and  that  the  applicant  has  not 
directly  or  Indirectly  made,  and  will  not 
make  any  agreement  or  contract  in  any 
way  or  manner  with  any  person,  or  per¬ 
sons.  corporation,  or  syndicate  whatso¬ 
ever  by  which  the  title  he  may  acquire 
from  the  Government  to  the  lands  ap¬ 
plied  for  shall  inure,  in  whole  or  in  part, 
to  the  benefit  of  any  person  except  him¬ 
self. 

(b)  Indian  applicants,  il)  Certificate 

required  under  act  of  July  4.  1884.  (1) 

The  manager  will  require  an  Indian 
homestead  applicant  under  the  act  of 
July  4,  1884  (23  Stat.  96;  43  U.S.C.  190), 
to  submit  a  certificate  from  the  Commis¬ 
sioner  of  Indian  Affairs  that  he  is  en¬ 
titled,  as  an  Indian,  to  make  such  an 
entry. 

(ii)  When  such  an  application  is  pre¬ 
sented  without  this  certificate  the  man¬ 
ager  will  suspend  the  same  and  notify  the 
applicant  that  90  days  are  allowed  within 
which  to  submit  such  certificate  as  to  the 
right  to  allotment,  and  that  upon  failure 
to  submit  the  same  within  the  time  al¬ 
lowed  the  application  will  be  rejected. 

(ill)  Where  an  Indian  has  filed  an  al¬ 
lotment  application  and  the  application 
has  been  rejected  for  the  reason  that  the 
applicant  is  not  entitled  as  an  Indian  to 
an  allotment,  such  action  will  not  preju¬ 
dice  the  right  of  such  applicant  to  file  a 
homestead  application,  provided  that  a 
certificate  from  the  Commissioner  of  In¬ 
dian  Affairs,  showing  that  the  applicant 
is  entitled  to  the  benefits  of  the  said  act 
of  July  4. 1884.  is  presented. 

(2)  Where  Indian  makes  entry  as 
citizen.  If  an  Indian  makes  application 
under  the  general  homestead  act,  the 
manager  will  allow  .such  an  Indian,  if 
otherwise  qualified,  to  make  entry  under 
that  act.  without  further  questioning  and 


without  requiring  any  certificate  from 
the  Commissioner  of  Indian  Affairs. 

(3)  Charges,  patents.  ’The  act  of  July 
4.  1884  (23  Stat.  6;  43  U.S.C.  190)  ex¬ 
pressly  states  that  no  fees  or  commis¬ 
sions  shall  be  charged  on  account  of  In¬ 
dian  homestead  entries,  and  a  patent 
different  in  character  from  the  non- 
Indian  homestead  patent  is  issued  on 
entries  made  under  said  act  or  the  act  of 
March  3,  1875  (18  Stat.  420  ;  43  U.S.C. 
189). 

(c)  Settlers,  widows,  devisees,  or  heirs. 
All  applications  by  persons  claiming  as 
settlers  must  in  addition  to  the  facts  re¬ 
quired  in  paragraph  (a)  of  this  section 
state  the  date  and  describe  the  acts 
of  settlement  under  which  they  claim  a 
preferred  right  of  entry,  and  applica¬ 
tions  by  the  widows,  devisees,  or  heirs 
of  settlers  must  state  facts  showing  the 
death  of  the  settler  and  their  right  to 
make  entry,  that  the  settler  was  quali¬ 
fied  to  make  entry  at  the  time  of  his 
death,  and  that  the  heirs  or  devisees  ap¬ 
plying  to  enter  are  citizens  of  the  Unit^ 
States  or  have  declared  their  intentions 
to  become  such  citizens:  but  they  are  not 
required  to  state  facts  showing  any  other 
qualifications  of  a  homestead  entryman, 
and  the  fact  that  they  have  made  a 
former  entry  will  not  prevent  them 
from  making  an  entry  as  such  heirs  or 
devisees,  nor  will  the  fact  that  a  per¬ 
son  has  made  entry  as  the  heir  or  de¬ 
visee  of  the  settler  prevent  him  from 
making  an  entry  in  his  own  individual 
right  if  he  is  otherwise  qualified  to  do  so 

§2511.3—3  Payments;  form  of  remit¬ 
tance;  receipts;  notice. 

(a)  When  a  homesteader  applies  to 
make  entry  he  must  pay  a  nonrefund- 
able  application  service  charge  of  $25. 
In  addition,  he  must  pay  with  his  final 
proof  a  nonrefundable  service  charge  of 
$25.  A  successful  contestant  for  the 
lands,  pursuant  to  the  act  of  May  14, 
1880,  as  amended  (21  Stat.  141.  43  U.S.C. 
185)  must  pay.  as  a  cancellation  service 
charge,  an  additional  $10,  which  is  not 
returnable.  On  all  final  proofs  made 
before  the  manager,  or  before  any  other 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  authorized  to  take  proofs,  the 
claimant  must  pay  to  the  manager  the 
costs  of  reducing  the  testimony  to  writ¬ 
ing,  as  determined  by  the  manager.  No 
proof  shall  be  accepted  until  all  charges 
have  been  paid. 

(b)  Remittances  other  than  cash  or 
currency  are  to  be  made  payable  to  the 
Bureau  of  Land  Management.  Checks 
or  drafts  are  accepted  subject  to  col¬ 
lection  and  final  payment  without  cost 
to  the  government. 

(c)  A  receipt  for  the  money  tendered 
in  connection  with  an  application  to 
enter  is  at  once  Issued,  but  this  is  merely 
evidence  that  the  money  has  been  paid 
and  as  to  the  purpose  thereof.  If  the 
application  is  allowed  and  the  entry 
placed  of  record,  formal  notice  of  this 
fact  is  issued  on  the  prescribed  form: 
if  the  application  is  rejected  or  suspend¬ 
ed.  notice  of  such  action  is  forwarded  to 
the  applicant  as  soon  as  practicable. 

§2511.3—4  Proof. 

(a)  Time  for  making.  (1)  Either  final 
nr  commutation  proof  may  be  made  at 
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any  time  when  it  can  be  shown  that 
there  is  a  habitable  house  upon  the  land 
and  that  the  required  residence  and  cul¬ 
tivation  have  been  had.  Proof  must  be 
submitted  within  5  years.  Failure  to 
submit  proof  within  the  proper  period 
Is  ground  for  cancellation  of  the  entry 
unless  good  reason  for  the  delay  ap¬ 
pears;  satisfactory  reasons  being  shown, 
final  certificate  may  be  Issued. 

f2)  Final  proofs  In  all  cases  where  the 
same  are  required  by  the  general  land 
laws  or  regulations  of  the  Department, 
should  be  taken  in  accordance  with  the 
published  notice:  Provided,  however. 
That  .such  testimony  may  be  taken  with¬ 
in  10  days  following  the  time  advertised 
In  cases  where  accident  or  unavoidable 
delays  have  prevented  that  applicant  or 
h<s  witnesses  from  making  such  proof  on 
the  day  specified. 

<b)  Offlcers  qualified  to  take  proof 
Final .  or  commutation  proofs  may  be 
made  before  any  of  the  offlcers  men¬ 
tioned  in  5  1821  3-2  of  this  chapter  as 
being  authorized  to  administer  oaths. 

(c)  Notice:  publication.  (1)  Any 
person  desiring  to  make  homestead 
proof  should  first  forward  a  written 
notice  of  his  desire  to  the  manager  of  the 
land  office,  giving  his  post-offlce  address, 
the  number  of  his  entry  the  name  and 
official  title  of  the  officer  before  whom  he 
desires  to  make  proof,  the  place  at  which 
the  proof  Is  to  be  made,  and  the  name  and 
post-offlce  addresses  of  at  least  four  of  his 
neighbors  who  can  testify  from  their  own 
knowledge  as  to  facts  which  will  show 
that  he  has  In  good  faith  complied  with 
all  the  requirements  of  the  law. 

(2)  The  manager  will  Issue  a  notice 
naming  the  time  and  place  for  submis¬ 
sion  of  proof  and  cause  same  to  be  pub¬ 
lished  at  entnrman’s  expense  for  30  days 
preceding  submission  of  proof  In  the 
newspaper  designated  bv  the  manager. 
The  publication  must  be  made  once  a 
week  for  five  consecutive  weeks.  In  ac¬ 
cordance  with  §  1824.3  of  this  chapter. 

(3)  The  homesteader  must  arrange 
with  the  publisher  for  publication  of  the 
notice  of  Intention  to  make  proof  and 
make  payment  therefor  directly  to  him. 
The  manager  will  be  responsible  for  the 
correct  preparation  of  the  notice. 

14)  On  the  day  named  In  the  notice 
the  entryman  must  appear  before  the 
officer  designated  to  take  proof  with  at 
least  two  of  the  witnesses  named  In  the 
notice:  but  If  for  any  rea.son  the  entry- 
man  and  his  witnesses  are  unable  to 
appear  on  the  date  named,  the  officer 
should  continue  the  case  from  day  to 
day  until  the  expiration  of  10  days,  and 
the  proof  may  be  taken  on  any  day  with¬ 
in  that  time  when  the  entryman  and  his 
witnesses  appear,  but  they  should.  If  It 
Is  possible  to  do  so.  appear  on  the  day 
mentioned  In  the  notice. 

^d)  Who  may  submit  proof — (1) 
Oeneral  requirements.  Final  proof  must 
be  made  by  the  entrymen  personally  or 
their  widows,  heirs,  or  devisees,  and  can 
not  be  made  by  agents,  attorneys  In  fact, 
administrators,  or  executors,  except  as 
explained  in  section  2511.1  and  para¬ 
graphs  2511.3-4(d)(4)(i)  and  2511.5-1 
(a).  Final  proof  can  be  made  only  by 
citizens  of  the  United  States. 


(2)  Minor  orphans  of  soldiers  and 
sailors.  Where  entries  are  made  and 
proof  offered  for  minor  orphan  children 
of  soldiers  or  sailors  the  minors  may  be 
represented  by  their  guardian. 

(3)  When  homesteaders  intermarry. 

(1)  Where  a  homestead  entryman  or  set¬ 
tler  and  a  homestead  entrywoman  or 
settler  Intermarry  after  each  has  ful¬ 
filled  the  requirements  of  the  law  for  1 
year,  the  husband  (imder  the  provisions 
of  the  act  of  April  6.  1914  (38  Stat.  312) 
as  amended  by  the  act  of  March  1.  1921 
(41  Stat.  1193:  43  U.S.C.  167) )  may  elect 
on  which  of  the  entries  the  home  shall 
be  made,  after  which  their  residence 
there  shall  constitute  compliance  with 
the  residence  requirements  as  to  both 
homesteads. 

(II)  The  act  of  April  0,  1914.  as 
amended,  applies  to  entries  and  settle¬ 
ment  claims  Initiated  before  or  after  Its 
date,  and  before  or  after  the  date  of  the 
amendatory  act;  to  become  entitled  to  Its 
benefits.  It  Is  required  that  each  of  the 
parties  shall  have  complied  with  the  re¬ 
quirements  of  the  homestead  laws  for 
not  less  than  1  year  next  preceding  their 
marriage.  It  Is  not  necessary  that  either 
the  husband  or  the  wife  shall  have  had 
an  entry  placed  of  record  before  the 
marriage. 

(III)  The  law  confers  upon  the  hus¬ 
band  the  privilege  of  electing  on  which 
of  the  two  entries  the  family  shall  reside. 
His  election  must  be  supported  by  the 
statements  of  both  the  parties,  describ¬ 
ing  their  entries  and  showing  the  facts 
as  to  the  residence,  cultivation,  and  Im¬ 
provements  already  had  In  connection 
therewith.  Only  In  cases  where  the 
tracts  Involved  are  situated  In  different 
districts  will  It  be  necessary  that  the 
election  and  statements  be  executed  In 
duplicate:  then  cop  es  of  all  papers  must 
be  filed  in  each  office. 

(Iv)  Though  the  election  be  accepted, 
proofs  on  the  entries  will  be  submitted 
separately,  as  In  other  cases:  It  will  be 
necessary  to  show  residence  on  the 
selected  homestead  from  approximately 
the  date  of  the  marriage  and  on  the  en¬ 
tries  of  the  respective  parties  before  that 
time.  The  act  of  April  6.  1914.  as 
amended,  makes  no  change  whatever  In 
the  requirements  as  to  cultivation  or  Im¬ 
provements.  as  the  case  may  be.  or  as  to 
the  necessity  of  having  a  habitable  dwell¬ 
ing  on  the  land:  compliance  with  the 
homestead  law  in  these  regards  must  be 
shown  as  to  each  entry,  precisely  as 
though  the  marriage  had  not  taken  place. 
In  no  case  can  proof  be  made  on  a  claim 
before  an  entry  for  the  land  Involved 
shall  have  been  duly  placed  on  record  In 
accordance  with  an  approved  survey. 

(V)  If  proof  be  made  on  the  entry 
selected  as  the  home  before  title  to  the 
other  Is  earned,  residence  may  neverthe¬ 
less  be  continued  on  the  perfected  entry 
and  credited  to  the  other.  However,  the 
act  has  no  application  to  cases  where  the 
requirements  of  law  have  been  fulfilled, 
and  proof  made,  as  to  one  of  the  entries 
prior  to  the  marriage. 

(4)  Deserted  wife.  (1>  The  act  of 
October  22.  1914  (38  Stat.  766:  43  U.S.C. 
170),  provides  where  the  wife  of  a  home¬ 


stead  settler  or  entnrman.  while  residing 
upon  the  homestead  claim  and  prior  to 
the  submission  of  final  proof,  has  been 
abandoned  and  deserted  by  her  husband 
for  more  than  1  year,  she  may  submit 
proof  (by  way  of  commutation  or  other¬ 
wise)  .  on  the  entry  and  secure  patent  In 
her  own  name,  being  allowed  credit  for 
all  residence  and  cultivation  had  and 
Improvements  made,  either  by  herself  or 
by  her  husband. 

(11)  Upon  the  wife’s  filing  notice  of  In¬ 
tention  to  submit  proof,  together  with 
a  statement  alleging  desertion,  as 
stated  in  (i)  of  this  paragraph,  and 
subparagraph,  all  information  in  her 
possession  as  to  the  entryman’s  where¬ 
abouts.  Including  his  last  known  post- 
offlce  address  and  the  address  near  the 
land  where  he  received  his  mall,  the 
manager  will  prepare  and  issue  a  sum¬ 
mons  In  substantially  the  following  form 
and  deliver  It  to  the  wife  for  service; 

To  [here  Insert  namel  homestead  entryman: 

You  are  hereby  notified  that  (here  Insert 
name],  claiming  that  she  Is  your  wife,  and 
that  you  have  abandoned  and  deserted  her 
for  more  than  one  year  last  past,  has  filed 
application  to  be  allowed  to  submit  proof 

upon  your  homestead  entry,  serial  No.  - . 

for  (here  Insert  description  of  the  land],  to 
the  end  that  patent  for  the  land  may  Issue  In 
her.  name.  This  proceeding  Is  authorized  by 
the  provisions  of  an  act  of  Congress  approved 
October  23.  1914.  and  you  will  be  allowed  30 
days  after  notice  hereof  within  which  to  file 
In  this  office  your  denial  of  the  charges.  If 
such  denial  be  filed,  you  may.  at  the  time  to 
be  set  for  taking  of  proof  or  on  a  date  to  be 
then  fixed,  offer  testimony  In  support  of  such 
denial : 

(ill)  Personal  service  of  the  summons 
must  be  made  if  possible;  such  service 
may  be  made  by  any  person  over  the  age 
of  18  years,  or  by  registered  mail.  When 
served  by  registered  mail,  proof  thereof 
must  be  accompanied  by  post-offlce  reg¬ 
istry  return  receipt,  showing  delivery  of 
the  letter  to  the  entryman ;  where  service 
is  made  otherwise  than  by  mail,  proof 
thereof  must  be  by  written  acknowledg¬ 
ment  of  the  entryman.  or  by  statement 
of  the  person  serving  the  summons, 
showing  Its  delivery  to  the  entryman.  If 
personal  service  cannot  be  made,  the 
summons  must  be  sent  by  registered  mall 
to  the  last  known  address  of  entryman 
and  to  the  post  offlce  nearest  the  land,  or 
to  that  near  the  land  named  by  the  wife 
in  her  preliminary  statement;  proof  of 
such  attempted  service  shall  be  by  a 
statement  of  the  person  mailing  the 
letter,  to  which  should  be  attached  the 
postmaster’s  receipts  therefor. 

(Iv)  Within  30  days  after  service  of 
summons,  the  entryman  may  file  his 
statement  denying  the  charge  of  aban¬ 
donment  and  desertion.  The  denial 
must  bear  evidence  that  a  copy  thereof 
has  been  served  on  the  wife. 

(V)  After  the  expiration  of  30  days 
from  personal  service  of  the  summons,  or 
40  days  from  the  date  of  mailing,  unless  a 
denial  by  entryman  be  sooner  filed,  the 
manager  will  issue  notice  of  Intention  to 
submit  proof.  'The  form  In  general  use 
must  be  modified  to  show  that  the  proof 
Is  to  be  submitted  by  the  deserted  wife, 
and  must  contain  a  paragraph  as  follows: 
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The  entryman  (here  Insert  name]  Is 
notified  that,  by  submission  of  said  proof, 
bis  wife  (here  Insert  name]  seeks  to  obtain 
patent  for  the  land  In  ber  own  name. 

(vl)  IT  the  entryman  shall  have  filed 
denial  of  the  alleged  desertion  and  aban¬ 
donment,  and  appears,  in  person  or  by 
agent  or  attorney,  on  the  day  set  for  the 
taking  of  proof,  testimony  may  be  sub¬ 
mitted  to  determine  the  facts  relative  to 
the  alleged  desertion,  and  the  final  proof 
testimony  will  be  taken  in  accordance 
with  existing  regulations.  But  the  man¬ 
ager.  for  any  reason  deemed  sufBcient. 
may  continue  the  hearing  to  a  later  date. 

(a)  At  the  hearing  on  the  denial  of 
desertion  the  entryman  must  pay  the 
costs  of  taking  the  testimony. 

(b)  All  hearings  and  sub^uent  pro¬ 
ceedings  shall  be  in  accord  with  Parts 
1840  and  1850  of  this  chapter  pertain¬ 
ing  to  contests. 

(vii)  If  entryman  falls  to  deny  the 
charge  of  desertion,  or  if  same  be  sus¬ 
tained  and  the  case  closed,  final  certif¬ 
icate  shall  issue  in  the  name  of  the 
deserted  wife,  provided  the  proof  be  in 
all  respects  sufficient. 

(e)  Citizenship  requirements.  (1) 
When  proof  is  submitted  it  must  be 
shown  that  the  homesteader  is  a  citizen 
of  the  United  States:  Provided,  however. 
That  a  homestead  entrywoman  who  is  a 
citizen  when  she  makes  her  filing  and 
thereafter  marries  an  alien  need  not 
show  that  her  husband  is  an  American 
citizen,  but  must  show  that  he  Is  en¬ 
titled  to  become  one  (38  Stat.  740;  43 
U.S.C.  168). 

(2)  In  all  cases  of  applications  for 
entry  or  proofs  in  support  of  entries  by 
married  women  otherwise  duly  qualified 
to  make  such  entry  or  proof,  a  showing 
must  be  made  of  the  facts  concerning  Ihe 
marital  status  and  citizenship  in  ac¬ 
cordance  with  Subpart  1811  of  the 
chapter. 

(3)  Evidence  of  declaration  of  inten¬ 
tion  to  become  a  citizen  of  the  United 
States  or  other  evidence  necessary  to 
establish  citizenship  of  foreign-bom  ap¬ 
plicants  should  be  received  only  when 
made  in  accordance  with  Subpart  1811  of 
this  chapter. 

§2511.3—5  Amendments;  exercise  of 
equitable  powers. 

Applications  for  amendment  present¬ 
ed  pursuant  to  S  1821.6-S(a)  will  not  be 
granted,  except  where  at  least  one  legal 
subdivision  of  the  lands  originally  en¬ 
tered  is  retained  in  the  amended  entry, 
and  any  such  application  must  be  sub¬ 
mitted  within  1  year  next  after  discov¬ 
ery  by  the  entryman  of  the  existence  of 
the  conditions  relied  upon  as  entitling 
him  to  the  relief  he  seeks,  or  within  1 
year  succeeding  the  date  on  which,  by 
the  exercise  of  reasonable  diligence,  the 
existence  of  such  conditions  might  have 
been  discovered:  Provided,  nevertheless. 
That  where  an  applicant  for  amendment 
has  made  both  homestead  and  desert 
land  entries  for  contiguous  lands, 
amendment  may  be  granted  whereby  to 
transfer  the  desert-land  entry.  In  its  en¬ 
tirety.  to  the  land  covered  by  the  home¬ 
stead  entry,  and  the  homestead  entry, 
in  its  entirety,  to  the  land  covered  by 
the  desert-land  entry,  or  whereby  to  en¬ 
large  the  desert-land  entry  in  such  man- 
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ner  as  that  it  will  Include  the  whole  or 
some  portion  of  the  lands  embraced  In 
the  homestead  entry  sufficient  equitable 
reason  for  such  enlargement  being  ex¬ 
hibited.  and  the  area  of  the  enlarged  en¬ 
try  in  no  case  exceeding  320  acres.  Ap¬ 
plications  for  such  amendments  may  be 
made  under  §§  1821.6  and  2521.7(a) 
and  on  the  prescribed  form,  insofar  as 
the  same  are  applicable.  A  supple¬ 
mental  statement  should  also  be  fur¬ 
nished.  if  necessary,  to  show  the  facts 

§  2511.4  Requirements  for  proof. 

§  2511.4—1  Habitable  house. 

The  homestead  entryman  must  have  a 
habitable  house  upon  the  land  entered  at 
the  time  of  submitting  proof.  Other  im¬ 
provements  should  be  of  such  character 
and  amount  as  are  sufficient  to  show  good 
faith. 

§  2511.4—2  Residence. 

(a)  For  3-year  proof.  With  the  ex¬ 
ception  of  adjoining  farm  homestead 
entries  and  entries  allowed  under  cer¬ 
tain  laws  not  requiring  residence,  a 
homestead  entryman  must  establish  res¬ 
idence  upon  the  tract  entered  within  6 
months  after  date  of  the  entry,  unless 
an  extension  of  time  is  allowed,  as  ex¬ 
plained  in  paragraph  (c)  of  this  section 
and  must  maintain  residence  there  for  a 
period  of  3  years.  However,  he  may  have 
credit  for  residence  as  well  as  cultivation 
before  the  date  of  entry  if  the  land  was. 
during  the  period  in  question,  subject  to 
appropriation  by  him  or  included  in  an 
entry  against  which  he  had  Initiated  a 
contest  resulting  afterwards  in  its  can¬ 
cellation.  Moreover,  he  may  absent 
himself  for  a  portion  or  portions  of  each 
year  after  making  entry  and  establishing 
residence,  as  more  fully  explained  in 
paragraph  (e)(l)(l)  of  this  section. 

(b)  For  commutation  proof.  (1)  All 
original  second,  and  additional  home¬ 
stead,  and  adjoining  farm  entries  may 
be  commuted,  except  such  entries  as  are 
made  under  particular  laws  which  forbid 
their  commutation. 

(2)  The  entryman,  or  his  statutory 
successor,  must  show  that  substantially 
continuous  residence  upon  the  land  was 
maintained  until  the  submission  of  the 
proof  or  filing  of  notice  of  intention  to 
submit  same,  the  existence  of  a  habit¬ 
able  house  on  the  claim  and  cultivation 
of  the  area  commuted  to  the  extent  re¬ 
quired  under  the  ordinary  homestead 
laws,  that  Is,  cultivation  of  one-sixteenth 
of  the  area  during  the  second  year  of 
the  entry,  and  one-eighth  during  the 
third  entry  year  and  until  final  commu¬ 
tation  proof.  However,  the  proof  may  be 
accepted  where  actual  residence  on  the 
land  for  the  required  period  of  14  months 
is  shown,  even  though  slightly  broken, 
provided  it  be  in  reasonably  compact 
periods;  and  the  failure  to  continue  the 
residence  until  filing  of  notice  to  submit 
proof  will  not  prevent  its  acceptance  if 
the  Bureau  of  Land  Management  be 
fully  satisfied  of  entryman’s  good  faith, 
and  provided  no  contest  or  adverse  pro¬ 
ceedings  shall  have  been  initiated  for 
default  in  residence,  or  other  good  cause, 
prior  to  filing  of  such  notice.  Credit 
for  residence  and  cultivation  before  the 
date  of  entry  may  be  allowed  under  the 
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conditions  explained  in  paragraph 
2511.4-3(a),  as  to  3-year  proof. 

(3)  An  entryman  submitting  commu¬ 
tation  proof  may  add  together,  to  make 
up  the  14  months,  periods  of  residence 
before  and  after  an  absence  under  a 
leave  of  absence  regularly  granted,  or 
an  absence  of  not  exceeding  5  months 
of  which  he  had  given  notices  as  pro¬ 
vided  by  the  act  of  June  6.  1912  (37  Stat. 
123:43  U.S.C.  164). 

(4)  A  person  submitting  commutation 
proof  must,  in  addition  to  certain  fees, 
pay  the  price  of  the  land;  this  is  ordi¬ 
narily  $1.25  per  acre,  but  is  $2.50  per 
acre  for  lands  within  the  limits  of  cer¬ 
tain  railroad  grants.  The  price  of  cer¬ 
tain  ceded  Indian  lands  varies  according 
to  their  location,  and  inquiry  should  be 
made  regarding  each  specific  tract. 

(5)  The  claimant  must  show  full  citi¬ 
zenship.  as  in  case  of  3-year  proof. 

(6)  The  provisions  of  law  explained  in 
paragraph  2511.4-3(b)  apply  to  com¬ 
mutation  proof  also. 

(7)  Commutation  proof  can  not  be 
made  on  homestead  entries  allowed  un¬ 
der  the  act  of  April  28. 1904  (33  Stat.  547 ; 
43  U.S.C.  224),  known  as  the  Kinkaid 
Act;  entries  under  the  Reclamation  Act 
of  June  17.  1902  (32  Stat.  388:  43  U.S.C. 
372  et  seq.) ;  entries  imder  the  Enlarged 
Homestead  Act  (35  Stat.  639;  43  U.S.C 
218) ;  entries  allowed  on  coal  lands  un¬ 
der  the  act  of  June  22, 1910  (36  Stat.  583; 
30  U.S.C.  83-85),  so  long  as  the  land 
is  withdrawn  or  classified  as  coal;  ad¬ 
ditional  entries  allowed  under  the  act  of 
April  28.  1904  (33  Stat.  527;  43  U.S.C. 
213) ;  second  entries  allowed  under  the 
act  of  June  5. 1900  (31  Stat.  269 :  43  U.S.C. 
217) ;  second  entries  allowed  under  the 
act  of  May  22.  1902  (32  Stat.  203;  25 
n.S.C.  423) ;  when  the  former  entry  was 
commuted;  or  entries  within  forests 
under  the  act  of  June  11,  1906  (34  Stat. 
233;  16  U.S.C.  506-509). 

(c)  Extension  of  time  to  establish. 

(1)  Where,  for  climatic  reasons,  or  on 
account  of  sickness,  or  other  imavoidable 
cause,  residence  cannot  be  established 
on  the  land  within  6  months  after  the 
date  of  the  entry,  additional  time,  not  ex¬ 
ceeding  6  months,  may  be  allowed.  An 
application  for  such  extension  must  in¬ 
clude  the  statements  of  the  entryman. 
and  two  witnesses  acquainted  with  the 
facts.  The  application  should  set  forth 
in  detail  the  grounds  upon  which  it  is 
based.  Including  a  statement  as  to  the 
probable  duration  of  the  hindering 
causes  and  the  date  when  the  claimant 
may  reasonably  expect  to  establish  his 
residence. 

(2)  If  the  extension  is  granted,  it  pro¬ 
tects  the  entry  from  contest  on  the 
ground  of  the  homesteader’s  failure  to 
establish  residence  within  the  first  6 
months’  period,  imless  it  be  shown  that 
the  order  for  extension  was  fraudulently 
obtained.  But  the  failure  of  the  entry- 
man  to  apply  for  an  extension  of  time 
does  not  forfeit  his  right  to  show,  in 
defense  of  a  contest,  the  existence  of  con¬ 
ditions  which  might  have  been  made  the 
basis  for  such  an  application. 

(3)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of  $5 
which  will  not  be  returnable. 
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(d)  Reduction  in  requirements — (1) 
Authority.  The  act  of  February  25. 1919 
(40  Stat.  1153;  43  U.S.C.  231).  authorizes 
the  manager  of  the  land  o£Bce  to  grant 
to  such  homesteaders  as  make  proper 
showing  in  their  applications  that  the 
climatic  conditions  make  residence  on 
the  homestead  for  7  months  in  each  year 
a  hardship  a  reduction  in  the  terms  of 
residence  to  6  months  in  each  year  over 
a  period  of  4  years,  or  to  5  months  in 
each  year  over  a  period  of  5  years;  but 
the  total  residence  required  need  not  ex¬ 
ceed  25  months,  but  less  than  5  of  which 
shall  be  in  each  year  and  proof  must  be 
submitted  within  5  years. 

(2)  To  6  months  in  each  year,  (i)  An 
entryman  desiring  to  avail  himself  of  the 
privilege  accorded  by  the  act  of  February 
25,  1919,  must,  within  1  year  after  the 
allowance  of  his  entry,  file  in  the  land 
office  an  application  (preferably  on  the 
approved  form)  corroborated  by  two  wit¬ 
nesses,  setting  forth  the  climatic  condi¬ 
tions  which  would  render  it  a  hardship 
to  reside  upon  the  land  for  as  much  as  7 
months  in  each  year,  and  stating 
whether  he  wishes  the  requirement  in  his 
case  to  be  fixed  at  6  months’  residence  in 

4  successive  years  or  at  5  months’  resi¬ 
dence  in  5  successive  years.  The  state¬ 
ment  of  claimant  and  the  witnesses  need 
not  he  sworn  to.  If  the  showing  is  satis¬ 
factory,  the  manager  will  allow  it.  If  it 
is  not  satisfactory,  he  will  reject  the  ap¬ 
plication,  subject  to  the  usual  right  of 
appeal,  and  all  appeals  will  be  forwarded 
promptly. 

(11)  If  the  application  requests  a  re¬ 
duction  to  5  months’  residence  in  each 
year,  the  manager  may,  if  proper,  grant 
partltd  relief;  that  is,  fix  the  residence 
period  at  6  months  in  each  year,  his 
decision  being  subject  to  review  by  the 
Bureau  of  Land  Management  on  appeal 
from  his  decision,  of  which  the  party  will 
be  notified  with  all  promptness. 

(ill)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of  $5 
which  will  not  be  returnable. 

(3)  To  5  months  in  each  year.  (1) 
Where  a  homesteader  has  secured  a  re¬ 
duction  of  the  residence  requirements  to 
6  months  in  each  year,  he  may,  at  or  be¬ 
fore  the  termination  of  the  second  year 
of  his  entry,  file  application  for  further 
reduction;  that  is.  to  5  months  in  each  of 

5  years. 

(ii)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$5  which  will  not  be  returnable. 

(4)  Conditions  warranting  reduction. 
To  entitle  a  homesteader  to  the  benefits 
of  the  act  of  February  25.  1919,  he  must 
show  that  the  climatic  conditions  in  the 
vicinity  of  the  land  entered  are  ordi¬ 
narily,  not  in  exceptional  years,  such  as 
would  render  it  a  hardship  for  him  to 
reside  there  for  a  greater  part  of  ewh 
year  than  for  5  or  for  6  months,  as  the 
case  may  be. 

(5)  Residence  each  year  in  one  con¬ 
tinuous  period.  Under  this  provision  of 
the  act  of  February  25.  1919.  there  is  no 
authority  to  allow  two  absence  periods, 
but  the  5  months’  residence  or  the  8 
months’  residence,  as  the  case  may  be. 
must  be  in  one  continuous  period. 

(6)  Time  lor  making  proof.  (1)  Proof 
on  an  entry  must  be  made  within  5  years 
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after  its  allowance,  notwithstanding  the 
fact  that  relief  may  have  been  granted 
under  the  act  of  February  25,  1919,  but 
the  homesteader  need  not  wait  until  the 
termination  of  his  fifth  residence  year 
before  submitting  proof,  provided  he  has 
had  the  last  required  period  of  residence. 

(ii)  An  entry  which  is  otherwise  sub¬ 
ject  to  commutation  may  be  commuted, 
notwithstanding  the  granting  of  relief 
to  the  homesteader  under  this  provision 
of  law;  but  the  periods  of  actual  resi¬ 
dence  on  the  land  must  aggregate  at 
least  14  months,  and  cultivation  of  not 
less  than  one -sixteenth  of  the  area  dur¬ 
ing  the  second  year  of  the  entry  and 
one-eighth  during  the  third  entry  year 
and  until  final  commutation  proof  must 
be  shown,  unless  a  reduction  has  been 
granted  in  the  requirements  in  that 
regard. 

(7)  Credit  for  military  service.  Credit 
on  account  of  a  period  of  military  serv¬ 
ice  will  be  allowed  as  on  other  entries, 
but  at  least  1  year’s  compliance  with 
the  homestead  laws  must  be  shown  in 
every  case. 

(8)  Absence  by  settlers  on  unsurveyed 
lands.  A  homestead  settler  on  unsur¬ 
veyed  lands  who  makes  the  showing  re¬ 
quired  by  subparagraphs  (1)  to  (7)  of 
this  paragraph  and  who  gives  notice  of 
the  approximate  location  of  the  lands 
settled  upon  and  claimed  may  be  grant¬ 
ed  the  benefits  of  the  act  of  February 
25.  1919  (40  Stat.  1153;  43  U.S.C.  231), 
providing  for  prolonged  absences  due  to 
climatic  conditions. 

(e)  Absences — (1)  Up  to  5  months. 
during  each  year,  beginning  with  the 
date  of  establishment  of  actual  resi¬ 
dence,  the  entryman  may  absent  him¬ 
self  from  the  land  for  not  more  than  two 
periods,  aggregating  as  much  as  5 
months.  In  order  to  be  entitled-  to  such 
absences  the  entryman  need  not  file  ap¬ 
plications  therefor,  but  must  each  time 
be  leaves  the  land  file  at  the  land  office 
(by  mail  or  otherwise)  notice  of  the  time 
of  leaving;  and  upon  his  return  to  the 
land  he  must  notify  said  office  of  the 
date  thereof.  If  he  has  returned  after 
an  absence  of  less  than  5  months  and  file 
notice  of  his  return,  he  may,  without  any 
intervening  residence  again  absent  him¬ 
self.  pursuant  to  new  notice,  for  the  re¬ 
maining  part  of  5  months  within  the  resi¬ 
dence  year.  However,  two  absences  in 
different  residence  years,  reckoned  from 
the  date  when  residence  was  established, 
must  be  separated  by  substantial  pe¬ 
riods  if  they  together  make  up  more  than 
5  months. 

(2)  For  1  year.  (I)  Leave  of  absence 
for  1  year  or  less  may  be  granted  by  the 
manager  of  the  land  office  to  entr3mien 
who  have  established  actual  residence 
on  the  lands  in  cases  where  total  or 
partial  failure  or  destruction  of  crops, 
sickness,  or  other  unavoidable  casualty 
has  prevented  the  entryman  from  sup¬ 
porting  himself  and  those  dependent  on 
him  by  cultivation  of  the  land.  Appli¬ 
cation  for  such  leave  of  absence  must 
be  signed  by  the  applicant  and  corrobo¬ 
rated  by  at  least  one  witness  In  the  land 
district  or  coimty  within  which  the  en¬ 
tered  lands  are  located  It  must  describe 
the  entry  and  show  the  date  of  estab¬ 
lishing  residence  on  the  land  and  the 
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extent  and  character  of  the  improve¬ 
ments  and  cultivation  performed  by  ap¬ 
plicant.  It  must  also  set  forth  fully  the 
facts  on  which  the  claimant  bases  his 
right  to  leave  of  absence,  and  where 
sickness  is  given  as  the  reason  a  certifi¬ 
cate  signed  by  a  reputable  physician 
should  be  furnished  if  practicable.  The 
period  during  which  a  homesteader  is 
absent  from  his  claim  pursuant  to  a 
leave  duly  granted  cannot  be  counted  in 
his  favor. 

(ii)  All  applications  for  leave  of  ab¬ 
sence  for  one  year  or  less  because  of 
failure  of  crops,  sickness,  or  other  un¬ 
avoidable  casualty  must  be  accompanied 
by  an  application  service  fee  of  $5  which 
will  not  be  returnable. 

(f )  Contest.  Where  a  contest  is  initi¬ 
ated  against  an  entry,  prior  to  filing  of 
notice  to  submit  commutation  proof, 
the  entry  will  be  considered  under  sec¬ 
tions  2291  and  2297,  Revised  Statutes,  as 
amended  (43  n.S.C.  164,  169),  and  the 
homesteader’s  absence  will  not  be  ex¬ 
cused  upon  the  ground  that  he  has  com¬ 
plied  with  the  law  for  14  months  and  is 
under  no  obligation  to  further  reside 
upon  the  land.  However,  a  contest  for 
abandonment  cannot  be  maintained  if 
the  absence  after  the  14  months’  resi¬ 
dence  is  pursuant  to  a  leave  of  absence 
regularly  and  properly  granted  under 
the  exit  of  March  2,  1889  (25  Stat.  854; 
43  U.S.C.  234),  or  under  conffitions 
which  would  have  entitled  the  entryman 
to  such  leave  upon  formal  application 
therefor,  and  such  absence  will  not  pre¬ 
vent  the  submission  of  acceptable  com¬ 
mutation  proof. 

§  2511.4—3  Cultivation. 

(a)  For  3-year  proof .  (1)  Cultivation 
of  the  land  in  a  manner  reasonably  cal¬ 
culated  to  produce  profitable  results  is  re¬ 
quired  for  a  period  of  at  least  2  yeara 
*11118  must  consist  of  actual  breaking  of 
the  soil,  followed  by  planting,  sowing  of 
seed,  tillage  for  a  crop  other  than  native 
grasses,  and.  in  areas  where  rainfall  Is 
inadequate,  the  application  of  such 
amounts  of  water  as  may  reasonably  be 
required  to  produce  a  crop.  However, 
tilling  of  the  land,  or  other  appropriate 
treatment,  for  the  purpose  of  conserving 
the  moisture  with  a  view  of  making  a 
profitable  crop  the  succeeding  year,  will 
be  deemed  cultivation  within  the  terms 
of  the  act  (without  sowing  of  seed)  where 
that  manner  of  cultivation  is  necessary 
or  generally  followed  in  the  locality. 

(2)  During  the  second  year  not  less 
than  one-sixteenth  of  the  area  entered 
must  be  actually  cultivated,  and  during 
the  third  year,  and  until  final  proof, 
cultivation  of  not  less  than  one-eighth 
must  be  had.  'These  requirements  are 
the  same  as  to  homesteads  under  the 
general  law  and  under  the  enlarged 
homestead  acts,  and  the  years  in  ques¬ 
tion  begin  to  run.  not  from  the  estab¬ 
lishment  of  residence,  but  from  the  date 
of  the  entry.  ’The  required  area  of  culti¬ 
vation  may  be  reduced,  under  certain 
conditions,  as  set  forth  in  paragraph 
(b)  of  this  section.  Moreover,  the  re¬ 
quirements  as  to  cultivation  have  been 
eliminated  as  to  certain  homestead 
claims  initiated  prior  to  February  5. 1937. 
as  set  forth  in  subparagraphs  (1)  to  (3) 
of  paragraph  (b)  of  this  section. 
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(b)  Reduction  of  reouirements.  (1) 
The  requirements  as  to  cultivation  may 
be  reduced  if  the  land  entered  is  so  hilly 
or  rough,  the  soil  so  alkaline,  compact, 
sandy,  or  swampy,  or  the  precipitation 
of  moisture  so  light  as  not  to  make  cul¬ 
tivation  of  the  required  amounts  prac¬ 
ticable,  or  if  the  land  is  generally 
valuable  only  for  grazing.  When  action 
is  taken  on  an  application  for  a  reduc¬ 
tion  of  the  required  area  of  cultivation, 
consideration  will  be  given  all  the 
attendant  facts  and  circumstances,  and 
if  it  appears  that  at  the  date  of  the 
initiation  of  the  claim  the  conditions 
were  such  as  to  indicate  to  a  prudent 
person  that  cultivation  of  the  required 
acreage  was  not  reasonably  practicable 
or  that  there  was  a  lack  of  good  faith 
on  the  part  of  the  claimant  in  making 
the  entry,  the  application  will  be  subject 
to  rejection.  An  application  for  reduc¬ 
tion  must  be  filed  at  the  proper  land 
ofDce  on  the  form  prescribed  therefor, 
and  should  set  forth  in  detail  the  special 
conditions  on  which  the  claim  to  a  re¬ 
duction  is  based. 

(2)  A  reduction  may  be  allowed  also  if 
the  entryman,  after  making  entry  and 
establishing  residence,  has  met  with  mis- 
,fortune  which  renders  him  reasonably 
unable  to  cultivate  the  prescribed  area. 
In  this  class  of  cases  an  application  for 
reduction  is  not  to  be  fil^,  but  notice 
of  the  misfortune  and  of  its  nature  must 
be  submitted  to  the  tnanager  of  the 
land  ofllce,  within  60  days  after  its 
occurrence;  upon  satisfactory  proof  re¬ 
garding  the  mlsfortrme  at  the  time  of 
submitting  final  proof  a  reduction  in  area 
of  cultivation  during  the  period  of  dis¬ 
ability  following  the  misfortime  may  be 
permitted. 

(3)  No  reduction  in  area  of  cultivation 
wifi  be  permitted  on  accoimt  of  expense 
in  removing  the  standing  timber  from 
the  land.  If  lands  are  so  heavily 
timbered  that  the  entryman  cannot  rea¬ 
sonably  clear  smd  cultivate  the  area  pre¬ 
scribed  by  the  statute,  such  entries  will 
be  considered  speculative  and  not  made 
in  good  faith  for  the  purpose  of  obtaining 
a  home.  The  foregoing  applies  to  lands 
containing  valuable  or  merchantable 
timber  and  will  not  preclude  the  reduc¬ 
tion  of  suea  of  cultivation  on  proper 
showing  in  cases  where  the  presence  of 
stumps,  brush,  lodge  pole  pine,  or  other 
valueless  or  nonmerchantable  timber 
prevents  the  clearing  and  cultivation  of 
the  prescribed  area. 

(4)  Applications  for  reduction  in 
area  of  cultivation  will  be  acted  upon  by 
the  manager  of  the  land  ofQce,  who 
may  in  appropriate  cases  defer  action 
until  final  proof,  but  his  decision  In 
granting  or  refusing  applications  for 
reduction  in  area  shall  be  subject  to  re¬ 
view,  upon  appeal,  by  the  Director,  Bu¬ 
reau  of  Land  Management  and  by  the 
Secretary  of  the  Interior. 

(5)  AU  applications  for  reduction  in 
urea  of  cultivation  must  be  accompanied 
by  an  application  service  fee  of  $5  which 
will  not  be  returnable. 

§2511.4—4  Agricultural  entries  of  with¬ 
drawn  coal  lands. 

The  act  of  March  3,  1909  (35  Stat. 
844  ;  30  U.S.C.  81)  Is  for  the  protection 


of  surface  rights  of  noiunlneral  entry- 
men  where  the  lands  were  subsequently 
classified,  claimed,  or  reported  as  being 
valuable  for  coal,  and  the  act  of  June  22. 
1910  (36  Stat.  583;  30  UB.C.  83-85) .  pro¬ 
vides  for  the  allowance  of  certain  non- 
mineral  entries  for  land  having  been 
withdrawn  or  classified  as  coal  lands. 
These  acts  have  separated  Uie  surface 
from  the  coal  deposits  for  the  purpose  of 
allowance  of  certain  nonmineral  entries, 
and  the  act  of  June  25, 1910,  was  not  in¬ 
tended  to  repeal  said  acts.  Therefore, 
where  applications  are  presented  to  make 
final  proof  on  nonmineral  entries  made 
prior  to  withdrawal,  for  the  purposes  of 
classifying  the  coal  deposits,  the  disposi¬ 
tion  of  such  applications  should  be  made 
with  especial  r^erence  to  the  provisions 
of  the  act  of  March  3.  1909,  and  as  to 
such  lands  certain  nonmineral  entries 
may  be  allowed,  as  provided  for  by  the 
act  of  June  22.  1910,  notwithstanding 
their  withdrawal  under  act  of  June  25. 
1910. 

§  2511.4—5  INoncompliance. 

Where  the  proof  establishes  that  the 
entryman  cannot  effect  timely  compli¬ 
ance  with  the  law,  the  entry  must  be  can¬ 
celed  unless  statutory  authority  permits 
the  granting  of  an  extension  of  time  or 
other  relief. 

§  2511.5  Rights  of  widows,  heirs,  or  de¬ 
visees. 

§  2511.5—1  On  death  of  entryman. 

(a)  If  a  homestead  entnonan  dies 
without  having  submitted  final  proof,  his 
rights  under  the  entry  pass  to  Ids  widow, 
or.  if  there  be  none,  and  the  children  if 
any  are  not  all  minors,  then  to  his  heirs 
or  devisees.  However,  if  all  the  heirs  be 
minor  children  of  the  entryman  or  entry- 
woman,  and  their  other  parent  be  dead, 
the  entry  is  not  subject  to  devise.  In 
such  a  case  the  right  to  a  patent  vests 
in  the  children  at  once  upon  proof  only 
of  the  death  of  both  parents  and  that 
they  are  the  only  children  of  the  home¬ 
steader,  provided,  as  to  a  male  home¬ 
steader.  that  there  be  no  widow.  The 
law  provides,  in  the  alternative,  that  the 
executor,  administrator,  or  guardian 
may.  within  two  years  after  the  death  of 
the  surviving  parent,  sell  the  land  for 
the  benefit  of  the  children,  in  accordance 
with  the  law  of  the  State  where  they  are 
domiciled.  In  such  cases  it  is  required 
that  there  be  furnished  record  evidence 
of  an  order  for  the  sale  made  by  a  court 
of  competent  Jurisdiction.  In  any  event, 
publication  and  posting  of  notice  of  in¬ 
tention  to  submit  proof  or  to  ask  issuance 
of  patent  to  the  purchaser  is  required. 

(b)  Persons  succeeding  as  widow, 
heirs,  or  devises  to  the  rights  of  a  home¬ 
stead  entryman  are  not  required  to  reside 
upon  the  land  covered  by  the  entry,  but 
they  must  cultivate  it  as  required  by  law 
for  such  period  as  will,  added  to  the  en- 
tryman’s  period  of  compliance  with  the 
law.  aggregate  the  required  term  of  3 
years.  They  are  allowed  a  reasonable 
time  after  the  entryman’s  death  within 
which  to  begin  cultivation,  proper  regard 
being  had  to  the  season  of  the  year  at 
which  said  death  occurred.  If  they  de¬ 
sire  to  commute  the  entry  they  must  show 
a  14  months’  period  of  such  r^dence  and 


cultivation  on  the  part  of  themselves 
or  the  entryman.  or  both,  as  would  have 
been  required  of  him  h^  he  survived. 
They  must  ilk  all  cases  show  that  they 
are  citizens  of  the  United  States  regard¬ 
less  of  the  question  whether  the  entry- 
man  was  himself  a  citizen.  Moreover, 
the  entry  may  not  be  completed  by  the 
widow,  heirs,  or  devisee  of  a  homestead 
entnrman  unless  he  himself  had  com¬ 
plied  with  the  law  in  all  respects  to  the 
date  of  his  death,  and  they  must  also 
show,  at  the  time  of  final  proof,  that 
there  is  a  habitable  house  on  the  land. 

§  2511.5—2  Heirs  of  contestants. 

If  a  contestant  dies  after  having 
secured  the  cancellation  of  an  entry,  his 
right  as  a  successful  contestant  to  make 
entry  passes  to  his  heirs;  and  if  the 
contestant  dies  before  he  has  secured 
the  CEuicelation  of  the  entry  he  has  con¬ 
tested.  his  heirs  may  continue  the  prose¬ 
cution  of  his  contest  and  make  entry  if 
they  are  successful  in  the  contest.  In 
either  case,  to  entitle  the  heirs  to  make 
entry  they  must  show  that  the  contestant 
was  a  qualified  entryman  at  the  date  of 
his  death;  and  in  order  to  earn  a  patent 
the  heirs  must  comply  wltir  all  ^e  re¬ 
quirements  of  the  law  under  which  the 
entry  was  made,  to  the  same  extent  as 
would  have  been  required  of  the  con¬ 
testant  had  he  made  entry. 

Subpart  .2512 — Additional  entries 

§  2512.1  After  proof ;  on  original  claim 
(act  of  March  2,  1889). 

(a)  Statutory  authority.  Section  6  of 
the  act  of  March  2,  1889  (25  Stat  854; 
43  U.S.C.  214),  permits  the  entry,  by  a 
person  otherwise  qualified,  who  prior 
to  the  date  of  his  application  for  addi¬ 
tional  entry  has  made  homestead  entry, 
submitted  final  proof  thereon,  and  re¬ 
ceived  the  managers  final  receipt  for  a 
quantity  of  land  less  than  160  acres,  of 
so  much  additional  land,  either  contigu¬ 
ous  or  noncontiguous  to  the  land  origi¬ 
nally  entered  by  him,  as  shall  not  with  It 
exceed  a  total  of  160  acres. 

(b)  Petitions  and  applications.  A 
person  who  desires  to  make  an  addi¬ 
tional  homestead  entry  under  section  6 
of  the  Act  of  March  2. 1889,  must  comply 
with  the  provisions  of  §  2511.3.  In  addi¬ 
tion,  he  must  file  with  the  prescribed 
form  or  forms  a  reference  to  the  Act  of 
March  2,  1889,  and  a  description,  by 
number,  section,  township,  and  range  of 
his  original  entry,  together  with  the  date 
of  the  Issuance  of  the  final  receipt  there¬ 
on.  He  is  not  required  to  show  that  he 
Is  still  the  owner  or  occupant  of  the  land 
originally  entered. 

(c)  Residence,  cultivation,  and  proof 
required.  Upon  allowance  of  the  addi¬ 
tional  entry,  entrymen  will  be  required 
within  the  period  prescribed  by  the 
homestead  laws  and  regulations  to  estsd)- 
lish  residence  upon  the  land  entered  and 
to  reside  upon  and  cultivate  the  land  for 
the  period  required  by  the  homestead 
laws,  and  within  the  period  prescribed 
by  statute,  to  submit  proof  of  such  resi¬ 
dence  and  cultivation  as  in  other  home¬ 
stead  cases. 
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§  2512.2  For  land  conti^ous  to  orig¬ 
inal  entry  (act  of  April  28,  1904  aa 
amended). 

(a)  Authority.  Section  2  of  the  act 
of  April  28.  1904  (33  Stat.  527;  43  n.S.C. 
213).  as  amended  by  the  act  of  August 
3,  1950  (64  Stat.  398;  43  n.S.C.  213) 
authorizes  any  person  who  theretofore 
entered,  or  might  thereafter  enter,  less 
than  160  acres  of  land  under  the  home¬ 
stead  laws  who  has  not  perfected  the 
entry,  or,  if  proof  has  been  made,  who 
still  owns  and  occupies  the  land,  to  enter 
other  and  additional  lying  contiguous  to 
the  original  entry  which,  with  the  land 
first  entered  and  occupied  will  not  In  the 
aggregate  exceed  160  acres.  Section  3 
of  the  act  of  April  28,  1904  (33  Stat. 
527;  43  U.S.C.  213),  prohibits  the  sub¬ 
mission  of  commutation  proof  of  an  en¬ 
try  made  under  that  act. 

(b)  Petitions  and  applications.  A 
person  who  desires  to  make  an  addi¬ 
tional  homestead  entry  under  section  2 
of  the  act  of  April  28, 1904,  must  comply 
with  the  provisions  of  §2511.3-1.  In 
addition,  he  must  file  with  the  prescribed 
form  or  forms  a  reference  to  the  act  of 
April  28. 1904,  and  a  description  by  mun- 
ber,  section,  township,  and  range  of  his 
original  entry.  He  must  also  show  that 
he  owns  and  resides  upon  the  land  em¬ 
braced  In  his  original  entry. 

(c)  Final  proof.  Before  proof  may 
be  submitted  as  a  basis  for  patent  under 
the  act  of  April  28,  1904,  as  amended, 
the  entryman  must  show  that  he  has 
cultivated  an  amotmt  equal  to  one-eighth 
of  the  area  of  the  ad(lltlonal  entry  for 
at  least  one  year  after  the  additional 
entry  is  made  and  until  the  submission 
of  final  proof  thereon.  The  cultivation 
may  be  performed  on  the  original  entry, 
on  the  additional  entry,  or  on  both,  but 
where  It  Is  performed  on  the  orl^nal 
entry  It  must  be  shown  at  the  time  of 
submission  of  final  proof  on  the  addi¬ 
tional  entry  that  the  entryman  still  owns 
and  occupies  the  original  entry,  and 
the  cultivation  must  be  In  addition  to 
that  required  and  relied  upon  In  making 
final  proof  on  the  original  entry.  No 
proof  of  residence  will  be  required  with 
respect  to  the  additional  entry.  The  act 
of  April  28.  1904,  as  amended,  provides 
that  final  proof  for  the  additional  entry 
may  be  submitted  only  at  the  time  of 
final  proof  for  the  original  entry,  or  sub¬ 
sequent  thereto,  but  it  must  be  submitted 
within  five  years  after  the  additional 
entry  is  made, 

(d)  Cancellation  of  original  entry.  An 
additional  entry  under  the  act  of  April 
28. 1904.  as  amended,  catmot  be  based  on 
an  original  entry  which  has  been  can¬ 
celed.  If  for  any  reason  an  original 
entry  Is  canceled  after  the  additional 
has  been  allowed,  the  additional  will  be 
canceled  also. 

Subpart  2513 — Second  Entries 
§  2513.0-7  Cross  reference. 

For  enlarged  homesteads  see  subpart  2514. 

§  2513.1  Former  entry  lost,  forfeited 
or  abandoned  (act  of  September  5. 
1914). 

(a)  Where  a  person  has  made  a 
homestead  entry  or  entries  but  failed  to 


perfect  them,  his  right  to  make  another 
homestead  entry  is  governed  by  the  act 
of  September  5.  1914  (38  Stat.  712;  43 
U.S.C.  182)  which  provides  that  the  ap¬ 
plicant  must  show  to  the  satisfaction 
of  the  Secretary  of  the  Interior  that  the 
prior  entry  or  entries  were  made  In  good 
faith,  were  lost,  forfeited,  or  abandoned 
because  of  matters  beyond  his  control, 
and  that  he  has  not  speculated  In  his 
right,  nor  committed  a  fraud  or  at¬ 
tempted  fraud  in  connection  with  such 
prior  entry  or  entries. 

(b)  The  question  whether  the  first 
entry,  or  entries,  were  made  before  or 
after  the  passage  of  the  act  of  Septem¬ 
ber  5, 1914  is  entirely  immaterial.  More¬ 
over,  It  will  be  seen  that  the  act  im¬ 
poses  upon  the  Bureau  of  Land  Man¬ 
agement  the  duty  of  passing  upon  the 
good  faith  of  the  applicant,  there  being 
no  hard  and  fast  provision,  as  In  the 
act  of  February  3,  1911  (36  Stat.  896) 
limiting  Its  benefits  to  a  clearly  defined 
class  of  persons. 

(c)  In  order  that  the  Bureau  of  Land 
Management  may  properly  pass  upon 
the  right  of  an  applicant  for  second  en¬ 
try.  he  must  (besides  filing  In  the  proper 
land  ofDce  an  application  to  enter  a  spe¬ 
cific  tract)  furnish  his  statement  show¬ 
ing  the  following  facts; 

(1)  Data  from  which  his  first  entry 
(or  entries)  may  be  identified,  prefer¬ 
ably  Its  series  and  number,  as  well  as  a 
description  of  the  tract  by  section,  town¬ 
ship  and  range. 

(2)  What  examination  of  the  land 
and  what  inquiries  as  to  Its  character  he 
made  prior  to  filing  his  previous  appli¬ 
cation  (or  applications)  for  entry  and 
in  case  of  desert-land  entries,  what  rea¬ 
son  he  had  to  believe  that  the  required 
proportion  of  the  tracts  could  be  re¬ 
claimed  by  him  through  irrigation. 

(3)  With  reference  to  a  homestead 
entry,  whether  he  established  residence 
upon  the  tract,  and.  If  so  how  long  he 
lived  there  and  what  cultivation  he  ef¬ 
fected;  as  to  a  desert-land  entry,  wheth¬ 
er  he  took  possession  of  the  tract,  and 
if  so.  how  long  he  continued  to  exer¬ 
cise  acts  of  ownership  thereover. 

(4)  What  improvements.  If  any.  he 
made  upon  the  land,  describing  in  detail 
their  nature  and  cost. 

(5)  The  date  of  his  abandonment  of 
the  claim  and  the  reason  therefor  and 
whether  he  ever  executed  a  relinquish¬ 
ment  of  the  entry. 

(6)  What  consideration.  If  any.  he  re¬ 
ceived  for  abandoning  or  relinquishing 
the  entry;  also  whether  he  sold  the  Im¬ 
provements  on  the  tract,  giving  full  de¬ 
tails  as  to  said  sale.  If  any.  Including  the 
date  thereof  and  the  consideration 
received. 

(d)  ITie  statement  described  In  the- 
preceding  section  must  be  signed  by  the 
applicant  and  must  be  corroborated  on 
all  matters  susceptible  of  corroboration 
by  at  least  one  witness  having  knowledge 
of  the  facts,  or  there  may  be  several  wit¬ 
nesses.  each  testifying  on  some  material 
point;  statements  of  witnesses  must  be 
signed  by  them.  Appropriate  blank 
forms  will  be  furnished  by  the  managers 


Subpart  2514 — Enlarged  Homesteads 

§  2514.0—5  Definitions. 

(a)  The  terms  “arid”  or  “nonirriga- 
ble”  land,  as  used  in  these  acts,  are  con¬ 
strued  to  mean  land  which,  as  a  rule, 
lacks  sufBcient  rainfall  to  produce  agri¬ 
cultural  crops  without  the  necessity  of 
resorting  to  unusual  methods  of  cultiva¬ 
tion,  such  as  the  system  commonly 
known  as  dry  farming,  and  for  which 
there  is  no  known  source  of  water  supply 
from  which  such  land  may  be  success¬ 
fully  irrigated  at  a  reasonable  cost. 

§  2514.0—7  Cross  reference. 

(a)  For  proofs,  see  Subpart  1824  of  this 
chapter. 

(b)  For  cultivation  requirements,  see 

§§2511.4^1,  2511.4-2,  and  2511.4-3  (b) 

and  (c) . 

§  2514.0—8  Land  subject  to  entry. 

(a)  States  affected;  character  of  land. 
(1)  The  act  of  February  19,  1909  (35 
Stat.  639;  43  U.S.C.  218)  (extended  by 
later  legislation  to  additional  States), 
and  the  act  of  June  17,  1910  (36  Stat. 
531;  43  n.S.C.  219) ,  provide  for  the  mak¬ 
ing  of  homestead  entries  for  areas  of 
not  exceeding  320  acres  of  public  land 
In  the  States  of  Arizona,  California,  Col¬ 
orado,  Idaho,  Kansas,  Montana,  Nevada, 
New  Mexico.  North  Dakota,  Oregon. 
South  Dakota,  Utah.  Washington,  and 
Wyoming  designated  by  the  Secretary 
of  the  Interior  as  nonmineral,  nontlm- 
bered,  nonirrlgable.  As  to  Idaho,  the 
act  of  June  17,  1910,  provides  that  the 
lands  must  be  “arid." 

(2)  Lands  containing  merchantable 
timber,  or  valuable  minerals  other  than 
coal,  phosphate,  nitrate,  potash,  oil,  gas. 
sodium,  sulphur,  or  asphaltic  minerals, 
and  lands  within  a  reclamation  project, 
or  lands  which  may  be  Irrigated  at  a 
reasonable  cost  from  any  known  soxu'ce 
of  water  supply  may  not  be  entered 
under  these  acts.  Entry  may  be  allowed 
for  the  surface  only  of  lands  containing 
any  of  the  minerals  named.  A  legal  sub¬ 
division  will  not  be  regarded  r  s  Irrigable 
and  excluded  from  designation  under 
these  acts  because  a  minor  portion  of  it 
is  susceptible  of  Irrigation  unless  said 
portion  Is  at  least  one-eighth  thereof. 
Where  there  is  an  application  for  addi¬ 
tional  entiy  after  submission  of  final 
proof  on  the  original  the  land  covered 
by  the  original  will  not  be  regarded  as 
Irrigable,  and  excluded  from  designation, 
upon  the  groimd  that  more  than  one- 
eighth  of  any  subdivision  is  irrigable, 
imless  said  original  embraces  the  equiva¬ 
lent  of  20  or  more  acres  of  land  In  a 
reasonably  compact  body  that  can  be 
thoroughly  irrigated  and  reclaimed. 

(3)  A  tract  included  in  an  entry  under 
the  Enlarged  Homestead  Acts  or  In  any 
entry  under  the  general  law.  and  an 
additional  entry  under  said  acts,  should 
be  In  compact  form,  and  such  claim  may 
not  be  permitted  to  entirely  surround  a 
subdivision  of  unappropriated  lands  sub¬ 
ject  to  entry  imder  said  acts. 

(4)  An  original  entry  under  the  En¬ 
larged  Homestead  Acts  may  not  exceed 
one  and  one-half  miles  In  extreme  length 
(47  LX).  370). 

(b)  Initiation  of  settlement  claims 
under  enlarged  homestead  law.  Under 
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the  act  of  August  9.  1912  (37  Stat.  267; 
43  n.S.C.  166,  223).  settlement  right  on 
not  exceeding  320  acres  of  lands  desig¬ 
nated  by  the  Secretary  of  the  Interior 
as  subject  to  entry  tmder  the  enlarged 
homestead  law  may  be  obtained  by 
plainly  marking  the  exterior  boundaries 
of  all  lands  claimed,  whether  surveyed 
or  imsurveyed.  followed  by  the  estab¬ 
lishment  of  residence,  except  as  to  lands 
designated  under  section  6  of  said  acts, 
where  residence  is  not  required,  but 
where  the  settlement  right  is  required  to 
be  initiated  by  plainly  marking  the  ex¬ 
terior  boundaries  of  the  land  claimed 
and  the  placing  and  maintenance  of 
valuable  Improvements  thereon. 

§  25 14.1  Petitions  and  applications. 

(a)  A  person  who  desires  to  enter 
public  lands  under  the  enlarged  home¬ 
stead  laws  must  file  an  application  to¬ 
gether  with  a  petition  on  forms  ap¬ 
proved  by  the  Director,  properly  ex¬ 
ecuted.  However,  if  the  lands  have  been 
already  classified  and  opened  to  entry 
under  the  enlarged  homestead  laws,  only 
an  application  should  be  filed.  The  doc¬ 
uments  must  be  filed  in  the  proper  land 
office  (see  §  1821.2-1  of  this  chapter). 

(b)  Any  person  qualified  to  make  an 
original  homestead  entry  for  160  acres  is 
qualified  to  make  entry  under  the  En¬ 
larged  Homestead  Acts  for  320  acres. 

(c)  When  a  homesteader  applies  to 
make  entry,  he  must  pay  a  nonrefund - 
able  application  service  charge  of  $25 
In  addition,  he  must  pay  with  his  final 
proof,  a  nonrefundable  service  charge  of 
$25.  A  successful  contestant  for  the 
lands  pursuant  to  the  act  of  May  14. 
1880  (21  Stat.  141:  43  UH.C.  185).  as 
amended,  must  pay.  as  a  nonrefundable 
cancellation  service  charge,  an  additional 
$10.  On  all  final  proofs  made  before  the 
manager,  or  before  any  other  officer 
authorized  to  take  proofs,  the  claimant 
must  pay  to  the  manager  the  costs  of 
reducing  the  testimony  to  writing,  at 
determined  by  the  manager.  No  proof 
can  be  accepted  or  approved  tuitil  all 
charges  have  been  paid. 

(d)  Remittances  other  than  cash  or 
currency  are  to  be  made  payable  to  the 
Bureau  of  Land  Management.  Checks  or 
drafts  are  accepted  subject  to  collection 
and  final  payment  without  cost  to  the 
government. 

§  2514.2  .4dditional  entry  for  contig¬ 
uous  lands. 

(a)  Before  proof  on  original  claim. 
(1)  Under  section  3  of  the  Enlarged 
Homestead  Acts  a  person  who  has  en¬ 
tered  less  than  320  acres  of  land  which 
is  of  the  character  described  therein,  and 
which  has  been  designated  for  entry  un¬ 
der  those  acts,  may  make  entry  of  ad- 
loining  lands,  also  so  designated,  which 
will  not.  together  with  the  tract  first 
entered,  exceed  320  acres  in  area.  Where 
proof  has  not  already  been  submitted  on 
the  original  claim  at  the  time  applica¬ 
tion  for  additional  entry  is  filed,  resi¬ 
dence  upon  and  cultivation  of  the  tract 
first  entered  will  be  accepted  as  equiva¬ 
lent  to  residence  upon  and  cultivation  of 
the  additional.  Credit  for  compliance 
with  the  law  as  to  additional  entry  may 


be  allowed  from  the  date  of  the  filing  of 
the  application  to  enter. 

(2)  Where  a  person  makes  entry  un¬ 
der  the  general  provisions  of  the  home¬ 
stead  laws,  and  before  submission  of 
proof  on  said  entry  makes  an  additional 
entry  under  said  section  3.  the  following 
rules  govern  the  requirements  as  to  the 
cultivation  and  residence  to  be  shown  by 
him  on  submission  of  proof. 

(3)  He  may  show  compliance  with  the 
requirements  of  the  law  applicable  to  his 
original  entry,  and  that,  after  the  date  of 
additional  entry,  he  cultivated,  in  addi¬ 
tion  to  such  cultivation  as  was  relied 
upon  and  used  in  perfecting  title  to  the 
original  entry,  an  amoimt  equal  to  one- 
sixteenth  of  the  area  of  the  additional 
entry  for  1  year,  not  later  than  the  sec¬ 
ond  year  of  such  additional  entry,  and 
one-eighth  the  following  year  and  each 
succeeding  year  until  proof  submitted; 
however,  the  rules  explained  in  §  2511.4-3 
(b)  of  this  chapter  are  applicable  to  such 
cases.  The  cultivation  in  support  of  the 
additional  entry  may  be  maintained  upon 
either  entry. 

(4)  When  proof  is  submitted  on  both 
entries  at  the  same  time,  he  may  show 
the  cultivation  of  an  amount  equal  to 
one-sixteenth  of  the  combined  area  of 
the  two  entries  for  1  year.  Increased  to 
one-eighth  the  succeeding  year,  and  that 
such  latter  amoimt  of  cultivation  has 
continued  until  offer  of  proof.  If  culti¬ 
vation  in  these  amounts  can  be  shown, 
proof  may  be  submitted  without  regard 
to  the  date  of  the  additional  mtry,  l.e., 
the  required  amount  of  cultivation  may 
have  been  performed  in  whole  or  in  part 
on  the  original  entry  before  the  addi¬ 
tional  entry  was  made,  and  proof  on  the 
additional  need  be  d^erred  only  imtll 
the  showing  indicated  can  be  made. 
Such  combined  proof  may  be  submitted 
not  later  than  7  years  from  the  date  of 
the  original  entry. 

(b)  After  proof  on  original  claim  (act 
of  March  3.  1915).  (1)  The  act  of 
March  3.  1915  (38  Stat.  956;  43  U.S.C. 
218, 219),  amends  sections  3  and  4  of  the 
Enlarged  Homestead  Acts  of  February  19. 
1909  (35  Stat.  639;  43  U.S.C.  218),  and 
June  17,  1910  (36  Stat.  531;  43  U.S.C. 
219) ,  so  as  to  permit  an  additional  entry 
thereunder  to  be  made,  though  proof  has 
already  been  submitted  on  the  original, 
provided  the  applicant  still  owns  and  oc¬ 
cupies  the  tract  first  entered,  and  it 
defines  the  residence  and  cultivation 
required  in  coimectlon  therewith. 

(2)  Who  may  make  additional  en¬ 
try;  additional  information  required. 
The  act  of  March  3,  1915,  confers  the 
right  of  entry  only  upon  one  who  “still 
owns  and  occupies  the  land”  first  en¬ 
tered;  it  is  not  required  that  the  claimant 
be  residing  on  said  tract,  and  the  occu¬ 
pancy  thereof  may  be  by  agent  or 
through  a  tenant.  It  should  be  observed 
that  no  change  has  been  made  in  the  re¬ 
quirement  of  the  law  that  the  tracts  be 
contiguous;  and  this  would  not  be  ful¬ 
filled  by  the  fact  that  they  comer  on 
each  other.  Where  a  person  desires  to 
make  an  entry  under  the  Act  of  March  3, 
1915,  he  must  file  in  addition  to  the  form 
or  forms  required  by  paragraph  2514.1 
(a)  and  (b)  a  statement  showing  con¬ 


tinued  ownership  and  occupancy  of  the 
land  first  entered,  and  a  statement 
setting  forth  the  character  of  the  land 
in  both  tracts.  These  statements  together 
with  the  required  forms  will  be  consid¬ 
ered  as  a  petition  for  designation  under 
the  enlarged  homestead  laws. 

(3)  Residence.  The  claimant  is  al¬ 
lowed  credit  for  residence  on  the  original 
tract  and  can  not,  in  any  event,  be  re¬ 
quired  to  show  residence  continued  for  a 
greater  period  than  is  prescribed  by  sec¬ 
tion  2291  of  the  Revised  Statutes.  In 
other  words,  if  the  proof  on  the  original 
entry  has  been  accepted  as  sufficient 
under  either  the  5-year  or  the  3-year  act. 
no  further  residence  is  needed;  but,  if 
the  proof  was  by  way  of  commutation, 
claimant  must  show  such  further  resi¬ 
dence.  before  or  after  the  date  of  the 
additional  entry,  as  will  make  up  the 
aggregate  amoimt  required  by  the  pro¬ 
visions  of  the  act  of  June  6, 1912  (37  Stat. 
123;  43  U.S.C.  164,  169.  218). 

(4)  Cultivation.  The  law  regarding 
cultivation,  with  reference  to  additional 
entries  made  before  submission  of  proofs 
on  the  originals,  has  no  application  to 
the  entries  allowed  under  the  act  of 
March  3, 1915.  The  claimant  is  required 
to  show  cultivation  of  the  additional 
tract  itself,  to  the  extent  and  for  the  pe¬ 
riod  required  by  the  act  of  June  6, 1912, 
that  is.  one-sixteenth  of  its  area  during 
the  second  year  of  the  entry,  and  one- 
eighth  during  the  third  and  until  sub¬ 
mission  of  proof,  which  must  occur  with¬ 
in  5  years  after  the  date  of  the  addi¬ 
tional  entry. 

§  2514.3  Additional  entries  for  incon- 
tiguous  lands. 

(a)  Acts  of  July  3.  1916  and  Sept.  5, 
1916.  Under  section  7  of  the  Enl^ed 
Homestead  Acts,  added  thereto  by  the 
act  of  July  3. 1916  (39  Stat.  344;  43  UB.C. 
218),  and  the  act  of  September  5.  1916, 
(39  Stat.  724;  43  n.S.C.  219),  a  person 
who  has  submitted  final  proof  on  a 
homestead  entry  for  less  than  320  acres 
of  land  of  the  character  contemplated 
by  said  acts,  has  the  right  to  enter  suf¬ 
ficient  land  of  similar  character,  not 
contiguous  to  his  first  entry,  to  make 
up  therewith  not  more  than  320  acres. 
He  is  required  to  have  the  same  resi¬ 
dence  and  cultivation  and  a  habitable 
house  on  the  additional  entry  as  though 
it  were  an  original  filing,  except  where 
the  second  tract  is  within  20  miles  of  the 
first,  in  which  case  residence  and  a 
habitable  house  on  either  tract  will  be 
accepted. 

(b)  20  Mite  Limitation.  A  quallfed 
person  who  owns  and  continues  to  reside 
on  his  original  entry  may  make  entry 
for  two  or  more  incontiguous  tracts  with¬ 
in  20  miles  of  his  original  entry,  if  un¬ 
able  to  secure  in  one  tract  the  entire 
area  he  is  entitled  to  enter;  but  one  who 
no  longer  owns  his  original  entry,  or 
who  seeks  land  not  within  20  miles  there¬ 
from.  can  not  be  allowed  to  enter  incon¬ 
tiguous  tracts  under  this  act. 

(c)  Conditions  under  which  addition¬ 
al  entry  may  he  made.  Section  7  of 
the  Enlarged  Homestead  Acts  has  no 
application  unless  the  first  entry  was 
made  In  one  of  the  States  where  the  En¬ 
larged  Homestead  Act  is  in  force,  and 
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the  additional  entry  can  not  be  allowed 
until  both  tracts  shall  have  been  desig¬ 
nated  thereunder.  However,  In  con¬ 
sidering  allowance  of  the  entiy  it  is  not 
material  whether  the  applicant  owns  or 
occupies  the  original  tract.  A  person 
whose  two  incontiguous  entries  do  not 
make  up  320  acres,  who  has  submitted 
proof  on  the  first  and  occupies  his  un¬ 
perfected  second  claim,  may  amend  the 
latter  by  adding  land  contiguous  thereto, 
so  as  to  aggregate  that  area,  subject  to 
the  requirements  of  this  act  respecting 
residence  and  cultivation.  Also  the  ben¬ 
efits  of  this  act  may  be  claimed  by  a 
person  who  has  made  and  perfected 
more  than  one  homestead  entry,  but 
the  aggregate  area  of  the  Ismd  thus  ac¬ 
quired  with  that  applied  for  is  limited 
to  320  acres. 

(d)  Qualifications  required  of  avpli- 
cant.  The  only  qualifications  required 
of  an  applicant  imder  section  7  of  the 
Enlarged  Homestead  Acts  are  that  he 
has  not  already  made  an  additional  en¬ 
try  thereunder,  and  that  the  tract  ap¬ 
plied  for  will  not.  with  other  landt. 
which  he  has  entered  and  acquired  title 
to  under  any  of  the  nonmineral  public 
land  laws,  or  which  he  is  then  claiming 
thereunder,  make  an  aggregate  of  more 
than  480  acres. 

(e)  Designation  and  classification  of 
original  and  additional  tracts.  It  is  not 
necessary  that  any  of  the  land  be  desig¬ 
nated  under  the  Enlarged  Homestead  Act 
when  the  application  for  additional  entry 
is  filed.  The  applicant  must  state  that 
both  tracts  have  been  so  designated,  or  he 
must  file  petition  for  classification  of  the 
undesignated  tract  and  separate  peti¬ 
tions  must  be  filed  for  the  different  tracts 
if  both  be  undesignated  or  not  classified. 

(f)  Showing  required  for  proof.  (1) 
There  must  be  shown  in  proof  on  the 
entry  the  usual  residence  and  cultivation 
and  the  existence  of  a  habitable  house 
upon  the  land  entered,  excentlon  to  these 
rules  being  made  only  where  said  tract 
is  within  20  miles  of  that  embraced  in 
the  original  entry  and  the  entryman  is 
residing  on  the  latter.  In  that  event  the 
homesteader  need  not  reside  on  the  ad¬ 
ditional  entry  nor  have  a  habitable  house 
thereon,  if  he  owns  and  resides  upon  the 
original  tract  when  applying  for  said 
entry,  and  continues  both  ownership  tuid 
residence  until  submission  of  proof. 

(2)  In  the  proof,  to  be  submitted 
within  5  years  after  the  date  of  addi¬ 
tional  entiy,  there  must  be  shown  resi¬ 
dence  on  the  additional  tract,  or  on  the 
original,  if  permitted  under  the  20-mile 
exception  above  explained,  for  not  less 
than  3  years,  subject  to  the  privilege  of 
being  absent  5  months  in  each  year,  as 
provided  by  the  3-year  homestead  law: 
also  cultivation  of  not  less  than  one- 
sixteenth  of  the  additional  tract  during 
the  second  year  after  the  date  of  the 
entry,  and  of  not  less  than  one-eighth 
of  its  area  during  the  third  year  and 
imtil  submission  of  proof;  but  residence 
and  cultivation  for  the  requisite  period 
after  the  date  of  the  application  and 
until  the  submission  of  proof  will  be  ac¬ 
cepted.  Credit  for  military  service  will 
be  allowed  as  in  other  cases. 

(g)  Showing  required  in  petition  for 
designation.  (1)  As  in  other  cases,  a 


petition  for  designation,  filed  in  connec¬ 
tion  with  an  entry  under  section  7  of  the 
Enlarged  Homestead  Acts,  must  consist 
of  a  statement,  signed  in  duplicate  by  the 
applicant  and  at  least  two  witnesses, 
setting  forth  a  description  by  legal  sub¬ 
divisions  of  all  the  land  involved,  its 
character,  and  the  conditions  governing 
the  irrlgabillty  of  both  tracts. 

(2)  If  any  part  or  parts  thereof  are 
irrigated,  their  location,  area,  source  of 
water  supply,  and  other  pertinent  facts 
should  be  stated.  If  any  part  or  parts 
thereof  are  under  constructed  or  pro¬ 
posed  irrigation  ditches  or  canals,  or 
adjacent  thereto,  the  relation  of  the 
lands  to  same  and  the  reasons  for  ap¬ 
plicant’s  belief  that  the  lands  are  not 
irrigable  therefrom  should  be  explained. 
The  relation  of  the  tract  to  surface 
streams  or  springs  rising  on  or  flowing 
Mross  them  or  in  their  vicinity  should 
be  indicated.  If  such  sources  of  water 
supply  are  inadequate  for  the  irrigation 
of  the  applicant’s  lands,  or  are  not  avail¬ 
able  to  him,  full  particulars  should  be 
given.  The  location  and  depth  of  wells, 
elevation  of  water  plane  relative  to  the 
surface,  and  other  pertinent  facts  which 
will  disclose  the  quantity  and  quality  of 
the  water  supply,  obtainable  from  either 
ordinary  or  art^ian  wells  on  the  land 
should  be  given.  If  there  are  no  wells 
thereon  such  information  should  be  fur¬ 
nished  as  to  any  other  weUs  in  that  vicin¬ 
ity,  and  the  possibility  of  irrigating  the 
tract  involved  from  underground  sources 
should  be  fully  discussed.  If  any  at¬ 
tempts  have  been  made  to  irrigate  and 
reclaim  the  tract,  or  if  it  has  been  in¬ 
cluded  in  a  desert-land  entry,  the  rea¬ 
sons  for  lack  of  success  should  be  stated. 
'The  petition  should  be  supplemented  by 
a  map  or  diagram  in  cases  where  the 
facts  may  be  advantageously  presented 
thereby. 

(h)  Entries  under  section  6  of  En¬ 
larged  Homestead  Act.  The  provisions 
of  the  acts  of  July  3  and  September  5. 
1916,  do  not  apply  to  entries  under  sec¬ 
tion  6  of  the  Enlarged  Homestead  Act. 

§  2S14.4  Additional  entr;-  for  double 
the  area  of  the  additional  rights. 

(a)  Act  of  February  20,  1917.  The 
act  of  February  20.  1917  (39  Stat. 
925:  43  U.S.C.  215) .  permits  a  person  who 
has  perfected  a  homestead  entry  for  less 
than  160  acres  and  is  entitled  to  an  addi¬ 
tional  entry  for  sufficient  land  to  make 
that  area,  to  enter  under  the  Enlarged 
Homestead  Act  a  tract  designated  there¬ 
under  of  an  amount  double  that  which 
he  would  be  entitled  to  appropriate  of 
land  not  so  designated. 

(b)  DeMgnation  required  of  additional 
tract.  The  act  of  February  20.  1917. 
permits  an  additional  entry  imder  the 
Enlarged  Homestead  Act  to  be  made  for 
a  tract  designated  as  subject  thereto,  al¬ 
though  the  land  included  in  the  appli¬ 
cant’s  perfected  entry  be  not  thus 
designated:  it  is  Immaterial  whether  he 
owns  the  original  tract,  and  the  addi¬ 
tional  tract  may  be  contiguous  thereto  or 
at  any  distance  therefrom. 

(c)  Description  required  of  all  former 
entries.  The  application  must  contain 
a  description  of  all  entries  theretofore 


made  by  the  applicant  or  such  data  as 
will  serve  to  identify  them. 

(d)  Area  of  additional  right.  Under 
section  6  of  the  act  of  March  2, 1889  (25 
Stat.  854;  43  U.S.C.  214),  a  person  who 
has  partially  exhausted  his  homestead 
right  through  a  perfected  entry  is  en¬ 
titled  to  make  an  additional  entry  for  so 
much  land  as  will  with  the  area  of  the 
completed  entry  make  160  acres.  The 
act  of  February  20.  1917,  supplements 
that  legislation  by  providing  that  the 
additional  land,  if  designated  under  the 
Enlarged  Homestead  Act,  shall  be  esti¬ 
mated  at  only  one-half  its  actual  area  in 
the  calculation  vmder  the  act  of  March 
2.  1889.  To  illustrate:  If  the  person  has 
obtained  title  to  40  acres,  he  may  make 
additional  entry  for  not  exceeding  240 
acres  of  enlarged  homestead  land,  that 
is,  twice  120;  if  he  has  had  80  acres,  he 
may  still  take  160  acres  of  such  land;  if 
he  has  had  120  acres,  he  may  now  take 
an  additional  80  acres. 

(e)  Petition  for  classification.  In  con¬ 
nection  with  an  application  pursuant  to 
the  provisions  of  the  act  of  February  20, 
1917,  a  petition  for  classification  of  the 
land  sought  may  be  filed  as  provided  in 
other  cases  of  applications  under  the 
Enlarged  Homestead  Act.  and  the  pro¬ 
ceedings  with  relation  to  the  application 
and  petition  will  be  as  in  other  cases. 

(f)  Right  to  additional  area,  when 
application  cannot  be  allowed  under 
section  3  or  7  of  Enlarged  Home¬ 
stead  Act.  Where  an  application  is  filed 
for  additional  entry  under  either  section 
3  or  section  7  of  the  Enlarged  Homestead 
Act.  and  the  Secretary  of  the  Interior  or 
other  authorized  officer  refuses  to  desig¬ 
nate  thereunder  the  tract  included  in 
the  original  perfected  entry,  the  appli¬ 
cation  may  be  allowed  for  so  much  of  the 
land  sought  as  the  claimant  is  entitled 
to  enter  under  the  act  of  February  20, 
1917,  provided  said  land  be  designated 
as  subject  to  the  Enlarged  Homestead 
Act. 

(g)  Showing  required  for  proof. 
In  proof  on  an  entry  allowed  pursuant 
to  the  provisions  of  the  act  of  February 
20.  1917,  there  must  be  shown  the  exist¬ 
ence  of  a  habitable  house  upon  the  land 
entered  and  the  usual  residence  and  cul¬ 
tivation.  Residence  must  be  for  not  less 
than  3  years,  subject  to  the  privilege  of 
being  absent  5  months  in  each  year,  in 
two  periods  if  desired.  There  must  be 
cultivation  of  not  less  than  one-sixteenth 
of  the  land  entered  during  the  second 
year  after  the  date  of  the  entry,  and  not 
less  than  one-eighth  of  its  area  during 
the  third  year  and  imtll  submission  of 
proof.  However,  credit  for  military  serv¬ 
ice  will  be  allowed  as  in  other  cases. 
Proof  must  be  submitted  within  5  years 
after  the  date  of  the  entry. 

§  2514.5  Nonresidence  homesteads. 

(a)  In  Utah.  (1)  The  sixth  section 
of  t^e  act  of  February  19.  1909  (35  Stat. 
640:  43  nS.C.  218),  provides  that  not 
exceeding  2.000.000  acres  of  land  in  the 
State  of  Utah,  which  do  not  have  upon 
them  sufficient  water  suitable  for  do¬ 
mestic  purposes  as  would  make  con¬ 
tinuous  residence  upon  such  lands  pos¬ 
sible.  may  be  designated  by  the  Secre¬ 
tary  of  the  Interior  as  subject  to  entry 
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under  the  provisions  of  that  act:  with 
the  exception,  however,  that  entrymen  of 
such  lands  need  not  reside  thereon.  This 
act  provides  In  such  cases  that  all  en¬ 
trymen  must  reside  within  such  distance 
of  the  land  entered  as  will  enable  them 
successfully  to  farm  the  scune  as  required 
by  the  act. 

(2)  During  the  second  year  of  the  en¬ 
try  at -least  one-eighth  of  the  area  must 
be  cultivated,  and  diuing  the  third, 
fourth,  and  fifth  years,  and  until  sub¬ 
mission  of  final  proof,  one-fourth  of  the 
area  entered  must  be  cultivated.  This 
requirement  Is  made  by  the  act  of  Jime 
6,  1912  (37  Stat.  123;  43  U.S.C.  218). 
Proof  may  be  submitted  on  entries  of 
this  class  within  7  years  after  their  dates. 

(3)  The  rules  relating  to  petitions  for 
designation  of  lands  apply  to  section  6 
of  the  enlarged  Homestead  Act. 

(b)  In  Idaho.  The  sixth  section  of  the 
act  of  Jime  17,  1910  (36  Stat.  531,  as 
amended  by  the  act  of  August  10.  1917 
(40  Stat.  275;  43  U.S.C.  219),  provides 
that  1,000,000  acres  of  land  in  the  State 
of  Idaho  which  do  not  have  upon  them 
sufQcient  water  suitable  for  domestic 
purposes  as  would  make  continuous  resi¬ 
dence  upon  them  possible,  may  be  desig¬ 
nated  by  the  Secretary  as  subject  to 
entry  thereunder,  without  the  necessity 
of  residence  upon  such  lands,  by  the  en- 
trsrman.  One:  sixteenth  of  the  cultl- 
vatable  area  of  the  entry  must  be  culti¬ 
vated  during  the  first  year  of  the  entry, 
one-eighth  of  the  area  during  the  sec¬ 
ond  year,  and  one-fourth  of  the  area 
during  the  third  and  each  succeeding 
year.  Under  the  act  as  amended  It  is 
required  that  “after  six  months  from 
the  date  of  entry  and  until  final  proof 
the  entrynian  shall  be  a  resident  of  the 
State  of  Idaho.” 

Subpart  2515 — Reclamation 
Homesteads 

§  2515.0—3  Authority. 

(a)  Effect  of  reclamation  withdrawals 
Lands  withdrawn  as  susceptible  of 
irrigation  are  open  to  settlement  or  entry 
only  when  approved  farm-unit  plats  have 
been  filed  and  water  is  ready  to  be  de¬ 
livered  to  the  land  in  said  farm  units  or 
some  part  thereof  and  such  fact  has  been 
announced  by  an  authorized  officer,  ex¬ 
cept  as  provided  by  the  act  of  February 
18,  1911  (36  Stat.  917),  as  amended  by 
section  10  of  the  act  of  August  13,  1914 
(38  Stat.  689:  43  U.S.C.  436,  437). 

(b)  Entries  are  permitted  under  the 
act  of  February  18,  1911,  as  amended  by 
section  10  of  the  act  of  August  13,  1914 
(38  Stat.  689;  43  U.S.C.  436,  437),  upon 
the  relinquishment  of  an  entry  made 
prior  to  June  25,  1910,  and  the  right  to 
enter  such  land  is  not  limited  to  one  or 
more  entries  or  entrymen.)  Lena  Hekt- 
ner,  42  L.D.  462.)  This  act  has  no  ap¬ 
plication  where  the  cancellation  of  the 
entry  made  prior  to  June  25,  1910,  was 
the  result  of  a  contest  or  of  a  relinquish¬ 
ment  resulting  from  the  same.  (Fred  V. 
Hook.  41  L.D.  67.)  The  act  is  also  in¬ 
applicable  in  the  case  of  lands  with¬ 
drawn  under  the  first  form  and  has 
reference  only  to  lands  covered  by 
second-form  withdrawals.  (Annie  G. 
Parker,  40  L.D.  406.) 
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§  2515.0—7  Cross  reference. 

(a)  For  lands  in  State  irrigation  districts, 
see  Subpart  2783  of  this  chapter. 

(b)  For  regulations  relating  to  the  pay¬ 
ment  of  water-right  charges,  see  paragraph 
2515.7(d)(1)  and  §2524.8. 

(c)  For  cultivation  requirements  of  the 
homestead  laws,  see  paragraphs  2511.4-2(b), 
and  25 11. 4-3 (b)  of  this  chapter. 

§  2515.1  Applications. 

No  application  to  make  homestead  en¬ 
try  of  lands  within  a  reclamation  project 
and  covered  by  public  notice  will  be  re¬ 
ceived  unless  accompanied  by  such  cer¬ 
tificate  of  the  official  in  charge.  Where 
under  the  reclamation  law  lands  within 
the  reclamation  project  are  subject  to 
entry  notwithstanding  public  notice  cov¬ 
ering  said  lands  has  not  yet  been  issued, 
such  certificate  of  the  official  in  charge  is 
not  required,  and  in  such  cases  the  appli¬ 
cation,  if  otherwise  regular,  will  be  re¬ 
ceived  and  entry  allowed.  The  man¬ 
ager  will  immediately  notify  the  official 
in  charge  of  each  entry  allowed,  stating 
whether  the  entry  was  allowed  with  or 
without  the  certificate  of  the  official  in 
charge  above  referred  to. 

§  2515.2  Entry. 

(a)  Homestead  entries  in  reclamation 
projects.  Homestead  entries  of  lands 
platted  to  farm  units  and  covered  by 
public  notice  are  made  practically  in 
the  same  manner  as  the  ordinary  home¬ 
stead  entry  and  managers  will  allow 
homestead  applications  for  such  lands,  if 
found  re^ar,  and  accompanied  by  a 
certificate  of  the  official  in  charge  of  the 
project  showing  that  water-right  appli¬ 
cation  has  been  filed  and  the  proper 
water-right  charges  deposited  and  that 
the  applicant  has  qualified  imder  subsec¬ 
tion  C  of  section  4  of  the  act  of  Decem¬ 
ber  5,  1924  (43  Stat.  702;  43  U.S.C.  433). 

(b)  Contests — (1)  Rights  of  successful 
contestants.  An  entry  embracing  lands 
included  within  a  first-  or  second-form 
reclamation  withdrawal,  whether  such 
entry  was  made  before  or  after  the  date 
of  such  withdrawal,  may  be  contested 
and  canceled  because  of  entryman’s  fail¬ 
ure  to  comply  with  the  law  or  for 
any  other  si^cient  reason,  except  that 
for  failure  to  pay  for  construction 
charges  or  charges  for  operation  and 
maintenance  no  contest  will  lie,  and  any 
contestant  who  secures  the  cancellation 
of  such  entry  and  pays  the  land-office 
fees  occasioned  by  his  contest  will  be 
awarded  a  preferred  right  of  making 
entry.  Should  the  land  embraced  in  the 
contested  entry  be  within  a  reclamation 
withdrawal  at  time  of  successful  termi¬ 
nation  of  the  contest,  the  preferred  right 
may  prove  futile,  for  it  cannot  be  ex¬ 
ercised  as  long  as  the  land  remains  so 
withdrawn,  but  should  the  lands  involved 
be  restored  to  the  public  domain  or  a 
farm-unit  plat  be  approved  for  the  lands 
and  announcement  made  that  water  is 
ready  to  be  delivered,  the  preference 
right  may  be  exercised  at  any  time  with¬ 
in  30  days  from  notice  of  the  restoration 
or  the  establishment  of  farm  units.  It 
should  be  the  duty,  however,  of  such 
contestant  to  keep  the  manager  advised 
respecting  his  residence  to  which  notice 
may  be  sent  him  of  his  preference  right 
of  entry  in  event  of  successful  contest, 
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when  the  land  is  subject  to  entry,  and  a 
notice  mailed  to  his  address,  shown  by 
the  records  of  the  land  office  at  the 
time  of  the  mailing  of  the  notice  of 
preference  right,  will  be  held  to  meet 
the  requirements  of  the  act  of  May  14, 
1880  (21  Stat.  140;  43  U.S.C.  185).  No 
contest  can  be  allowed,  however,  against 
any  qualified  entryman  who  prior  to 
Jime  25, 1910,  made  bona  fide  entry  upon 
lands  proposed  to  be  irrigated  and  who 
established  residence  In  good  faith  upon 
the  lands  entered  by  him  for  failure  to 
maintain  residence  or  to  make  improve¬ 
ments  upon  his  land  prior  to  the  time 
when  water  Is  available  for  Its  irrigation. 

(2)  When  contests  are  allowable. 
Under  the  regulations  in  subparagraph 
(1)  of  this  section  and  in  this  para¬ 
graph,  the  filing  of  contests  will  be  al¬ 
lowed  against  homestead  entries  made 
subject  to  the  reclamation  law  in  the 
following  cases: 

(i)  Where  the  entry  was  made  on  or 
after  June  25,  1910. 

(ii)  Where  the  entry  was  made  prior 
to  June  25,  1910,  and  It  is  alleged  that 
the  entryman  failed  to  establish  resi¬ 
dence  in  good  faith  upon  the  lands  en¬ 
tered  by  him. 

(iii)  Where  the  entry  was  made  prior 
CO  June  25,  1910,  and  a  period  of  90  days 
has  elapsed  since  the  issuance  of  public 
notice  under  section  4  of  the  Reclama¬ 
tion  Act  of  June  17,  1902  (32  Stat.  389; 
43  U.S.C.  419),  fixing  the  date  when 
water  will  be  available  for  irrigation  of 
the  land. 

<lv)  Where  the  entry  was  made  prior 
to  June  25,  1910,  for  any  causes  other 
than  “failure  to  maintain  residence  or 
make  Improvements  upon  the  land  prior 
to  the  time  when  water  is  available.” 

(c)  Exchanges — (1)  Applications  for 
exchange.  The  act  of  March  4, 1915  (38 
Stat.  1215;  43  U.S.C.  447),  provides  for 
the  exchange  of  lands  Included  in  pend¬ 
ing  entries,  for  other  lands  in  the  same 
project,  under  certain  conditions.  Ap¬ 
plications  to  make  new  entry  under  the 
provisions  of  this  act  must  be  on  the  form 
provided  for  homestead  applications, 
must  refer  to  the  serial  number  and  give 
the  description  of  the  former  entry,  and 
must  be  accompanied  by  a  relinquish¬ 
ment  of  the  former  entry  and  a  state¬ 
ment  by  the  applicant  showing  the  facts 
upon  which  he  claims  to  be  entitled  to 
the  provisions  of  this  act. 

(2)  Conditions  permitting  exchange; 
act  of  March  4. 1915.  The  act  of  March 
4.  1915,  permits  a  new  entry  only  where 
the  former  entry  was  made  subject  to 
the  provisions  of  the  act  of  June  17, 1902 
(32  Stat.  388),  for  land  which  was  be¬ 
lieved  to  be  susceptible  of  irrigation, 
where  It  has  since  been  determined  that 
the  land  embraced  In  such  entry  or  all 
thereof  in  excess  of  20  acres  is  not  or  will 
not  be  irrigable  under  the  project.  This 
act  permits  the  new  entry  to  be  made 
only  within  the  same  project  as  the 
former  entry,  nor  may  any  land  be 
entered  under  this  act  until  such  land 
has  been  designated  as  a  farm  unit. 
Any  such  farm  unit  entered  under  this 
act  will  be  subject  to  conformation  to  a 
new  farm  unit.  In  the  discretion  of  the 
Department,  and  will  be  subject  to  aU 
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the  charges,  terms,  conditions,  and  limi¬ 
tations  of  the  act  of  June  17,  1902  (32 
Stat.  388) ,  and  acts  supplemental  thereto 
and  amendator}-  thereof 

(3)  ConditioTis  permittino  exchange; 
other  acts.  Other  exchanges  within 
reclamation  projects  under  certain  con¬ 
ditions.  have  been  authorized,  as  Indl- 
below  * 

(1)  The  act  of  August  13. 1953  ( 67  Stat 
566:  43  U.S.C.  secs.  451-451k>,  provides 
for  the  exchange  of  certain  unpatented 
farm  units  or  private  lands  on  a  Federal 
irrigation  project,  for  farm  units  avail¬ 
able  on  the  same  or  any  other  such 
project,  and  the  amendment  of  farm 
units  by  the  addition  of  contiguous  or 
noncontiguous  land  on  the  same  project. 
For  the  regulations  under  this  act  see 
Part  406.  Chapter  II,  of  this  title. 

(II)  Section  44  of  the  act  of  May  25. 
1926  (44  Stat.  648:  43  U  S.C.  4230  au¬ 
thorizes  exchanges  of  unpatented  entries 
and  private  lands  for  other  public  lands 
within  the  same  project  or  any  other 
Federal  reclamation  project. 

(III)  Departmental  orders  of  May  10. 
1922  and  July  31.  1924.  permit  the  ex¬ 
change  of  unpatented  and  patented  land 
and  water-right  entries  under  the  act  of 
January  25,  1917  (39  Stat.  868)  In  Part 
One.  Mesa  Division.  Yuma  Irrigation 
Project,  Arizona. 

(S«e.  10.  S3  stat.  300.  aa  amended;  43  U£.C 
378) 

§2515.3  Loans. 

(a)  Mortgage  loans  on  existing  rec¬ 
lamation  homestead  entries.  (1  >  A  rec¬ 
lamation  homestead  entryman  or  a 
recognized  assignee  thereof  desiring  a 
loan  on  an  existing  reclamation  home¬ 
stead  entry  under  the  act  of  October  19. 
1949  (63  Stat.  883. 7  U.S.C.,  Supp.  m  secs. 
1006a.  1006b),  should  consult  the 

Farmers  Home  Corporation  of  the  De¬ 
partment  of  Agriculture  and  the  Bu¬ 
reau  of  Reclamation  of  the  Department 
of  the  Interior, 

(2)  Where  a  reclamation  homestead 
entry  subject  to  a  mortgage  loan  is  can¬ 
celed  or  relinquished  and  the  loan  has 
not  been  satisfied,  a  Hen  held  by  the 
United  States  acting  through  the  Secre¬ 
tary  of  Agriculture  would  attach  to  the 
land  under  the  act  of  October  19,  1949. 
and  siich  land  would  be  subject  to  recla¬ 
mation  homestead  entry  for  a  period  of 
one  year  from  the  date  the  canceled  entry 
was  closed  or  for  one  year  from  the  date 
the  entry  was  relinquished.  An  appli¬ 
cant  for  such  land  should  first  consult 
the  Farmers  Home  Corporation  and  the 
Bureau  of  Reclamation.  Such  a  recla¬ 
mation  homestead  application  must  not 
be  filed  in  the  land  office  until  the  appli¬ 
cant  has  been  selected  by  the  Farmers 
Home  Corporation  and  the  Bureau  of 
Reclamation,  and  he  has  been  directed 
by  the  Farmers  Home  Corporation  to  file 
the  application 

(3 )  The  final  arrangements  of  a  mort¬ 
gage  loan  between  the  homestead  appli¬ 
cant  and  the  Farmers  Home  Corpora¬ 
tion  are  not  completed  until  after  the 
reclamation  homestead  application  has 
been  allowed  as  an  entry.  Upon  the 
allowance  of  such  an  application  the 
entryman  will  be  notified  not  to  occupy 
the  land  until  he  has  completed  arrange¬ 


ments  of  the  loan  and  he  has  been  in¬ 
structed  to  occupy  the  land  by  the 
Farmers  Home  Corporation. 

(4)  Decisions  canceling  reclamation 
homestead  entries  subject  to  such  mort¬ 
gage  liens  for  defaults  on  the  mortgage 
or  for  noncompliance  with  the  reclama¬ 
tion  or  homestead  laws  will  contain  a 
clause  allowing  15  days  from  receipt  of 
notice  of  the  decision  within  which  to 
respond  or  to  appeal. 

(5)  If  the  land  in  a  relinquished  or 
canceled  reclamation  homestead  entry 
subject  to  a  mortgage  lien  is  not  entered 
during  the  period  of  one  year  from  the 
date  of  relinquishment  or  one  year  from 
the  date  the  canceled  reclamation  home¬ 
stead  entry  was  closed,  the  land  will 
become  subject  to  disposition  by  the  Sec¬ 
retary  of  Agriculture. 

(b)  Mortgage  liens.  A  mortgage  Hen 
held  by  the  United  States  acting  through 
the  Secretary  of  Agriculture  shall  not 
extend  to  mineral  deposits  In  the  lands, 
which  have  been  or  may  be  reserved  to 
the  United  States  pursuant  to  law. 

(Sec.  10,  32  stat.  300.  as  amended;  48  UB.C. 
378) 

§  2515.4  Leave  of  absence. 

(a)  Showing  required.  (1)  AppUca- 
tions  for  leave  of  absence  should  be  duly 
corroborated  by  two  witnesses,  contain 
a  specific  description  of  the  land,  show 
the  good  faith  of  the  appUcant.  and  set 
forth  in  detail  the  character,  the  extent, 
and  the  approximate  value  of  the  im¬ 
provements  placed  on  the  lands,  which 
must  be  such  as  to  satisfy  the  require¬ 
ments  of  the  law  that  the  entryman  has 
made  substantial  Improvements,  and  the 
applicant  must  show,  as  a  matter  of  fact, 
that  water  Is  not  available  for  the  irriga¬ 
tion  thereof.  The  statement  regarding 
the  availability  of  water  for  Irrigation 
must  be  corroborated  by  certificate  of  the 
official  in  charge  of  the  project,  to  be 
filed  with  the  application  for  leave. 

(2)  AH  applications  for  leave  of  ab¬ 
sence  within  Federal  irrigation  projects 
under  the  act  of  June  25. 1910,  must  be 
accompanied  by  an  application  service 
fee  of  85  which  will  not  be  returnable. 

(b)  Period  of  leave.  When  sufficient 
showing  is  made  in  cases  coming  within 
the  provisions  of  the  law.  leave  of  ab¬ 
sence  will  be  granted  until  such  time  as 
water  for  irrigation  is  turned  Into  the 
main  irrigation  canals  from  which  the 
land  Is  to  be  irrigated  or.  In  the  event 
that  the  project  is  abandoned  by  the 
Government,  imtil  the  date  of  notice  of 
such  abandonment  and  the  restoration  to 
the  public  domain  of  the  lands  embraced 
In  the  entry. 

(c)  Effect  of  granting  leave.  Atten¬ 
tion  Is  directed  to  the  provision  that 
“the  period  of  actual  absence  shall  not 
be  deducted  from  the  full  time  of  resi¬ 
dence  required  by  law.”  The  effect  of 
the  granting  of  leave  of  absence  under 
this  act  Is  to  protect  the  entry  from 
contest  for  abandonment,  and  by  the 
necessary  Implication  of  the  act  the  pe¬ 
riod  within  which  the  entryman  Is  re¬ 
quired  to  submit  final  proof  will  be  ex¬ 
tended  and  the  entry  wlU  not  be  subject 
to  cancellation  for  failure  to  submit  proof 
until  the  expiration  of  the  period  allowed 
in  which  to  submit  final  proof,  exclusive 


of  the  period  for  which  leave  of  absence 
may  be  granted.  Under  the  provisions 
of  the  act  of  April  30. 1912  (37  Stat.  105; 
43  U.S.C.  445),  no  quaUfied  entryman 
for  lands  within  a  reclamation  project 
whose  entry  was  made  prior  to  Jime  25, 
1910,  and  who  established  residence  In 
good  faith  upon  the  lands  so  entered 
shall  be  subject  to  contest  for  failure 
to  maintain  residence  or  make  Improve¬ 
ments  upon  his  land  prior  to  the  time 
public  notice  is  issued  fixing  the  water- 
right  charges  and  announcing  that  water 
Is  available  for  the  Irrigation  of  the  land 
embraced  In  his  entry.  Within  90  days 
after  the  Issuance  of  public  notice  imder 
section  4  of  the  act  of  June  17.  1902  (32 
Stat.  389:  43  U.S.C.  419),  fixing  the  wa¬ 
ter-right  charges  and  announcing  the 
date  when  water  will  be  available  for 
Irrigation,  the  entryman  must  file  water- 
right  application  for  the  Irrigable  landl 
in  his  entry  In  conformity  with  the  public 
notice  and  farm-unit  plate,  and  must  file 
in  the  land  office  a  statement  showing 
that  he  has  reestablished  his  residence 
on  the  land  with  the  Intention  of  main¬ 
taining  the  same  for  a  period  sufficient 
to  enable  him  to  make  final  proof. 

(Sec.  10.  33  Stat.  890,  aa  amended;  48  UJ3.0. 
378) 

§2515.5  Assignments,  mortgages. 

(a)  Assignments — (1)  When  assign¬ 
ments  may  be  made.  The  act  of  June  23. 
1910  (36  Stat.  592:  43  U.S.C.  441),  au¬ 
thorizes  persons  who  have  made  or  may 
make  homestead  entries  subject  to  the 
reclamation  law  to  assign  their  entries 
in  whole  or  In  part  at  any  time  after 
filing  in  the  appropriate  land  office  satis¬ 
factory  proof  of  the  residence,  improve¬ 
ments,  and  cultivation  required  by  the 
ordinary  provisions  of  the  homestead 
law. 

(2)  Farm  units.  (1)  In  cases  where 
the  entry  Involves  all  or  parts  of  two  or 
more  farm  units,  the  entnnnan  may  file 
an  election  as  to  which  farm  unit  he  will 
retain  and  he  may  assign  and  transfer 
to  a  qualified  assignee  any  farm  unit  or 
units  or  parts  of  such  units  which  he  does 
not  elect  to  retain.  If  an  election  by  the 
entryman  to  conform  to  a  farm  unit  be 
filed  and  no  assignment  made  of  the 
remainder  of  the  entry,  the  entry  will  be 
conformed  to  the  farm  unit  selected  for 
retention  and  canceled  as  to  the  re¬ 
mainder. 

(11)  Where  It  Is  desired  to  assign  a 
part  of  an  established  farm  unit,  and  ap¬ 
plication  for  the  amendment  and  sub¬ 
division  of  such  unit  must  be  filed  with 
the  official  in  charge  of  the  project,  to¬ 
gether  with  the  showing  required  by 
paragraph  (a)(4)  of  this  section.  If  a 
survey  shall  be  found  necessary  to  deter¬ 
mine  the  boundaries  of  the  subdivision 
of  any  such  farm  unit,  or  the  division  of 
the  irrigable  area,  a  deposit  equal  to  the 
estimated  cost  of  such  survey  must  be 
made  with  the  agent  cashier.  Bureau  of 
Reclamation,  on  the  project  by  or  on  be¬ 
half  of  the  parties  concerned.  Any  ex¬ 
cess  over  the  actual  cost  will  be  returned 
to  the  depositor  or  depositors  after  com¬ 
pletion  of  the  survey,  and  they  will  also 
be  required  to  make  good  any  deficiency 
In  their  deposit. 
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(3)  Limitations  and  conditions,  (i) 
The  law  expressly  makes  assignments 
“subject  to  the  limitations,  charges, 
terms,  and  conditions  of  the  Reclamation 
Act,”  which,  among  other  things,  limits 
the  right  of  entry  to  one  farm  unit,  and 
forbids  the  holding  of  more  than  one 
farm  unit  prior  to  payment  of  all  con¬ 
struction  or  building  and  betterment 
charges. 

(ii)  Assignments  must  be  an  absolute 
sale,  divesting  the  assignor  of  all  interest 
in  the  premises  assigned.  Assignments 
may  be  effected  by  quitclaim  or  warranty 
deed  or  by  any  other  form  of  conveyance 
in  general  use  in  the  State  in  which  the 
land  is  located,  but  a  quitclaim  or  war¬ 
ranty  deed  is  preferred. 

(iii)  Assignees  must  be  more  than  21 
years  of  age  and  must  not  own,  hold,  or 
claim  any  other  farm  unit  or  entry  un¬ 
der  the  reclamation  law  or  one  or  more 
parcels  of  private  land  up  to  the  limit  of 
single  ownership  fixed  for  the  project 
receiving  water  from  the  project  system 
upon  which  all  installments  of  construc¬ 
tion  or  building  or  betterment  charges 
have  not  been  paid  in  full.  If  the  as¬ 
signee  is  a  married  woman,  she  must 
purchase  the  assignment  with  her  own 
separate  money,  in  which  her  husband 
has  no  interest  or  claim  (39  L.D.  504 
and  43  L.D.  364).  If  the  assignment 
involves  a  partial  farm  unit  which  an 
entryman  does  not  elect  to  retain  in  ac¬ 
cordance  with  paragraph  (a)  (2)  (i)  of 
this  section  the  assignee  must  also  have 
an  entry  or  an  assignment  covering  the 
remainder  of  such  unit. 

(4)  Showing  required.  Whenever  as¬ 
signments  are  presented  to  the  land  office 
in  accordance  with  paragraph  (a)  (5)  of 
this  section  they  must  be  accompanied 
by  the  following: 

(i)  A  showing  that  the  assignment 
and  the  assignee  meet  the  requirements 
of  paragraph  (a)(3)  of  this  section. 

(ii)  The  original  instnunent  of  as¬ 
signment,  or  where  the  instrument  is 
recorded,  a  copy  thereof  certified  by  the 
officer  who  has  custody  of  the  record,  or 
where  the  original  Instrument  of  assign¬ 
ment  is  presented  to  an  officer  having 
an  official  impression  seal,  a  copy  of  the 
instrument  certified  by  such  officer  if 
accompanied  by  satisfactory  evidence  of 
compliance  with  the  documentary  stamp 
tax  provisions  of  the  Internal  revenue, 
law. 

(lii)  A  certificate  by  the  official  in 
charge  of  the  project  that  water-right 
application  therefor  is  not  receivable  or 
that  the  assignee  has  filed  in  the  project 
office  for  acceptance  a  water-right  ap¬ 
plication  in  due  form  for  the  land  em¬ 
braced  in  the  assignment. 

(iv)  Where  not  all  the  predecessors  in 
Interest  to  an  assignee  have  had  their  as¬ 
signments  approved  by  the  land  office, 
such  assignee,  in  addition  to  the  show¬ 
ings  required  by  subdivisions  (i) ,  (ii)  and 

(iii)  of  this  subparagraph,  must  submit 
satisfactory  evidence  of  title  to  the  land 
consisting  of  either  the  recorded  deed  or 
deeds  in  the  chain  of  title  from  the  orig¬ 
inal  entryman,  an  abstract  of  title,  or  a 
certificate  of  title  issued  by  a  qualified 


title  company  which  is  acceptable  to  the 
Department  of  the  Interior. 

(V)  A  service  fee  of  $5  which  will  not 
be  returnable. 

(5)  When  showing  is  required.  The 
showing  required  by  subparagraph  (4)  of 
this  paragraph  is  required  whenever  an 
assignment  is  presented  to  the  appro¬ 
priate  land  office  for  filing.  All  assign¬ 
ments  should  be  presented  for  filing. 
They  must  be  presented,  however,  when: 

(1)  The  assignments  involve,  under 
subdivision  (a)  (2)  (i)  of  this  section  all 
or  part  of  farm  units  which  an  entryman 
does  not  elect  to  retain,  or  under  sub¬ 
division  (a)  (2)  (ii)  of  this  section,  i>arts 
of  established  farm  units. 

(ii)  The  assignee  desires  to  make 
proof  of  full  compliance  with  the  recla¬ 
mation  law  with  the  view  of  receiving 
patent  for  the  land. 

(6)  Requirements  for  patent.  Upon 
the  approval  of  an  assignment,  the  as¬ 
signee  will  become  entitled  to  a  patent 
upon  pasunent  of  the  water-right  charges 
and  submittal  of  satisfactory  proof  of 
reclamation  as  would  have  been  required 
of  the  original  entryman.  and  after  proof 
of  compliance  with  the  law. 

(b)  Mortgages — (1)  Notice  of  interest 
by  mortgagees,  (i)  Mortgages  of  lands 
embraced  in  homestead  or  desert-land 
entries  within  reclamation  projects  may 
file  in  the  land  office  for  the  district  in 
which  the  land  is  located  a  notice  of  such 
mortgage  Interest,  and  shall  thereupon 
become  entitled  to  receive  and  be  given 
the  same  notice  of  any  contest  or  other 
proceedings  thereafter  had  affecting  the 
entry  as  is  required  to  be  given  the  entry- 
man  in  connection  with  such  proceed¬ 
ings.  and  a  like  notice  of  mortgage  in¬ 
terest  may  be  filed  with  the  official  in 
charge  of  the  project  in  case  of  any  lands, 
whether  or  not  water-right  application 
has  been  filed  under  the  provisions  of 
the  act  of  June  17.  1902  (32  Stat.  388; 
43  U.S.C.  372  et  seq.),  including  home¬ 
stead  entries,  desert-land  entries,  and 
lands  in  private  ownership;  and  there¬ 
upon  the  mortgagee  shall  receive  copies 
of  all  notices  of  default  in  payment  of 
the  water-right  charges  levied  by  an 
authorized  officer  against  such  lands  and 
shall  be  permitted  to  make  payment  of 
the  amount  so  in  default  within  60  days 
from  the  date  of  such  notice.  Any  pay¬ 
ment  so  made  shall  be  credited  on  the 
charges  levied  against  such  lands. 

( ii )  All  notices  of  mortgage  interest  on 
homestead  or  desert  land  entries  filed  in 
accordance  with  this  section  must  be  ac¬ 
companied  by  a  service  charge  of  $5 
which  will  not  be  returnable. 

(2)  Notation  of  mortgage  interest; 
effect  of  notation.  Every  such  notice  of 
mortgage  interest  filed  as  provided  in 
the  preceding  section  must  be  forthwith 
noted  upon  the  records  of  the  official  in 
charge  of  the  project  and  of  the  land 
office,  and  be  promptly  reported  to  the 
Commissioner  of  the  Bureau  of  Recla¬ 
mation.  where  like  notations  will  be 
made.  Relinquishment  of  a  homestead 
or  desert-land  entry  or  part  thereof, 
within  a  reclamation  project,  upon  which 
final  proof  has  been  submitted,  where 
the  records  show  the  land  to  have  been 


mortgaged,  will  not  be  accepted  or  noted 
unless  the  mortgagee  joins  therein;  nor 
will  an  assignment  of  such  a  homestead 
entry  or  part  thereof  under  the  act  of 
June  23,  1910  (36  Stat.  592;  43  UjS.C. 
441) ,  nor  an  assignment  of  a  mortgaged 
desertland  entry  where  the  records  show 
the  land  to  have  been  mortgaged,  be  rec¬ 
ognized  or  permitted  unless  the  assign¬ 
ment  specifically  refers  to  such  mortgage 
and  is  made  and  accepted  subject  thereto. 

(3)  Rights  of  mortgagee  purchaser  at 
foreclosure  sale.  If  such  mortgagee  buys 
in  the  lands  at  foreclosure  sale,  such 
mortgagee-purchaser,  whether  a  non¬ 
resident  or  corporation,  may.  at  any  time 
within  1  year  after  the  end  of  the  statu¬ 
tory  period  of  redemption,  if  there  be 
such  statutory  period,  and  if  not,  at  any 
time  within  1  year  after  such  foreclosure 
sale,  make  proof  of  cultivation  and  rec¬ 
lamation  of  the  land  under  section  1  of 
the  act  of  August  9,  1912  (37  Stat.  265; 
43  U.S.C.  541),  and  receive  final  water- 
right  certificate,  provided  such  mort¬ 
gagee-purchaser  is  otherwise  qualified 
so  to  do.  Water  will  be  furnished  said 
land,  and  no  steps  will  be  taken  to  cancel 
the  water-right  application  on  account 
of  the  holdings  by  the  same  mortgagee- 
purchaser  of  lands  in  excess  of  160  acres, 
or  the  limit  per  single  ownership  of  pri¬ 
vate  land  as  fixed  by  an  authorized  of¬ 
ficer  for  which  a  water  right  may  be 
purchased,  until  2  years  after  such  fore¬ 
closure  purchase,  provided  that  all 
charges  hi  connection  with  the  water- 
right  application  that  may  be  due  at 
the  time  of  the  foreclosure  sale  and  all 
such  charges  that  may  become  due  dur¬ 
ing  the  period  when  the  land  is  held 
under  the  terms  hereof  shall  be  promptly 
paid  by  or  on  behalf  of  such  mortgagee- 
purchaser.  To  secure  the  benefits 
hereof  the  mortgagee  purchasing  the 
land  at  foreclosure  sale  must  give  notice 
thereof  to  the  manager  of  the  land  office 
and  to  the  officer  in  charge  of  the  project 
within  60  days  after  such  purchase. 

(Sec.  10,  32  stat.  390,  as  amended:  43  UJS.C. 
378) 

§  251  S.6  Rights  of  widows  and  heirs 
of  entryman. 

(a)  Completion  of  entries.  The 
widows  or  heirs  of  persons  who  make 
entries  under  the  reclamation  law  will 
not  be  required  both  to  reside  upon  and 
cultivate  the  lands  covered  by  the  entries 
of  the  persons  from  whom  they  Inherit, 
but  they  must  reclaim  the  land  as  re¬ 
quired  by  the  reclamation  law,  and  make 
payment  of  all  unpaid  charges  when  due. 

(b)  Minor  heirs.  Upon  the  death  of 
a  homesteader  having  an  entry  within 
an  irrigation  project,  leaving  no  widow 
and  only  minor  heirs,  his  right  may, 
under  section  2292,  Revised  Statutes  (43 
U.S.C.  171),  be  sold  for  the  benefit  of 
such  heirs.  (See  Heirs  of  Frederick  C. 
DeLong,  36  L.D.  332.)  If  in  such  case 
the  land  has  been  divided  into  farm  units, 
the  purchaser  takes  title  to  the  particular 
unit  to  which  the  entry  has  been  limited, 
but  if  subdivision  has  not  been  made  he 
will  be  required  to  conform  the  entry  to 
one  farm  unit  in  the  same  manner  as  an 
original  entrsmian  by  amending  the  for¬ 
mer  entry,  relinquishing  to  the  United 
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States  or  assigning  to  a  duly  qualified 
assignee  the  lands  embraced  in  the  entry 
in  excess  of  the  farm  unit  he  elects  to 
retain.  The  purchaser  and  his  assignees 
take,  subject  to  the  payment  of  the 
water-right  charges  authorized  by  the 
reclamation  law  and  regulations  toere- 
under.  and  must  reclaim  the  land  as  re¬ 
quired  by  said  law,  but  are  not  required 
otherwise  to  comply  with  the  homestead 
law.  Should  the  land  not  be  sold  for  the 
benefit  of  the  minor  heirs,  but  retained 
by  them,  they  will  be  required  to  show 
compliance  with  the  requirements  of  law 
as  to  reclamation  and  payment  of  the 
charges. 

(Sec.  10,  32  Stat.  390,  as  amended;  43  T7.S.C. 
378) 

§  2515.7  Final  proof;  final  certificates; 
patents. 

(a)  Requirements  for  issuance.  (1) 
The  act  of  August  9,  1912  (37  Stat. 
265;  43  U.S.C.  541),  expressly  requires 
reclamation  of  one-half  of  the  irrigable 
area  of  the  entry  as  finally  adjusted  be¬ 
fore  final  certificate  and  patents  may 
issue  thereunder,  and,  therefore,  the  act 
does  not  authorize  the  issuance  of  final 
certificate  on  homestead  entries  made 
subject  to  the  reclamation  law,  prior  to 
the  establishment  by  an  authorized  oflS- 
cer  of  farm  units,  and  the  conformation 
of  the  entry  to  an  approved  unit,  for  the 
reason  that  prior  to  that  time  the  entry 
is  still  subject  to  adjustment  in  area,  and 
it  can  not  be  determined  what  area  must 
be  ultimately  reclaimed  under  the  provi¬ 
sions  of  the  act. 

(2)  The  act  of  Congress  of  February 
15,  1917  (39  Stat. -920;  43  U.S.C.  541) 
amends  the  proviso  to  section  1  of  the 
act  of  August  9,  1912  (37  Stat.  265),  to 
read  as  follows: 

Provided,  That  no  such  patent  or  final 
water-right  certificate  shall  Issue  until  after 
the  payment  of  all  sums  due  the  United 
States  on  account  of  such  land  or  water  right 
at  the  time  of  the  submission  of  proof  en¬ 
titling  the  homestead  or  desert-land  entry- 
man  to  such  patent  or  the  purchaser  to  such 
final  water-right  certificate. 

(3)  Under  the  provisions  of  this  act 
patents  may  issue  on  reclamation  entries 
where  all  water-right  charges  due  at  the 
time  the  entryman  submits  proof  of 
reclamation  of  one-half  of  the  irrigable 
area  of  the  land  embraced  in  his  entry 
have  been  paid,  regardless  of  the  fact 
that  other  water-right  charges  may  ac¬ 
crue  and  be  unpaid  prior  to  the  issuance 
of  patent. 

(4)  All  persons  who  make  entry  of 
lands  within  the  irrigable  area  of  any 
project  commenced  or  contemplated 
under  the  reclamation  law  will  be  re¬ 
quired  to  comply  fully  with  the  home¬ 
stead  law  as  to  residence,  cultivation, 
and  improvement  of  the  lands,  except 
that  where  entries  were  made  prior  to 
the  Issuance  of  public  notice  announcing 
the  availability  of  water  for  the  irriga¬ 
tion  of  the  land  and  prior  to  June  25. 
1910.  in  which  case,  under  the  depart¬ 
mental  decision  in  the  case  of  ex  parte 
J.  H.  Ha3mes  (40  L.D.  291).  and  under 
the  provisions  of  the  act  of  April  30. 1912 
(37  Stat.  105:  43  U.S.C.  445) .  the  submis¬ 
sion  of  final  proof  is  not  required  within 


the  period  during  which  proof  must  be 
submitted  imder  the  ordinary  provisions 
of  the  homestead  law. 

(b)  Commutation  not  allowed;  con¬ 
formation  to  farm  units.  Reclamation 
entries  are  not  subject  to  the  commuta¬ 
tion  provisions  of  the  homestead  law. 
and  on  the  determination  by  an  author¬ 
ized  officer  of  the  Department  of  the 
Interior  that  the  proposed  irrigation 
project  is  practicable,  the  entries  made 
prior  to  June  25,  1910,  and  not  conform¬ 
ing  to  an  established  farm  unit  may  be 
reduced  in  area  to  the  limit  representing 
the  acreage  which,  in  the  opinion  of  the 
authorized  officer,  may  be  reasonably  re¬ 
quired  for  the  support  of  a  family  upon 
toe  lands  in  question,  and  toe  lands 
within  a  project  are  platted  to  farm  units 
representing  such  areas. 

(c)  Credit  for  military  or  naval 
service.  Soldiers  and  sailors  and  other 
persons  entitled  to  claim  credit  for  mili¬ 
tary  or  naval  service,  as  stated  in  Sub¬ 
part  2096  of  this  chapter  will  be  allowed 
to  claim  such  credit  in  connection  with 
entries  made  under  the  reclamation  law, 
but  will  not  be  entitled  to  receive  final 
certificate  or  patent  until  toe  waterright 
charges  due  have  been  psdd  and  the  re¬ 
quirements  as  to  reclamation  have  been 
met. 

(d)  Reclamation  required.  (1)  All 
homestead  and  desert-land  entrymen 
holding  land  under  toe  reclamation  law 
must,  in  addition  to  paying  toe  water- 
right  charges,  reclaim  the  land  as  re¬ 
quired  by  the  reclamation  law.  Home¬ 
stead  entrymen  must  reside  upon,  culti¬ 
vate.  and  improve  the  lands  embraced  in 
their  entries  for  not  less  than  toe  period 
required  by  toe  homestead  laws.  Desert- 
land  entrymen  must  comply  with  the 
provisions  of  the  desert-land  laws  as 
amended  by  toe  reclamation  law.  Fail¬ 
ure  to  make  payment  of  any  water-right 
charges  due  for  more  than  1  year,  will 
render  the  entry  subject  to  cancellation 
and  the  money  paid  subject  to  forefeit- 
ure,  whether  water-right  application  has 
been  made  or  not. 

(2)  Homesteaders  who  have  resided 
on,  cultivated,  and  improved  their  lands 
for  the  time  required  by  the  homestead 
law  and  have  submitted  proof  which  has 
been  found  satisfactory  but  who  are  un¬ 
able  to  furnish  proof  of  reclamation  be¬ 
cause  water  has  not  been  furnished  to 
the  lands  or  farm  units  have  not  been 
established,  will  be  excused  from  further* 
residence  on  their  lands  and  will  be  given 
a  notice  reciting  that  further  residence 
is  not  required,  but  that  final  certificate 
and  patent  will  not  issue  until  proof  of 
reclamation  of  one-half  of  the  irrigable 
area  of  the  entry,  as  finally  adjusted  to 
an  approved  farm  imit,  and  payment  of 
all  charges  due  under  the  public  notices 
and  orders  issued  in  pursuance  of  the 
reclamation  law. 

(e)  Requirements  of  reclamation 
proof.  Homestead  and  desert-land  en¬ 
trymen.  in  making  proof  of  compliance 
with  the  reclamation  law  as  to  reclama¬ 
tion  and  payment  of  reclamation  charges 
due.  must  submit  such  proof,  duly  cor¬ 
roborated  by  two  witnesses,  in  duplicate, 
to  the  official  in  charge  of  the  project 
showing  these  facts.  Thereupon  it  shall 


be  the  duty  of  toe  official  in  charge  to 
verify  the  statement  as  to  payment  and 
also  make  such  examination  of  the  land 
as  will  enable  him  to  determine  whether 
reclamation  as  required  by  law  and  the 
regulations  has  been  made.  If  he  finds 
that  the  statement  as  to  payment  be 
correct  he  will  so  certify,  which  certifi¬ 
cate  will  also  show  the  date  on  which  the 
next  pasmient  is  due;  but  if  he  finds  that 
all  payments  have  not  been  made  as  re¬ 
quired  he  will  advise  toe  entryman  there¬ 
of,  requiring  him  to  pay  the  amounts 
found  to  be  unpaid  and  due.  with  a  right 
of  appeal  in  the  entryman  from  sucb 
requirement  to  toe  Commissioner  of  toe 
Bureau  of  Reclamation  and  \iltimately  to 
the  Secretary  of  toe  Interior.  Should  he 
find  that  reclamation  has  been  accom¬ 
plished  he  will  so  certify,  but  if  he  finds 
that  reclamation  has  not  yet  been  accom¬ 
plished  as  required  he  will  forward  the 
proofs  to  toe  manager  of  the  land  office 
for  the  district  in  which  the  land  is  situ¬ 
ate,  with  his  report  or  findings  thereon, 
for  appropriate  action.  If  the  proof  be 
rejected  by  the  manager,  appeal  will  lie 
to  the  Director.  Bxireau  of  Land  Manage¬ 
ment.  as  in  other  cases  provided,  it  being 
the  purpose  to  issue  final  certificate  upon 
any  such  entry  only  after  a  final  deter¬ 
mination  that  all  water  charges  due  on 
account  thereof  have  been  paid  and  that 
reclamation  has  been  accomplished  as 
required  by  toe  reclamation  law.  Where 
prior  to  Issuance  of  public  notice  water 
has  been  furnished  on  a  water-rental 
basis  to  reclamation  entrymen  or  others, 
and  by  means  whereof  reclamation  suffi¬ 
cient  to  obtain  patent  or  water-right 
certificate  under  the  act  of  August  9. 1912 
(37  Stat.  265;  43  U.S.C.  541),  has  been 
accomplished  and  satisfactory  proof 
made,  water-right  applications  may  be 
received  from  such  entrymen  or  others 
desiring  to  obtain  patent  or  water-right 
certificate  under  that  act  upon  the  form 
of  application  approved  by  the  Depart¬ 
ment.  modified  so  as  to  refer  to  the  irri¬ 
gable  acreage  and  the  charge  per  acre  as 
thereafter  announced  by  an  authorized 
officer.  In  such  cases  reclamation  home¬ 
stead  entries  must  be  conformed  to  farm 
units  as  established  by  an  authorized 
officer.  If  not  theretofore  created,  farm 
units  may  be  established  upon  applica¬ 
tion. 

(f)  Certifications  by  superintendents 
or  other  officers  of  irrigation  districts 
and  water  users’  associations.  (1)  On 
a  reclamation  project  (other  than  toe 
Salt  River  Valley  Project)  or  part  there¬ 
of  operated  and  maintained  by  an  irri¬ 
gation  district  or  water  users’  associa¬ 
tion.  the  certifications  as  to  the  cultiva¬ 
tion  of.  reclamation  of.  and  payments 
from  lands  within  the  boundaries  of  the 
irrigation  district  or  within  the  general 
territory  of  the  water  users’  association 
may  be  made  by  the  superintendent  or 
other  appropriate  officers  of  toe  district 
or  association,  under  toe  seal  of  the  dis¬ 
trict  or  association,  and  when  so  made 
will  be  accepted  and  given  the  same  force 
and  effect  as  certifications  made  by  a 
Government  project  superintendent: 
Provided,  however.  That  when  toe  cer¬ 
tificate  relates  to  payments  made  by  the 
entryman,  and  the  district  or  association 
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Is  delinquent  In  the  payment  of  charges 
due  from  the  district  or  association  to 
the  United  States,  the  certificate  shall 
show  that  the  Government  charges  paid 
by  the  entnnnan  to  the  district  or  as¬ 
sociation  were  paid  over  to  the  Govern¬ 
ment  by  or  on  behalf  of  the  district  or 
association. 

(g)  What  constitutes  reclamation  and 
cultivation.  To  comply  with  the  pro¬ 
visions  of  the  reclamation  law  as  to 
reclamation  and  cultivation,  the  land 
must  be  cleared  of  brush,  trees,  and  other 
encumbrances,  provided  with  sufQcient 
laterals  for  its  effective  Irrigation,  graded 
and  otherwise  put  in  proper  condition 
for  Irrigation  and  crop  growth,  planted, 
watered,  and  cultivated,  and  during  at 
least  2  years  next  preceding  the  date  of 
approval  by  the  official  in  charge  of  the 
project  of  proof  of  reclamation,  except 
us  prevented  by  hailstorm  or  flooding, 
satisfactory  crops  must  be  grown  on  at 
least  one-half  of  the  Irrigable  area 
thereof.  A  satisfactory  crop  during  any 
year  shall  be  any  one  of  the  following: 

(a)  A  crop  of  annuals  producing  a  yield 
of  at  least  one-half  of  the  average  yield 
on  similar  land  under  similar  conditions 
on  the  project  for  the  year  in  which  it  is 
grown;  (b)  a  substantial  stand  of  alfalfa, 
clover,  or  of  other  perennial  grass  sub¬ 
stantially  equal  in  value  to  alfalfa  or 
clover;  or  (c)  a  season’s  growth  of  or¬ 
chard  trees  or  vines  of  which  75  percent 
shall  be  in  a  thrifty  condition.  The  crop 
production  requirements  of  this  section 
affecting  lands  embraced  in  reclamation 
homestead  entries  made  after  January  1. 
1949,  must  be  performed  and  met  by  the 
entryman  personally,  by  members  of  his 
ixnmediate  family  residing -with  him,  or 
by  persons  employed  imder  his  direction, 
supervision,  and  management.  The  crop 
production  requirements  of  this  section 
shsdl  be  applicable  to  entryman’s  suc¬ 
cessors  in  interest. 

(h)  Time  for  reclaiming  certain  lands. 
As  to  all  lands  subject  to  the  Reclama¬ 
tion  Extension  Act  of  August  13.  1914 
(38  Stat.  686;  43  UJS.C.  440),  at  least 
one-quarter  of  the  irrigable  area  thereof 
shall  be  so  reclaimed  within  three  full 
irrigation  seasons  after  entry  or  making 
water-right  application,  and  at  least 
one-half  of  the  irrigable  area  thereof  so 
^  reclaimed  within  five  full  irrigation 
*  seasons  after  entry  or  making  water- 
right  application,  except  that  the  first 
full  irrigation  season  affecting  such  land 
for  which  water-right  application  shall 
have  been  made  prior  to  May  3,  1915. 
shall  be  the  Irrigation  season  of  1915 
All  land  thus  reclaimed  and  cultivated 
shall  continue  to  be  so  reclaimed  and 
cultivated  until  after  final  proof  is  made 
and  accepted  or  patent  or  final  water- 
right  certificate  Issued.  Failure  to  so 
reclaim  lands  subject  to  the  said  Recla¬ 
mation  Extension  Act  renders  the  entry 
or.  in  case  of  private  land,  the  water- 
right  application  therefor,  subject  to 
cancellation. 

(1)  Liens  for  unpaid  charges — (1)  On 
entries  under  the  reclamation  lata. 
Upon  receipt  of  proof  of  reclamation 
and  pa3nnent  of  water-right  charges  as 
provided  in  the  act  of  August  9, 1912.  as 
amended  by  the  act  of  February  15, 1917 


(39  Stat.  920;  43  n.S.C.  541) ,  and  in  the 
act  of  August  26,  1912  (37  Stat.  610;  43 
n.S.C.  547),  in  case  of  homestead  en¬ 
tries  under  the  reclamation  law,  on  ceded 
Indian  lands  entered  under  the  Recla¬ 
mation  Act,  and  in  case  of  desert-land 
entries  within  the  exterior  limits  of  any 
land  withdrawal  or  irrigation  project 
under  the  Reclamation  Act,  if  final  proof 
of  compliance  with  the  homestead  or 
desert-land  law,  as  the  case  may  be.  has 
been  previously  submitted  and  has  been 
accepted,  or  if  such  final  proof  is  sub¬ 
mitted  at  the  time  of  the  receipt  of  proof 
of  reclamation  and  payment  of  charges, 
and  is  found  to  be  sufficient  as  to  resi¬ 
dence.  improvement,  and  cultivation  the 
manager  will  issue  final  certificate  on  the 
entry.  The  final  certificate  so  issued 
must  be  stamped  by  the  manager  when 
Issued  as  follows:  "Subject  to  the  pro¬ 
visions  of  the  act  of  August  9.  1912  (37 
Stat.  265).”  The  entry,  if  found  to  be 
regular,  will  be  approved  by  the  man¬ 
ager  for  patent  under  said  act  of  August 
9, 1912,  or  August  26,  1912  (37  Stat.  610) , 
and  patent  issued  reserving  the  lien  and 
containing  other  provisions  as  in  said 
acts  provided. 

(2)  On  entries  other  than  those  under 
reclamation  law.  Upon  receipt  of  proof 
of  reclamation  and  payment  of  water- 
right  charges,  as  provided  in  the  act  of 
August  9,  1962,  as  amended,  in  the  case 
of  homestead  entries,  other  than  those 
under  the  Reclamation  Act,  where  a 
water-right  application  has  been  filed 
by  the  entryman,  and  the  manager  has 
been  notified  by  the  official  in  charge  of 
the  project  of  the  acceptance  of  such  ap¬ 
plication.  if  final  proof  has  been  accept¬ 
ed  on  the  entry,  or  final  proof  is  submit¬ 
ted  at  the  time  of  the  receipt  of  such 
reclamation  proof  and  is  found  to  be  suf¬ 
ficient  on  examination  In  the  land  of¬ 
fice,  the  manager  will  issue  final  cer¬ 
tificate  of  compliance  with  the  home¬ 
stead  law.  The  entry,  if  found  to  be 
regular,  will  be  approved  by  the  manager 
for  patent  and  final  water-right  certifi¬ 
cate  will  be  issued  by  the  project  officied 
in  charge,  reserving  a  lien  to  the  Gov¬ 
ernment  and  its  successor  for  the  charges 
due  or  to  become  due. 

(3)  Act  of  May  15.  1922.  Sec.  2  of 
the  act  of  May  15.  1922  (42  Stat  542  ;  43 
U.S.C.  512)  provides  in  part  as  follows: 

That  patents  and  water-right  certificates 
which  shall  hereafter  be  Issued  under  the 
terms  of  the  Act  entitled  "An  Act  providing 
for  patents  on  reclamation  entries,  and  for 
other  ptirposes,”  approved  August  9,  1913 
(37  Stat.  265).  for  lands  lying  within  any 
Irrigation  district  with  which  the  United 
States  shall  have  contracted,  by  which  the 
irrigation  district  agrees  to  make  the  pay¬ 
ment  of  all  charges  for  the  building  of  Irri¬ 
gation  works  and  for  operation  and  mainte¬ 
nance,  shall  not  reserve  to  the  United  States 
a  lien  for  the  payment  of  such  charges; 
*  *  *.  (Sec.  10,  32  Stat.  390,  as  amended: 
43  U.S.C.  378) 

§  2515.8  Flathead  Irrigation  District, 
Mont. 

§  2515.8—1  Authority. 

The  Flathead  irrigation  project  was 
constructed  within  the  Flathead  Indian 
Reservation  imder  the  provisions  of  the 
act  of  April  23.  1904  (33  Stat.  302),  as 


amended  by  section  15  of  the  act  of  May 
29, 1908  (35  Stat.  448),  and  supplement¬ 
ed  by  the  act  of  May  10,  1926  (44  Stat. 
464),  and  other  acts.  Only  those  lands 
designated  as  farm  units  on  farm-unit 
plats  approved  by  the  Secretary  of  the 
Interior  or  under  his  specific  authority 
and  those  lands  irrigable  from  the  proj¬ 
ect  embraced  in  Indian  allotments  are 
within  the  Flathead  irrigation  project. 
The  designation  of  any  tract  or  tracts  of 
land  as  a  farm  unit  or  farm  units  includes 
those  lands  in  the  Flathead  project,  and 
the  cancellation  of  any  farm  unit  or 
farm  units  eliminates  the  lands  formerly 
designated  as  such  farm  unit  or  farm 
units  from  the  project. 

(Sec.  15,  35  stat.  450) 

§  2515.8—2  Requirements  and  limita¬ 
tions  on  entries. 

(a)  Payment  of  appraised  Indian  price 
of  land.  An  entrymen  for  land  within 
the  Flathead  project,  in  addition  to  com¬ 
plying  with  the  ordinary  provisions  of 
the  homestead  laws  applicable  to  his 
entry,  must  pay  the  appraised  Indian 
price  of  the  land.  One-third  of  the  ap¬ 
praised  value  of  the  land  must  be  paid 
when  entry  is  made  and  two-fifteenths 
of  the  appraised  value,  annually  there¬ 
after  for  5  years  beginning  1  year  after 
the  date  of  filing,  without  Interest. 

(b)  Acreage  limitations.  No  person 
can  enter  more  than  one  farm  unit,  re¬ 
gardless  of  its  acreage,  nor  can  he  enter 
a  part  of  a  farm  unit,  nor  parts  of  two 
or  more  farm  units,  nor  a  farm  unit  and 
adjacent  lands  not  designated  as  a  farm 
unit,  and  no  person  can  enter  a  farm  unit 
who  is  not  entitled  to  enter  160  acres 
under  the  homestead  laws. 

(c)  Payment  of  costs.  Persons  who 
enter  farm  units  must  pay  that  part  of 
the  cost  of  building,  operating  and  main¬ 
taining  the  irrigation  works  which  is  as¬ 
sessed  against  their  tracts,  in  addition 
to  the  Indian  price  or  appraised  value  of 
the  lands.  The  building,  operation,  and 
maintenance  charges  against  any  par¬ 
ticular  unit  or  allotment  will  be  based  on 
the  number  of  acres  in  it  which  can  be 
Irrigated  and  not  on  the  entire  area  of 
the  unit,  as  there  will  be  no  building, 
operation,  or  maintenance  charges 
against  any  land  in  any  unit  which  can 
not  be  irrigated.  The  entire  Indian  price 
must  be  paid  for  each  acre  in  the  \mits. 
regardless  of  the  area  of  them  which  can 
be  irrigated. 

(Sec.  15.  35  stat.  450) 

§  2515.8—3  Assignment. 

(a)  Right  to  assign.  Under  the  pro¬ 
visions  of  the  act  of  June  23,  1910  (36 
Stat.  592;  43  U£.C.  441)  persons  who 
have  made  or  may  make  homestead  en¬ 
tries  subject  to  the  provisions  of  the 
Reclamation  Act  of  June  17.  1902  (32 
Stat.  388),  may  assign  their  entries  in 
their  entirety,  or  in  part,  at  any  time 
from  and  after  filing  with  the  Bureau  of 
Land  Management  of  satisfactory  proof 
of  the  residence,  improvements,  and  cul¬ 
tivation  required  by  the  ordinary  pro¬ 
visions  of  the  homestead  law.  The  act  of 
July  17, 1914  (38  Stat.  510;  43  UB.C.  593) , 
extends  the  provisions  of  the  act  of  June 
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23,  1910,  supra,  of  the  Flathead  project 
Assignment  of  part  of  an  entry  within 
the  Flathead  project  may  be  made  only 
after  the  subdivision  of  the  farm  imits. 

(b)  Assignment  of  part  of  farm  unit. 
Where  it  is  desired  to  assign  a  part  of  a 
farm  unit,  an  application  for  the  amend¬ 
ment,  and  subdivision,  of  such  imit 
should  be  filed  with  the  project  engineer. 
The  assignment,  with  accompanying 
showing  by  the  assignor  and  assignee, 
must  also  be  filed  with  the  project  engi¬ 
neer  for  his  consideration. 

(c)  Filing  of  instruments  of  assign¬ 
ment.  No  assignment  of  a  warm  unit  or 
any  part  thereof  shall  be  accepted  by 
the  Bureau  of  Land  Management,  or 
recognized  as  valid  for  any  purpo.se,  until 
after  the  filing  in  the  land  office  of  the 
showings  and  certificates  required  by 
paragraph  (d)  of  this  section. 

(d)  Showing  required.  Assignments 
under  this  act  are  expressly  made  subject 
to  the  limitations,  charges,  terms,  and 
conditions  of  the  act  of  April  23,  1904  (33 
Stat.  302),  as  amended  by  section  15  of 
the  act  of  May  29,  1908  (35  Stat.  448) , 
and  acts  supplementary  thereto  or 
amendatory  thereof,  including  the  act  of 
May  10,  1926  (44  Stat.  464),  and  inas¬ 
much  as  the  law  limits  the  right  of  entry 
to  one  farm  unit,  and  forbids  the  holding 
of  more  than  one  farm  unit  prior  to  pay¬ 
ment  of  all  building  and  betterment 
charges,  each  assignor  must  present  a 
showing  to  the  effect  that  the  assign¬ 
ment  is  an  absolute  sale,  divesting  him 
of  all  interest  in  the  premises  assigned 
and  each  assignee  must  present  a  show¬ 
ing  that  he  does  not  own  or  hold,  and  is 
not  claiming,  any  other  farm  imit  or 
entry  under  the  act  of  April  23,  1904  (33 
Stat.  302),  and  the  acts  supplementary 
thereto  or  amendatory  thereof,  upon 
which  all  installments  of  building  and 
betterment  charges  have  not  been  paid 
in  full,  and  has  no  existing  water-right 
applications  covering  an  area  of  land 
which,  added  to  that  taken  by  assign¬ 
ment,  will  exceed  160  acres,  or  the  maxi¬ 
mum  limit  of  area  fixed  by  the  Secretary 
of  tfie  Interior,  and  a  fmther  showing 
in  the  form  of  a  certificate  of  the  project 
engineer,  that  water-right  application 
therefor  is  not  yet  receivable:  or  that  the 
assignee  has  filed  in  the  project  office  for 
acceptance  a  water-right  application  in 
due  form  for  the  land  embraced  in  the 
assigrunent.  A  married  woman  whose 
husband  is  claiming  any  farm  unit  or 
entry  upon  which  all  installments  of 
building  and  betterment  charges  have 
not  been  paid  will  not  be  allowed  to  take 
an  assignment  under  the  act  of  June  23 
1910  (36  Stat.  592;  43  U.S.C.  441),  unless 
such  assignment  is  purchased  with  her 
own  money  and  for  her  own  use  and 
benefit. 

(e)  Procedure  governing  assignments. 
Assignments  made  and  filed  in  accord¬ 
ance  with  the  regulations  in  paragraph 
(a)  to  (d)  of  this  section  should  be  noted 
on  the  land  office  record  and,  if  approved 
the  assignees  in  each  case  will,  at  the 
proper  time,  make  payment  of  the  water- 
right  charges  and  submit  proof  of  recla¬ 
mation  as  would  the  original  entryman, 
and,  after  proof  of  full  compliance  with 
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the  law,  may  receive  a  patent  for  the 
land. 

(Sec.  15,35  Stat.  450) 

§  2515.8-^  Surveys;  plats* 

(a)  Cost  of  survey.  If  a  survey  shall 
be  found  necessary  to  determine  the 
boundaries  of  the  subdivision  of  any  such 
farm  unit,  or  the  division  of  the  Irrigable 
area,  a  deposit  equal  to  the  estimated 
cost  of  such  survey  must  be  made  with 
the  special  disbursing  agent  of  the  proj¬ 
ect  on  the  project  by  or  on  behalf  of  the 
parties  concerned.  Any  excess  over  the 
actual  cost  will  be  returned  to  the  de¬ 
positor  or  depositors  after  completion  of 
the  survey,  and  they  will  also  be  re¬ 
quired  to  make  good  any  deficiency  in 
their  deposit. 

(b)  Amendatory  farm-unit  plats. 
When  the  plats  describing  the  amended 
farm  units  are  approved  by  the  project 
engineer,  he  will  forward  two  copies  of 
the  amendatory  plat  together  with  the 
assignment  and  accompanying  showings 
to  the  land  office,  where  the  amendatory 
plat  will  be  treated  as  an  official  amend¬ 
ment  of  the  farm-unit  plat.  A  copy  of 
the  amendatory  plat  will  also  be  for¬ 
warded  promptly  by  the  project  engineer 
to  the  Area  Director,  Bureau  of  Indian 
Affairs,  Billings,  Montana,  for  formal 
approval. 

(Sec.  15.  35  stat.  450) 

§  2515.8—5  Mortgages. 

(a)  Notice  of  interest  by  mortgagees. 
Mortgagees  of  lands  embraced  in  home¬ 
stead  entries  within  the  Flathead  proj¬ 
ect  may  file  in  the  land  office  for  the 
district  in  which  the  land  is  located  a 
notice  of  such  mortgage  interest,  and 
shall  thereupon  become  entitled  to  re¬ 
ceive  and  be  given  the  same  notice  of  any 
contest  or  other  proceedings  thereafter 
had  affecting  the  entry  as  is  required  to 
be  given  the  entryman  in  connection 
with  such  proceedings,  and  a  like  notice 
of  mortgage  Interest  may  be  filed  with 
the  project  engineer  in  case  of  any  lands, 
whether  or  not  water-right  application 
has  been  filed,  including  homestead  en¬ 
tries.  and  lands  in  private  ownership; 
and  thereupon  the  mortgagee  shall  re¬ 
ceive  copies  of  all  notices  of  default  in 
payment  of  the  water-right  charges 
levied  by  the  Secretary  of  the  Interior 
against  such  lands,  and  shall  be  per¬ 
mitted  to  make  pa3mient  of  the  amount 
so  in  default  within  60  days  from  the 
date  of  such  notice.  Any  payment  so 
made  shall  be  credited  on  the  charges 
levied  by  the  Secretary  of  the  Interior 
against  such  lands. 

fb)  Notation  of  mortgage  interest: 
effect  of  notation.  Every  such  notice  of 
mortgage  interest,  filed  as  provided  in  the 
preceding  section,  must  be  forthwith 
noted  upon  the  records  of  the  project 
engineer,  and  of  the  land  office,  and  be 
promptly  reported  to  the  Area  Director, 
Bureau  of  Indian  Affairs.  Relinquish¬ 
ment  of  a  homestead  entry,  or  part  there¬ 
of,  within  the  project,  upon  which  final 
proof  has  been  submitted,  where  the 
records  show  the  land  to  have  been  mort¬ 
gaged.  will  not  be  accepted  or  noted,  un¬ 
less  the  mortgagee  joins  therein;  nor 
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will  an  assignment  of  such  entry,  or  part 
thereof  under  the  act  of  July  17, 1914  (38 
Stat.  510;  43  U.S.C.  593),  extending  to 
the  Flathead  project  the  provisions  of  the 
act  of  June  23,  1910  (36  Stat.  592;  43 
U.S.C.  441),  be  recognized  or  permitted 
unless  the  assignment  specifically  refers 
to  such  mortgage  and  is  made  and  ac¬ 
cepted  subject  thereto. 

(c)  Rights  of  mortgagee  purchaser  at 
foreclosure  sale.  If  such  mortgagee  buys 
in  the  land  at  foreclosure  sale,  no  steps 
will  be  taken  to  cancel  the  water-right 
application,  on  accoimt  of  failure  of  the 
applicant  to  maintain  residence  upon  or 
in  the  neighborhood  of  the  land,  until  1 
year  after  the  end  of  the  statutory  period 
of  redemption,  if  there  be  such  statutory 
period;  if  not,  until  1  year  after  the  fore¬ 
closure  sale;  nor  on  account  of  the  hold¬ 
ings  by  the  same  mortgagee  of  lands  in 
excess  of  160  acres  or  of  the  limit  per 
single  ownership  of  private  lands  as  fixed 
by  the  Secretary  of  the  Interior  for 
which  a  water  right  may  be  purchased 
until  2  years  after  such  foreclosure 
purchase,  provided  that  all  charges  in 
connection  with  the  water-right  appli¬ 
cation  that  may  be  due  at  the  time  of 
foreclosure  sale  and  all  such  charges 
that  may  become  due  during  the  period 
when  the  land  is  held  under  the  terms 
hereof  shall  be  promptly  paid  by  or  on 
behalf  of  the  mortgagee;  and  also  that 
within  such  period  of  1  year  an  ac¬ 
ceptable  water-light  application  for  such 
land  be  filed  by  a  qualified  person,  who, 
upon  submitting  satisfactory  evidence  of 
transfer  of  title,  shall  receive  a  credit 
equal  to  all  pa3nnents  theretofore  made 
on  account  of  the  water-right  charges 
for  said  land.  To  secure  the  benefits  of 
this  order  the  mortgagee  purchasing 
land  at  foreclosure  sale  hereunder  must 
give  notice  thereof  to  tiie  manager  of  the 
land  office  and  to  the  engineer  in  charge 
of  the  project  within  60  days  thereafter. 
(Sec.  15,  35  stat.  450) 

§  2515.8—6  Widows,  heirs,  or  devises  of 
entrymen. 

(a)  Completion  of  entries  by  widows, 
heirs,  or  devicees.  The  widows,  heirs,  or 
devisees  of  persons  who  make  entries 
within  the  Flathead  project  will  not  be 
required  both  to  reside  upon  and  culti¬ 
vate  the  lands  covered  by  the  entry  of  the 
persons  from  whom  they  inherit,  but 
they  must  reclaim  at  least  one-half  of 
the  total  irrigable  area  of  the  entry  for 
agricultural  purposes,  as  required  by  the 
law,  and  make  payment  of  all  unpaid 
charges  when  due. 

(b)  Rights  of  minor  heirs.  Upon  the 
death  of  a  homesteader  having  an  entry 
within  the  project,  leaving  no  widow  and 
only  minor  heirs,  his  right  may,  under 
secUon  2292,  Revised  Statutes  (43  n.S.C. 
•171) .  be  sold  for  the  benefit  of  such  heirs. 
(See  heirs  of  Frederick  C.  DeLong,  36 
L.D.  332.)  iTie  purchaser  and  his  as¬ 
signees  take  subject  to  the  payment  of 
the  water-right  charges  authorized  by 
law  and  the  regulations  thereunder  and 
must  reclaim  one-half  the  irrigable  area, 
as  required  by  said  law,  but  are  not  re¬ 
quired  otherwise  to  comply  with  the 
homestead  law. 
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(Sec.  16,35  Stat.450) 

§2515.8—7  Proof. 

(a)  Commutation  permitted.  These 
entries  are  subject  to  the  commutation 
provisions  of  the  homestead  law.  The 
irrigable  areas  are  announced  on  farm- 
unit  plats,  and  public  notice,  stating  the 
amount  of  the  charges  and  other  details 
concerning  payment,  is  issued  by  the 
Secretary  of  the  Interior. 

(b)  Requirements  of  reclamation 
proof.  Elntrymen.  in  making  proof  of 
compliance  with  the  law  as  to  reclama¬ 
tion  of  one-half  of  the  irrigable  area  and 
payment  of  charges  due,  must  submit  a 
showing  duly  corroborated  by  two  wit¬ 
nesses,  in  duplicate,  to  the  project  en¬ 
gineer  showing  those  facts.  Thereupon 
It  shall  be  the  duty  of  the  project  en¬ 
gineer  to  verify  the  statement  as  to  pay¬ 
ment  and  also  make  such  examination 
of  the  land  as  will  enable  him  to  deter¬ 
mine  whether  reclamation  as  required  by 
law  and  the  regulations  has  been  made. 
Should  he  find  that  reclamation  has  been 
accomplished  he  will  so  certify,  but  if  he 
finds  that  reclamation  has  not  been  ac¬ 
complished  as  required  he  will  forward 
the  proofs  to  the  manager  of  the  land 
district  in  which  the  land  is  situated, 
with  his  report  or  findings  thereon. 

(c)  What  constitutes  reclamation  and 
cultivation.  To  comply  with  the  pro¬ 
visions  of  the  law  requiring  the  reclama¬ 
tion  of  one-half  the  irrigable  area  of  an 
entry  within  the  Flathead  project,  the 
land  must  have  been  cleared  of  brush, 
trees,  and  other  encumbrances  provided 
with  sufficient  laterals  for  its  effective 
irrigation,  graded  and  otherwise  put  in 
proper  condition  for  irrigation  and  crop 
growth,  planted,  watered,  and  cultivated, 
dnd  during  at  least  2  years  next  preced¬ 
ing  the  date  of  approval  by  the  project 
engineer  of  proof  of  reclamation,  except 
as  prevented  by  hailstorm  or  flooding, 
a  satisfactory  crop  must  be  grown 
thereon.  A  satisfactory  crop  during  any 
year  shall  be  any  one  of  the  following: 
(a)  A  crop  of  annuals  producing  a  yield 
of  at  least  one-half  of  the  average  yield 
on  similar  land  under  similar  conditions 
on  the  project  for  the  year  in  which  it  is 
grown;  (b)  a  substantial  stand  of  alfalfa, 
clover,  or  of  other  perennial  grass  sub¬ 
stantially  equal  in  value  to  alfalfa  or 
clover,  or,  (c)  a  season’s  growth  of 
orchard  trees,  or  vines,  of  which  75  per¬ 
cent  shall  be  in  a  thrifty  condition. 

(d)  Indian  charges,  testimony  fees, 
and  final  commissions.  Upon  the  sub¬ 
mission  of  proof  on  entries  within  the 
Flathead  project,  managers  will  accept 
only  the  payments  of  Indian  charges  and 
the  testimony  fees  for  “reducing  testi¬ 
mony  to  writing  and  examining  and  ap¬ 
proving  testimony,”  and  will  not  accept 
final  commissions  payable  on  such  en¬ 
tries  until  proof  is  received  of  compliance 
with  the  requirements  of  the  law  as  to 
reclamation  and  payment  of  the  charges 
which  have  become  due. 

(e)  Credit  for  military  or  naval  serv¬ 
ice.  Soldiers  and  sailors  and  other  per¬ 
sons  entitled  to  claim  credit  for  military, 
or  naval  service,  as  provided  in  Subpart 
2096  of  this  chapter,  will  be  allowed  to 
claim  such  credit  in  connection  with 


entries  within  the  Flathead  project,  but 
will  not  be  entitled  to  receive  final  certif¬ 
icate  or  patent  imtil  the  requirements  as 
to  reclamation  and  pasonent  of  the 
waterright  charges  have  been  met. 

(Sec.  16,35  Stat.  460) 

§  2515.8—8  Final  certificates. 

(a)  Action  on  proofs;  when  final  cer- 
tifl.cq.te  may  issue.  If  such  proof  show¬ 
ing  reclamation  and  payment  of  charges 
is  filed,  and  the  proof  of  compliance 
with  the  ordinary  provisions  of  the 
homestead  law  as  to  residence,  improve¬ 
ments,  and  cultivation  is  foimd,  on  ex¬ 
amination  by  the  manager,  to  be  suffi¬ 
cient,  he  will  issue  final  certificate  on 
the  entry  as  provided  in  subparagraph 
(d)(1)  of  this  section. 

(b)  Procedure  where  proof  is  not  ac¬ 
ceptable.  If  any  proof  offered  imder 
this  law  be  irregular  or  insufficient  the 
manager  will  reject  it  and  allow  the 
entryman  the  usual  right  of  appeal. 

(c)  Acceptance  of  proof  of  residence, 
cultivation,  and  improvement.  Entry- 
men  who  have  resided  on,  cultivated, 
and  improved  their  lands  for  the  time 
required  by  the  homestead  law,  and  have 
submitted  proof  which  has  been  found 
satisfactory  thereimder  by  the  Bureau 
of  Land  Management,  but  who  are  un-- 
able  to  furnish  proof  of  reclamation  be¬ 
cause  water  has  not  been  furnished,  will 
be  excused  from  further  residence  on 
their  lands  and  will  be  given  a  notice 
reciting  that  further  residence  is  not  re¬ 
quired,  but  that  final  certificate  and 
patent  will  not  issue  until  proof  of  recla¬ 
mation  by  one-half  of  the  irrigable  area 
of  the  entry  and  payment  of  all  charges 
due  under  public  notices  and  orders  is¬ 
sued  in  pursuance  of  the  law. 

(d)  Liens — (1)  Endorsed  on  final  cer¬ 
tificate.  (1)  Upon  receipt  of  proof  of 
reclamation  and  payment  of  water-right 
charges  as  provided  in  the  act  of  August 
9,  1912  (37  Stat.  265),  extended  to  the 
Flathead  project  by  the  act  of  July  17, 
1914  (38  Stat.  510),  if  proof  of  compli¬ 
ance  with  the  homestead  law  has  been 
previously  submitted,  and  has  been  ac¬ 
cepted,  or  if  such  proof  is  submitted  at 
the  time  of  the  receipt  of  proof  of  recla¬ 
mation  and  pasmient  of  charges,  and  is 
found  to  be  sufficient  as  to  residence,  im¬ 
provement,  and  cultivation,  the  manager 
will  issue  final  certificate  on  the  entry. 
The  final  certificate  so  issued  must  be 
endorsed  by  the  manager  across  the  face 
of  each  certificate  when  issued  as  fol¬ 
lows:  “Subject  to  lien,  under  act  of  Au¬ 
gust  9,  1912  (37  Stat.  265) ,  as  extended 
to  the  Flathead  project  by  the  act  of 
July  17,  1914  (38  Stat.  510).” 

(ii)  A  proviso  to  the  act  of  May  10. 
1926  (44  Stat.  465)  provides;  That  all 
construction,  operation,  and  mainte¬ 
nance  costs,  except  such  construction 
costs  on  the  Camas  Division  held  and 
treated  as  a  deferred  obligation  herein 
provided  for,  on  this  project  shall  be,  and 
are  hereby,  made  a  first  lien  against  all 
lands  within  the  project,  which  lien  upon 
any  particular  farm  unit  shall  be  re¬ 
leased  by  the  Secretary  of  the  Interior 
after  the  total  amount  charged  against 
such  unit  shall  have  been  paid,  and  a 
recital  of  such  lien  shall  be  made  in 


any  instrument  issued  prior  to  such  re¬ 
lease  by  the  said  Secretary.  The  con¬ 
tracts  executed  by  such  district  or  dis¬ 
tricts  shall  recognize  and  acknowledge 
the  existence  of  such  lien. 

(2)  Release  of  lien.  The  Area  Direc¬ 
tor.  Bureau  of  Indian  Affairs,  will,  upon 
the  full  pa3mient  of  all  buildings  and 
betterment  charges  by  any  water  user, 
issue  certificate  of  the  full  payment  of 
such  charges  releasing  the  lien  therefor 
reserved  in  the  patent  under  the  act  of 
August  9, 1912. 

(Sec.  16.  36  Stat.  450) 

§  2515.8—9  Cancellation  of  entries. 

All  homestead  entrymen  within  the 
rlathead  project  must,  in  addition  to 
paying  the  appraised  value  of  the  land 
and  water-right  charges,  reclaim  at  least 
one-half  of  the  total  irrigable  area  in 
their  entries  for  agricultural  purposes. 
Failure  to  make  any  two  payments  of  the 
appraised  price  when  due  or  to  reclaim 
the  land  as  above  indicated,  or  any  fail¬ 
ure  to  comply  with  the  requirements  of 
the  homestead  law  and  the  acts  author¬ 
izing  the  construction  of  the  Flathead 
project  as  to  residence,  cultivation,  im¬ 
provement,  and  payments,  will  render 
the  entry  subject  to  cancellation,  and  the 
money  paid  subject  to  forfeiture, 
whether  water-right  application  has 
been  made  or  not.  Failure  to  make  any 
two  payments  of  the  installments  of 
water-right  charges  when  due  will 
render  such  entries  subject  to  cancella¬ 
tion;  and  upon  receipt  of  a  statement 
from  the  Area  Director,  Bureau  of  Indian 
Affairs,  that  two  of  such  pasmients  re¬ 
main  due  and  unpaid,  after  proper  serv¬ 
ice  of  notice  upon  the  entryman  and 
upon  the  mortgagee,  if  any  such  there 
be  of  record,  the  date  and  manner  of 
service  being  stated,  the  entry  will,  with¬ 
out  further  notice,  be  canceled. 

(Sec.  16,35  stat.  450) 

PART  2520— DESERT  LAND  ENTRIES 

Subpart  2520 — Desert  Land  Entries:  General 
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2521.1 

Who  may  make  desert-land  entry. 

2521.2 

Petitions  and  applications. 

2521.3 

Assignment. 

2521.4 

When  lands  may  be  sold,  taxed,  or 
mortgaged. 

2521.5 

Annual  proof. 
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Pinal  proof. 

2521.7 

Amendments. 

2521.8 
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2521.9 
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Subpart  2523 — Paytneitts 

2523.1  Collection  of  purchase  money  and 

fees;  issuance  of  final  certificate. 

2523.2  Amounts  to  be  paid. 

Subpart  2524 — Desert  Land  Entries  Within  a 
Reclamation  Project 

2524.1  Conditions  excusing  entrymen 

from  compliance  with  the  desert - 
land  laws. 

2524.2  Annual  proof. 

2524.3  Time  extended  to  make  final  proof. 

2524.4  Beginning  of  period  for  compliance 

with  the  law. 

2524.5  Assignment  of  desert-land  entries 

in  whole  or  in  part. 

2524.6  Desert-land  entryman  may  proceed 

Independently  of  Government 
Irrigation. 

2524.7  Disposal  of  lands  in  excess  of  160 

acres. 

2524.8  Cancellation  of  entries  for  non¬ 

payment  of  water-right  charges. 

Subpart  2520 — Desert  Land  Entries — 
General 

AtJTHORrrr:  The  provisions  of  this  Sub¬ 
part  2520  Issued  under  R.S.  2478;  43  UB.C. 
1201,  unless  otherwise  noted. 

§  2520.0—1  Purpose. 

(a)  It  is  the  purpose  of  the  statutes 
governing  desert-land  entries  to  encour¬ 
age  and  promote  the  reclamation,  by  ir¬ 
rigation.  of  the  arid  and  semiarid  public 
lands  of  the  Western  States  through  in¬ 
dividual  effort  and  private  capital,  it 
being  assumed  that  settlement  and  oc¬ 
cupation  will  naturally  follow  when  the 
lands  have  thus  been  rendered  more 
productive  and  habitable. 

§  2520.0—5  Authority. 

The  act  of  March  3, 1877  (19  Stat.  377; 
43  U.S.C.  321-323)  as  amended  by  the 
act  of  March  3.  1891  (26  Stat.  1096;  43 
D.S.C.  321,  323,  325.  327-329),  provides 
for  the  making  of  desert-land  entries 
in  the  States  of  Arizona.  California, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington,  and 
Wyoming. 

§  2520.0—5  Dehnilions. 

(а)  As  used  in  the  desert-land  laws 
and  the  regulations  of  this  subpart; 

(1)  "Reclamation"  requires  conduct¬ 
ing  water  in  adequate  amounts  and 
quality  to  the  land  so  as  to  render  it 
available  for  distribution  when  needed 
for  irrigation  and  cultivation. 

(2)  "Cultivation”  requires  the  opera¬ 
tion,  practice,  or  act  of  tillage  or  prepara¬ 
tion  of  land  for  seed,  and  keeping  the 
ground  in  a  state  favorable  for  the 
growth  of  crops. 

(3)  "Irrigation”  requires  the  applica¬ 
tion  of  water  to  land  for  the  purpose 
of  growing  crops. 

(4)  “Crop”  includes  any  agricultural 
product  to  which  the  land  under  con¬ 
sideration  is  generally  adapted  and 
which  would  return  a  fair  reward  for 
the  expense  of  producing  it. 

(5)  “Water  supply”,  to  be  adequate, 
must  be  sufiBcient  to  irrigate  successfully 
and  to  reclaim  all  of  the  Irrigable  land 
embraced  in  an  entry. 

(б)  “Water  right”  means  the  author¬ 
ity,  whether  by  prior  ownership,  con¬ 


tract,  purchase,  or  appropriation  in  ac¬ 
cordance  with  state  law.  to  use  water  on 
the  land  to  be  irrigated. 

§  2520.0—7  Cross  references: 

(a)  For  assignment  of  desert-land  entries 
within  Government  reclamation  projects,  see 
§  2524.5(a). 

(b)  For  provisions  tmder  Appeals  and 
Hearings  see  Parts  1840  and  1850  of  this 
chapter. 

(c)  For  relinquishments,  In  general,  see 
Subpart  1825  of  this  chapter. 

(d)  For  residence  and  cultivation  require¬ 
ments  under  the  homestead  laws,  see  §§  2511.- 
4-2(a). 

§  2520.0—8  Land  subject  to  disposition. 

(a)  Land  that  may  be  entered  as  des¬ 
ert  land.  (1)  As  the  desert-land  law 
requires  the  artificial  irrigation  of  any 
land  entered  thereunder,  lands  which 
are  not  susceptible  of  irrigation  by  prac¬ 
ticable  means  are  not  deemed  subject  to 
entry  as  desert  lands.  The  question  as 
to  whether  any  particular  tract  sought  to 
be  entered  as  desert  land  is  in  fact  irriga¬ 
ble  from  the  source  proposed  by  the  ap¬ 
plicant  will  be  investigated  and  deter¬ 
mined  before  the  application  for  entry 
is  allowed.  In  order  to  be  subject  to  en¬ 
try  under  the  desert-land  law,  public 
lands  must  be  not  only  irrigable  but  also 
surveyed,  unreserved,  unappropriated, 
non-mineral  (except  lands  withdrawn, 
classified,  or  valuable  for  coal,  phos¬ 
phate,  nitrate,  potash,  sodium,  sulphur, 
oil,  gas  or  asphaltic  minerals,  which  may 
be  entered  with  a  reservation  of  such 
mineral  deposits,  as  explained  in  Sub¬ 
part  2093,  nontimbered,  and  such  as  will 
not,  without  artificial  irrigation,  produce 
any  reasonably  remimeratlve  agricul¬ 
tural  crop  by  the  usual  means  or  methods 
of  cultivation.  In  this  latter  class  are 
those  lands  which,  one  year  with  another 
for  a  series  of  years,  will  not  without  irri¬ 
gation  produce  paying  crops,  but  on 
which  crops  can  be  successfully  grown 
In  alternate  years  by  meajis  of  the  so- 
called  dry-farming  system.  (37  L.D.  522 
and  42  L.D.  524  > 

(2)  Applications  to  make  desert-land 
entries  of  lands  embraced  in  applica¬ 
tions,  permits,  or  leases  under  the  act  of 
February  25.  1920  (41  Stat.  437) .  if  in  all 
other  respects  complete,  will  be  treated 
in  accordance  with  §§  2093.0-3  to 
2093.0-7.  Applications  to  make  desert- 
land  entries  of  lands  within  a  naval 
petroleum  reserve  must  be  rejected,  as 
no  desert-land  entry  may  be  allowed  for 
such  lands. 

(3)  Land  that  has  been  effectually  re¬ 
claimed  is  not  subject  to  desert  land 
entry. 

(b)  Quantity  of  lands  that  may  be 
entered.  An  entry  of  lands  under  the 
act  of  March  3,  1877,  is  limited  to  320 
acres,  subject  to  the  following  additional 
limitations: 

(1)  An  entry  of  lands  within  an  irri¬ 
gation  district  which  the  Secretary  of 
the  Interior  or  his  delegate  has  ap¬ 
proved  under  the  act  of  August  11.  1916 
(39  Stat.  506;  43  U.S.C.  621-630),  Is 
limited  to  160  acres. 

(2)  An  entryman  may  have  a  desert- 
land  entry  for  such  a  quantity  of  land  as, 
taken  together  with  all  land  acquired 


and  claimed  by  him  under  the  other 
agricultural  land  laws  since  August  30, 
1890,  does  not  exceed  320  acres  in  the 
aggregate,  or  480  acres  if  he  shall  have 
made  an  enlarged  homestead  entry  of 
320  acres  (acts  of  August  30,  1890;  26 
Stat.  391;  43  U.S.C.  212;  and  of  Febru¬ 
ary  27.  1917;  39  Stat.  946;  43  U.S.C.  330). 

(c)  Entries  restricted  to  surveyed 
lands.  Unsurveyed  public  land  with¬ 
drawn  by  Executive  Orders  Nos.  6910  and 
6964  of  November  26,  1934,  and  Feb¬ 
ruary  5.  1935,  respectively,  is  not  sub¬ 
ject  to  appropriation,  under  the  desert- 
land  laws,  until  such  appropriation  has 
been  authorized  by  classification.  (See 
Parts  2410, 2420,  and  2430.) 

(d)  Economic  unit  requirements,  com¬ 
pactness.  (1)  One  or  more  tracts  of 
public  lands  may  be  included  in  a  desert 
land  entry  and  the  tracts  so  entered  need 
not  be  contiguous.  All  the  tracts  en¬ 
tered,  however,  shall  be  sufficiently 
close  to  each  other  to  be  managed  satis¬ 
factorily  as  an  economic  unit.  In  addi¬ 
tion,  the  lands  in  the  entry  must  be  in 
as  compact  a  form  as  possible  taking 
into  consideration  the  character  of 
available  public  Ismds  and  the  effect  of 
allowance  of  the  entry  on  the  remaining 
public  lands  in  the  area. 

(2)  In  addition  to  the  other  require¬ 
ments  of  the  regulations  in  this  part,  ap¬ 
plicants  for  desert  land  entry  must  sub¬ 
mit  with  their  applications  information 
showing  that  the  tracts  applied  for  are 
sufficiently  close  to  each  other  to  be 
managed  satisfactorily  as  an  economic 
unit  and  that  the  lands  in  the  applica¬ 
tion  are  as  compact  as  possible  in  the 
circumstances. 

(3)  In  determining  whether  an  entry 
can  be  allowed  in  the  form  sought,  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  take  into  consideration 
such  factors  as  the  topography  of  the 
applied  for  and  adjoining  lands,  the 
availability  of  public  lands  near  the 
lands  sought,  the  private  lands  farmed 
by  the  applicant,  the  farming  systems 
and  practices  common  to  the  locality  and 
the  character  of  the  lands  sought,  and 
the  practicability  of  farming  the  lands 
as  an  economically  feasible  operating 
unit. 

Subpart  2521 — Procedures 

§  2521.1  Who  may  make  desert-land 
entry. 

(a)  Citizenship.  (1)  Any  citizen  of 
the  United  States  21  years  of  age,  or  any 
person  of  that  age  who  has  declared  his 
intention  of  becoming  a  citizen  of  the 
United  States,  and  who  can  truthfully 
make  the  statements  specified  In 
paragraphs  2520.0-8 (c)  and  2521.2(a) 
can  make  a  desert-land  entry.  Thus,  a 
woman,  whether  married  or  single,  who 
possesses  the  necessary  qualifications,  can 
make  a  desert-land  entry,  and,  if  mar¬ 
ried.  without  taking  into  consideration 
any  entries  her  husband  may  have  made 

(2)  At  the  time  of  making  final  proof 
claimants  of  alien  birth  must  have  been 
admitted  to  citizenship,  but  evidence  of 
naturalization  need  not  be  furnished  if 
it  has  already  been  filed  in  connection 
with  the  original  declaration  or  with  the 
proof  of  an  assignment  of  the  entry. 
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(b)  Second  and  additional  entries. 

A  person’s  right  of  entry  under  the  des¬ 
ert-land  law  is  exhausted  either  by  filing 
an  allowable  application  and  withdraw¬ 
ing  it  prior  to  its  allowance  or  by  making 
an  entry  or  by  taking  an  assignment  of 
an  entry,  in  whole  or  in  part,  except 
under  the  conditions  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph. 

(1)  Under  the  act  of  September  5, 
1914  (38  Stat.  712;  43  U.S.C.  182),  if  a 
person,  otherwise  duly  qualified  to  make 
a  desert-land  entry,  has  previously  filed 
an  allowable  application,  or  made  such 
entry  or  entries  and  through  no  fault  of 
his  own  has  lost,  forfeited,  or  abandoned 
the  same,  such  person  may  make  another 
entry.  In  such  case,  however,  it  must  be 
shovTi  that  the  prior  application,  entry, 
or  entries  were  made  in  good  faith,  and 
were  lost,  forfeited,  or  abandoned  be¬ 
cause  of  matters  beyond  the  applicant’s 
control,  and  that  the  applicant  has  not 
speculated  in  his  right,  nor  committed  a 
fraud  or  attempted  fraud  in  connection 
with  such  prior  entry  or  entries.  As  the 
assignment  of  an  entry  Involves  no  loss, 
forfeiture,  or  abandonment  thereof,  but 
carries  a  benefit  to  the  assignor,  it  is  held 
to  exhaust  his  right  of  entry  under  the 
desert-land  law.  Hence,  no  person  who 
has  assigned  such  entry,  in  whole  or  in 
part,  will  be  permitted  to  make  another 
entry  or  to  take  one  or  any  part  thereof 
by  assignment  except  where  subpara¬ 
graph  (2)  of  this  paragraph  applies. 

(2)  'The  act  of  June  16  1955  (69  Stat. 
138)  authorizes  any  person  who  prior  to 
June  16,  1955.  made  a  valid  desert-land 
entry  on  lands  subject  to  the  acts  of 
June  22,  1910  (36  Stat.  583;  30  U.S.C. 
33-85) ,  or  of  July  17,  1914  (38  Stat.  509: 
30  U.S.C.  121-123) ,  if  otherwise  qualified 
to  enter  as  a  personal  privilege  not  as¬ 
signable,  an  additional  tract  of  desert 
land,  providing  such  additional  tract 
shall  not,  together  with  the  original 
entry,  exceed  320  acres.  Applicants  and 
entrymen  under  the  act  of  June  16,  1955, 
are  subject  to,  and  must  comply  with,  all 
the  regulations  of  this  part.  Including  the 
acreage  limitations  of  §  2520.0-8(b)- 

§  2521.2  Petitions  and  applications. 

(a)  Filing  and  fees.  (1)  A  person 
who  desires  to  enter  public  lands  under 
the  desert  land  laws  must  file  an  appli¬ 
cation  together  with  a  petition  on  forms 
approved  by  the  Director,  properly  exe¬ 
cuted.  However,  if  the  lands  described 
in  the  application  have  been  already 
classified  and  opened  for  disposition  un¬ 
der  the  desert  land  laws,  no  petition  is 
required.  The  documents  must  be  filed 
in  the  proper  land  ofiSce  (see  §  1821.2-1 
of  this  chapter) . 

(2)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$15  which  is  not  returnable,  and  the  pay¬ 
ment  of  25  cents  per  acre  for  the  lands 
therein  described  as  required  by  law. 

(b)  Post-offl.ce  addresses  of  applicants 
and  witnesses.  Applicants  and  witnesses 
must  in  all  cases  state  their  places  of 
actual  residence,  their  business  or  occu¬ 
pation,  and  their  post-office  addresses 
It  is  not  sufBcient  to  name  only  the  <X)un- 


ty  or  State  in  which  a  person  lives,  but 
the  town  or  city  must  be  named  also; 
and  where  the  residence  is  in  a  city  the 
street  and  number  must  be  given.  It  is 
especially  important  to  claimants  that 
upon  changing  their  post-office  addresses 
they  promptly  notify  the  manager  of 
such  change,  for  in  case  of  failure  to  do 
so  their  entries  may  be  canceled  upon 
notice  sent  to  the  address  of  record  but 
not  received  by  them. 

(c)  Execution  of  applications  and 
proofs;  time  for  filing  of  applications. 
(1)  Applications  and  proofs,  except 
final  proofs  required’ by  R.S.  2294  (43 
U.S.C.  254),  must  be  signed  by  the  ap¬ 
plicants  but  need  not  be  under  oath 
Pinal  proofs  may  be  executed  before  any 
officer  authorized  to  administer  oaths  in 
public  land  cases,  as  explained  by 
§  1821.3-2  of  this  chapter. 

(2)  An  application  to  make  desert- 
land  entry  is  not  acceptable  if  dated 
more  than  10  days  before  its  filing  at 
the  land  office. 

(d)  Evidence  of  water  rights  required 
with  application.  No  desert-land  appli¬ 
cation  will  be  allowed  unless  accom¬ 
panied  by  evidence  satisfactorily  showing 
either  that  the  intending  entryman  has 
already  acquired  by  appropriation,  pur¬ 
chase,  or  contract  a  right  to  the  perma¬ 
nent  use  of  sufficient  water  to  irrigate  and 
reclaim  all  of  the  irrigable  portion  of  the 
land  sought,  or  that  he  has  initiated  and 
prosecuted,  as  far  as  then  possible,  ap¬ 
propriate  steps  looking  to  the  acquisition 
of  such  a  right,  or.  in  States  where  no 
permit  or  right  to  appropriate  water  is 
granted  until  the  land  embraced  within 
the  application  is  classified  as  suitable 
for  desert-land  entry  or  the  entry  is 
allowed,  a  showing  that  the  applicant  is 
otherwise  qualified  imder  State  law  to 
secure  such  permit  or  right.  If  appli¬ 
cant  intends  to  procure  water  from  an 
irrigation  district,  corporation,  or  as¬ 
sociation,  but  is  unable  to  obtain  a  con¬ 
tract  for  the  water  in  advance  of  the 
allowance  of  his  entry,  then  he  must 
furnish,  in  lieu  of  the  contract,  some 
written  assurance  from  the  responsible 
officials  of  such  district,  corporation,  or 
association  that,  if  his  entry  be  allowed, 
applicant  will  be  able  to  obtain  from 
that  source  the  necessary  water.  The 
manager  will  examine  the  evidence  sub¬ 
mitted  in  such  applications  and  either 
reject  defective  applications  or  require 
additional  evidence. 

§  2521.3  Assignment. 

(a)  Lands  which  may  be  assigned 
While  by  the  act  of  March  3,  1891 
(25  Stat.  1096;  43  U.S.C.  329).  assign¬ 
ments  of  desert-land  entries  were  rec¬ 
ognized,  the  Department  of  the  Interior, 
largely  for  administrative  reasons,  held 
that  a  desert-land  entry  might  be 
assigned  as  a  whole  or  in  its  entirety,  but 
refused  to  recognize  the  assignment  of 
only  a  portion  of  an  entry.  The  act  of 
March  28,  1908,  however,  provides  for  an 
assignment  of  such  entries,  in  whole  or 
In  part,  but  this  does  not  mean  that  less 
than  a  legal  subdivision  may  be  assigned. 
Therefore  no  assignment,  otherwise  than 
by  legal  subdivisions,  will  be  recognized. 


The  legal  subdivisions  assigned  must  be 
contiguous. 

(b)  Qualifications  of  assignees.  (1) 
The  act  of  March  28,  1908,  also  provides 
Uiat  no  person  may  take  a  desert-land 
entry  by  assignment  unless  he  is  quali¬ 
fied  to  enter  the  tract  so  assigned  to 
him.  Therefore,  if  a  person  is  not  at 
least  21  years  of  age  and,  excepting  Ne¬ 
vada,  a  resident  citizen  of  the  State 
wherein  the  land  Involved  is  located;  or 
if  he  is  not  a  citizen  of  the  United  States, 
or  a  person  who  has  declared  his  inten¬ 
tion  to  become  a  citizen  thereof;  or,  if 
he  has  made  a  desert-land  entry  in  his 
own  right  and  is  not  entitled  under 
§  2521.1  to  make  a  second  or  an  addi¬ 
tional  entry,  he  cannot  take  such  an  en¬ 
try  by  assignment.  The  language  of  the 
act  indicates  that  the  taking  of  an  entry 
by  assignment  is  equivalent  to  the  mak¬ 
ing  of  an  entry,  and  this  being  so,  no 
person  is  allowed  to  take  more  than  one 
entry  by  assignment,  unless  it  be  done 
as  the  exercise  of  a  right  of  second  or 
additional  entry. 

(2)  A  person  who  has  the  right  to 
make  a  second  or  additional  desert-land 
entry  may  exercise  that  right  by  taking 
an  assignment  of  a  desert-land  entry, 
or  part  of  such  entry,  if  he  is  otherwise 
qualified  to  make  a  desert-land  entry 
for  the  particular  tract  assigned. 

(3)  The  act  of  March  28,  1908,  also 
provides  that  no  assignment  to  or  for 
the  benefit  of  any  corporation  shall  be 
authorized  or  recognized. 

(c)  Showing  required  of  assignees, 
recognition  of  assignments.  (1)  As  evi¬ 
dence  of  the  assignment  there  should 
be  transmitted  to  the  manager  the  orig¬ 
inal  deed  of  assignment  or  a  certified 
copy  thereof.  Where  the  deed  of 
assignment  is  recorded  a  certified  copy 
may  be  made  by  the  officer  who  has  cus¬ 
tody  of  the  record.  Where  the  original 
deed  is  presented  to  an  officer  qualified 
to  take  proof  in  desert-land  cases,  a  copy 
certified  by  such  officer  will  be  accepted. 

(2)  An  assignee  must  file  with  his 
deed  of  assignment,  a  statement  on  a 
form  approved  by  the  Director,  showing 
his  qualifications  to  take  the  entry  as¬ 
signed  to  him.  He  must  show  what  ap¬ 
plications  or  entries,  if  any,  have  been 
made  by  him  or  what  entries  assigned 
to  him  under  the  agricultural  public  land 
laws,  and  he  must  also  show  his  qualifi¬ 
cations  as  a  citizen  of  the  United  States; 
that  he  is  21  years  of  age  or  over;  and 
also  that  he  is  a  resident  citizen  of  the 
State  in  which  the  land  assigned  to  him 
is  situated,  except  in  the  State  of  Neva¬ 
da,  where  citizenship  of  the  United 
States  only  is  required.  If  the  assignee 
is  not  a  native-born  citizen  of  the  United 
States,  he  should  also  furnish  a  state¬ 
ment  as  to  his  citizenship  status  in  ac¬ 
cordance  with  Subpart  1811  of  this  chap¬ 
ter.  If  the  assignee  is  a  woman,  she 
should  in  all  cases  state  whether  she  is 
married,  and  if  so.  she  must  make  the 
showing  required  by  Subpart  1811  of  this 
chapter.  Desert-land  entries  are  ini¬ 
tiated  by  the  payment  of  25  cents  per 
acre,  and  no  assignable  right  is  acquired 
by  the  applicant  prior  to  such  payment. 
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(6  L.D.  541,  33  LJD.  152.)  An  assign¬ 
ment  made  on  the  day  of  such  payment, 
or  soon  thereafter,  is  treated  as  suggest¬ 
ing  fraud,  and  such  cases  will  be  care¬ 
fully  scrutinized.  The  provisions  of  law 
authorizing  the  assignment  of  desert  en¬ 
tries,  in  whole  or  in  part,  furnish  no 
authority  to  a  claimant  under  said  law 
to  make  an  executory  contract  to  con¬ 
vey  the  land  after  the  Issuance  of  patent 
and  thereafter  to  proceed  with  the  sub¬ 
mission  of  final  proof  in  furtherance  of 
such  contract.  (34  L.D.  383.)  The  sale 
of  l£md  embraced  in  an  entry  at  any  time 
before  final  payment  is  made  must  be 
regarded  as  an  assignment  of  the  entry, 
and  in  such  cases  the  person  buying  the 
land  must  show  that  he  possesses  all 
the  qualifications  required  of  an  as¬ 
signee.  (29  L.D.  453.)  The  assignor  of 
a  desert-land  entry  may  execute  the  as¬ 
signment  before  any  officer  authorized 
to  take  acknowledgements  of  deeds.  The 
assignee  must  furnish  a  statement  on 
a  form  approved  by  the  Director  as  to 
his  qualifications. 

(3)  No  assignments  of  desert-land  en¬ 
tries  or  parts  of  entries  are  conclusive 
until  examined  in  the  land  office  and 
found  satisfactory  and  the  assignment 
recognized.  When  recognized,  however, 
the  assignee  takes  the  place  of  the 
assignor  as  effectively  as  though  he 
had  made  the  entry,  and  is  subject  to 
any  requirement  that  may  be  made  rela¬ 
tive  thereto.  The  assignment  of  a  desert- 
land  entry  to  one  disqualified  to  acquire 
title  imder  the  desert-land  law,  and  to 
whom,  therefore,  recognition  of  the  as¬ 
signment  is  refused  by  the  manager, 
does  not  of  Itself  render  the  entry  fraud¬ 
ulent.  but  leaves  the  right  thereto  in  the 
assignor.  In  such  connection,  however, 
see  42  L.D.  90  and  48  L.D.  519. 

(4)  All  applications  for  recognition  of 
assignment  of  desert-land  entries  must 
be  accompanied  by  an  application  serv¬ 
ice  fee  of  $10  which  will  not  be  re¬ 
turnable. 

§  2521.4  ^Tien  lands  may  be  sold,  taxed, 
or  mortgaged. 

(a)  After  final  proof  and  payment 
have  been  made  the  land  may  be  sold 
and  conveyed  to  another  person  with¬ 
out  the  approval  of  the  Bureau  of  Land 
Management,  but  all  such  conveyances 
are  nevertheless  subject  to  the  superior 
rights  of  the  United  States,  and  the  title 
so  contained  would  fall  if  it  should  be 
finally  determined  that  the  entry  was 
illegal  or  that  the  entnunan  had  failed 
to  comply  with  the  law. 

(b)  Lands  embraced  in  imperfected 
desert-land  entries  are  not  subject  to 
taxation  by  the  State  authorities,  nor  to 
levy  and  sale  under  execution  to  satisfy 
Judgments  against  the  entrymen,  ex¬ 
cept  as  hereinafter  set  forth  in  this 
section. 

(c)  Lands  embraced  in  desert -land 
entries  within  an  irrigation  district 
which  the  Secretary  of  the  Interior  has 
approved  under  the  act  of  August  11. 
1916  (39  Stat.  506;  43  U.S.C.  621-630), 
may  be  taxed  and  otherwise  dealt  with 
as  provided  by  said  act,  and  lands  in 
desert-land  entries  within  irrigation 


projects  constructed  under  the  Reclama¬ 
tion  Act  may  be  taxed  as  provided  for  by 
the  act  of  June  13,  1930  (46  Stat.  581; 
43  U.S.C.  455,  455a-455c) . 

(d)  A  desert-land  entryman  may, 
however,  mortgage  his  interest  in  the 
entered  land  if,  by  the  laws  of  the  State 
in  which  the  land  is  situated,  a  mortgage 
of  land  is  regarded  as  merely  creating  a 
lien  thereon  and  not  as  a  conveyance 
thereof.  The  purchaser  at  a  sale  had  for 
the  foreclosure  of  such  mortgage  may  be 
recognized  as  assignee  upon  furnishing 
proof  of  his  qualifications  to  take  a  des¬ 
ert-land  entry  by  assignment.  Trans¬ 
ferees,  after  final  proof,  mortgagees,  or 
other  enciunbrancers  may  file  in  the 
proper  land  office  written  notice  stating 
the  nature  of  their  claims,  and  they  will 
thereupon  become  entitled  to  receive 
notice  of  any  action  taken  by  the  Bureau 
of  Land  Management  with  reference  to 
the  entry. 

(e)  The  filing  of  all  notices  of  recorda¬ 
tion  of  claim  by  transferees,  mortgagees 
or  other  encumbrancer  under  this  sec¬ 
tion  must  be  accompanied  by  a  service 
charge  of  $10  which  will  not  be  return¬ 
able. 

§  2521.5  .4nnual  proof. 

(a)  Showing  required.  (1)  In  order  to 
test  the  sincerity  and  good  faith  of  claim¬ 
ants  under  the  desert-land  laws  and  to 
prevent  the  segregation  for  a  number  of 
years  of  public  lands  in  the  interest  of 
persons  who  have  no  intention  to  reclaim 
them.  Congress,  in  the  act  of  March  3. 
1891  (26  Stat.  1096;  43  U.S.C.  327,  328) 
made  the  requirement  that  a  map  be  filed 
at  the  initiation  of  the  entry  showing  the 
mode  of  contemplated  irrigation  and 
‘.he  proposed  source  of  water  supply, 
and  that  there  be  expended  yearly  for 
3  years  from  the  date  of  the  entry 
not  less  than  $1  for  each  acre  of  the 
tract  entered,  making  a  total  of  not  less 
than  $3  per  acre,  in  the  necessary  irriga¬ 
tion,  reclamation,  and  cultivation  of  the 
land,  in  permanent  improvements  there¬ 
on.  and  in  the  purchase  of  water  rights 
for  the  irrigation  thereof,  and  that  at  the 
expiration  of  the  third  year  a  map  or 
plan  be  filed  showing  the  character  and 
extent  of  the  Improvements  placed  on  the 
•^laim.  Said  act.  however,  authorizes  the 
submission  of  final  proof  at  an  earlier 
date  than  4  years  from  the  time  the  entry 
is  made  in  cases  wherein  reclamation  has 
been  effected  and  expenditures  of  not  less 
than  $3  per  acre  have  been  made. 

(2)  Yearly  or  annual  proof  of  expend¬ 
itures  must  consist  of  the  statements  of 
‘two  or  more  credible  witnesses,”  each 
of  whom  must  have  general  knowledge 
that  the  expenditures  were  made  for  the 
purpose  stated  in  the  proof.  Annual 
proofs  must  contain  itemized  statements 
showing  the  manner  in  whieh  expendi¬ 
tures  were  made. 

(b)  Acceptable  expenditures.  (1)  Ex¬ 
penditures  for  the  construction  and 
maintenance  of  storage  reservoirs,  dams, 
canals,  ditches,  and  laterals  to  be  used 
by  claimant  for  irrigating  his  land;  for 
roads  where  they  are  necessary;  for 
erecting  stables,  corrals,  etc.;  for  digging 
wells,  where  the  water  therefrom  is  to 


be  used  for  irrigating  the  land;  for  stock 
or  interest  in  an  approved  irrigation  com¬ 
pany,  or  for  taxes  paid  to  an  approved 
Irrigation  district  through  which  water 
is  to  be  secured  to  irrigate  the  land;  and 
for  leveling  and  bordering  land  pro¬ 
posed  to  be  irrigated,  will  be  accepted. 
Expenditures  for  fencing  all  or  a  portion 
of  the  claim,  for  surveying  for  the  pur¬ 
pose  of  ascertaining  the  levels  for  canals, 
ditches,  etc.,  and  for  the  first  breaking 
or  clearing  of  the  soil  are  also  acceptable. 

(2)  The  value  to  be  attached  to,  and 
the  credit  to  be  given  for,  an  expendi¬ 
ture  for  works  or  Improvements  is  the 
reasonable  value  of  the  work  done  or  im¬ 
provement  placed  upon  the  land,  accord¬ 
ing  to  the  market  price  therefor,  or  for 
similar  work  or  Improvements  prevailing 
in  the  vicinity,  and  not  the  amount  al¬ 
leged  by  a  claimant  to  have  been  ex¬ 
pended  nor  the  meie  proof  of  expendi¬ 
tures,  as  exhibited  by  checks  or  other 
vouchers.  (Bradley  v.  Vasold,  36  LD. 
106.) 

(c)  Expenditures  not  acceptable.  (1) 
Expenditures  for  cultivation  after  the 
soil  has  been  first  prepared  may  not  be 
accepted,  because  the  claimant  is  sup¬ 
posed  to  be  compensated  for  such  work 
by  the  crops  to  be  reaped  as  a  result  of 
cultivation.  Expenditures  for  stirveylng 
the  claim  in  order  to  locate  the  comers 
of  same  may  not  be  accepted.  The  cost 
of  tools.  Implements,  wagons,  and  repairs 
to  same,  used  in  construction  work,  may 
not  be  computed  in  cost  of  construction. 
Expenditures  for  material  of  any  kind 
will  not  be  allowed  unless  such  material 
has  actually  been  installed  or  employed 
in  and  for  the  purpose  for  which  it  was 
purchased.  For  instances.  If  credit  is 
asked  for  posts  and  wire  for  fences  or  for 
pump  or  other  well  machinery,  it  must 
be  shown  that  the  fence  has  been  actually 
constructed  or  the  well  machinery  actu¬ 
ally  put  in  place.  No  expendltmes  can  be 
credited  on  annual  proofs  upon  a  desert- 
land  entry  unless  made  on  account  of 
that  particular  entry,  and  expenditures 
once  credited  can  not  be  again  applied. 
This  rule  applies  to  second  entries  as  well 
as  to  original  entries,  and  a  claimant  who 
relinquishes  his  entry  and  makes  second 
entry  of  the  same  land  under  the 'act  of 
September  5,  1914,  cannot  receive  credit 
on  annual  proofs  upon  the  second  entry 
for  expenditures  made  on  account  of  the 
former  entry.  (41  L.D.  601  and  42  LU. 
523.) 

(2)  Expenditures  for  the  clearing  of 
the  land  will  not  receive  credit  in  cases 
where  the  vegetation  or  brush  claimed  to 
have  been  cleared  away  has  not  been 
actually  removed  by  the  roots.  There¬ 
fore,  expenditures  for  clearing,  where  as 
a  matter  of  fact  there  has  been  only 
crushing,  or  rollling,  or  what  is  known  in 
some  localities  as  railing  the  land  will 
not  be  accepted. 

(3)  No  expenditures  for  stock  or  in¬ 
terest  in  an  irrigation  company,  through 
which  water  is  to  be  secured  for  irrigat¬ 
ing  the  land,  will  be  accepted  as  satis¬ 
factory  annual  expenditure  until  a  field 
examiner,  or  other  authorized  officer,  has 
submitted  a  report  as  to  the  resources 
and  reliability  of  the  company,  including 
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Its  actual  water  right,  and  such  report 
has  been  favorably  acted  upon  by  the 
Bureau  of  Land  Management.  The 
stock  purchased  must  carry  the  right  to 
water,  and  it  must  be  shown  that  pay¬ 
ment  In  cash  has  been  made  at  least  to 
the  extent  of  the  amount  claimed  as  ex¬ 
penditure  for  the  purchase  of  such  stock 
In  connection  with  the  annual  proof 
submitted,  and  such  stock  must  be  ac¬ 
tually  owned  by  the  claimants  at  the 
time  of  the  submission  of  final  proof 

(d)  Procedure  where  proof  is  not 
made  when  due.  Managers  will  ex¬ 
amine  their  records  frequently  for  the 
purpose  of  ascertaining  whether  all  an¬ 
nual  proofs  due  on  pending  desert-land 
entries  have  been  made,  and  in  every  case 
where  the  claimant  is  in  default  in  that 
respect  they  will  send  him  notice  and 
allow  him  60  days  in  which  to  submit 
such  proof.  If  the  proof  is  not  fur¬ 
nished  as  required  the  entry  will  be  can¬ 
celed.  During  the  pendency  of  a  Gov¬ 
ernment  proceeding  initiated  by  such 
notice  the  entry  will  be  protected  against 
a  private  contest  charging  failure  to 
make  the  required  expenditures,  and 
such  contest  will  neither  defeat  the 
claimant’s  right  to  equitably  perfect  the 
entry  as  to  the  matter  of  expenditures 
during  the  60  days  allowed  in  the  notice 
nor  secure  to  the  contestant  a  preference 
right  in  event  the  entry  be  canceled  for 
default  under  said  notice. 

(e)  Desert  land  entry  in  more  than  one 
district.  When  a  desert-land  entry  em¬ 
braces  land  in  more  than  one  district,  the 
required  annual  proofs  may  be  filed  in 
either  district,  provided  proper  refer¬ 
ence  is  made  to  the  portion  of  the  entry 
In  the  adjoining  district,  and  the  entry- 
man  must  notify  the  manager  of  the  ad¬ 
joining  district  by  letter  of  the  date  when 
the  annual  proof  is  filed 

(f)  Extensions  of  time.  (1)  The  law 
makes  no  provision  for  extensions  of 
time  in  which  to  file  annual  proof  be¬ 
coming  due  subsequent  to  December  31, 
1936,  on  desert-land  entries  not  em¬ 
braced  within  the  exterior  boundaries 
of  any  withdrawal  or  irrigation  project 
under  the  Reclamation  Act  of  June  17, 
1902  (32  Stat.  388),  and  extensions  for 
said  purpose  cannot  therefore  be  granted. 
However,  where  a  township  is  suspended 
from  entry  for  the  purpose  of  resurvey 
thereof  the  time  between  the  date  of 
suspension  and  the  filing  in  the  local 
office  of  the  new  plat  of  survey  will  be 
excluded  from  the  period  accorded  by 
law  for  the  reclamation  of  land  under 
a  desert  entry  within  such  township  and 
the  statutory  life  of  the  entry  extended 
accordingly  (40  L.D.  223).  During  the 
continuance  of  the  extension  the  claim¬ 
ant  may,  at  his  option,  defer  the  mak¬ 
ing  of  annual  expenditures  and  proof 
thereof. 

(2)  Extensions  of  time  for  making 
lesert-land  proofs  were  authorized  by 
the  acts  of  June  16,  1933  (48  Stat.  274; 
43  U.S.C.  256a) ,  July  26,  1935  (49  Stat. 
504  :  43  U.S.C.  256a) .  and  June  16.  1937 
(50  Stat.  303;  43  U.S.C.  256a).  Such 
acts  affect  only  proofs  becoming  due  on 
or  before  December  31.  1936.  For  that 
reason,  the  regulations  which  were  is¬ 
sued  thereunder  have  not  been  included 
In  this  chapter. 


(g)  Submission  of  proof  before  due 
date.  Nothing  in  the  statutes  or  regula¬ 
tions  should  be  construed  to  mean  that 
the  entrsunan  must  wait  until  the  end  of 
the  year  to  submit  his  annual  proof  be¬ 
cause  the  proof  may  be  properly  sub¬ 
mitted  as  soon  as  the  expenditures  have 
been  made.  Proof  sufficient  for  the  3 
years  may  be  offered  whenever  the 
amount  of  $3  an  acre  has  been  expended 
in  reclaiming  and  improving  the  land, 
and  thereafter  annual  proof  will  not  be 
required. 

§2521.6  Final  proof. 

(a)  General  requirements.  The  en- 
tryman,  his  assigns,  or,  in  case  of  death, 
his  heirs  or  devisees,  are  allowed  4  years 
from  date  of  the  entry  within  which  to 
comply  with  tlie  requirements  of  the  law 
as  to  reclamation  and  cultivation  of  the 
land  and  to  submit  final  proof,  but  final 
proof  may  be  made  and  patent  thereon 
issued  as  soon  as  there  has  been  ex¬ 
pended  the  sum  of  $3  per  acre  in  improv¬ 
ing.  reclaiming,  and  irrigating  the  land, 
and  one-eighth  of  the  entire  area  en¬ 
tered  has  been  properly  cultivated  and 
irrigated,  and  when  the  requirements  of 
the  desert-land  laws  as  to  water  rights 
and  the  construction  of  the  necessary 
reservoirs,  ditches,  dams,  etc.,  have  been 
fully  complied  with. 

(1)  Where  the  proof  establishes  that 
the  entryman  cannot  effect  timely  com¬ 
pliance  with  the  law,  the  entry  must  be 
canceled  unless  statutory  authority  per¬ 
mits  the  granting  of  an  extension  of  time 
or  other  relief. 

(b)  Notice  of  intention  to  make  final 
proof.  When  an  entryman  has  reclaimed 
the  land  and  is  ready  to  make  final 
proof,  he  should  apply  to  the  manager  for 
a  notice  of  intention  to  make  such  proof. 
This  notice  must  contain  a  complete  de¬ 
scription  of  the  land,  give  the  number  of 
the  entry  and  name  of  the  claimant,  and 
must  bear  an  endorsement  specifically 
indicating  the  source  of  his  water  sup¬ 
ply.  If  the  proof  is  made  by  an  assignee, 
his  name,  as  well  as  that  of  the  original 
entryman,  should  be  stated.  It  must  also 
show  when,  where  and  before  whom  the 
proof  is  to  be  made.  Pour  witnesses  may 
be  named  in  this  notice,  two  of  whom 
must  be  used  in  making  proof.  Care 
should  be  exercised  to  select  as  witnesses 
persons  who  are  familiar,  from  person¬ 
al  observation,  with  the  land  in  question, 
and  with  what  has  been  done  by  the 
claimant  toward  reclaiming  and  improv¬ 
ing  it.  Care  should  also  be  taken  to  as¬ 
certain  definitely  the  names  and  ad¬ 
dresses  of  the  proposed  witnesses,  so  that 
they  may  correctly  appear  in  the  notice. 

(c)  Publication  of  final-proof  notice. 
The  manager  will  issue  the  usual 
notice  for  publication.  This  notice  must 
be  published  once  a  week  for  five  succes¬ 
sive  weeks  in  a  newspaper  of  established 
character  and  general  circulation  pub¬ 
lished  nearest  the  lands  (see  38  L.D. 
131;  43  L.D.  216).  The  claimant  must 
pay  the  cost  of  the  publication  but  It  is 
the  duty  of  managers  to  procure  the  pub¬ 
lication  of  proper  final-proof  notices. 
The  date  fixed  for  the  taking  of  the  proof 
must  be  at  least  30  days  after  the  date 
of  first  publication.  Proof  of  publica¬ 
tion  must  be  made  by  the  statement  of 


the  publisher  of  the  newspaper  or  by 
someone  authorized  to  act  for  him. 

(d)  Submission  of  final  proof.  On  the 
day  set  in  the  notice  (or,  in  the  case  of 
accident  or  unavoidable  delay,  within  10 
days  thereafter),  and  at  the  place  and 
before  the  officer  designated,  the  claim¬ 
ant  will  appear  with  two  of  the  witnesses 
named  in  the  notice  and  make  proof  of 
the  reclamation,  cultivation,  and  im¬ 
provement  of  the  land.  The  testimony  of 
each  claimant  should  be  taken  sepa¬ 
rately  and  apart  from  and  not  within 
the  hearing  of  either  of  his  witnesses, 
and  the  testimony  of  each  witness  should 
be  taken  separately  and  apart  from  and 
not  within  the  hearing  of  either  the  ap¬ 
plicant  or  of  any  other  witness,  and  both 
the  applicant  and  each  of  the  witnesses 
should  be  required  to  state,  in  and  as  a 
part  of  the  final-proof  testimony  given 
by  them,  that  they  have  given  such  testi¬ 
mony  without  any  actual  knowledge  of 
any  statement  made  in  the  testimony  of 
either  of  the  others.  In  every  Instance 
where,  for  any  reason  whatever,  final 
proof  is  not  submitted  within  the  4  years 
prescribed  by  law,  or  within  the  period  of 
an  extension  granted  for  submitting  such 
proof,  a  statement  should  be  filed  by 
claimant,  with  the  proof,  explaining  the 
cause  of  delay. 

The  final  proof  may  be  made  before 
any  officer  autiioriz^  to  administer 
oaths  in  public  land  cases,  as  explained 
in  §  1821.3-2  of  this  chapter. 

(e)  Showing  as  to  irrigation  system. 
The  final  proof  must  show  specifically 
the  source  and  volume  of  the  water  sup¬ 
ply  and  how  it  was  acquired  and  how  it 
is  maintained.  The  number,  length,  and 
carrsdng  capacity  of  all  ditches,  canals, 
conduits,  and  other  means  to  conduct 
water  to  and  on  each  of  the  legal  sub¬ 
divisions  must  also  be  shown.  The  claim¬ 
ant  and  the  witnesses  must  each  state  in 
full  all  that  has  been  done  in  the  matter 
of  reclamation  and  improvements  of  the 
land,  and  must  answer  fully,  of  their  own 
personal  knowledge,  all  of  the  questions 
contained  in  the  final-proof  blanks.  They 
must  state  plainly  whether  at  any  time 
they  saw  the  land  effectually  irrigated, 
and  the  different  dates  on  which  they 
saw  it  Irrigated  should  be  specifically 
stated. 

(f )  Showing  as  to  lands  irrigated  and 
reclaimed.  While  it  is  not  required  that 
all  of  the  land  shall  have  been  actually 
irrigated  at  the  time  final  proof  is  made, 
it  is  necessary  that  the  one-eighth  por¬ 
tion  which  is  required  to  be  cultivated 
shall  also  have  been  Irrigated  in  a  man¬ 
ner  calculated  to  produce  profitable  re¬ 
sults,  considering  the  character  of  the 
land,  the  climate,  and  the  kind  of  crops 
being  grown.  (Alonzo  B.  Cole,  38  L.D. 
420.)  The  cultivation  and  irrigation  of 
the  one-eighth  portion  of  the  entire  area 
entered  may  be  had  in  a  body  on  one 
legal  subdi\dslon  or  may  be  distributed 
over  several  subdivisions.  The  final  proof 
must  clearly  show  that  all  of  the  perma¬ 
nent  main  and  lateral  ditches,  canals, 
conduits,  and  other  means  to  conduct 
water  necessary  for  the  irrigation  of  all 
the  irrigable  land  in  the  entry  have  been 
constructed  so  that  water  can  be  actually 
applied  to  the  land  as  soon  as  it  is  ready 
for  cultivation.  If  pumping  be  relied  upon 
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as  the  means  of  Irrigation,  the  plant  in¬ 
stalled  for  that  purpose  must  be  of  sufS- 
dent  capacity  to  render  available  enough 
water  for  all  the  Irrigable  land.  If  there 
are  any  high  points  or  any  portions  of 
the  land  which  for  any  reason  it  is  not 
practicable  to  irrigate,  the  nature,  ex¬ 
tent,  and  situation  of  such  areas  in  each 
legal  subdivision  miist  be  fully  stated. 
If  less  than  one-eighth  of  a  smallest 
legal  subdivision  is  practically  suscepti¬ 
ble  of  irrigation  from  claimant’s  source 
of  water  supply  and  no  portion  thereof  is 
used  as  a  necessary  part  of  his  irrigation 
scheme,  such  suMivlsion  must  be  re¬ 
linquished.  (43  LJD.  269.) 

(g)  Showing  as  to  tillage  of  land.  As 
a  rule,  actual  tillage  of  one-eighth  of 
the  land  must  be  shown.  It  is  not 
suflBclent  to  show  only  that  there  has 
been  a  marked  Increase  In  the  growth  of 
grass  or  that  grass  sufiQcient  to  support 
stock  has  been  produced  on  the  land  as 
a  result  of  irrigation.  If.  however,  on 
account  of  some  peculiar  climatic  or  soil 
conditions,  no  crops  except  grass  can  be 
successfully  produced,  or  if  actual  tillage 
will  destroy  or  injure  the  productive 
quality  of  the  soil,  the  actual  production 
of  a  crop  of  hay  of  merchantable  value 
will  be  accepted  as  sufficient  compliance 
with  the  requirements  as  to  cultivation. 
(32  L.D.  456.)  In  such  cases,  however, 
the  facts  must  be  stated  and  the  extent 
and  value  of  the  crop  of  hay  must  be 
shown,  and.  as  before  stated,  that  same 
was  produced  as  a  result  of  actual  irriga¬ 
tion. 

(h)  Showing  as  to  water  right.  (1) 
In  every  case  where  the  claimant’s 
water  right  is  founded  upon  contract  or 
purchase  the  final  proof  must  embrace 
evidence  which  clearly  establishes  the 
fact  and  legal  sufficiency  of  that  right. 
If  claimant’s  ownership  of  such  right 
has  already  been  evidenced  in  connec¬ 
tion  with  the  original  entry  or  some  later 
proceeding,  then  the  final  proof  must 
show  his  continued  possession  thereof. 
If  the  water  right  relied  on  Is  obtained 
under  claimant’s  appropriation,  the  final 
proof,  considered  together  with  any  evi¬ 
dence  previously  submitted  in  the  mat¬ 
ter,  must  show  that  the  claimant  has 
made  such  preliminary  filings  as  are 
required  by  the  laws  of  the  State  in 
which  the  land  is  located,  and  that  he 
has  also  taken  all  other  steps  necessary 
under  said  laws  to  secure  and  perfect  the 
claimed  water  right.  In  all  cases  the 
water  right,  however  it  be  acquired,  must 
entitle  the  claimant  to  the  use  of  a  suffi¬ 
cient  supply  of  water  to  Irrigate  success¬ 
fully  all  the  Irrigable  land  embraced  in 
his  entry,  notwithstanding  that  the  final 
proof  need  only  show  the  actual  irriga¬ 
tion  of  one-eighth  of  that  area. 

(2)  In  those  States  where  entr3mien 
have  made  applications  for  water  rights 
and  have  been  granted  permits  but 
where  no  final  adjudication  of  the  water 
right  can  be  secured  from  the  State  au¬ 
thorities  owing  to  delay  in  the  adjudica¬ 
tion  of  the  watercourses  or  other  delay 
for  which  the  entnmien  are  in  no  way 
responsible,  proof  that  the  entrymen 
have  done  all  that  is  required  of  them  by 
the  laws  of  the  State,  together  with  proof 
of  actual  irrigation  of  one-eighth  of  the 


land  embraced  in  their  entries,  may  be 
accepted.  This  modification  of  the  rule 
that  the  claimant  must  furnish  evidence 
of  an  absolute  water  right  will  apply  only 
in  those  States  where  under  the  loci 
laws  it  is  impossible  for  the  entrsmian 
to  secure  final  evidence  of  title  to  his 
water  right  within  the  time  allowed  him 
to  submit  final  proof  on  his  entry,  and 
in  such  cases  the  best  evidence  obtain¬ 
able  must  be  furnished.  (35  L.D.  305.) 

(3)  It  is  a  well-settled  principle  of 
law  in  all  of  the  States  in  which  the 
desert  land  acts  are  operative  that  actual 
application  to  a  beneficial  use  of  water 
appropriated  from  public  streams  meas¬ 
ures  the  extent  of  the  right  to  the  water, 
and  that  failure  to  proceed  with  reason¬ 
able  diligence  to  make  such  application 
to  beneficial  use  within  a  reasonable 
time  constitutes  an  abandonment  of  the 
right.  (Wiel’s  Water  Rights  in  the 
Western  States,  sec.  172.)  The  final 
proof,  therefore,  must  show  that  the 
claimant  has  exercised  such  diligence  as 
will,  if  continued,  under  the  operation 
of  this  rule  result  in  his  definitely  se¬ 
curing  a  perfect  right  to  the  use  of  suffi¬ 
cient  water  for  the  permanent  irrigation 
and  reclamation  of  all  of  the  irrigable 
land  in  his  entry.  To  this  end  the  proof 
must  at  least  show  that  water  which  is 
being  diverted  from  its  natural  course 
and  claimed  for  the  specific  purpose  of 
irrigating  the  lands  embraced  in  claim¬ 
ant’s  entry,  under  a  legal  right  acquired 
by  virtue  of  his  own  or  his  grantor’s 
compliance  with  the  requirements  of  the 
State  laws  governing  the  appropriation 
of  public  waters,  has  actually  been  con¬ 
ducted  through  claimant’s  main  ditches 
to  and  upon  the  land;  that  one-eighth 
of  the  land  embraced  in  the  entry  has 
been  actually  irrigated  and  cultivated; 
that  water  has  been  brought  to  such  a 
point  on  the  land  as  to  readily  demon¬ 
strate  that  the  entire  irrigable  area  may 
be  irrigated  from  the  system;  and  that 
claimant  is  prepared  to  distribute  the 
water  so  claimed  over  all  of  the  irrigable 
land  in  each  smallest  legal  subdivision 
in  quantity  sufficient  for  practical  irri¬ 
gation  as  soon  sis  the  land  shall  have 
been  cleared  or  otherwise  prepared  for 
cultivation.  The  nature  of  the  work 
necessary  to  be  performed  in  and  for 
the  preparation  for  cultivation  of  such 
part  of  the  Isind  sis  hsus  not  been  irri¬ 
gated  should  be  carefully  indicated,  and 
it  should  be  shown  that  the  said  work  of 
preparation  Is  being  prosecuted  with 
such  dfilgence  sis  will  permit  of  beneficial 
application  of  appropriated  water  within 
a  reasonable  time. 

(4)  Desert-land  claimants  should 
bear  In  mind  that  a  water  right  sind  a 
water  supply  are  not  the  same  thing  smd 
that  the  two  are  not  always  or  neces¬ 
sarily  found  together.  Strictly  speak¬ 
ing.  a  perfect  and  complete  water  right 
for  irrigation  puiposes  is  confined  to  and 
limited  by  the  area  of  land  that  has  been 
irrigated  with  the  water  provided  there¬ 
under.  Under  the  various  State  laws, 
however,  sin  inchoate  or  Incomplete  right 
may  be  obtained  which  is  capable  of 
ripening  Into  a  perfect  right  if  the  water 
is  applied  to  beneficial  use  with  resison- 
able  diligence.  A  person  may  have  an 


apparent  right  of  this  kind  for  land 
which  he  has  not  irrigated,  and  which, 
moreover,  he  never  csm  irrigate  because 
of  the  lack  of  avsiUable  water  to  satisfy 
his  apparent  right.  Such  an  Imperfect 
right,  of  course,  csmnot  be  viewed  as 
meeting  the  requirements  of  the  desert* 
Ismd  law  which  contemplates  the  even* 
tusd  reclamation  of  sdl  the  irrigable  land 
in  the  entry.  Therefore,  and  with  spe* 
cial  reference  to  that  portion  of  the  irri¬ 
gable  Isind  of  an  entry  not  required  to  be 
irrigated  and  cultivated  before  final 
proof,  an  incomplete  (though  real)  water 
right  will  not  be  acceptable  if  its  comple¬ 
tion  appears  to  he  Impossible  because 
there  is  no  actual  supply  of  water  avail¬ 
able  under  the  appropriation  in  question. 

(1)  Showing  where  water  supply  is  de¬ 
rived  from  irrigation  project.  (1) 
Where  the  water  right  clalm^  in  smy 
final  proof  is  derived  from  sm  irrigation 
project  it  must  be  shown  that  the  entry- 
man  owns  such  sin  interest  therein  as 
entitles  him  to  receive  from  the  irriga¬ 
tion  works  of  the  project  a  supply  of 
water  sufficient  for  the  proper  irrigation 
of  the  Ismd  embrsu:ed  in  his  entry.  In¬ 
vestigations  by  field  examiners  as  to  the 
resources  and  reliability,  including  par¬ 
ticularly  the  source  and  volume  of  the 
water  supply,  of  all  irrigation  companies, 
associations,  and  districts  through  which 
desert-land  entrsmaen  seek  to  acquire 
water  rights  for  the  reclsunation  of  their 
lands  are  made,  smd  it  is  the  purpose  of 
the  Bureau  of  Land  Management  to  ac¬ 
cept  no  aimual  or  final  proofs  bsised  upon 
such  a  water  right  until  an  investigation 
of  the  company  in  question  hsis  been 
made  and  report  thereon  approved.  The 
information  so  acquired  will  be  regarded 
as  determining,  at  lesist  tentatively,  the 
amount  of  stock  or  interest  which  is 
necessary  to  give  the  entryman  a  right  to 
a  sufficient  supply  of  water;  but  the 
entryman  will  be  permitted  to  challenge 
the  correctness  of  the  report  sis  to  the 
facts  alleged  and  the  validity  of  its  con¬ 
clusions  smd  to  offer  either  with  his  final 
proof  or  subsequently  such  evidence  as 
he  can  tending  to  support  his  conten¬ 
tions. 

(2)  Entrymen  applying  to  make  final 
proof  are  required  to  state  the  source  of 
their  water  supply,  and  if  water  Is  to  be 
obtained  from  the  works  of  an  irrigation 
company,  sissociation,  or  district  the 
manager  will  endorse  the  name  smd 
address  of  the  project  upon  the  copy  of 
the  notice  to  be  forwarded  to  the 
State  Director.  If  the  report  on  the 
company  has  been  smted  upon  by  the 
Bureau  of  Lsmd  Mansigement  smd  the 
proof  submitted  by  claimant  does  not 
show  that  he  owns  the  sunount  of  stock 
or  interest  in  the  company  fotmd  neces¬ 
sary  for  the  area  of  lsmd  to  be  reclaimed, 
the  manager  will  suspend  the  proof,  sui- 
vise  the  clsdmant  of  the  requirements 
made  by  the  Bureau  of  Lsmd  Mansige¬ 
ment  in  connection  with  the  report,  and 
allow  him  30  days  within  which  to  com¬ 
ply  therewith  or  to  make  sm  siffirmatlve 
showing  in  duplicate  and  apply  for  a 
hearing.  In  default  of  any  smtlon  by 
him  within  the  specified  time  the  msm- 
ager  will  reject  the  proof,  subject  to  the 
ususd  right  of  appesd. 
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(j)  Final-proof  expiration  notice.  (1) 
Where  final  proof  is  not  made  with¬ 
in  the  period  of  4  years,  or  within  the 
period  for  which  an  extension  of  time 
has  been  granted,  the  claimant  will  be 
allowed  90  days  in  which  to  submit  final 
proof.  (44  L.D.  364.) 

(2)  Should  no  action  be  taken  within 
the  time  allowed,  the  entry  will  be  can¬ 
celed.  The  90  days  provided  for  in  this 
section  must  not  be  construed  as  an  ex¬ 
tension  of  time  or  as  relieving  the  claim¬ 
ant  from  the  necessity  of  explaining  why 
the  proof  was  not  made  within  the  stat¬ 
utory  period  or  within  such  extensions 
of  that  period  as  have  been  specifically 
granted. 

(k)  Requirements  where  township  is 
suspended  for  resurvey.  No  claimant 
will  be  required  to  submit  final  proof 
while  the  township  embracing  his  entry 
Is  under  suspension  for  the  purpose  of 
resurvey.  (40  L.D.  223.)  This  also 
applies  to  annual  proof.  In  computing 
the  time  when  final  proof  on  an  entry  so 
affected  will  become  due  the  period  be¬ 
tween  the  date  of  suspension  and  the 
filing  in  the  local  office  of  the  new  plat 
of  survey  will  be  excluded.  However,  if 
the  claimant  so  elects,  he  may  submit 
final  proof  on  such  entry  notwithstand¬ 
ing  the  suspension  of  the  township. 

§2321.7  .Amendments. 

(a)  To  enlarge  area  of  desert-land 
entry.  Amendment  for  the  purpose  of 
enlarging  the  area  of  a  desert-land  en¬ 
try  will  be  granted  under  and  in  the 
conditions  and  circumstances  now  to 
be  stated. 

(l)  In  any  case  where  it  is  satisfac¬ 
torily  disclosed  that  entry  was  not  made 
to  embrace  the  full  area  which  might 
lawfully  have  been  Included  therein  be¬ 
cause  of  existing  appropriations  of  all 
contiguous  lands  then  appearing  to  be 
susceptible  of  Irrigation  through  and  by 
means  of  entryman's  water  supply,  or  of 
all  such  lands  which  seemed  to  be  worthy 
of  the  expenditure  requisite  for  that  pur¬ 
pose,  said  lands  having  since  been  re¬ 
leased  from  such  appropriations. 

(2)  Where  contiguous  tracts  have 
been  omitted  from  entry  because  of 
entryman’s  belief,  after  a  reasonably 
careful  investigation,  that  they  could  not 
be  reclaimed  by  means  of  the  water  sup¬ 
ply  available  for  use  in  that  behalf.  It 
having  been  subsequently  discovered  that 
reclamation  thereof  can  be  effectively 
accomplished  by  means  of  a  changed 
plan  or  method  of  conserving  or  distrib¬ 
uting  such  water  supply. 

(3)  Where,  at  the  time  of  entry,  the 
entryman  announced,  in  his  declara¬ 
tion,  his  purpose  to  procure  the  cancella¬ 
tion.  through  contest  or  relinquishment, 
of  an  entry  embracing  lands  contiguous 
to  those  entered  by  him,  and  thereafter 
to  seek  amendment  of  his  entry  in  such 
manner  as  to  embrace  all  or  some  portion 
of  the  lands  so  discharged  from  entry. 

(b)  Conditions  governing  amend¬ 
ments  in  exercise  of  equitable  powers; 
amendments  involving  homestead  and 
desert-land  entries  of  adjoining  lands. 
Applications  for  amendment  presented 
pursuant  to  $  1821.6-S(a)  of  this  chapter 
will  not  be  grranted,  except  where  at  least 


one  legal  subdivision  of  the  lands  orig¬ 
inally  entered  is  retained  in  the  amended 
entry,  and  any  such  application  must  be 
submitted  within  1  year  next  after  dis¬ 
covery  by  the  entryman  of  the  existence 
of  the  conditions  relied  upon  as  entitling 
him  to  the  relief  he  seeks,  or  within  1 
year  succeeding  the  date  on  which,  by 
the  exercise  of  reasonable  diligence,  the 
existence  of  such  conditions  might  have 
been  discovered:  Provided,  nevertheless, 
That  where  an  applicant  for  amend¬ 
ment  has  made  both  homestead  and 
desert  land  entries  for  contiguous  lands, 
amendment  may  be  granted  whereby  to 
transfer  the  desert-land  entry,  in  its 
entirety,  to  the  land  covered  by  the 
homestead  entry,  and  the  homestead 
entry,  in  its  entirety,  to  the  land  covered 
by  the  desert-land  entry,  or  whereby  to 
enlarge  the  desert-land  entry  in  such 
manner  as  that  it  will  include  the  whole 
or  some  portion  of  the  lands  embraced 
in  the  homestead  entry,  suflficlent  equi¬ 
table  reason  for  such  enlargement  being 
exhibited,  and  the  area  of  the  enlarged 
entry  in  no  case  exceeding  320  acres. 
Applications  for  such  amendments  may 
be  made  under  §§  1821.6-1  to  1821.6-5  of 
this  chapter  and  on  the  prescribed  form, 
in  so  far  as  the  same  are  applicable.  A 
supplemental  statement  should  also  be 
furnished,  if  necessary,  to  show  the  facts. 

(c)  Evidence  of  water-right  to  ac¬ 
company  application  to  amend  desert- 
land  entry.  Application  to  amend  des¬ 
ert-land  entries  by  the  addition  of  a  new 
and  enlarged  area  or  by  transferring  the 
entry  to  lands  not  originally  selected  for 
entry  must  be  accompanied  by  evidence 
of  applicant’s  right  to  the  use  of  water 
sufficient  for  the  adequate  irrigation  of 
said  enlarged  area  or  of  the  lands  to 
which  entry  is  to  be  transferred.  Such 
evidence  must  be  in  the  form  prescribed 
by  §  2521.2. 

§  2521.8  Contests. 

(a)  Contests  may  be  initiated  by  any 
person  seeking  to  acquire  title  to  or 
claiming  an  interest  in  the  land  Involved 
against  a  party  to  any  desert-land  entry 
because  of  priority  of  claim  or  for  any 
sufficient  cause  affecting  the  legality  or 
validity  of  the  claim  not  shown  by  the 
records  of  the  Bureau  of  Land  Manage¬ 
ment. 

(b)  Successful  contestants  will  be  al¬ 
lowed  a  preference  right  of  entry  for  30 
days  after  notice  of  the  cancellation  of 
the  contested  entry,  in  the  same  manner 
as  in  homestead  cases,  and  the  manager 
will  give  the  same  notice  and  is  entitled 
to  the  same  fee  for  notice  as  in  other 
cases. 

§  2521.9  Relinquishments. 

A  desert-land  entry  may  be  relin¬ 
quished  at  any  time  by  the  party  owning 
the  same.  Conditional  relinquishments 
will  not  be  accepted. 

Subpart  2522 — Extensions  of  Time  To 
Make  Final  Proof 

§  2522.1  General  acts  authorizing  ex¬ 
tensions  of  time. 

(a)  ’There  are  five  general  acts  of  Con¬ 
gress  which  authorize  the  allowance. 


under  certain  conditions,  of  an  ex¬ 
tension  of  time  for  the  submission  of 
final  proof  by  a  desert-land  claimant. 
Said  acts  are  the  following:  June  27, 
1906  (Sec.  5.  34  Stat.  520;  43  U.S.C.  448) ; 
March  28.  1908  (Sec.  3.  35  Stat,  52;  43 
U.S.C.  333) ;  April  30,  1912  (37  Stat.  106; 

43  U.S.C.  334) ;  March  4.  1915  (Sec.  5.  38 
Stat.  1161;  43  U.S.C.  335);  and  Febru¬ 
ary  25. 1925  (43  Stat.  982;  43  U.S.C.  336) . 
The  act  of  June  27,  1906,  is  applicable 
only  to  entries  embraced  within  the  ex¬ 
terior  limits  of  some  withdrawal  or  irri¬ 
gation  project  under  the  Reclamation 
Act  of  June  17.  1902  (32  Stat.  388). 

(b)  In  addition  to  the  acts  cited  in  this 
section,  extensions  of  time  for  making 
desert-land  proofs  were  authorized  by 
the  acts  of  June  16,  1933  (48  Stat.  274; 
43  us  e.  256a).  July  26,  1935  (49  Stat 
504:  43  U.S.C.  256a),.  and  June  16.  1937 
(50  Stat.  303;  43  U.S*C.  256a) .  Such  acts 
affect  only  proofs  becoming  due  on  or 
before  December  31.  1936.  For  that  rea¬ 
son.  the  regulations  which  were  Issued 
thereunder  have  not  been  Included  in  this 
chapter. 

§  2522.2  Procedure  on  applications  for 
extensions  of  time,  where  contest 
is  pending. 

(a)  A  pending  contest  against  a 
desert-land  entry  will  not  prevent  the 
allowance  of  an  application  for  extension 
of  time,  where  the  contest  affidavit  does 
not  charge  facts  tending  to  overcome  the 
prima  facie  showing  of  right  to  such  ex¬ 
tension.  (41  L.D.  603.) 

(b)  Consideration  of  an  application 
for  extension  of  time  will  not  be  deferred 
because  of  the  pendency  of  a  contest 
against  the  entry  in  question  unless  the 
contest  charges  be  sufficient.  If  proven, 
to  negative  the  right  of  the  entryman  to 
an  extension  of  time  for  making  final 
proof.  If  the  contest  charges  be  Insuffi¬ 
cient,  the  application  for  extension, 
where  regular  In  all  respects,  will  be 
allowed  and  the  contest  dismissed  sub¬ 
ject  to  the  right  of  appeal,  but  without 
prejudice  to  the  contestant’s  right  to 
amend  his  charges. 

§  2522.3  Act  of  March  28, 1908. 

Under  the  provisions  of  the  act  of 
March  28.  1908  (35  Stat.  52;  43  U.S.C 
333),  the  period  of  4  years  may  be  ex¬ 
tended,  In  the  discretion  of  the  author¬ 
ized  officer,  for  an  additional  period  not 
exceeding  3  years.  If,  by  reason  of  some 
unavoidable  delay  in  the  construction 
of  the  Irrigating  works  Intended  to  con¬ 
vey  water  to  the  land,  the  entryman  Is 
imable  to  make  proof  of  reclamation  and 
cultivation  required  within  the  4  years. 
This  does  not  mean  that  the  period  with¬ 
in  which  proof  may  be  made  will  be  ex¬ 
tended  as  a  matter  of  course  for  3  years. 
Applications  for  extension  under  said  act 
will  not  be  granted  unless  it  be  clearly 
shown  that  the  failure  to  reclaim  and 
cultivate  the  land  within  the  regular  pe¬ 
riod  of  4  years  was  due  to  no  fault  on 
the  part  of  the  entryman  but  to  some 
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unavoidable  delay  in  the  construction 
of  the  irrigation  works  for  which  he  was 
not  responsible  and  could  not  have 
readily  foreseen.  (37LJ}.  332.)  It  must 
also  appear  that  he  has  complied  with 
the  law  as  to  annual  expenditures  and 
proof  thereof. 

§  2522.4  Act  of  April  30, 1912. 

(a)  Under  the  provisions  of  the  act 
of  April  30.  1912  (37  Stat.  106;  43  n.S.C. 
334) ,  a  further  extension  of  time  may  be 
granted  for  submitting  final  proof,  not 
exceeding  3  years,  where  it  is  shown  that, 
because  of  some  unavoidable  delay  in  the 
construction  of  irrigation  works  intended 
to  convey  water  to  the  land  embraced  in 
his  entry,  the  claimant  is.  without  fault 
on  his  part,  unable  to  make  proof  of  the 
reclamation  and  cultivation  of  said  lands 
within  the  time  limited  therefor,  but 
such  further  extension  cannot  be  granted 
for  a  period  of  more  than  3  years  nor 
affect  contests  initiated  for  a  valid  ex¬ 
isting  reason. 

(b)  An  entnmian  who  has  complied 
with  the  law  as  to  annual  expenditures 
and  proof  thereof  and  who  desires  to 
make  application  for  extension  of  time 
under  the  provisions  of  the  act  of  March 
28,  1908,  should  file  with  the  manager  a 
statement  setting  forth  fully  the  facts, 
showing  how  and  why  he  has  been  pre¬ 
vented  from  making  final  proof  of  re¬ 
clamation  and  cultivation  within  the 
regular  period.  This  statement  must  be 
corroborated  by  two  witnesses  who  have 
personal  knowledge  of  the  facts. 

§  2522.5  Act  of  February  25, 1925. 

Applications  for  further  extension  of 
time  imder  the  act  of  April  30,  1912. 
and  February  25.  1925  (43  Stat.  982;  43 
UIS.C.  336),  may  be  made  in  the  same 
manner,  and  the  same  procedure  will  be 
followed  with  respect  to  such  applica¬ 
tions  as  under  the  act  of  March  28. 1908. 
and  the  act  of  March  4,  1915  (38  Stat. 
1161;  43  n.s.c.  335),  as  amended. 

§  2522.6  Service  fees. 

All  applications  for  extension  of  time 
made  under  the  acts  of  March  28.  1908. 
April  30, 1912,  or  February  25. 1925,  must 
be  accompanied  by  an  application  serv¬ 
ice  fee  of  $10  which  will  not  be 
returnable. 

Subpart  2523 — Payments 

§  2523.1  Collection  of  purchase  money 
and  fees ;  issuance  of  final  certificate. 

(a)  At  the  time  of  making  final  proof 
the  claimant  must  pay  to  the  manager 
the  sum  of  $1  per  acre  for  each  acre  of 
land  upon  which  proof  is  made.  This, 
together  with  the  25  cents  per  acre  paid 
at  the  time  of  making  the  original  entry, 
will  amount  to  $1.25  per  acre,  which  is 
the  price  to  be  paid  for  all  lands  entered 
under  the  desert  land  law. 

(b)  If  the  entnmian  is  dead  and  proof 
Is  made  by  anyone  for  the  heirs,  no  will 
being  suggest^  in  the  record,  the  final 
certificate  should  issue  to  the  heirs  gen¬ 
erally,  without  naming  them;  if  by  any¬ 
one  for  the  heirs  or  devise^,  final  certifi¬ 
cate  should  issue  in  like  manner  to  the 
heirs  or  devisees. 


(c)  When  final  proof  is  made  on  an 
entry  made  prior  to  the  act  of  March  28, 
1908  (35  Stat.  52;  43  U.S.C.  324,  326, 
333) .  for  unsurveyed  land,  if  the  land  Is 
still  unsurveyed  and  such  proof  is  satis¬ 
factory.  the  manager  will  approve  same 
without  collecting  the  final  payment  of 
$1  an  acre  and  without  issuing  final  cer¬ 
tificate.  Fees  for  reducing  the  final- 
proof  testimony  to  writing  should  be  col¬ 
lected  and  receipt  issued  therefor  if  the 
proof  is  taken  before  the  manager.  As 
soon  as  the  plat  or  plats  of  any  township 
or  townships  previously  unsurveyed  are 
filed  in  the  land  office  the  manager  will 
examine  his  records  for  the  purpose  of 
determining,  if  possible,  whether  or  not, 
prior  to  the  passage  of  the  act  of  March 
28, 1908,  any  desert-land  entry  of  unsur¬ 
veyed  land  was  allowed  in  the  locality 
covered  by  the  said  plats;  and  if  any 
such  entries  are  found  intact,  he  will  call 
upon  the  claimants  thereof  to  file  a  state¬ 
ment  of  adjustment,  corroborated  by  two 
witnesses,  giving  the  correct  description, 
in  accordance  with  the  survey  of  the 
lands  embraced  in  their  respective 
entries. 

(d)  If  the  final  proof  has  been  made 
upon  any  desert-land  entry  so  adjusted 
and  the  records  show  that  such  proof 
has  been  found  satisfactory  and  no  con¬ 
flicts  or  other  objections  are  apparent, 
the  manager  will  allow  claimant  60  days 
within  which  to  make  final  payment  for 
the  land. 

§  2523.2  Amounts  to  be  paid. 

No  fees  or  commissions  are  required 
of  persons  making  entry  under  the  desert 
land  laws  except  such  fees  as  are  paid  to 
the  officers  for  taking  the  affidavits  and 
proofs.  Unless  the  entry  be  perfected 
under  the  act  of  February  14,  1934  (48 
Stat.  349;  43  U.S.C.  339),  the  only  pay¬ 
ments  made  to  the  Government  are  the 
original  payment  of  25  cents  an  acre  at 
the  time  of  making  the  application  and 
the  final  payment  of  $1  an  acre,  to  be 
paid  at  the  time  of  making  the  final 
proof.  On  all  final  proofs  made  before  the 
manager,  or  before  any  other  officer  of 
the  Bureau  of  Land  Management  au¬ 
thorized  to  take  proofs,  the  claimant 
must  pay  to  the  manager  the  costs  of 
reducing  the  testimony  to  writing,  as 
determined  by  the  manager.  No  proof 
shall  be  accepted  or  approved  until  all 
charges  have  been  paid. 

Subpart  2524 — Desert-Land  Entries 
Within  a  Reclamation  Project 

§  2524.1  Conditions  excusing  entrymen 
from  compliance  with  the  desert-land 
laws. 

By  section  5  of  the  act  of  Jtme  27.  1906 
(34  Stat.  520,  43  UJS.C.  448),  it  is  pro¬ 
vided  that  any  desert-land  entrym^ 
who  has  been  or  may  be  directly  or 
indirectly  hindered  or  prevented  from 
making  improvements  on  or  from  re¬ 
claiming  the  lands  embraced  in  his  entry, 
by  reason  of  the  fact  that  such  lands 
have  been  embraced  within  the  exterior 
limits  of  any  withdrawal  under  the  Rec¬ 
lamation  Act  of  June  17.  1902  (32  Stat. 
388;  43  U.S.C.  372  et  seq.)  will  be  ex¬ 
cused  during  the  continuance  of  such 


hindrance  from  complying  with  the  pro¬ 
visions  of  the  desert-land  laws. 

(b)  Persons  excused  from  compliance 
with  the  desert-land  laws.  Section  5  of 
the  act  of  June  27.  1906,  applies  only  to 
persons  who  have  been,  directly  or  in¬ 
directly.  delayed  or  prevented,  by  the 
creation  of  any  reclamation  project,  or 
by  any  withdrawal  of  public  lands  under 
the  reclamation  law.  from  improving  or 
reclaiming  the  lands  covered  by  their 
entries. 

(c)  Statement  required  to  warrant 
excuse.  No  entryman  will  be  excused 
under  this  act  from  a  compliance  with 
all  of  the  requirements  of  the  desert- 
land  law  until  he  has  filed  in  the  land 
office  for  the  district  in  which  his  lands 
are  situated  a  statement  showing  in  de¬ 
tail  all  of  the  facts  upon  which  he  claims 
the  right  to  be  excused.  This  statement 
must  show  when  the  hindrance  began, 
the  nature,  character,  and  extent  of  the 
same,  and  it  must  be  corroborated  by  two 
disinterested  persons,  who  can  testify 
from  their  own  personal  knowledge. 

(Sec.  10.  32  stat.  390;  as  amended;  43  U.S.C. 
373) 

§  2524.2  Annual  proof. 

(a)  Extension  of  time.  Inasmuch  as 
entrsmien  are  allowed  1  year  after  entry 
in  which  to  submit  the  first  annual  proof 
of  expenditures  for  the  purpose  of  im¬ 
proving  and  reclaiming  the  land  entered 
by  them,  the  privileges  of  the  act  of 
June  27.  1906,  are  not  necessary  in  con¬ 
nection  with  annual  proofs  until  the 
expiration  of  the  years  in  which  such 
proofs  are  due.  Therefore,  if  at  the  time 
that  annual  proof  is  due  it  can  not  be 
made,  on  account  of  hindrance  or  delay 
occasioned  by  a  withdrawal  of  the  land 
for  the  purpose  indicated  in  the  act,  the 
applicant  will  file  his  statement  explain¬ 
ing  the  delay.  As  a  rule,  however, 
annual  proofs  may  be  made,  notwith¬ 
standing  the  withdrawal  of  the  land, 
because  expenditures  for  various  kinds 
of  improvements  are  allowed  as  satisfac¬ 
tory  annual  proofs.  Therefore  an  ex¬ 
tension  of  time  for  making  annual  proof 
will  not  be  granted  xmless  it  is  made 
clearly  to  appear  that  the  entryman  has 
been  delayed  or  prevented  by  the  with¬ 
drawal  from  making  the  required  im¬ 
provements;  and,  unless  he  has  been  so 
hindered  or  prevented  from  making  the 
required  Improvements,  no  application 
for  extension  of  time  for  maMng  final 
proof  will  be  granted  until  sdter  all  the 
yearly  proofs  have  been  made. 

(b)  When  application  for  extension 
of  time  should  be  filed.  An  entryman 
will  not  need  to  Invoke  the  privileges 
of  the  act  of  June  27. 1906,  in  connection 
With  final  proof  until  such  final  proof 
is  due.  and  if  at  that  time  he  is  imable 
to  make  the  final  proof  of  reclamation 
and  cultivation,  as  required  by  law,  and 
such  inability  is  due,  directly  or  indirect¬ 
ly.  to  the  ^thdrawal  of  the  land  on 
account  of  a  reclamation  project,  the 
statement  explaining  the  hindrance  and 
delay  should  be  filed  in  order  that  the 
entrirman  may  be  excused  for  such 
failure. 

(Sec.  10.  32  Stat.  390.  as  amended;  43  UJ8.C. 
373) 
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§  2524.3  Time  extended  to  make  final 
proof. 

When  the  time  for  submitting  final 
proof  has  arrived  and  the  entryman 
Is  unable,  by  reason  of  the  withdrawal 
of  the  land,  to  make  such  proof,  upon 
proper  showing,  he  will  be  excused  and 
the  time  during  which  It  Is  shown  that 
he  has  been  hindered  or  delayed  on 
account  of  the  withdrawal  of  the  land 
will  not  be  computed  in  determining  the 
time  within  which  final  proof  must  be 
made. 

(Sec.  10,  32  Stat.  390,  aa  amended;  43  U.S.C. 
373) 

§  2524.4  Beginning  of  period  for  com¬ 
pliance  with  the  law. 

If,  after  investigation  the  Irrigation 
project  has  been  or  may  be  abandoned 
by  the  Government,  the  time  for  compli¬ 
ance  with  the  law  by  the  entiyman  shall 
begin  to  run  from  the  date  of  notice  of 
such  abandonment  of  the  project  and  of 
the  restoration  to  the  public  domain  of 
the  lands  which  had  been  withdrawn  in 
connection  with  the  project.  If,  how¬ 
ever,  the  reclamation  project  Is  carried 
to  completion  by  the  Government  and  a 
water  supply  has  been  made  available  for 
the  land  embraced  in  such  desert-land 
entry,  the  entryman  must,  if  he  depends 
on  the  Government’s  project  for  his 
water  supply,  comply  with  all  provisions 
of  the  reclamation  law,  and  must  under 
the  act  of  June  6,  1930  (46  Stat.  502;  43 
n.S.C.  448),  relinquish  or  assign  in  not 
less  than  2  years  after  notice  all  the  land 
embraced  In  his  entry  In  excess  of  one 
farm  unit,  and  upon  making  final  proof 
and  complying  \dth  the  regulations  of 
the  Department  applicable  to  the  re¬ 
mainder  of  the  Irrigable  land  of  the  proj¬ 
ect  and  with  the  terms  of  payment  pre¬ 
scribed  In  the  reclamation  law,  he-  shall 
be  entitled  to  patent  as  to  such  retained 
farm  unit,  and  final  water-right  certifi¬ 
cate  containing  lien  as  provided  for  by 
the  act  of  August  9,  1912  (37  Stat.  265: 
43  U.S.C.  541-546).  act  of  August  26. 
1912  (37  Stat.  610;  43  U.S.C.  547),  and 
the  act  of  February  15.  1917  (39  Stat. 
920;  43  U.S.C.  541) ,  or.  to  patent  with¬ 
out  a  lien  If  provision  therefor  shall  have 
been  made  as  provided  for  by  the  act  of 
May  15.  1922  (42  Stat.  541;  43  U.S.C. 
511-513). 

(Sec.  10,  32  Stat.  800,  aa  amended;  43  U.S.C. 
873) 

§  2524.5  Assignment  of  desert-land  en¬ 
tries  in  whole  or  in  part. 

(a)  Act  of  July  24.  1912.  Under  the 
act  of  July  24,  1912  (37  Stat.  200;  43 
US.C.  449),  desert-land  entries  covering 
lands  within  the  exterior  limits  of  a  Gov¬ 
ernment  reclamation  project  may  be 
assigned  In  whole  or  In  part,  even  though 
water-right  application  has  been  filed 
for  the  land  In  connection  with  the 
Government  reclamation  project,  or 
application  for  an  extension  of  time  in 
which  to  submit  proof  on  the  entry  has 
been  submitted,  under  the  act  of  June  27, 
1906  (34  Stat.  520;  43  U.S.C.  448).  as 
amended  by  the  act  of  June  6,  1930  (46 
Stat.  502;  43  U.S.C.  448),  requiring  re¬ 


duction  of  the  area  of  the  entry  to  one 
farm  unit. 

(b)  Amendment  of  farm-unit  plat 
after  partial  assignment.  Where  It  Is 
desired  to  assign  part  of  a  desert-land 
entry  which  has  been  designated  as  a 
farm  unit,  application  for  the  amend¬ 
ment  of  the  farm-unit  plat  should  be 
filed  with  the  official  In  charge  of  the 
project,  as  In  the  case  of  assignments  of 
homestead  entries.  (See  §  2515.5(a)  (3) 
to  (5) .)  The  same  disposition  of  amenda¬ 
tory  diagrams  will  be  made  and  the 
same  procedure  followed  as  provided  for 
assignments  of  homestead  entries. 

(Sec.  10,  32  Stat.  390,  cs  amended;  43  U.S.C. 
373) 

§  2524.6  Desert-land  entryman  may  pro¬ 
ceed  independently  of  Government 
irrigation. 

Special  attention  is  called  to  the  fact 
that  nothing  contained  In  the  act  of 
June  27.  1906  (34  Stat.  520;  43  U.S.C. 
448),  shall  be  construed  to  mean  that 
a  desert-land  entryman  who  owns  a 
water  right  and  reclaims  the  land  em¬ 
braced  In  his  entry  must  accept  the  con¬ 
ditions  of  the  reclamation  law,  but  he 
may  proceed  Independently  of  the  Gov¬ 
ernment’s  plan  of  irrigation  and  acquire 
title  to  the  land  embraced  In  his  desert- 
land  entry  by  means  of  his  own  system  of 
irrigation. 

(Sec.  10,  32  stat.  390,  aa  amended;  43  n.S.C 
373) 

§  2524.7  Disposal  of  lands  in  excess  of 
160  acres. 

Desert-land  entrymen  within  exterior 
boundaries  of  a  reclamation  project  who 
expect  to  secure  water  from  the  Govern¬ 
ment  must  relinquish  or  assign  all  of  the 
lands  embraced  in  their  entries  In  excess 
of  one  farm  unit  in  not  less  than  2  years 
after  notice  through  the  land  office,  must 
reclaim  one-half  of  the  Irrigable  area 
covered  by  their  water  right  In  the  same 
manner  as  private  owners  of  land  Irri¬ 
gated  imder  a  reclamation  project,  and 
also  comply  with  the  regulations  of  the 
Department  applicable  to  the  remainder 
of  the  Irrigable  land  of  the  project. 

(Sec.  10,  32  Stat.  390,  as  amended;  43  UJ3.C 
873) 

§  2524.8  Cancellation  of  entries  for  non¬ 
payment  of  water-right  charges. 

All  homestead  and  desert-land  entry- 
men  holding  land  under  the  reclamation 
law  must.  In  addition  to  paying  the 
water-right  charges,  reclaim  the  land  as 
required  by  the  reclamation  law.  Home¬ 
stead  entrymen  must  reside  upon,  culti¬ 
vate,  and  improve  the  lands  embraced  In 
their  entries  for  not  less  than  the  period 
required  by  the  homestead  laws.  Desert- 
land  entrymen  must  comply  with  the 
provisions  of  the  desert-land  laws  as 
amended  by  the  reclamation  law.  Fail¬ 
ure  to  make  pa3rment  of  any  water-right 
charges  due  for  more  than  1  year,  will 
render  the  entry  subject  to  cancellation 
and  the  money  paid  subject  to  forfeiture, 
whether  water-tight  application  has 
been  made  or  not. 

(Sec.  10,  82  stat.  890,  as  amended;  48  U.S.C 
378) 
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Sec. 
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2533.0-8  Land  subject  to  allotments. 

2533.1  Application. 
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Subpart  2530 — Indian  Allotments: 
General 

Authoritt:  The  provisions  of  this  Sub¬ 
part  2530  issued  under  R.S.  2478,  34  Stat. 
197;  43  U.S.C.  1201,  48  UJ3.C.  357. 

§  2530.0—3  .Authority. 

(a)  General  Allotment  Act  of  Febru¬ 
ary  8.  1887.  Section  4  of  the  General 
Allotment  Act  of  February  8,  1887  (24 
Stat.  389;  25  U.S.C.  334),  as  amended 
by  the  act  of  February  28, 1891  (26  Stat. 
794) ,  and  section  17  of  the  act  ot  June  25, 
1910  (36  Stat.  859;  25  U.S.C.  336) ,  pro¬ 
vides  that  where  any  Indian  entitled  to 
allotment  under  existing  laws  shall  make 
settlement  upon  any  surveyed  or  unsur¬ 
veyed  lands  of  the  United  States  not 
otherwise  appropriated,  he  or  she  shall 
be  entitled,  upon  application  to  the  land 
office  for  the  district  in  which  the  lands 
are  located,  to  have  the  same  allotted  to 
him  or  her  and  to  his  or  her  children  in 
manner  as  provided  by  law  for  allot¬ 
ments  to  Indians  residing  upon  reserva¬ 
tions,  and  that  such  allotments  to 
Indians  on  the  public  domain  shall  not 
exceed  40  acres  of  irrigable  land,  or  80 
acres  of  nonirrigable  agricultural  land 
or  160  acres  of  nonirrigable  grazing  land 
to  any  one  Indian. 

(b)  Act  of  March  1, 1933.  The  act  of 
March  1,  1933  (47  Stat.  1418;  43  U.S.C. 
190a)  provides  that  no  further  allot¬ 
ments  of  lands  to  Indians  on  the  public 
domain  shall  be  made  In  San  Juan 
County,  Utah. 

Public  land  withdrawn  by  Executive 
Order  6910  and  6964  of  November  26, 
1934,  and  February  5,  1935,  respectively, 
is  not  subject  to  settlement  imder  sec¬ 
tion  4  of  the  General  Allotment  Act  of 
February  8, 1887,'as  amended,  until  such 
settlement  has  been  authorized  by  clas¬ 
sification.  See  Parts  2410,  2420,  and  2430 
of  this  chapter. 

§  2530.0—7  Cross  reference ; 

For  native  allotments  in  Alaska  see 
Subpart  2561  of  this  chapter. 

§  2530.0—8  Land  subject  to  allotment. 

(a)  General.  (1)  The  law  provides 
that  allotments  may  Include  not  to  ex¬ 
ceed  40  acres  of  irrigable  land,  80  acres 
of  nonirrigable  agricultural  land,  or  160 
acres  of  nonirrigable  grazing  land. 
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(2)  Irrigable  lands  are  those  suscep¬ 
tible  of  successful  irrigation  at  a  reason¬ 
able  cost  from  any  known  soiurce  of 
water  supply;  nonirrlgable  agricultural 
lands  are  those  upon  which  agricultural 
crops  can  be  profitably  raised  without  ir¬ 
rigation;  grazing  lands  are  those  which 
can  not  be  profitably  devoted  to  any  agri¬ 
cultural  tise  other  than  grazing. 

(3)  An  allotment  may  be  allowed  for 
coal  and  oil  and  gas  lands,  with  reserva¬ 
tion  of  the  mineral  contents  to  the  United 
States. 

Subpart  2531 — Applications, 
Generally 

§  2531.1  Qualifirations  of  applicant!). 

(a)  General.  An  applicant  for  allot¬ 
ment  under  the  fourth  section  of  the  act 
of  February  8.  1887,  as  amended,  is  re¬ 
quired  to  show  that  he  is  a  recognized 
member  of  an  Indian  tribe  or  is  entitled 
to  be  so  recognized.  Such  qualifications 
may  be  shown  by  the  laws  and  usages  of 
the  tribe.  The  mere  fact,  however,  that 
an  Indian  Is  a  descendant  of  one  whose 
name  was  at  one  time  borne  upon  the 
rolls  and  who  was  recognized  as  a  mem¬ 
ber  of  the  tribe  does  not  of  itself  make 
such  Indian  a  member  of  the  tribe.  The 
possession  of  Indian  blood,  not  accom¬ 
panied  by  tribal  affiliation  or  relation¬ 
ship,  does  not  entitle  a  person  to  an  allot¬ 
ment  on  the  public  domain.  Tribal 
membership,  even  though  once  existing 
and  recognized,  may  be  abandoned  In 
respect  to  the  benefits  of  the  fourth 
section. 

(b)  Certificate  that  applicant  is  In¬ 
dian  and  entitled  to  allotment.  Any  per¬ 
son  desiring  to  file  application  for  an 
allotment  of  land  on  the  public  domain 
under  this  act  must  first  obtain  from  the 
Commissioner  of  Indian  Affairs  a  cer¬ 
tificate  showing  that  he  or  she  is  an 
Indian  and  entitled  to  such  allotment, 
which  certificate  must  be  attached  to  the 
allotment  application.  Application  for 
the  certificate  must  be  made  on  the 
proper  form,  and  must  contain  informa¬ 
tion  as  to  the  applicant’s  identity,  such 
as  thumb  print,  age.  sex.  height,  approx¬ 
imate  weight,  married  or  single,  name 
of  the  Indian  tribe  in  which  membership 
is  claimed,  etc.,  sufficient  to  establish  his 
or  her  identity  with  that  of  the  ap¬ 
plicant  for  allotment.  Each  certificate 
must  bear  a  serial  number,  record 
thereof  to  be  kept  in  the  Indian  Office. 
The  required  forms  may  be  obtained  as 
stated  in  §  2531.2(b). 

(c)  Heirs  of  Indian  settlers  and  ap¬ 
plicants.  (1)  Allotments  are  allowable 
only  to  living  persons  or  those  in  being  at 
the  date  of  application.  Where  an  In¬ 
dian  dies  after  settlement  and  filing  of 
application,  but  prior  to  approval,  the 
allotment  will  upon  final  approval  be 
confirmed  to  the  heirs  of  the  deceased 
allottee. 

(2)  In  disposing  of  pending  applica¬ 
tions  in  which  the  death  of  the  applicant 
has  been  reported,  the  heirs  of  an  appli¬ 
cant  who  was  otherwise  qualified  at  the 
date  of  application  should  be  notified 
that  they  will  be  allowed  90  days  from 
receipt  of  notice  within  which  to  submit 
proof  that  the  applicant  personally  set¬ 


tled  on  the  land  applied  for  during  his  or 
her  lifetime,  and  while  the  land  was  open 
to  settlement,  and  upon  failure  to  submit 
such  proof  within  the  time  allowed  the 
application  will  be  finally  rejected. 

(3)  When  it  is  sufficiently  shown  that 
an  applicant  was  at  the  time  of  death 
occup^ng  in  good  faith  the  land  settled 
on.  patent  will  be  Issued  to  his  or  her 
heirs  without  fufther  use  or  occupancy 
on  the  part  of  such  heirs  being  shown. 

(d)  Minor  children.  An  Indian  settler 
on  public  lands  under  the  fourth  section 
of  the  act  of  February  8, 1887,  as  amend¬ 
ed,  is  also  entitled  upon  application  to 
have  allotments  made  thereunder  to  his 
minor  children,  stepchildren,  or  other 
children  to  whom  he  stands  in  loco  pa¬ 
rentis,  provided  the  natural  children  are 
in  being  at  the  date  of  the  parent’s  ap¬ 
plication,  or  the  other  relationship  re¬ 
ferred  to  exist  at  such  date.  The  law 
only  permits  one  entitled  himself  under 
the  fourth  section  to  take  allotments 
thereunder  on  behalf  of  his  minor  chil¬ 
dren  or  of  those  to  whom  he  stands  in 
loco  parentis.  Orphan  children  (those 
who  have  lost  both  parents)  are  not  en¬ 
titled  to  allotments  on  the  public  domain 
unless  they  come  within  the  last-men¬ 
tioned  class.  No  actual  settlement  is 
required  in  case  of  allotments  to  minor 
children  under  the  fourth  section,  but  the 
actual  settlement  of  the  parent  or  of  a 
person  standing  in  loco  parentis  on  his 
own  public-land  allotment  will  be  re¬ 
garded  as  the  settlement  of  the  minor 
children. 

(e)  Indian  wives.  (1)  Where  an  In¬ 
dian  woman  is  married  to  a  white  man 
or  other  person  not  entitled  to  an  allot¬ 
ment  under  the  fourth  section  of  the 
act  of  February  8,  1887,  as  amended, 
and  not  a  settler  or  entr3rman  under 
the  general  homestead  law,  her  right, 
and  that  of  the  minor  children  bom  of 
such  marriage,  to  allotments  on  the 
public  domain  will  be  determined  with¬ 
out  reference  to  the  quantum  of  Indian 
blood  possessed  by  such  women  and  her 
children  but  solely  with  reference  as  to 
whether  they  are  recognized  members 
of  an  Indian  tribe  or  are  entitled  to 
such  membership. 

(2)  An  Indian  woman  married  to  an 
Indian  man  who  has  himself  received  an 
allotment  on  the  public  domain  or  it 
entitled  to  one,  or  has  earned  the  equi¬ 
table  right  to  patent  on  any  form  of 
homestead  or  small  holding  claim,  is  not 
thereby  deprived  of  the  right  to  file  an 
application  for  herself,  provided  she  h 
otherwise  entitled,  and  also  for  her  minoi 
children  where  her  husband  is  for  any 
reason  disqualified. 

( 3 )  An  Indian  woman  who  is  separated 
from  her  husband  who  has  not  received 
an  allotment  under  the  fourth  section 
will  be  regarded  as  the  head  of  a  fsunily 
and  may  file  applications  for  herself  and 
for  the  minor  children  imder  her  care 

(4)  In  every  case  where  an  Indian 
woman  files  applications  for  her  minor 
children  it  must  appear  that  she  has  not 
only  applied  for  herself  under  the  fourth 
section  but  has  used  the  land  in  her  own 
application  in  some  beneficial  manner. 

(f)  Citizenship.  (1)  Under  section  6 
of  the  act  of  February  8,  1887  (24  Stat. 


390;  25  U.S.C.  349),  every  Indian  bom 
within  the  territorial  limits  of  the  United 
States,  to  whom  allotments  were  made 
under  that  act,  and  every  Indian  who 
voluntarily  takes  up  his  residence  sepa¬ 
rate  and  apart  from  any  tribe  of  Indians 
and  adopts  the  habits  of  civilized  life  is 
declared  to  be  a  citizen  of  the  United 
States. 

(2)  The  act  of  May  8,  1906  (34  Stat. 
182;  8  U.S.C.  3).  changed  the  time  when 
an  Indian  became  a  citizen  by  virtue  of 
the  allotment  made  to  him  to  the  time 
when  patent  in  fee  should  be  Issued  on 
such  an  allotment. 

(3)  The  act  of  June  2,  1924  (43  Stat. 
253,  8  U.S.C.  3),  conferred  citizenship 
on  all  noncitizen  Indians  born  within  the 
Territorial  limits  of  the  United  States, 
but  expressly  reserved  to  them  all  rights 
to  tribal  or  other  property.  These  rights 
Include  that  of  allotment  on  the  public 
land,  if  qualified. 

§  2531.2  Petition  and  applications. 

(a)  Any  person  desiring  to  receive  an 
Indian  allotment  (other  than  those  seek¬ 
ing  allotments  in  national  forests,  for 
which  see  subpart  2533  of  this  part)  must 
file  with  the  manager  of  the  land  office 
for  the  district  in  which  the  land  is  situ¬ 
ated,  an  application,  together  with  a  pe¬ 
tition  on  forms  approved  by  the  Director, 
properly  executed,  together  with  a  cer¬ 
tificate  from  the  authorized  officer  of  the 
Bureau  of  Indian  Affairs  that  the  person 
is  Indian  and  entitled  to  allotment,  as 
specified  in  paragraph  2531.1(b).  How¬ 
ever,  if  the  lands  described  in  the  applica¬ 
tion  have  been  already  classifi^  and 
opened  for  ^disposition  under  the  provi¬ 
sions  of  this  part,  no  petition  is  required. 
The  documents  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  §  1821.2  of 
this  chapter. 

The  petition  and  the  statement  at¬ 
tached  to  the  application  for  certificate 
must  be  signed  by  the  applicant. 

(b)  Blank  forms  for  petitions  and  ap¬ 
plications  may  be  had  from  any  office  of 
the  Bureau  of  Indian  Affairs,  or  from 
land  offices  of  the  Bureau  of  Land  Man¬ 
agement. 

§  2531.3  Effect  of  application. 

(a)  An  allotment  application  under 
the  fourth  section  of  the  act  of  February 
8,  1887,  as  amended,  filed  prior  to  Sep¬ 
tember  23,  1913,  does  not.  in  the  absence 
of  a  certificate  from  the  Indian  Office 
showing  that  the  applicant  is  an  Indian 
entitled  to  allotment,  segregate  the  land, 
and  subsequent  applications  for  the  same 
land  may  be  received  and  suspended  to 
await  final  action  on  the  allotment  ap¬ 
plication. 

(b)  Where  an  allotment  application 
under  the  fourth  section,  filed  subse¬ 
quent  to  September  23,  1913,  is  not  ac¬ 
companied  by  the  requisite  certificate 
from  the  Indian  Office  showing  the  ap¬ 
plicant  to  be  entitled  to  allotment,  and 
the  applicant  is  given  time  to  furnish 
such  certificate,  the  application  does  not 
segregate  the  land,  and  other  applica¬ 
tions  therefor  may  be  received  ancl  held 
to  await  final  action  on  the  allotment 
application. 
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(c)  Where  an  allotment  application  is 
approved  by  the  authorized  ofiQcer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  applications  for  the  same 
land  will  be  rejected. 

Subpari  2532 — Allotments 

§23.^2.!  Certificate  of  allotment. 

(a)  When  the  manager  approves  an 
application  for  allotment,  he  will  issue 
to  the  applicant  a  “certificate  of  allot¬ 
ment”,  on  a  prescribed  form,  showing 
the  name  in  full  of  the  applicant,  post 
office  address,  name  of  the  tribe  in 
which  membership  is  claimed,  serial 
number  of  the  certificate  issued  by  the 
Commissioner  of  Indian  Affairs,  and  a 
description  of  the  land  allotted. 

(b)  Where  the  application  under  in¬ 
vestigation  is  that  of  a  single  person  over 
21  years  of  age,  or  of  the  head  of  a  family, 
report  will  also  be  made  as  to  the  char¬ 
acter  of  the  applicant’s  settlement  and 
improvements.  A  similar  report  will  be 
made  on  applications  filed  in  behalf  of 
minor  children  as  to  the  character  of  the 
settlement  and  improvements  made  by 
the  parent,  or  the  person  standing  in  loco 
parentis,  on  his  or  her  own  allotment 
under  the  fourth  section. 

§2332.2  Trust  patent. 

(a)  To  enable  an  Indian  allottee  to 
demonstrate  his  good  faith  and  inten¬ 
tion,  the  issuance  of  trust  patent  will  be 
suspended  for  a  period  of  2  years  from 
date  of  settlement;  but  in  those  cases 
where  that  period  has  already  elapsed  at 
the  time  of  adjudicating  the  allotment 
application,  and  when  the  evidence 
either  by  the  record  or  upon  further  in¬ 
vestigation  in  the  field,  shows  the  allot¬ 
tee’s  good  faith  and  intention  in  the 
matter  of  his  settlement,  trust  patents 
will  issue  in  regular  course.  Trust  pat¬ 
ents  in  the  suspended  class,  when  Issued, 
will  run  from  the  date  of  suspension. 

(b)  In  the  matter  of  fourth-section 
applications  filed  prior  to  the  regulations 
in  this  part,  where,  by  the  record  or  upon 
further  investigation  in  the  field,  it  ap¬ 
pears  that  such  settlement  has  not  been 
made  as  is  contemplated  by  the  regula¬ 
tions,  such  applications  will  not  be  im¬ 
mediately  rejected,  but  the  applicant 
will  be  informed  that  2  years  will  be 
allowed  within  which  to  perfect  his  set¬ 
tlement  and  to  furnish  proof  thereof, 
whereupon  his  application  will  be  adju¬ 
dicated  as  in  other  cases. 

Subpart  2533 — Allotments  Within 
National  Forests 

§  2333.0—3  Authority. 

By  the  terms  of  section  31  of  the 
act  of  June  25.  1910  (36  Stat.  863; 
25  U.S.C.  337),  allotments  under  the 
fourth  section  of  the  act  of  February  8, 
1887,  as  amended,  may  be  made  within 
national  forests. 

§  2333.0—8  Land  subject  to  allotment. 

An  allotment  under  this  section 
may  be  made  for  lands  containing  coal 
and  oil  and  gas  with  reservation  of  the 
mineral  contents  to  the  United  States, 
but  not  for  lands  valuable  for  metallif¬ 
erous  minerals.  The  rules  governing 


the  conduct  of  fourth-section  applica¬ 
tions  under  the  act  of  February  8,  1887, 
as  amended,  apply  equally  to  applica¬ 
tions  under  said  section  31. 

§  2533.1  Application. 

An  Indian  who  desires  to  apply  for 
an  allotment  within  a  national  forest 
under  this  act  must  submit  the  applica¬ 
tion  to  the  supervisor  of  the  particular 
forest  affected,  by  whom  it  will  be  for¬ 
warded  with  appropriate  report,  through 
the  district  forester  and  Chief,  Forest 
Service,  to  the  Secretary  of  Agriculture, 
in  order  that  he  may  determine  whether 
the  land  applied  for  is  more  valuable  for 
agriculture  or  grazing  than  for  the  tim¬ 
ber  found  thereon. 

§  2333.2  Approval. 

(a)  Should  the  Secretary  of  Agricul¬ 
ture  decide  that  the  land  applied  for,  or 
any  part  of  it,  is  chiefly  valuable  for  the 
timber  found  thereon,  he  will  transmit 
the  application  to  the  Secretary  of  the 
Interior  and  inform  him  of  his  decision 
in  the  matter.  The  Secretary  of  the 
Interior  will  cause  the  applicant  to  be 
Informed  of  the  action  of  the  Secretary 
of  Agriculture. 

(b)  In  case  the  land  is  found  to  be 
chiefly  valuable  for  agriculture  or  graz¬ 
ing,  the  Secretary  of  Agriculture  will  note 
that  fact  on  the  application  and  forward 
it  to  the  Commissioner  of  Indian  Affairs. 

(c)  Tlie  application  must  be  filed  with 
the  manager  of  the  land  office  for  the 
district  in  which  the  land  applied  for  is 
located.  He  will  then  forward  the  case 
to  the  Bureau  of  Indian  Affairs  for  con¬ 
sideration.  If  the  Commissioner  of  In¬ 
dian  Affairs  approves  the  application,  he 
will  transmit  it  to  the  Bureau  of  Land 
Management  for  issuance  of  a  trust 
patent. 

PART  2540— COLOR-OF-TITLE 

Subpart  2540 — Color-of-Title:  Authority  and 
Definitions 

Sec. 

2540.0-3  Authority. 

2540.0-5  Definition. 

Subpart  2541 — Color-of-Tille:  General 

2541.1  Who  may  apply. 

254 1 .2  Procedures . 

2541.3  Patents. 

2541.4  Price  of  land;  payment. 

2541.5  Publication;  protests. 

Subpart  2542 — Color-of-Title  Claims,  New  Mex¬ 
ico,  Contiguous  to  Spanish  or  Mexican  Grants 

2542.1  Application. 

2542.2  Evidence  required. 

2542.3  Publication  and  posting  of  notice. 

2542.4  Patent: 

Subpart  2543 — Erroneously  Meandered  Lands, 
Arkansas 

2543.1  Applications. 

2543.2  Appraisal  of  land. 

2543.3  Purchase  price  required. 

2543.4  Publication  and  posting. 

2543.5  Patent. 
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Louisiana 

2544.1  Applications. 

2544.2  Appraisal  of  land. 
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2544.4  Publication  and  posting. 
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Subpart  2545 — Erroneously  Meandered  Lands, 
Wisconsin 

Sec. 

2545.1  Qualifications  of  applicants. 

2545.2  Applications. 

2545.3  Publications  and  protests. 

2545.4  Price  of  land;  other  conditions. 

Subpart  2546 — Snake  River,  Idaho,  Omitted 
Lands 

2546.1  Offers  of  lands  for  sale. 

2546.2  Applications  for  purchase. 

2546.3  Payment  and  publication. 

2546.4  Public  auctions. 

Subpart  2540 — Color-of-Title: 

Authority  and  Definitions 
§  2540.0—3  Authority. 

(a)  Act  of  December  22,  1928.  The 
act  of  December  22,  1928  (45  Stat.  1069) , 
as  amended  by  the  act  of  July  28,  1953 
(67  Stat.  227;  43  U.S.C.  1068,  1068a) ,  au¬ 
thorizes  the  issuance  of  patent  for  not  to 
exceed  160  acres  of  public  lands  held 
under  claim  or  color  of  title  of  either  of 
the  two  classes  described  in  §  2540.0-5  (b) 
upon  payment  of  the  sale  price  of  the 
land. 

(b)  Act  of  February  23.  1932.  The 
act  of  February  23,  1932  (47  Stat.  53; 
43  U.S.C.  178),  authorizes  the  Secretary 
of  the  Interior  in  his  discretion  to  issue 
patents,  upon  the  payment  of  $1.25  per 
acre,  for  not  more  than  160  acres  of 
public  land,  where  such  land  is  contig¬ 
uous  to  a  Spanish  or  Mexican  land  grant, 
and  where  such  land  has  been  held  ii' 
■good  faith  and  in  peaceful,  adverse  pcs 
session  by  a  citizen  of  the  United  States 
his  ancestors  or  grantors,  for  more  thari 
20  years  under  claim  or  color  of  titli 
and  where  valuable  improvements  have 
been  placed  on  such  land,  or  some  part 
thereof  has  been  reduced  to  cultivation. 
The  act  further  provides  that  where  the 
land  is  in  excess  of  160  acres,  the  Sec 
retary  may  determine  the  160  acres  to  be 
patented  under  the  act.  Under  the  said 
act  the  coal  and  all  other  minerals  in 
the  land  are  reserved  to  the  United 
States  and  shall  be  subject  to  sale  oi 
disposal  under  applicable  leasing  and 
mineral  land  laws  of  the  United  States 

(c)  Act  of  September  21,  1922.  Th'* 
act  of  September  21,  1922  (42  Stat.  992; 
43  U.S.C.  992),  authorizes  the  Secretary 
of  the  Interior  in  his  judgment  and  dis¬ 
cretion  to  sell  at  an  appraised  price,  any 
of  those  public  lands  situated  in  Arkan¬ 
sas,  which  were  originally  erroneously 
meandered  and  shown  upon  the  official 
plats  as  water-covered  areas,  and  which 
are  not  lawfully  appropriated  by  a  quali¬ 
fied  settler  or  entryman  claiming  imder 
the  public  land  laws,  to  any  citizen  who 
in  good  faith  under  color  of  title  or 
claiming  as  a  riparian  owner,  has  prior 
to  September  21,  1922,  placed  valuable 
improvements  on  such  land  or  reduced 
some  part  thereof  to  cultivation. 

(d)  Act  of  February  19,  1925.  The 
act  of  February  19,  1925  (43  Stat.  951; 
43  U.S.C.  993) ,  authorizes  the  Secretary 
of  the  Interior  in  his  judgment  and 
discretion  to  sell  at  an  appraised  price, 
any  of  those  public  lands  situated  in  Lou¬ 
isiana,  which  were  originally  erroneously 
meandered  and  shown  upon  the  official 
plats  as  water-covered  areas  and  which 
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are  not  lawfully  appropriated  by  a  quali¬ 
fied  settler  or  entryman  claiming  imder 
the  public  land  laws,  to  any  citizen  who, 
or  whose  ancestors  in  title  In  good  faith 
under  color  of  title  or  claiming  as  a 
riparian  owner,  has  prior  to  February  19, 
1925,  placed  valuable  Improvements 
upon  or  reduced  to  cultivation  any  of 
such  lands.  The  coal,  oil,  gas,  and  other 
minerals  in  such  lands  are  reserved  to 
the  United  States. 

(e)  Act  of  August  24,  1954.  The  act 
of  August  24,  1954  (68  Stat.  789) ,  directs 
the  Secretary  of  the  Interior  to  issue 
patents  for  public  lands  which  lie  be¬ 
tween  the  meander  line  of  an  inland  lake 
or  river  in  Wisconsin  as  originally  sur¬ 
veyed  and  the  meander  line  of  that  lake 
or  river  as  subsequently  resurveyed,  un¬ 
der  certain  terms  and  conditions.  The 
act  of  February  27,  1925  (43  Stat.  1013: 
43  U.S.C.  994) ,  authorized  the  Secretary 
of  the  Interior  to  sell  such  public  lands 
under  certain  other  terms  and  condi¬ 
tions.  These  acts  are  cited  as  “the  act 
of  1954”  and  “the  act  of  1925,”  respec¬ 
tively,  in  §§  2545.1  to  2545.4. 

(f)  Act  of  May  31,  1962.  (1)  The 

act  of  May  31,  1962  (76  Stat.  89),  here¬ 
after  referred  to  as  “the  Act”,  author¬ 
izes  the  Secretary  of  the  Interior,  in  his 
discretion,  to  sell  at  not  less  than  their 
fair  market  value  any  of  those  lands  in 
the  State  of  Idaho,  in  the  vicinity  of  the 
Snake  River  or  any  of  its  tributaries, 
which  have  been,  or  may  be.  found  upon 
survey  to  be  omitted  public  lands  of  the 
United  States,  and  which  are  not  within 
the  boundaries  of  a  national  forest  or 
other  Federal  reservation  and  are  not 
lawfully  appropriated  by  a  qualified  set¬ 
tler  or  entryman  claiming  under  the 
public  land  laws,  or  are  not  used  and 
occupied  by  Indians  claiming  by  rea¬ 
son  of  aboriginal  rights  or  are  not  used 
and  occupied  by  Indians  who  are  eligi¬ 
ble  for  an  allotment  under  the  laws 
pertaining  to  allotments  on  the  public 
domain. 

(2)  The  Act  provides  that  in  all  pat¬ 
ents  Issued  under  the  Act.  the  Secretary 
of  the  Interior  (1)  shall  include  a  reser¬ 
vation  to  the  United  States  of  all  the 
coal,  oil,  gas,  oil  shale,  phosphate,  pot¬ 
ash.  sodium,  native  asphalt,  solid  and 
semlsolld  bitumen,  and  bitumen  rock 
(including  oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried),  together  with  the 
right  to  prospect  for.  mine,  and  remove 
the  same:  and  (11)  may  reserve  the  right 
of  access  to  the  public  through  the  lands 
and  such  other  reservations  as  he  may 
deem  appropriate  and  consonant  with 
the  public  interest  in  preserving  public 
recreational  values  in  the  lands. 

(3)  The  Act  further  provides  that  the 
Secretary  of  the  Interior  shall  determine 
the  fair  market  value  of  the  lands  by 
appraisal,  taking  into  consideration  any 
reservations  specified  pursuant  to  sub- 
paragraph  (2)  of  this  section  and  exclud¬ 
ing,  when  sales  are  made  to  preference- 
right  claimants  under  section  2  of  the 
Act,  any  Increased  values  resulting  from 
the  development  or  Improvement  thereof 
for  agricultural  or  other  purposes  by 
the  claimant  or  his  predecessors  in 
Interest. 
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(4)  The  Act  grants  a  preference  right 
to  purchase  lands  which  are  offered  by 
the  Secretary  of  the  Interior  for  sale 
under  the  Act  to  any  citizen  of  the  United 
States  (which  term  includes  corpora¬ 
tions.  partnerships,  firms,  and  other 
legal  entities  having  authority  to  hold 
title  to  lands  in  the  State  of  Idaho) 
who,  in  good  faith  under  color  of  title 
or  claiming  as  a  riparian  owner  has, 
prior  to  March  30,  1961,  placed  valuable 
improvements  upon,  reduced  to  cultiva¬ 
tion  or  occupied  any  of  the  lands  so 
offered  for  sale,  or  whose  ancestors  or 
predecessors  in  title  have  taken  such 
action. 

§  2540.0—3  Definition. 

(a)  “The  act”,  when  used  in  this  sec¬ 
tion  means  the  act  of  December  22,  1928 
(45  Stat.  1069;  43  U.S.C.  1068,  1068a), 
as  amended  by  the  act  of  July  28.  1953 
(67  Stat.  227,  43  U.S.C.  1068a). 

(b)  The  claims  recognized  by  the  act 
will  be  referred  to  in  this  part  as  claims 
of  class  1,  and  claim  of  class  2.  A  claim 
of  class  1  is  one  which  has  been  held  in 
good  faith  and  in  peaceful  adverse  pos¬ 
session  by  a  claimant,  his  ancestors  or 
grantors,  under  claim  or  color  of  title 
for  more  than  20  years,  on  which  valu¬ 
able  improvements  have  been  placed,  or 
on  which  some  part  of  the  land  has  been 
reduced  to  cultivation.  A  claim  of  class 
2  is  one  which  has  been  held  in  good  faith 
and  in  peaceful,  adverse  possession  by 
a  claunant,  his  ancestors  or  grantors, 
under  claim  or  color  of  title  for  the 
period  commencing  not  later  than  Janu¬ 
ary  1,  1901,  to  the  date  of  application, 
during  which  time  they  have  paid  taxes 
levied  on  the  land  by  State  and  local 
governmental  units.  A  claim  is  not  held 
in  good  faith  where  held  with  knowledge 
that  the  land  is  owned  by  the  United 
States.  A  claim  is  not  held  in  peaceful, 
adverse  possession  where  it  was  initiated 
while  the  land  was  withdrawn  or  reserved 
for  Federal  purposes.  . 

Subpart  2541 — Color-of-Title: 

General 

§2541.1  Who  may  apply. 

Any  individual,  group,  or  corporation 
authorized  to  hold  title  to  land  in  the 
State  and  who  believes  He  has  a  valid 
claim  under  color  of  title  may  make 
application. 

§  2.541.2  Procedures. 

(a)  Application.  (1)  An  application 
for  a  claim  of  class  1  or  of  class  2  must 
be  filed  in  duplicate  on  a  form  approved 
by  the  Director.  It  must  be  filed  in  ac¬ 
cordance  with  the  provisions  of  §  1821.2 
of  this  chapter. 

(2)  Every  application  must  be  accom¬ 
panied  by  a  filing  fee  of  $10,  which  will , 
be  nonretumable. 

(3)  The  application  must  be  in  type¬ 
written  form,  or  in  legible  handwriting, 
and  it  must  be  completely  executed  and 
signed  by  the  applicant. 

(4)  Every  applicant  must  furnish  in¬ 
formation  required  in  the  application 
form  concerning  Improvements,  cultiva¬ 
tion,  conveyances  of  title,  taxes,  and  re¬ 
lated  matters. 
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(b)  Description  of  lands  applied  for. 
Application  under  the*  act  may  be 
made  for  surveyed  or  unsurveyed  lands. 
If  unsurveyed,  the  description  must  be 
sufiBciently  complete  to  Identify  the  lo¬ 
cation,  boundary,  and  area  of  the  land 
and,  if  possible,  the  approximate  de¬ 
scription  or  location  of  the  land  by  sec¬ 
tion,  township,  and  range.  If  unsur¬ 
veyed  land  is  claimed,  final  action  will 
be  suspended  until  the  plat  of  survey 
has  been  ofiScially  filed. 

(c)  Presentation  and  verification  of 
factual  statements.  (1)  Information  re¬ 
lating  to  all  record  and  nonrecord  con¬ 
veyances,  or  to  nonrecord  claims  of  title, 
affecting  the  land  shall  be  itemized  on 
a  form  approved  by  the  Director.  The 
statements  of  record  conveyances  must 
be  certified  by  the  proper  county  official 
or  by  an  abstractor.  The  applicant  may 
be  called  upon  to  submit  documentary 
or  other  evidence  relating  to  convey¬ 
ances  or  claims.  Abstracts  of  title  or 
other  documents  which  are  so  requested 
will  be  returned  to  the  applicant. 

(2)  Applicants  for  claims  of  class  2 
must  itemize  all  information  relating  to 
tax  levies  and  payments  on  the  land  on 
a  form  approved  by  the  Director  which 
must  be  certified  by  the  proper  county 
official  or  by  an  abstractor. 

§  2541.3  Patents. 

(a)  Any  applicant  who  satisfied  all  re¬ 
quirements  for  a  claim  of  class  1  or  class 
2  conunencing  not  later  than  January  1, 
1901,  to  the  date  of  application  and  who 
so  requests  in  the  application  will  receive 
a  patent  convejdng  title  to  all  other 
minerals  except: 

( 1 )  Any  minerals  which,  at  the  time  of 
approval  of  the  application,  are  em¬ 
braced  by  an  outstanding  mineral  lease 
or 

(2)  Any  minerals  for  which  the  lands 
have  been  placed  in  a  mineral  with¬ 
drawal. 

All  other  patents  will  reserve  all  minerals 
to  the  United  States. 

(b)  All  mineral  reservations  will  in¬ 
clude  the  right  to  prospect  for,  mine,  and 
remove  the  same  in  accordance  with 
applicable  law. 

(c)  The  maximum  area  for  which  pat¬ 
ent  may  be  issued  for  any  claim  under 
the  act  is  160  acres.  Where  an  area  held 
under  a  claim  or  color  of  title  is  in  ex¬ 
cess  of  160  acres,  the  Secretary  has  au¬ 
thority  under  the  act  to  detennine  what 
particular  subdivisions  not  exceeding  160 
acres,  may  be  patented. 

§  2541.4  Price  of  land ;  payment. 

(a)  Price  of  land.  The  land  applied 
for  will  be  appraised  on  the  basis  of  its 
fair  market  value  at  the  time  of  ap¬ 
praisal.  However,  in  determination  of 
the  price  payable  by  the  applicant,  value 
resulting  from  Improvements  or  develop¬ 
ment  by  the  applicant  or  his  predecessors 
in  Interest  will  be  deducted  from  the 
appraised  price,  and  consideration  will 
be  given  to  the  equities  of  the  applicant 
In  no  case  will  the  land  be  sold  for  less 
than  $1.25  per  acre. 

(b)  Payment.  Applicant  will  be  re¬ 
quired  to  make  payment  of  the  sale  price 
of  the  land  within  the  time  stated  in  the 
request  for  pajnnent. 
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§2541.5  Publication;  protests. 

(a)  The  applicant  will  be  required  to 
publish  once  a  week  for  four  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  in  the  office  speci¬ 
fied  in  paragraph  2541.1-2(a)  their  ob¬ 
jections  to  the  issuance  of  patent  under 
the  application.  A  protestant  must  serve 
on  the  applicant  a  copy  of  the  objections 
and  furnish  evidence  of  such  service. 

(b)  The  applicant  must  file  a  state¬ 
ment  of  the  publisher,  accompanied  by  a 
copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time. 

Subpart  2542 — Color-of-Title  Claims, 
New  Mexico,  Continguous  to  Span¬ 
ish  or  Mexican  Grants 
§  2542.1  Application. 

(a)  Where  filed;  purchase  price  re¬ 
quired.  Applications  under  the  act  of 
February  23,  1932  must  be  filed  with  the 
manager  of  the  land  office  at  Santa  Pe, 
New  Mexico,  and  should  be  accompanied 
by  payment  of  the  purchase  price  of  the 
land  applied  for  at  the  rate  of  $1.25  per 
acre. 

(b)  Form.  No  special  form  of  ap¬ 
plication  is  provided.  The  application 
should  be  in  typewritten  form  or  in  legi¬ 
ble  handwriting  and  must  be  corroborat¬ 
ed  by  at  least  two  disinterested  persons 
having  actual  knowledge  of  the  facts 
alleged  therein. 

(c)  Contents  of  application.  Appli¬ 
cants  desiring  to  take  advantage  of  the 
benefits  of  the  act  of  February  23,  1932, 
must  show  the  following  matters  in  their 
applications: 

(1)  Pull  name  and  post-ofBce  address 
of  the  applicant  and  whether  married 
or  single. 

(2)  Description  of  the  land  for  which 
patent  is  desired.  If  surveyed,  the  land 
should  be  described  by  legal  subdivision, 
section,  township,  and  range.  If  unsur¬ 
veyed.  the  land  should  be  described  by 
metes  and  bounds. 

(3)  That  the  land  applied  for  is  con¬ 
tiguous  to  a  Spanish  or  Mexican  land 
grant.  The  grant  should  be  identified  by 
name,  number,  patentee  or  description  of 
land  Involved.  The  points  or  places  at 
which  the  land  applied  for  is  contiguous 
to  the  Spanish  or  Mexican  land  grant, 
must  be  clearly  shown 

(4)  That  possession  of  the  lands  ap¬ 
plied  for  has  been  maintained  for  more 
than  20  years  under  claim  or  color  of 
title.  If  the  applicant  is  claiming  as  a 
record  owner,  he  or  she  will  be  required 
to  file  an  abstract  of  title,  certified  to  by 
a  competent  abstractor,  showing  the  rec¬ 
ord  of  all  conveyances  of  the  land  up  to 
the  date  of  the  filing  of  the  application. 
If  the  applicant  is  not  a  record  owner 
and  no  abstract  of  title  can  be  furnished, 
statements  must  be  filed,  setting  forth 
the  names  of  all  mesne  possessors  of  the 
land,  the  periods  held  by  each,  giving 


the  dates  and  manner  of  acquiring  pos¬ 
session  of  the  land,  and  the  acts  of  do¬ 
minion  exercised  over  the  land  by  each 
possessor. 

(5)  That  the  lands  have  been  held  in 
good  faith  and  in  peaceful,  adverse  pos¬ 
session.  The  applicant  should  show 
whether  or  not  he  and  his  predecessors 
in  interest  have  paid  taxes  on  the  lands 
and  for  what  periods  of  time,  and 
whether  any  consideration  was  paid  for 
any  conveyances  of  the  land.  It  should 
further  be  shown  whether  there  is  any 
person  who  is  claiming  the  land  adversely 
to  the  applicant,  and  if  there  be  such, 
the  name  and  address  of  such  adverse 
claimant  should  be  furnished. 

(6)  Whether  or  not  valuable  improve¬ 
ments  have  been  erected  upon  the  land 
applied  for  and  whether  or  not  any  part 
of  such  land  has  been  reduced  to  culti¬ 
vation.  If  improvements  have  been 
made,  the  nature,  the  value,  the  exact 
location,  and  the  time  of  erection  thereof, 
should  be  fully  disclosed  together  with 
the  identity  of  the  one  who  was  respon¬ 
sible  for  erecting  such  improvements. 
If  any  of  the  land  has  been  reduced  to 
cultivation,  the  subdivision  so  claimed  to 
have  been  reduced  must  be  identified 
and  the  amount  and  nature  of  the  cul¬ 
tivation  must  be  set  forth,  together  with 
the  dates  thereof. 

§  2.542.2  Evidence  required. 

(a)  Citizenship.  The  applicant  must 
furnish  a  statement  showing  whether 
such  applicant  is  a  native-born  or  nat¬ 
uralized  citizen  of  the  United  States. 
In  the  event  an  applicant  is  a  naturalized 
citizen,  the  statement  should  show  the 
date  of  the  alleged  naturalization  or 
declaration  of  intention,  the  title  and 
location  of  the  court  In  which  Instituted, 
and  when  available,  tlie  number  of  the 
document  in  question,  if  the  proceeding 
has  been  had  since  September  26,  1906. 
In  addition,  in  cases  of  naturalization 
prior  to  September  27, 1906,  there  should 
be  given  the  date  and  place  of  the  appli¬ 
cant’s  birth  and  the  foreign  country  of 
which  the  applicant  was  a  citizen  or 
subject.  In  case  the  applicant  is  a  cor¬ 
poration,  a  certified  copy  of  the  articles 
of  incorporation  should  be  filed. 

(b)  Acreage  claimed.  The  applicant 
in  the  statement  required  under  para¬ 
graph  (a)  of  this  section  must  show 
that  the  land  claimed  is  not  a  part  of 
a  claim  which  embraced  more  than  160 
acres  on  February  23.  1932.  If  the  land 
claimed  is  part  of  a  claim  containing 
more  than  160  acres,  a  full  disclosure  of 
all  facts  concerning  the  larger  claim 
must  be  furnished. 

§  2542.3  Publication  and  positing  of 
notice. 

(a)  If  upon  consideration  of  the  ap¬ 
plication  it  is  determined  that  the  appli¬ 
cant  is  entitled  to  purchase  the  land 
applied  for.  the  applicant  will  be  required 
to  publish  notice  of  the  application  in  a 
newspaper  of  general  circiilation  in  the 
county  wherein  the  land  applied  for  is 


situated.  Notice  for  publication  shall  be 
issued  in  the  following  form: 

Land  Office, 
Santa  Fe,  New  Mexico. 

Notice  Is  hereby  given  that _ 

(Name  of  applicant) 

of _ _  has  filed  appUca- 

(AddresB) 

tlon _ - — 

(Number  and  land  ofSce) 
under  the  act  of  February  23,  1932  (47  Stat. 

53),  to  purchase _ — , 

(Land) 

Sec _ _  T _ ,  B _ _ _ Mer., 

claiming  under  _ .... 

(Ground  of  claim) 

The  purpose  of  this  notice  is  to  allow  all 
persons  having  bona  fide  objection  to  the 
proposed  pmchase,  an  opportunity  to  file 
their  protests  in  this  office  on  or  before 


(Date) 


(Manager) 

(b)  The  notice  shall  be  published  at 
the  expense  of  the  applicant  and  such 
publication  shall  be  made  once  each  week 
for  a  period  of  five  consecutive  weeks.  A 
copy  of  the  notice  will  be  posted  in  the 
land  office  during  the  entire  period  of 
publication.  The  applicant  must  file 
evidence  showing  that  publication  has 
been  had  for  the  required  time,  which 
evidence  must  consist  of  the  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  as  published. 

§  2542.4  Patent. 

(a)  Upon  submission  of  satisfactory 
proof  of  publication  and  the  expiration 
of  the  time  allowed  for  the  filing  of  ob¬ 
jections  against  the  application,  if  there 
be  no  protest,  contest  or  other  objection 
against  the  application,  patent  will  then 
be  issued  by  the  manager. 

(b)  There  will  be  incorporated  in  pat¬ 
ents  issued  on  applications  under  th* 
above  act,  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States,  the  coal  and  all  other  minerals 
In  the  land  so  patented,  together  with  the 
right  of  the  United  States  or  Its  permittees, 
lessees,  or  grantees,  to  enter  upon  said  lands 
for  the  purpose  of  prospecting  for  and  mining 
such  deposits  as  provided  for  under  the  act 
of  February  23,  1932  (47  Stat.  63). 

Subpart  2543 — Erroneously  Mean¬ 
dered  Lands,  Arkansas 
§  2543.1  .Applications. 

(a)  Applications  to  purchase  under 
the  act  of  September  21,  1922,  must 
be  signed  by  the  applicant  in  the 
State  of  Arkansas.  Such  applications 
had  to  be  filed  within  90  days  from 
the  date  of  the  passage  of  this  act,  if  the 
lands  had  been  surveyed  and  plats  filed, 
otherwise  they  must  be  filed  within  90 
days  from  the  filing  of  such  plats.  'The 
applicant  must  show  that  he  is  either 
a  native-born  or  naturalized  citizen  of 
the  United  States,  and.  if  naturalized, 
file  record  evidence  thereof;  must  de¬ 
scribe  the  land  which  he  desires  to 
purchase,  together  with  the  land  claimed 
as  the  basis  of  his  preference  right 


FEDERAL  REGISTER,  VOL.  35,  NO.  115— SATURDAY,  JUNE  13,  1970 


9594 


RULES  AND  REGULATIONS 


to  the  lands  applied  for  if  he  applies 
as  a  riparian  owner,  or  if  claiming 
otherwise,  under  what  color  of  title  his 
claim  is  bsised,  and  that  the  applied- 
for  lands  are  not  lawfully  appropriated 
by  a  qualified  settler  or  entrsrman  imder 
the  public  land  laws,  nor  in  the  legal 
possession  of  any  adverse  applicsmt;  the 
kind,  character,  and  value  of  the  im¬ 
provements  on  the  land  covered  by  the 
application :  when  they  were  placed 
thereon;  the  extent  of  the  cultivation 
had,  if  any,  and  how  long  continued. 
This  application  must  be  supported  by 
the  statements  of  two  persons  having 
personal  knowledge  of  the  facts  alleged 
in  the  application. 

(b)  All  applications  to  purchase  under 
the  act  must  be  accompanied  by  an  ap¬ 
plication  service  fee  of  $10  which  will  not 
be  returnable. 

§  2543.2  Appraisal  of  land. 

When  an  application  is  received  it  will 
be  assigned  for  investigation  and  ap¬ 
praisement  of  the  land  in  accordance 
with  the  provisions  of  the  act  of  Sep¬ 
tember  21, 1922. 

§  2543.3  Purchase  price  required. 

If  upon  consideration  of  the  applica¬ 
tion  it  shall  be  determined  that  the  ap¬ 
plicant  is  entitled  to  purchase  the  lands 
applied  for,  the  applicant  will  be  notified 
by  registered  mail  that  he  must  within  30 
days  from  service  of  notice  deposit  the 
appraised  price,  or  thereafter,  and  with¬ 
out  further  notice,  forfeit  all  rights  un¬ 
der  his  application. 

§  2543.4  Publication  and  posting. 

Upon  payment  of  the  appraised  price  a 
notice  of  publication  will  be  issued. 
Such  notice  shall  be  published  at  the  ex¬ 
pense  of  the  applicant  in  a  designated 
newspaper  of  general  circylatlon  in  the 
vicinity  of  the  lands  once  a  week  for  five 
consecutive  weeks  immediately  prior  to 
the  date  of  sale,  but  a  sufBcient  time 
should  elaspe  between  the  date  of  last 
publication  and  date  of  sale  to  enable  the 
statement  of  the  publisher  to  be  filed. 
The  notice  will  advise  all  persons  claim¬ 
ing  adversely  to  the  applicant  that  they 
should  file  any  objections  or  protests 
against  the  allowance  of  the  application 
within  the  period  of  publication,  other¬ 
wise  the  application  may  be  allowed. 
Any  objections  or  protests  must  be  cor¬ 
roborated.  and  a  copy  thereof  served 
upon  the  applicant.  Tlie  Bureau  of  Land 
Management  will  cause  a  notice  similar 
to  the  notice  for  publication  to  be  posted 
in  such  ofiQce,  during  the  entire  period 
of  publication.  The  publisher  of  the 
newspaper  must  file  in  the  Bureau  of 
Land  Management  prior  to  the  date  fixed 
by  the  sale  evidence  that  publication  has 
been  had  for  the  required  period,  which 
evidence  must  consist  of  the  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published. 

§  2543.5  Patent. 

Upon  submission  of  satisfactory  proof, 
if  no  protest  or  contest  is  pending, 
patent  will  be  issued. 


Subpart  2544 — Erroneously  Mean¬ 
dered  Lands,  Louisiana 
§  2544.1  Applications. 

(a)  Applications  to  purchase  under 
the  act  of  February  19,  1925,  must  be 
signed  by  the  applicant  in  the  State  of 
Louisiana.  Such  applications  had  to  be 
filed  within  90  days  from  the  passage  of 
this  act,  if  the  lands  had  been  surveyed 
and  plats  filed,  otherwise  they  must  be 
filed  within  90  days  from  the  filing  of 
such  plat.  The  applicant  must  show 
that  he  is  either  a  native-born  or  a 
naturalized  citizen  of  the  United  States, 
and,  if  naturalized,  file  record  evidence 
thereof ;  must  describe  the  land  which  he 
desires  to  purchase,  together  with  the 
land  claimed  as  the  basis  of  his  pref¬ 
erence  right  to  the  lands  applied  for  if 
he  applies  as  a  riparian  owner,  or  if 
claiming  otherwise,  under  what  color  of 
the  title  his  claim  is  based;  in  other 
words,  a  complete  history  of  the  claim, 
and  that  the  lands  applied  for  are  not 
lawfully  appropriated  by  a  qualified 
settler  or  entnmian  under  the  public 
land  laws,  nor  in  the  legal  possession  of 
any  adverse  applicant;  the  kind,  char¬ 
acter,  and  value  of  the  Improvements  on 
the  land  covered  by  the  application; 
when  they  were  placed  thereon;  the 
extent  of  the  cultivation,  if  any,  and 
how  long  continued.  Such  application 
must  be  supported  by  the  statement  of 
at  least  two  persons  having  personal 
knowledge  of  the  facts  alleged  in  the 
application. 

(b)  All  applications  to  purchase  under 
the  act  must  be  accompanied  by  an  ap¬ 
plication  service  fee  of  $10  which  will  not 
be  returnable. 

§  2544.2  Appraisal  of  land. 

When  an  application  is  received  it  will 
be  assigned  for  investigation  and  ap¬ 
praisement  of  the  land  in  accordance 
with  the  provisions  of  the  act. 

§  2544.3  Notice  to  deposit  purchase 
price. 

If.  upon  consideration  of  the  applica¬ 
tion.  it  shall  be  determined  that  the 
applicant  is  entitled  to  purchase  the 
lands  applied  for,  the  applicant  will  be 
notified,  by  registered  mail,  that  he  must 
within  6  months  from  receipt  of  notice 
deposit  the  appraised  price  of  the  land 
or  else  forfeit  all  his  rights  under  his 
application. 

§  2544.4  Publication  and  posting. 

Upon  payment  of  the  appraised  price 
of  the  land  the  Bureau  will  issue  notice 
of  publication.  Such  notice  shall  be 
published  at  the  expense  of  the  appli¬ 
cant  in  a  designated  newspaper  of  gen¬ 
eral  circulation  in  the  vicinity  of  the 
lands,  once  a  week  for  five  consecutive 
weeks.  In  accordance  with  §  1824.3  of 
this  chapter,  immediately  prior  to  the 
date  of  sale,  but  a  sufficient  time  shall 
elapse  between  the  date  of  the  last  pub¬ 
lication  and  the  date  of  sale  to  enable 
the  statement  of  the  publisher  to  be  filed 
The  notice  will  advise  all  persons  claim¬ 


ing  adversely  to  the  applicant  that  they 
should  file  any  objections  or  protests 
against  the  allowance  of  the  application 
within  the  period  of  publication,  other¬ 
wise  the  application  may  be  allowed. 
Any  objections  or  protests  must  be  cor¬ 
roborated,  and  a  copy  thereof  served 
upon  the  applicant.  The  Bureau  will 
also  cause  a  copy  of  such  notice  of  publi¬ 
cation  to  be  posted  in  such  office  during 
the  entire  period  of  publication.  The 
applicant  must  file  in  the  Bureau  prior 
to  the  date  fixed  for  the  sale  evidence 
that  publication  has  been  had  for  the 
required  period,  which  evidence  must 
consist  of  the  statement  of  the  publisher 
accompanied  by  a  copy  of  the  notice  so 
published. 

§  2544.5  Patent. 

Upon  the  submission  of  satisfactory 
proof,  the  Bureau  will,  if  no  protest  or 
contest  is  pending,  issue  patent,  such 
patent  to  contain  a  stipulation  that  all 
the  minerals  in  the  lands  described  in  the 
application  are  reserved  to  the  United 
States  with  the  right  to  prospect  for, 
mine  and  remove  same. 

Subpart  2545 — Erroneously  Mean¬ 
dered  Lands,  Wisconsin 
§  2545.1  Qualifications  of  applicants. 

(a)  To  qualify  under  the  act  of  1954,  a 
person,  or  his  predecessors  in  Interest, 
(1)  must  have  been  issued,  prior  to  Jan¬ 
uary  21,  1953,  a  patent  for  lands  lying 
along  the  meander  line  as  originally  de¬ 
termined,  and  (2)  must  have  held  in  good 
faith  and  in  peaceful,  adverse  possession 
since  the  date  of  Issuance  of  said  patent 
adjoining  public  lands  lying  between  the 
original  meander  line  and  the  resur¬ 
veyed  meander  line. 

(b)  To  qualify  tmder  the  act  of  1925, 
a  person  must  either  (1)  be  the  owner  in 
good  faith  of  land,  acquired  prior  to  Feb¬ 
ruary  27,  1925,  showm  'by  the  official 
public  land  surveys  to  be  bounded  in 
whole  or  in  part  by  such  public  lands 
or  (2)  be  a  citizen  of  the  United  States 
who,  in  good  faith  imder  color  of  title 
or  claiming  as  a  riparian  owner,  had, 
prior  to  February  27,  1925,  placed  valu¬ 
able  improvements  upon  or  reduced  to 
cultivation  any  of  such  public  Ismds. 

§  2545.2  Applications. 

(a)  Claimants  imder  the  act  of  1925 
have  a  preferred  right  of  application  for 
a  period  of  90  days  from  the  date  of  fil¬ 
ing  of  the  plat  of  survey  of  lands  claimed 
by  them.  Applications  for  public  lands 
under  the  act  of  1954  must  be  filed  within 
1  year  after  August  24.  1954,  or  1  year 
from  the  date  of  the  official  plat  or  re¬ 
survey,  whichever  is  later.  All  applica¬ 
tions  must  be  filed  in  the  proper  land 
office  (see  §  1821.2-1  of  this  chapter) . 

(b)  Every  application  must  be  ac¬ 
companied  by  a  filing  fee  of  $10.  which 
is  not  returnable. 

(c)  No  particular  form  is  required  but 
the  applications  must  be  typewritten  or 
in  legible  handwriting  and  must  contain 
the  following  information: 
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(1)  The  name  and  post  office  address 
of  the  applicant. 

(2)  The  legal  description  and  acreage 
of  the  public  lands  claimed  or  desired. 

(3)  The  legal  description  of  the  lands 
owned  by  the  applicant,  if  any,  adjoin¬ 
ing  the  public  lands  claimed  or  desired. 
If  the  claim  is  based  on  ownership  of 
such  adjoining  lands,  the  application 
must  be  accompanied  by  a  certificate 
from  the  proper  county  official  or  by  an 
abstractor,  showing  the  date  of  acquisi¬ 
tion  of  the  lands  by  the  applicant  and 
that  the  applicant  owns  the  lands  in  fee 
simple  as  of  the  date  of  application. 

(4)  If  the  applicant  is  a  color-of -title 
applicant  under  the  act  of  1925,  a  state¬ 
ment  whether  or  not  the  applicant  Is  a 
citizen  of  the  United  States. 

(5)  If  the  application  is  based  on  color 
of  title  or  riparian  claim  under  the  act 
of  1925,  a  statement  fully  disclosing  the 
facts  of  the  matter;  or  if  the  application 
is  based  on  peaceful,  adverse  possession 
under  the  act  of  1954,  a  similar  state¬ 
ment  showing  peaceful,  adverse  posses¬ 
sion  by  the  applicant,  or  his  predecessors 
in  interest,  since  the  Issuance  of  the 
patent  to  the  lands  adjoining  the  claimed 
lands. 

(6)  A  statement  showing  the  improve¬ 
ments,  if  any,  placed  on  the  public  lands 
applied  for  including  their  location,  na¬ 
ture,  present  value,  date  of  installation, 
and  the  names  of  the  person  or  persons 
who  installed  them. 

(7)  A  statement  showing  the  cultiva¬ 
tion,  if  any,  of  the  lands  applied  for, 
including  the  nature,  location,  and  dates 
of  such  cultivation. 

(8)  The  names  and  post  office  ad¬ 
dresses  of  any  adverse  claimants,  set¬ 
tlers,  or  occupants  of  the  public  lands 
applied  for  or  claimed. 

(9)  The  names  and  post  office  ad¬ 
dresses  of  at  least  two  disinterested  per¬ 
sons  having  knowledge  of  the  facts  re¬ 
lating  to  the  applicant’s  claim. 

(10)  A  citation  of  the  act  under  which 
the  application  is  made. 

§  2545.3  Publication  and  protests. 

(a)  The  applicant  will  be  required  to 
publish  once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  with  the  Bureau  of 
Land  Management,  Washington,  D.C., 
their  objections  to  issuance  of  patent  un¬ 
der  the  application.  A  protestant  must 
serve  on  the  applicant  a  copy  of  the  ob¬ 
jections  and  furnish  evidence  of  such 
service. 

(b)  The  applicant  must  file  a  state¬ 
ment  of  the  publisher,  accompanied  by 
a  copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time. 

§  2545.4  Price  of  land ;  other  condi¬ 
tions. 

(a)  pprsons  entitled  to  a  patent  under 
the  act  of  1954  must,  within  30  days  after 
request  therefor,  pay,  under  the  same 
terms  and  conditions,  the  same  price 


per  acre  as  was  paid  for  the  land  Included 
in  their  original  patent. 

(b)  Persons  entitled  to  a  patent  under 
the  act  of  1925,  within  30  days  after  re¬ 
quest  therefor,  must  pay  the  appraised 
price  of  the  lands,  which  price  will  be 
the  value  of  the  lands  as  of  the  date  of 
appraisal,  exclusive  of  any  increased 
value  resulting  from  the  development  or 
improvement  of  the  lands  for  agricul¬ 
tural  purposes  by  the  applicant  or  his 
predecessors  in  interest  but  inclusive  of 
the  stumpage  value  of  any  timber  cut  or 
removed  by  them. 

Subpart  2546— Snake  River,  Idaho, 
Omitted  Lands 

§  2546.1  OITers  of  lands  for  sale. 

Before  any  lands  may  be  sold  under 
the  Act,  the  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  shall  publish 
in  the  Federal  Register  and  in  at  least 
one  newspaper  of  general  circulation 
within  the  State  of  Idaho  a  notice  that 
the  lands  will  be  offered  for  sale,  which 
notice  shall  specify  a  period  of  time  not 
less  than  30  days  in  duration  during 
which  citizens  may  file  with  the  land 
office  at  Boise,  Idaho,  a  notice  of  their 
Intention  to  apply  to  purchase  all  or 
part  of  the  lands  as  qualified  prefer¬ 
ence-right  claimants. 

§  2546.2  Applications  for  purchase. 

(a)  All  citizens  who  file  a  notice  of 
intention  in  accordance  with  §  2546.1 
within  the  time  period  specified  in  the 
published  notice  or  any  amendment 
thereof  will  be  granted  by  the  author¬ 
ized  officer  a  period  of  time  not  less  than 
30  days  in  duration  in  which  to  file,  in 
duplicate  with  the  Manager  of  the  Boise 
Land  Office,  their  applications  to  pur¬ 
chase  lands  as  preference-right  claim¬ 
ants. 

(b)  Every  application  must  be  ac¬ 
companied  by  a  filing  fee  of  $10,  which  is 
not  returnable. 

(c)  No  particular  form  is  required  but 
the  applications  must  be  typewritten  or 
in  legible  handwriting  and  must  contain 
the  following  information: 

(1)  The  name  and  post  office  address 
of  the  claimant. 

(2)  The  description  and  acreage  of  the 
public  lands  claimed  or  desired. 

(3)  The  description  of  the  lands 
owned  by  the  applicant,  if  any,  adjoin¬ 
ing  the  public  lands  claimed  or  desired, 
accompanied  by  a  certificate  from  the 
proper  county  official  or  by  an  abstrac¬ 
tor  or  by  an  attorney  showing  the  date 
of  acquisition  of  the  lands  by  the  ap¬ 
plicant  and  that  the  applicant  owns  the 
lands  in  fee  simple  as  of  the  date  of 
application. 

(4)  A  statement  showing  that  the 
claimant  is  a  citizen  of  the  United 
States,  as  defined  in  subparagraph  (4) 
of  §  2540.0-3(f). 

(5)  A  statement  giving  the  basis  for 
color  of  title  or  claim  of  riparian  own¬ 
ership. 

(6)  A  statement  showing  the  Improve¬ 
ments,  if  any,  placed  on  the  public  lands 
applied  for  including  their  location,  na¬ 
ture.  present  value,  date  of  installation. 


and  the  names  of  the  person  or  persons 
who  installed  them. 

(7)  A  statement  showing  the  cultiva¬ 
tion  and  occupancy,  if  any,  of  the  lands 
applied  for,  including  the  nature,  loca¬ 
tion,  and  date  of  such  cultivation  and 
occupancy. 

(8)  The  names  and  post  office  ad¬ 
dresses  of  any  adverse  claimants,  set¬ 
tlers,  or  occupants  of  the  public  lands 
claimed. 

(9)  The  names  and  addresses  of  at 
least  two  disinterested  persons  having 
knowledge  of  the  facts  relating  to  the 
applicant’s  claim. 

(10)  A  citation  of  the  act  under  which 
the  application  is  made. 

§  2546.3  Payment  and  publication. 

(a)  Before  lands  may  be  sold  to  a 
qualified  preference-right  claimant,  the 
claimant  will  be  required  to  pay  the  pur¬ 
chase  price  of  the  lands  and  will  be  re¬ 
quired  to  publish  once  a  week  for  four 
consecutive  weeks,  at  his  expense,  in  a 
designated  newspaper  and  in  a  desig¬ 
nated  form,  a  notice  allowing  all  persons 
having  objections  to  file  with  the  Man¬ 
ager  of  the  Land  Office  at  Boise,  Idaho, 
their  objections  to  issuance  of  patent  to 
the  claimant.  A  protestant  must  serve 
on  the  claimant  a  copy  of  the  objections 
and  must  furnish  the  Manager  with  evi¬ 
dence  of  such  service. 

(b)  Among  other  things,  the  notice 
will  describe  the  lands  to  be  patented 
state  the  purchase  price  for  the  lands 
and  the  reservations,  if  any,  to  be  in¬ 
cluded  in  the  patent  to  preserve  public . 
recreational  values  in  the  lands. 

(c)  The  claimant  must  file  a  state¬ 
ment  of  the  publisher,  accompanied  by 
a  copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time. 

§  2246.4  Public  auctions. 

(a)  The  authorized  officer  may  sell 
under  the  Act  at  public  auction  any  lands 
for  which  preference-claimants  do  not 
qualify  for  patents  under  the  regulations 
of  paragraph  2540.0-3  (f)  and  subpart 
2546. 

(b)  Lands  will  be  sold  under  this  sec¬ 
tion  at  not  less  than  their  appraised  fair 
market  value  at  the  time  and  place  and 
in  the  manner  specified  by  the  authorized 
officer  in  a  public  notice  of  the  sale. 

(c)  Bids  may  be  made  by  the  prin¬ 
cipal  or  his  agent,  either  personally  at 
the  sale  or  by  mail. 

(d)  A  bid  sent  by  mail  must  be  re¬ 
ceived  at  the  place  and  within  the  time 
specified  in  the  public  notice.  Each  such 
bid  must  clearly  state  (1)  the  name  and 
address  of  the  bidder  and  (2)  the  speci¬ 
fied  tract,  as  described  in  the  notice  for 
which  the  bid  is  made  The  envelope 
must  be  noted  as  required  by  the  notice. 

(e)  Each  bid  by  mail  must  be  accom¬ 
panied  by  certified  or  cashier’s  check, 
post  office  money  order  or  bank  draft  for 
the  amount  of  the  bid. 

(f )  'The  person  who  submits  the  high¬ 
est  bid  for  each  tract  at  the  close  of 
bidding,  but  not  less  than  the  minimum 
price,  will  be  declared  the  purchaser. 
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PART  2550— MINING  CLAIM 
OCCUPANCY  ACT 

Subpart  2550 — Mining  Claim  Occupancy  Act: 

General 

Sec. 

2550.0-2  Objectives. 

2550.0-3  Authority. 

2550.0-5  Definitions. 

2550.0-7  Cross  reference. 

Subpart  2551 — Mining  Claim  Occupancy 

2551.1  Petitions. 

2551.2  Applications. 

2551.3  Offers  to  convey  an  Interest  In  the 

lands  applied  for. 

2551.4  Offers  of  alternate  tracts. 

Subpart  2550 — Mining  Claim 
Occupancy  Act:  General 

Attfrositt:  The  provisions  of  this  Subpart 
2550  Issued  under  secs.  1-4,  76  Stat.  1127, 
R.S.  453,  as  amended,  R.S.  2478,  sec.  201,  74 
Stat.  606:  30  U.S.C.  701-704,  43  U.S.C.  2, 
1201,  1371.  (70  Stat.  1127)  and  43  U.S.C. 

2,  1201,  1371. 

§  2550.0—2  Objectives. 

(a)  The  program  of  the  Secretary  of 
the  Interior  in  the  administration  of  the 
Act  is  to  grant  to  qualified  applicants 
maximum  tenure  consistent  with  the 
public  interest  in  the  lands  which  they 
occupy.  Where  the  public  interest  does 
not  permit  sale  of  a  fee  simple  interest, 
the  period  of  tenure  granted  will  ordi¬ 
narily  not  terminate  until  the  land  is 
needed  for  a  public  program,  provided 
that,  where  paragraph  (b)  of  §  2550.0-3 
is  applicable,  tenure  shall  also  be  con¬ 
sistent  with  the  terms  and  conditions 
specified  by  the  agency  or  department  in 
aid  of  whose  function  the  lands  are  used. 
The  right  to  purchase  an  alternate  tract 
will  ordinarily  be  granted  a  qualified  ap¬ 
plicant  where  the  consent  mentioned  in 
paragraph  (b)  of  §  2550.0-3  is  required 
but  not  given  and  the  other  requirements 
of  that  paragraph  are  satisfied. 

(b)  In  determining  the  price  for  the 
interest  to  be  conveyed  under  the  Act. 
the  Secretary  of  the  Interior  will  weigh 
and  evaluate  the  equities  claimed  by  the 
applicant  and  will  also  give  consideration 
to  other  equities  which  his  investigation 
may  reveal. 

§  2550.0—3  Authority. 

(a)  The  Act  of  October  23.  1962,  as 
amended  (76  Stat.  1127:  30  U.S.C.  701- 
709) .  hereinafter  referred  to  as  “the  Act”, 
authorizes  the  Secretary  of  the  Interior, 
in  his  discretion,  to  convey  to  any  quali¬ 
fied  applicant  who  is  an  occupant  of  an 
unpatented  mining  claim  which  is  deter¬ 
mined  by  the  Secretary  to  be  invalid,  an 
interest,  up  to  and  including  a  fee  simple, 
in  and  to  an  area  within  the  claim  of 
not  more  than  (1)  five  acres,  or  (2)  the 
acreage  actually  occupied  by  him.  which¬ 
ever  is  less.  The  Act  permits  the  Secretary 
to  make  a  like  conveyance  to  any  occu¬ 
pant  of  an  unpatented  mining  claim, 
who.  after  notice  from  a  qualified  officer 
of  the  United  States  that  the  claim  is 
believed  to  be  invalid,  relinquishes  to  the 
United  States  all  right  in  and  to  such 
claim  which  he  may  have  imder  the  min¬ 
ing  laws.  Such  conveyances  may  be  made 
only  to  a  qualified  applicant  who  applies 
therefor  vrtthln  the  period  ending  Jiuie 


30, 1971.  and  upon  payment  of  an  amount 
established  in  accordance  with  the  Act. 

(b)  The  Act  further  provides  that 
when  the  qualified  applicant  applies  for 
lands  which  have  been  withdrawn  in  aid 
of  a  function  of  a  Federal  department  or 
agency  other  than  the  Department  of  the 
Interior,  or  of  a  State,  county,  munici¬ 
pality,  water  district,  or  other  local  gov¬ 
ernmental  subdivision  or  agency,  the 
Secretary  of  the  Interior  may  convey 
an  interest  therein  only  with  the  con¬ 
sent  of  the  head  of  the  governmental 
unit  concerned  and  under  such  terms 
and  conditions  as  said  head  may  deem 
necessary.  Where  such  consent  is  not 
given,  the  Act  permits  the  Secretary, 
after  arrangements  satisfactory  to  the 
Secretary  have  been  made  for  termina¬ 
tion  of  the  applicant’s  occupancy  of  his 
unpatented  mining  claim  and  for  settle¬ 
ment  of  any  liability  for  the  unauthor¬ 
ized  use  thereof  which  may  have  been 
incurred,  to  grant  the  applicant  a  right 
to  purchase,  for  residential  use.  an  in¬ 
terest  in  another  tract  made  available  by 
him  for  sale  under  the  Act  (1)  from  un¬ 
appropriated  and  unreserved  lands  of 
the  United  States  or  (2)  from  lands  sub¬ 
ject  to  classification  under  section  7  of 
the  Taylor  Grazing  Act  (48  Stat.  1272. 43 
U.S.C.  315f).  as  amended,  said  right  to 
expire  within  5  years  from  the  date  on 
which  it  is  granted,  unless  sooner 
exercised. 

(c)  The  Act  requires  the  Secretary, 
prior  to  any  conveyance  under  the  Act. 
to  determine  the  fair  market  value,  as  of 
the  date  of  appraisal,  of  the  interest  to 
be  conveyed  exclusive  of  the  value  of 
any  improvements  placed  on  the  lands 
by  the  applicant  or  his  predecessors  in 
interest.  It  also  requires  him,  in  estab¬ 
lishing  the  purchase  price  to  be  paid  by 
the  applicant,  to  take  into  consideration 
any  equities  of  the  applicant  and  his 
predecessors  in  interest,  including  condi¬ 
tions  of  prior  use  and  occupancy,  the 
price  never  to  exceed  its  fair  market 
value  nor  to  be  less  than  $5  per  acre  and 
to  be  payable,  in  the  discretion  of  the 
Secretary,  in  a  lump  sum  or  in  install¬ 
ments. 

(d)  The  Act  provides  that  all  convey¬ 
ances  thereunder  shall  reserve  to  the 
United  States  all  mineral  interests  of  the 
United  States  in  the  lands  conveyed  for 
the  term  of  the  estate.  It  withdraws 
from  all  forms  of  entry  and  appropria¬ 
tion.  for  the  term  of  the  estate  conveyed, 
reserve  minerals  locatable  under  the 
mining  laws  or  disposable  under  the  Act 
of  July  31.  1947  (61  Stat.  681.  30  U.S.C. 
601-604.  as  amended).  It  permits  the 
Secretary  to  lease,  under  the  mineral 
leasing  laws,  reserved  oil.  gas.  and  other 
leasable  minerals  for  exploration  and 
development  purposes,  but  without  the 
right  of  surface  ingress  or  egress. 

(e)  The  Act  provides  that  the  execu¬ 
tion  of  any  conveyance  thereunder  does 
not  relieve  an  applicant  of  any  liability, 
existing  on  the  date  of  the  conveyance,  to 
the  United  States,  for  unauthorized  use 
of  the  land  in  and  to  which  an  interest  is 
granted.  However,  it  provides  that  with 
respect  to  persons  who  file  applications 
for  conveyance  pursuant  to  the  Act  with¬ 
in  the  period  ending  Jime  30, 1971,  tres¬ 


pass  charges  shall  not  be  sought  or  col¬ 
lected  from  any  qualified  applicant  who 
has  filed  an  application  for  land  in  the 
mining  claim  pursuant  to  the  Act,  based 
upon  occupancy  of  such  claim,  whether 
residential  or  otherwise,  for  any  period 
preceding  the  final  administrative  de¬ 
termination  of  the  invalidity  of  the  min¬ 
ing  claim  by  the  Secretary  or  the  volun¬ 
tary  relinquishment  of  the  mining  claiin. 
whichever  occurs  earlier,  provided  that 
the  mining  claim  embracing  the  land 
applied  for  was  not  located  at  a  time 
when  the  land  included  therein  was  with¬ 
drawn  or  otherwise  not  subject  to 
location. 

(f)  The  Act  provides  that  any  con¬ 
veyance  of  less  than  a  fee  made  under 
the  Act  shall  include  provision  for  re¬ 
moval  from  the  tract  of  any  improve¬ 
ments  or  other  property  of  the  applicant 
at  the  close  of  the  period  for  which  the 
conveyance  is  made,  or  if  it  be  an  interest ' 
terminating  on  the  death  of  the  appli¬ 
cant,  within  one  year  thereafter. 

§  2550.0—5  Definitions. 

As  used  in  the  Act  and  the  regulations 
of  this  part: 

(a)  The  term  “qualified  applicant" 
means  (Da  residential  occupsuit-owner, 
as  of  October  23.  1962,  of  valuable  im¬ 
provements  in  an  unpatented  mining 
claim  which  constitute  for  him  a  prin¬ 
cipal  place  of  residence  and  which  he 
and  his  predecessors  in  Interest  were  in 
possession  of  for  not  less  than  seven 
years  prior  to  July  23.  1962  or  (2)  the 
heirs  or  devisees  of  such  a  residential 
occupant-owner. 

(b)  The  term  “occupant-owner”  refers 
to  persons  who,  on  October  23,  1962, 
claimed  title  to  valuable  Improvements 
which  they  or  their  predecessors  in  In¬ 
terest  have  constructed  on  an  un¬ 
patented  mining  claim  even  though  title 
to  the  Improvements  might  ultimately  be 
found  to  be  in  the  Government. 

(c)  The  term  “interest”  includes  any 
estate  in  lands,  including,  but  not  limited 
to,  fee  simple,  life  estate,  estate  for  a 
term  of  years,  lease,  or  permit. 

(d)  Tlie  term  “a  principal  place  of 
residence”  means  an  improved  site  used 
by  a  qualified  applicant  as  one  of  his 
principal  places  of  residence  except  dur¬ 
ing  period  when  weather  and  topog¬ 
raphy  may  make  it  Impracticable  for  use. 
The  term  does  not  mean  a  site  given 
casual  or  intermittent  residential  use. 
such  as  for  a  hunting  cabin  or  for  week¬ 
end  occupancy. 

(e)  The  term  “qualified  officer  of  the 
United  States”  means  the  Secretary  of 
the  Interior  or  his  designate  within  the 
Department  of  the  Interior  or,  with  re¬ 
spect  to  lands  within  the  administrative 
Jurisdiction  of  any  other  department  or 
.  agency,  the  designate  of  the  head  of  that 
department  or  agency  under  authority 
delegated  to  him  by  the  Secretary  of  the 
Interior. 

(f )  The  word  “equities”  is  intended  to 
Include  for  consideration  such  things  as 
the  pecuniary  situation  of  the  applicant, 
his  ability  to  pay,  whether  he  previously 
paid  market  value  for  the  property,  the 
date  when  the  mining  claim  was  first 
staked,  whether  there  are  substantial 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


reasons  to  believe  that  a  concerted  effort 
was  made  to  develop  and  extract  the 
minerals  sought  as  compared  to  a  casual 
attempt,  whether  such  minerals  were 
actually  extracted  and  the  deposit  de¬ 
pleted.  and  whether  the  applicant  was 
relying  on  custom  In  his  occupancy.  The 
word  “equities”  does  not  Include  any 
payments  of  real  property  taxes,  public 
benefit  assessments,  or  any  other  public 
service  charges. 

§  2530.0^7  Cross  reference. 

For  conveyance  of  less  than  a  fee  see 
also  Part  2914  of  this  chapter. 

Subpart  2551 — Mining  Claim 
Occupancy 
§2551.1  Petitions. 

Any  person  who  holds  a  mining  claim 
which  has  not  been  Invalidated  and  who 
wishes  to  determine  whether  he  should 
make  application  under  the  Act,  may 
petition.  In  writing,  any  qualified  ofiBcer 
of  the  United  States  to  state  whether 
or  not  he  believes  the  claUh  to  be  In¬ 
valid.  The  petition  must  be  accompanied 
by  a  nonrefimdable  petition  service  fee 
of  $5.  Such  a  petition  will  not  be  con¬ 
sidered  an  admission  of  the  invalidity  of 
a  claim.  The  petition  should  Include  the 
name  and  post  office  address  of  the 
claimant,  the  name,  location  and  legal 
description  of  the  mining  claim  or  refer¬ 
ences  sufficient  to  identify  the  land  on 
the  ground,  the  date  of  the  location,  date 
and  place  of  recordation  and  claim  of 
title,  a  description.  Including  dates,  of 
improvements  placed  on  the  lands,  and 
a  request  for  a  statement  of  belief  as  to 
the  invalidity  of  the  claim. 

§2551.2  Applications. 

(a)  A  filing  fee  of  $10  which  is  not  re¬ 
turnable  is  required,  and  should  accom¬ 
pany  the  application. 

(b)  Applicants  must  file  applications 
on  or  before  June  30, 1971,  In  the  proper 
land  office  (see  §  1821.2-1  of  this  chap¬ 
ter). 

(c)  No  particular  form  of  application 
is  required  but  the  application  must  be 
typewritten  or  in  legible  handwriting  and 
should  contain  the  following  informa¬ 
tion: 

(1)  Name  and  post  office  address  of 
the  applicant. 

(2)  Location  of  the  mining  claim  by 
legal  or  other  description  sufficient  to 
permit  ready,  accurate  identification  of 
the  lands  on  the  ground. 

(3)  Date  of  location  of  mining  claim, 
name  of  claim,  date  and  place  of  recorda¬ 
tion,  and  chain  of  title. 

(4)  A  description  of  the  improvements 
placed  upon  the  lands  Involved,  and  a 
statement  showing  that  a  residence  had 
been  on  the  claim  since  prior  to  July  23. 
1955. 

(5)  A  statement  as  to  ownership  and 
possession  of  the  improvements  during 
the  period  beginning  with  July  23,  1955, 
through  October  23.  1962,  includi^  the 
name  or  names  of  any  predecessors  in 
Interest  dining  said  period. 

(6)  Reference  to  the  Act  of  October 
23. 1962  (76Stat.  1127). 


(7)  The  date  the  mining  claim  was 
determined  to  be  invalid  or  the  date  the 
claim  was  relinquished  to  the  United 
States. 

(8)  A  statement  of  the  interest  in 
lands  which  the  applicant  desires,  such 
as  “fee  title.”  “lease,”  or  “life  estate.” 

(9)  A  statement  of  any  equities  which 
the  applicant  feels  should  be  considered 
in  establishing  the  purchase  price. 

(10)  A  description  of  the  lands,  not  to 
exceed  5  acres,  claimed  to  be  actually 
occupied. 

§  2551.3  Offers  to  convey  an  interest  in 
the  lands  applied  for. 

Where  the  authorized  officer  deter¬ 
mines  that  an  interest  in  the  lands  ap¬ 
plied  for  can  be  conveyed,  he  will  submit 
to  the  applicant  an  offer  to  convey, 
specifying  the  term  of  the  estate  offered, 
the  conditions  precedent  which  must  be 
met  before  conveyance  may  be  made,  the 
limitations  and  reservations  to  be  con¬ 
tained  in  the  conveyance,  the  price  to  be 
paid,  the  cost  of  survey,  if  any,  the  con¬ 
ditions  subsequent  to  be  peiiormed  by 
the  applicant,  and  the  time  within  which 
the  offer  must  be  accepted.  (See 
§  2550.0-3.) 

§  2551.4  Offers  of  alternate  tracts. 

(a)  Where  the  authorized  officer  de¬ 
termines  that  an  interest  in  the  lands 
sought  cannot  be  conveyed,  he  will  so 
notify  the  applicant,  giving  his  reasons 
therefor. 

(b)  Where  the  authorized  officer  de¬ 
termines  that  the  conveyance  of  an  in¬ 
terest  in  lands  is  otherwise  Justified  but 
that  the  interests  cannot  be  (xinveyed  be¬ 
cause  the  consent  mentioned  in  §  2552.1-1 
is  not  given,  and  he  determines  further 
that  it  would  be  proper  to  grant  the  appli¬ 
cant  the  right  to  select  an  alternate  tract 
under  the  Act,  he  will  advise  that  if  satis¬ 
factory  arrangements  are  made  for  ter¬ 
mination  of  the  occupancy  of  the  unpat¬ 
ented  mining  claims  and  for  settlement  of 
any  liability  for  unauthorized  use  thereof 
which  may  have  been  incurred,  he  will 
grant  the  applicant  the  right  to  select 
and  purchase  within  5  years  an  alternate 
tract  from  lands  available  or  to  be  made 
available  under  the  Act.  The  first  ap¬ 
plicant  to  select  an  available  tract  will 
have  a  preference  right  to  purchase  it 
at  the  price  and  under  the  terms  set  by 
the  authorized  officer,  including  a  lim¬ 
itation  on  the  time  within  which  the 
applicant  may  purchase  the  tract  se¬ 
lected. 

PART  2560— ALASKA  OCCUPANCY 
AND  USE 

Subpart  2561 — Native  Allotments 

Sec. 

2661.0-2  Objectives. 

2561.0-3  Authority. 

2561.0-5  Definitions. 

2561 .0-8  Lands  subject  to  allotment. 

2561.1  Applications. 

2561.2  Proof  of  use  and  occupcmcy. 

2561 .3  Effect  of  allotment. 

Subpart  2562 — Trade  and  Manufacturing  Sites 
2562.0-3  Authority. 

2562.1  Initiation  of  claim. 

2562.2  Qualifications  of  applicant. 
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Sec. 

2562.3  Application. 

2562.4  Survey. 

2562.5  Publication  and  posting;  adverse 

claim. 

2562.6  Form  of  entry. 

2562.7  Patent. 

Subpart  2563 — Homesites  or  Headquarters 

2563.0-2  Purpose. 

2563.0-3  Authority. 

2563.0-7  Cross  reference. 

2563.1  Purchase  of  tracts  not  exceeding 

5  acres,  on  showing  as  to  employ¬ 
ment  or  business  (Act  of  March 
3,  1927). 

2563.1- 1  Application. 

2563.1- 2  Approval. 

2563.2  Purchase  of  tracts  not  exceeding 

5  acres,  without  showing  as  to 

employment  or  business  (Act  of 
May  26,  1934) . 

2563.2- 1  Procedures  for  initiating  claim. 


Subpart  2564 — Native  Townsites 

2564.0-3  Authority. 

2564.0-4  Responsibility. 

2564.1  Application  for  restricted  deed. 

2564.2  No  payment,  publication  or  proof 

required  on  entry  for  native 
towns. 

2564.3  Native  towns  occupied  prartly  by 

white  occupants. 

2564.4  Provlsons  to  be  Inserted  In  re¬ 

stricted  deeds. 

2564.5  Sale  of  land  for  which  restricted 

deed  was  Issued. 

2564.6  Application  for  unrestricted  deed. 

2564.7  Determination  of  competency  or 

noncompetency;  issuance  of  un¬ 
restricted  deed. 

Subpart  2565— Nonnalive  Townsites 

2565.0-3  Authority. 

2565.0-7  Cross  reference. 

2565.1  General  requirements. 

2565.2  Application;  fees;  contests  and 

protests. 

2565.3  Subdivision. 

2565.4  Deeds. 

2565.5  Sale  of  the  land. 

2565.6  Rlghts-of-way. 

2565.7  Final  report  of  trustee;  disposition 

of  unexpended  moneys  and  un¬ 
sold  lots. 

2565.8  Records  to  be  kept  by  trustee. 

2565.9  Disposition  of  records  on  comple¬ 

tion  of  trust. 

Subpart  2566 — Alaska  Railroad  Townsites 

2566.8-3  Authority. 

2566.0-7  Cross  references; 

2566.1  General  procedures. 

2566.2  Public  Sale. 

Subpart  2567 — Alaska  Homestead  Settlement 

2567.0-3  Authority. 

2567.0-7  Cross  References: 

2567.0-8  Lands  subject  settlement  and 
homestead  entry. 

2567.1  Application. 

2567.2  Homestead  settlement  entry. 

2567.3  Acreage. 

2567.4  Qualifications  of  entryman. 

2567.5  Residence,  cultivation  require¬ 

ments. 

2567.6  Surveys. 

2567.7  Proof. 

2567.8  Loans. 

Subpart  2561 — Native  Allotments 

§  2561.0—2  Objectives. 

It  is  the  program  of  the  Secretary  of 
the  Interior  to  enable  individual  natives 
of  Alaska  to  acquire  title  to  the  lands 
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they  use  and  occupy  and  to  protect  the 
lands  from  the  encroachment  of  others. 

§  2S61.0— 3  Authority. 

The  act  of  May  17,  1906  (34  Stat.  197) , 
as  amended  August  2,  1956  (70  Stat.  954; 
48  U.S.C.  357,  357a,  357b) ,  authorizes  the 
Secretary  of  the  Interior  to  allot  not  to 
exceed  160  acres  of  vacant,  unappropri¬ 
ated,  and  imreserved  nonmineral  land  in 
Alaska  or,  subject  to  the  provisions  of  the 
act  of  March  8,  1922  (42  Stat.  415;  48 
U.S.C.  376-377),  of  vacant,  unappropri¬ 
ated,  and  unreserved  public  land  in 
Alaska  that  may  be  valuable  for  coal,  oil, 
or  gas  deposits,  or,  under  certain  condi¬ 
tions,  of  national  forest  lands  in  Alaska, 
to  any  Indian,  Aleut  or  Eskimo  of  full  or 
mixed  blood  who  resides  in  and  is  a 
native  of  Alaska,  and  who  is  the  head  of 
a  family,  or  is  twenty-one  years  of  age. 

§  2561.0—5  Definitions. 

As  used  in  the  regulations  in  this 
section, 

(a)  The  term  “substantially  continu¬ 
ous  use  and  occupancy”  contemplates  the 
customary  seasonality  of  use  and  occu¬ 
pancy  by  the  applicant  of  any  land  used 
by  him  for  his  livelihood  and  well-being 
and  that  of  his  family.  Such  use  and 
occupancy  must  be  substantial  actual 
possession  and  use  of  the  land,  at  least 
potentially  exclusive  of  others,  and  not 
merely  intermittent  use. 

(b)  “Allotment”  is  an  allocation  to  a 
Native  of  land  of  which  he  has  made  sub¬ 
stantially  continuous  use  and  occupancy 
for  a  period  of  five  years  and  which  shall 
be  deemed  the  “homestead”  of  the  al¬ 
lottee  and  his  heirs  in  perpetuity,  and 
shall  be  inalienable  and  nontaxable  ex¬ 
cept  as  otherwise  provided  by  the 
Congress. 

(c)  “Allotment  Act”  means  the  Act  of 
May  17,  1906  (34  Stat.  197),  as  amended 
(48  UJS.C.  357, 357a,  357b) . 

§  2561.0—8  Lands  subject  to  allotment. 

(a)  A  Native  may  be  granted  a  single 
allotment  of  not  to  exceed  160  acres  of 
land.  All  the  lands  in  an  allotment  need 
not  be  contiguous  but  each  separate  tract 
of  the  allotment  should  be  in  reasonably 
compact  form. 

(b)  In  areas  where  the  rectangular 
survey  pattern  is  appropriate,  an  allot¬ 
ment  may  be  in  terms  of  40-acre  legal 
subdivisions  and  survey  lots  on  the  basis 
that  substantially  continuous  use  and 
occupancy  of  a  significant  portion  of 
such  smallest  legal  subdivision  shall  nor¬ 
mally  entitle  the  applicant  to  the  full 
subdivision,  absent  conflicting  claims. 

(c)  Allotments  may  be  made  in  na¬ 
tional  forests  if  founded  on  occupancy  of 
the  land  prior  to  the  establishment  of  the 
particular  forest  or  if  an  authorized 
officer  of  the  Department  of  Agriculture 
certifies  that  the  land  in  the  application 
for  allotment  is  chiefly  valuable  for  agri¬ 
cultural  or  grazing  purposes. 

(d)  Lands  in  applications  for  allot¬ 
ment  and  allotments  that  may  be  valu¬ 
able  for  coal,  oil,  or  gas  deposits  are  sub¬ 
ject  to  the  regulations  of  §  2093.4  of  this 
chapter. 


§  2561.1  Applications. 

(a)  Applications  for  allotment  prop¬ 
erly  and  completely  executed  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  must  be  filed  in  the 
land  office  which  has  jurisdiction  over  the 
lands. 

(b)  Any  application  for  allotment  of 
lands  which  extend  more  than  160  rods 
along  the  shore  of  any  navigable  waters 
shall  be  considered  a  request  for  waiver 
of  the  160-rod  limitation  (see  Part  2094 
of  this  chapter) . 

(c)  If  surveyed,  the  land  must  be  de¬ 
scribed  in  the  application  according  to 
legal  subdivisions  and  must  conform  to 
the  plat  of  survey  when  possible.  If 
unsurveyed,  it  must  be  described  as  ac¬ 
curately  as  possible  by  metes  and  bounds 
and  tied  to  natural  objects.  On  unsur¬ 
veyed  lands,  the  application  should  be 
accompanied  by  a  map  or  approved  pro¬ 
tracted  survey  diagram  showing  approxi¬ 
mately  the  lands  included  in  the  ap¬ 
plication. 

(d)  An  application  for  allotment  shall 
be  rejected  unless  the  authorized  officer 
of  the  Bureau  of  Indian  Affairs  certifies 
that  the  applicant  is  a  native  qualified  to 
make  application  under  the  Allotment 
Act,  that  the  applicant  has  occupied  and 
posted  the  lands  as  stated  in  the  applica¬ 
tion,  and  that  the  claim  of  the  applicant 
does  not  infringe  on  other  native  claims 
or  area  of  native  community  use. 

(e)  The  filing  of  an  acceptable  appli¬ 
cation  for  allotment  will  segregate  the 
lands.  Thereafter  subsequent  conflict¬ 
ing  applications  for  such  lands  shall  be 
rejected,  except  when  accompanied  by  a 
showing  that  the  applicant  for  allotment 
has  permanently  abandoned  use  and  oc¬ 
cupancy  of  the  land. 

(f)  By  the  filing  of  an  application  for 
allotment  the  applicant  acquires  no 
rights  except  as  provided  in  paragraph 

(e)  of  this  section.  If  the  applicant  does 
not  submit  the  required  proof  within  six 
years  of  the  filing  of  his  application  in 
the  land  office,  has  application  for  allot¬ 
ment  will  terminate  without  affecting 
the  rights  he  gained  by  virtue  of  his 
occupancy  of  the  land  or  his  right  to 
make  another  application. 

§  2561.2  Proof  of  use  and  occupancy. 

(a)  An  allotment  will  not  be  made 
until  the  lands  are  surveyed  by  the  Bu¬ 
reau  of  Land  Management,  and  until  the 
applicant  or  the  authorized  officer  of  the 
Bureau  of  Indian  Affairs  has  made  sat¬ 
isfactory  proof  of  substantially  continu¬ 
ous  use  and  occupancy  of  the  land  for 
a  period  of  five  years  by  the  applicant. 
Such  proof  shall  be  made  on  a  form  ap¬ 
proved  by  the  Director.  Bureau  of  Land 
Management,  and  filed  in  the  appropri¬ 
ate  land  office.  If  made  by  the  appli¬ 
cant,  it  must  be  signed  by  him.  but  if  he 
is  unable  to  write  his  name,  his  mark  or 
thumb  print  shall  be  impressed  on  the 
statement  and  witnessed  by  two  persons. 
This  proof  may  be  submitted  with  the 
application  for  allotment  if  the  appli¬ 
cant  has  then  used  and  occupied  the 
land  for  five  years,  or  may  be  made  at 


any  time  within  six  years  after  the  filing 
of  the  application  when  the  requirements 
have  ;)een  met. 

§2561.3  Effect  of  allotment. 

(a)  Land  allotted  under  the  Act  is  the 
property  of  the  allottee  and  his  heirs  in 
perpetuity,  and  is  inalienable  and  non¬ 
taxable.  However,  a  native  of  Alaska 
who  received  an  ailotaient  under  the  Act, 
or  his  heirs,  may  with  the  approval  of 
the  Secretary  of  the  Interior  or  his  au¬ 
thorized  representative,  convey  the  com¬ 
plete  title  to  the  allotted  land  by  deed. 
The  allotment  shall  thereafter  be  free  of 
any  restrictions  against  alienation  and 
taxation  unless  the  purchaser  is  a  native 
of  Alaska  who  the  Secretary  determines 
is  unable  to  manage  the  land  without  the 
protection  of  the  United  States  and  the 
conveyance  provides  for  a  continuance  of 
such  restrictions. 

(b)  Application  by  an  allottee  or  his 
heirs  for  approval  to  convey  title  to  land 
allotted  under  the  Allotment  Act  shall 
be  filed  with  the  appropriate  officer  of 
the  Bureau  of  Indian  Affairs. 

Subpart  2562 — Trade  and  Manufac¬ 
turing  Sites 

Authority:  The  provisions  of  this  Subpart 
2562  Issued  under  R.S.  2478;  43  U.S.C.  1201. 

§  2562.0—3  Authority. 

Section  10  of  the  act  of  May  14,  1898 
(30  Stat.  413,  as  amended  August  23, 
1958  (72  Stat.  730;  48  U.S.C.  461),  au¬ 
thorizes  the  sale  at  the  rate  of  $2.50  per 
acre  of  not  exceeding  80  acres  of  land 
in  Alaska  possessed  and  occupied  in  good 
faith  as  a  trade  and  manufacturing  site. 
The  lands  must  be  nonmineral  in  char¬ 
acter,  except  that  lands  that  may  be 
valuable  for  coal,  oil,  or  gas  deposits  are 
subject  to  disposition  under  the  act  of 
March  8,  1922  (42  Stat.  415;  48  U.S.C. 
376-377),  as  amended,  and  the  regula¬ 
tions  of  §  2093.4  of  this  chapter. 

§  2562.1  Initiation  of  claim. 

(a)  Notice.  Any  qualified  person,  as¬ 
sociation,  or  corporation  initiating  a 
claim  on  or  after  April  29,  1950,  under 
section  10  of  the  act  of  May  14,  1898,  by 
the  occupation  of  vacant  and  un¬ 
reserved  public  land  in  Alaska  for  the 
purposes  of  trade,  manufacture,  or  other 
productive  industry,  must  file  notice  of 
the  claim  for  recordation  in  the  land 
office  for  the  district  in  which  the  land  is 
situated,  within  90  days  after  such  initia¬ 
tion.  Where  on  April  29,  1950,  such  a 
claim  was  held  by  a  qualified  person,  as¬ 
sociation,  or  corporation,  the  claimant 
must  file  notice  of  the  claim  in  the  proper 
land  office,  within  90  days  from  that 
date. 

(b)  Form  of  notice.  The  notice  must 
be  filed  on  a  form  approved  by  the  Direc¬ 
tor  in  triplicate  if  the  land  is  unsur¬ 
veyed,  or  in  duplicate  if  surveyed,  and 
shall  contain:  (1)  The  name  and  address 
of  the  claimant,  (2)  age  and  citizenship, 
(3)  date  of  occupancy,  and  (4)  the  de¬ 
scription  of  the  land  by  legal  subdivi¬ 
sions,  section,  township  and  range.  If 
surveyed,  or,  if  unsurveyed,  by  metes  and 
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bounds  with  reference  to  some  natural 
object  or  permanent  monument,  giving, 

If  desired,  the  approximate  latitude  and 
longitude.  The  notice  must  designate 
the  kind  of  trade,  manufacture,  or  other 
productive  industry  in  connection  with 
which  the  site  is  maintained  or  desired. 

(c)  Failure  to  file  notice.  Unless  a 
notice  of  the  claim  is  filed  within  the 
time  prescribed  in  paragraph  (a)  of  this 
section  no  credit  shall  be  given  for  occu¬ 
pancy  of  the  site  prior  to  filing  of  notice 
in  the  proper  land  office,  or  application  to 
purchase,  whichever  is  earlier. 

(d)  Recording  fee.  The  notice  of  the 
claim  must  be  accompanied  by  a  remit¬ 
tance  of  $10.00,  which  will  be  earned  and 
applied  as  a  service  charge  for  recording 
the  notice,  and  will  not  be  returnable, 
except  in  cases  where  the  notice  is  not 
acceptable  to  the  land  office  for  record¬ 
ing,  because  the  land  is  not  subject  to 
the  form  of  disposition  specified  in  the 
notice. 

§  2S62.2  Qualifications  of  applicant. 

An  application  must  show  that  the  ap¬ 
plicant  is  a  citizen  of  the  United  States 
and  21  years  of  age,  and  that  he  has  not 
theretofore  applied  for  land  as  a  trade 
and  manufacturing  site.  If  such  site 
has  been  applied  for  and  the  application 
not  completed,  the  facts  must  be  shown. 
If  the  application  is  made  for  an  asso¬ 
ciation  of  citizens  or  a  corporation,  the 
qualifications  of  each  member  of  the 
organization  must  be  shown.  In  the  case 
of  a  corporation,  proof  of  incorporation 
must  be  established  by  the  certificate  of 
the  officer  having  custody  of  the  records 
of  incorporation  at  the  place  of  its  for¬ 
mation  and  it  must  be  shown  that  the 
corporation  is  authorized  to  hold  land 
in  Alaska. 

§  2.^62.3  ApplirationN. 

(a)  Execution.  Application  for  a 
trade  and  manufacturing  site  should  be 
executed  in  duplicate  and  should  be  filed 
in  the  proper  land  office.  It  need  not 
be  sworn  to,  but  it  must  be  signed  by 
the  applicant  and  must  be  corroborated 
oy  the  statements  of  two  persons. 

(b)  Fees.  All  applications  must  be 
accompanied  by  an  application  service 
fee, of  $10  which  will  not  be  returnable. 

(c)  Time  for  filing.  Application  to 
purchase  a  claim,  along  with  the  required 
proof  or  showing,  must  be  filed  within  5 
years  after  the  filing  of  notice  of  the 
claim. 

(d)  Contents.  The  application  to 
enter  must  show: 

(1)  That  the  land  is  actually  used  and 
occupied  for  the  purpose  of  trade,  man¬ 
ufacture  or  other  productive  industry 
when  it  was  first  so  occupied,  the  char¬ 
acter  and  value  of  the  improvements 
thereon  and  the  nature  of  the  trade, 
business  or  productive  Industry  con¬ 
ducted  thereon  and  that  it  embraces 
the  applicant’s  improvements  and  is 
needed  in  the  prosecution  of  the  enter¬ 
prise.  A  site  for  a  prospective  business 
cannot  be  acquired  under  section  10  of 
the  act  of  May  14,  1898  (30  Stat.  413;  48 
US.C.  461). 


(2)  That  no  portion  of  the  land  is 
occupied  or  reserved  for  any  pinpose  by 
the  United  States  or  occupied  or  claimed 
by  natives  of  Alaska;  that  the  land  is 
unoccupied,  unimproved,  and  unappro¬ 
priated  by  any  person  claiming  the  same 
other  than  the  applicant. 

(3)  That  the  land  does  not  abut  more 
than  80  rods  of  navigable  water. 

(4)  That  the  land  is  not  included 
within  an  area  which  is  reserved  because 
of  springs  thereon.  All  facts  relative  to 
medicinal  or  other  springs  must  be 
stated,  in  accordance  with  paragraph 
2311.2(a)  of  this  chapter. 

(5)  That  no  part  of  the  land  is  val¬ 
uable  for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

(e)  Description  of  land.  If  the  land 
be  surveyed,  it  must  be  described  in  the 
application  according  to  legal  subdivi¬ 
sions  of  the  public-land  surveys.  If  it  be 
unsurveyed,  the  application  must  de¬ 
scribe  it  by  approximate  latitude  and 
longitude  and  otherwise  with  as  much 
certainty  as  possible  without  sui-vey. 

§  2562.4  Survey. 

If  the  land  applied  for  be  unsurveyed 
and  no  objection  to  its  survey  is  known 
to  the  manager,  he  will  furnish  the  ap¬ 
plicant  with  a  certificate  stating  the 
facts,  and,  after  receiving  such  certifi¬ 
cate.  the  applicant  may  make  applica¬ 
tion  to  the  State  Director  for  the  survey 
of  the  land.  Upon  receipt  of  an  applica¬ 
tion,  the  State  Director  will,  if  conditions 
make  such  procedure  practicable  and  no 
objection  is  shown  by  his  records, 
furnish  the  applicant  with  an  estimate  of 
the  cost  of  field  and  office  work,  and  upon 
receipt  of  the  deposit  required  will  issue 
appropriate  instructions  for  the  survey 
of  the  claim,  such  survey  to  be  made  not 
later  than  the  next  surveying  season.  The 
sum  so  deposited  by  the  applicant  for 
survey  will  be  deemed  an  appropriation 
thereof  and  will  be  held  to  be  expended 
in  the  payment  of  the  cost  of  the  survey, 
including  field  and  office  work,  and  upon 
the  acceptance  of  the  survey  any  excess 
over  the  cost  shall  be  repaid  to  the  de¬ 
positor  or  his  legal  representative. 

In  case  it  is  decided  that  by  reason  of 
the  inaccessibility  of  the  locality  em¬ 
braced  in  an  application  for  the  survey, 
or  by  reason  of  other  condtions,  it  will 
result  to  the  advantage  of  the  Govern¬ 
ment  or  claimant  to  have  the  survey  exe¬ 
cuted  by  a  deputy  surveyor,  the  State 
Director  will  deliver  an  order  to  the  ap¬ 
plicant  for  such  survey,  which  will  be 
sufficient  authority  for  any  deputy  sur¬ 
veyor  to  make  a  survey  of  the  claim. 

In  the  latter  contingency  the  survey 
must  be  made  at  the  expense  of  the  ap¬ 
plicant,  and  no  right  will  be  recognized 
as  initiated  by  such  application  imless 
actual  work  on  the  survey  is  begun  and 
carried  to  completion  without  unneces¬ 
sary  delay. 

§  2562.5  Publication  and  posting. 

The  instructions  given  in  section  1824 
of  this  chapter,  relative  to  publication 
and  posting. 


§  2562.6  Form  of  entry. 

Claims  initiated  by  occupancy  after 
survey  must  conform  thereto  in  occupa¬ 
tion  and  application,  but  If  the  public 
surveys  are  extended  over  the  lands  after 
occupancy  and  prior  to  application,  the 
claim  may  be  presented  in  conformity 
with  such  surveys,  or.  at  the  election  of 
the  applicant,  a  special  survey  may  be 
had. 

§  2562.7  Patent. 

The  application  and  proofs  filed  there¬ 
with  will  be  carefully  examined  and,  if 
all  be  found  regular,  the  application  will 
be  allowed  and  patent  issued  upon  pay¬ 
ment  for  the  land  at  the  rate  of  $2.50  per 
acre,  and  in  the  absence  of  objections 
shown  by  his  records. 

Subpart  2563 — Homesites  or 
Headquarters 
§  2563.0—2  Purpose. 

(a)  Act  of  March  3, 1927.  The  purpose 
of  this  statute  is  to  enable  fishermen, 
trappers,  traders,  manufacturers,  or 
others  engaged  in  productive  industry  in 
Alaska  to  purchase  small  tracts  of  un¬ 
reserved  land  in  the  State,  not  exceeding 
5  acres,  as  homesteads  or  headquarters. 

§  2563.0—3  Authority. 

The  act  of  March  3,  1927  (44  Stat. 
1364;  48  U.S.C.  461),  as  amended,  au¬ 
thorizes  the  sale  as  a  home¬ 
stead  or  headquarters  of  not  to  exceed 
five  acres  of  unreserved  public  lands  in 
Alaska  at  the  rate  of  $2.50  per  acre,  to 
any  citizen  of  the  United  States  21  years 
of  age  employed  by  citizens  of  the  United 
States,  association  of  such  citizens,  or  by 
corporations  organized  imder  the  laws  of 
the  United  States,  or  of  any  State  or 
Territory,  whose  employer  is  engaged  in 
trade,  manufacture,  or  other  productive 
industry  in  Alaska,  and  to  any  such  per¬ 
son  who  is  himself  engaged  in  trade, 
manufacture  or  other  productive  indus¬ 
try  in  Alaska.  The  lands  must  be  non¬ 
mineral  in  character  except  that  lands 
that  may  be  valuable  for  coal,  oil,  or  gas 
deposits  are  subject  to  disposition  under 
the  provisions  of  the  act  of  March  8, 
1922  (42  Stat.  415;  48  U.S.C.  376-377), 
as  amended. 

(b)  The  act  of  May  26,  1934 

(48  Stat.  809;  48  U.S.C.  461)  amend¬ 
ed  section  10  of  the  act  of  May  14.  1898 
(30  Stat.  413) ,  as  amended  by  the  act  of 
March  3,  1927  (44  Stat.  1364) ,  so  as  to 
provide  that  any  citizen,  after  occupying 
land  of  the  character  described  in  said 
section  of  a  homestead  or  headquarters, 
in  a  habitable  house  not  less  than  5 
months  each  year  for  3  years,  may  pur¬ 
chase  such  tract,  not  exceeding  5  acres, 
in  a  reasonably  compact  form,  without 
a  showing  as  to  his  employment  or  busi¬ 
ness,  upon  the  payment  of  $2.50  per  acre, 
the  minimum  payment  for  any  one  tract 
to  be  $10. 

§2563.0—7  Cross  references. 

See  the  following  parts  In  this  subchapter: 
For  soldiers’  additional  rights,  Subpart  2616; 
for  Indian  and  Eskimo  allotments.  Part  2530; 
for  mining  claims.  Subpart  3826;  for  school 
indemnity  selections.  Subpart  2627;  for 
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shore  space.  Subpart  2094  lor  trade  and 
manufacturing  sites.  Subpart  2562. 

§  2563.1  Purchase  of  tracts  not  exceed¬ 
ing  5  acres,  on  showing  as  to  em- 
plovment  or  business  (Act  of  March 
3,  1927). 

(a)  Notice  of  initiation  of  claim.  A 
notice  of  the  initiation  of  a  claim 
under  the  act  of  March  3, 1927,  must  des¬ 
ignate  the  kind  of  trade,  manufacture,  or 
other  productive  industry  in  connection 
with  which  the  claim  is  maintained  or 
desired,  and  identify  its  ownership.  The 
procedure  as  to  notices  will  be  governed 
in  other  respects  by  the  provisions  of 
§  2563.2-1  (a)  to  (d). 

§  2563.1—1  .4ppIicalion. 

(а)  Form  and  contents  of  applications. 
Applications  under  the  act  of  March  3, 
1927,  must  be  filed  in  duplicate  in  the 
land  oflBce  for  the  district  in  which  the 
land  is  situated,  and  the  claim  must  be 
in  reasonably  compact  form. 

An  application  need  not  be  under  oath 
but  must  be  signed  by  the  applicant  and 
corroborated  by  the  statements  of  two 
persons  and  must  show  the  following 
facts; 

(1)  The  age  and  citizenship  of  appli¬ 
cant. 

(2)  The  actual  use  and  occupancy  of 
the  land  for  which  application  is  made 
for  a  homestead  or  headquarters. 

(3)  The  date  when  the  land  was  first 
occupied  as  a  homestead  or  headquarters. 

(4)  The  nature  of  the  trade,  business, 
or  productive  industry  in  which  applicant 
or  his  employer,  whether  a  citizen,  an 
association  of  citizens,  or  a  corporation 
is  engaged. 

(5)  The  location  of  the  tract  applied 
for  with  respect  to  the  place  of  business 
and  other  facts  demonstrating  its  adapt¬ 
ability  to  the  purpose  of  a  homestead  or 
headquarters. 

(б)  That  no  portion  of  the  tract  ap¬ 
plied  for  is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  occu¬ 
pied  or  claimed  by  any  natives  of  Alaska, 
or  occupied  as  a  town  site  or  missionary 
station  or  reserved  from  sale,  and  that 
the  tract  does  not  include  improvements 
made  by  or  in  possession  of  another  per¬ 
son.  association,  or  corporation. 

(7)  That  the  land  is  not  included 
within  an  area  which  is  reserved  because 
of  springs  thereon.  All  facts  as  to 
medicinal  or  other  springs  must  be  stated, 
in  accordance  with  paragraph  2311.2(a). 

(8)  That  no  part  of  the  land  is  val¬ 
uable  for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

(9)  If  the  land  desired  for  purchase 
is  surveyed,  the  application  must  include 
a  description  of  the  tract  by  aliquot  parts 
of  legal  subdivisions,  not  exceeding  5 
acres.  If  the  tract  is  situated  in  the 
fractional  portion  of  a  sectional  lotting, 
the  lot  may  be  subdivided:  where  such 
subdivision,  however,  would  result  in 
narrow  strips  or  other  areas  containing 
less  than  2^  acres,  not  suitable  for  dis¬ 
posal  as  separate  units,  such  adjoining 
excess  areas,  in  the  discretion  of  the  au¬ 
thorized  officer  and  with  the  consent  of 


the  applicant,  may  be  included  with  the 
tract  applied  for.  without  subdividing 
and  the  application  will  be  amended 
accordingly.  Where  a  supplemental  plat 
is  required,  to  provide  a  proper  descrip¬ 
tion.  it  will  be  prepared  at  the  time  of 
approval  of  the  application. 

(10)  If  the  land  is  unsurveyed,  the  ap¬ 
plication  must  be  accompanied  by  a  peti¬ 
tion  for  survey,  describing  the  tract 
applied  for  with  as  much  certainty  as 
possible,  without  actual  survey,  not  ex¬ 
ceeding  5  acres,  and  giving  the  approxi¬ 
mate  latitude  and  longitude  of  one 
corner  of  the  claim. 

(b)  Filing  fee.  All  applications  must  be 
accompanied  by  an  application  service 
fee  of  $10  which  will  not  be  returnable. 

(c)  Time  for  filing  application.  Ap¬ 
plication  to  purchase  a  claim,  along 
with  the  required  proof  or  showing,  must 
be  filed  within  5  years  after  the  filing 
of  notice  of  the  claim. 

§  2563.1—2  Approval. 

Care  will  be  taken  in  all  cases  before 
patent  issues  to  see  that  the  lands  applied 
for  are  used  for  the  purposes  contem¬ 
plated  by  the  said  act  of  March  3,  1927, 
and  that  they  are  not  used  for  any  pur¬ 
pose  inconsistent  therewith. 

§  2563.2  Purchase  of  tracts  not  exceed¬ 
ing  5  acres,  without  showing  as  to 
employment  or  business  (Act  of  May 
26,  1934). 

§  2563.2—1  Procedures  for  initiating 
claim. 

(a)  Who  must  file.  Any  qualified  per¬ 
son  initiating  a  claim  under  the  act  of 
May  26,  1934,  must  file  notice  of  the 
claim  for  recordation  in  the  land  office 
for  the  district  in  which  the  land  is  situ¬ 
ated,  within  90  days  after  such  initiation. 

(b)  Form  of  notice.  The  notice  must 
be  filed  on  a  form  approved  by  the  Direc¬ 
tor  in  triplicate  if  the  land  is  unsurveyed, 
or  in  duplicate  if  surveyed,  and  shall 
contain:  (1)  The  name  and  address  of 
the  claimant,  (2)  age  and  citizenship, 

(3)  date  of  settlement  and  occupancy 
and  (4)  the  description  of  the  land  by 
legal  subdivisions,  section,  township  and 
range,  if  surveyed,  or,  if  unsurveyed,  by 
metes  and  bounds  with  reference  to  some 
natural  object  or  permanent  monument, 
giving,  if  desired,  the  approximate  lati¬ 
tude  and  longitude. 

(c)  Failure  to  file  notice.  Unless  a 
notice  of  the  claim  is  filed  within  the 
time  prescribed  in  paragraph  (b)  of  this 
section  no  credit  shall  be  given  for  occu¬ 
pancy  of  the  site  prior  to  filing  of  notice 
in  the  proper  land  office,  or  application 
to  purchase,  whichever  is  earlier. 

(d)  Recording  fee.  The  notice  of  the 
claim  must  be  accompanied  by  a  remit¬ 
tance  of  $10.00,  which  will  be  applied 
as  a  service  charge  for  recording  the  no¬ 
tice,  and  will  not  be  returnable,  except  in 
cases  where  the  notice  is  not  acceptable 
to  the  land  office  for  recording  because 
the  land  is  not  subject  to  the  form  of 
disposition  specified  in  the  notice. 

(e)  Form  and  contents  of  application. 
Applications  under  the  act  of  May  26, 
1934,  must  be  filed  in  duplicate,  if  for 
surveyed  land,  and  in  triplicate.  If  for 
unsurveyed  land,  in  the  land  office  for 


the  district  within  which  the  land  is 
situated. 

An  application  need  not  be  under  oath 
but  must  be  signed  by  the  applicant  and 
corroborated  by  the  statements  of  two 
persons  and  must  show  the  following 
facts: 

(1)  Full  name,  post  office  address  and 
age  of  applicant. 

(2)  Whether  the  applicant  is  a  native- 
born  or  naturalized  citizen  of  the  United 
States,  and  if  naturalized,  evidence  of 
such  naturalization  must  be  furnished. 

(3)  A  description  of  the  habitable 
house  on  the  land,  the  date  when  it  was 
placed  on  the  land,  and  the  dates  each 
year  from  which  and  to  which  the  appli¬ 
cant  has  resided  in  such  house. 

(4)  That  no  portion  of  the  tract  ap¬ 
plied  for  is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  occupied 
or  claimed  by  any  native  of  Alaska,  or 
occupied  as  a  townsite,  or  missionary 
station,  or  reserved  from  sale,  and  that 
the  tract  does  not  include  improvements 
made  by  or  in  the  possession  of  any  other 
person,  association,  or  corporation. 

(5)  That  the  land  is  not  Included 
within  an  area  which  is  reserved  because 
of  hot,  medicinal  or  other  springs,  as 
explained  in  paragraph  2311.2(a).  If 
there  be  any  such  springs  upon  or  adja¬ 
cent  to  the  land,  on  account  of  which  the 
land  is  reserved,  the  facts  relative  thereto 
must  be  set  forth  in  full. 

(6)  That  no  part  of  the  land  is  val¬ 
uable  for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

(7)  That  the  applicant  has  not  there¬ 
tofore  applied  for  land  under  said  act, 
or  if  he  has  previously  purchased  a  tract 
he  should  make  a  full  showing  as  to  the 
former  purchase  and  the  necessity  for 
the  second  application. 

(8)  An  application  for  surveyed  land 
must  describe  the  land  by  aliquot  parts 
of  legal  subdivisions,  not  exceeding  5 
acres.  If  the  tract  is  situated  in  the 
fractional  portion  of  a  sectional  lotting, 
the  lot  may  be  subdivided;  where  such 
subdivision,  however,  would  result  in 
narrow  strips  or  other  areas  containing 
less  than  2V2  acres,  not  suitable  for  dis¬ 
posal  as  separate  units,  such  adjoining 
excess  areas,  in  the  discretion  of  the 
authorized  officer  and  with  the  consent 
of  the  applicant,  may  be  included  with 
the  tract  applied  for,  without  subdivid¬ 
ing,  and  the  application  will  be  amended 
accordingly.  Where  a  supplemental  plat 
is  required  to  provide  a  proper  descrip¬ 
tion,  it  will  be  prepared  at  the  time  of 
approval  of  the  application. 

(9)  All  applications  for  imsurveyed 
land  must  be  accompanied  by  a  petition 
for  survey,  describing  the  land  applied 
for  with  as  much  certainty  as  possible, 
without  actual  survey,  not  exceeding  5 
acres,  and  giving  the  approximate  lati¬ 
tude  and  longitude  of  one  comer  of  the 
claim. 

(f )  Filing  fee.  All  applications  must  be 
accompanied  by  an  application  service 
fee  of  $10  which  will  not  be  returnable. 

(Sec.  10,  30  Stat.  413,  as  amended;  48  U.S.C. 
461) 
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Subpart  2564 — Native  Townsites 
§  2564.0—3  Authority. 

The  act  of  May  25,  1926,  (44  Stat.  629; 
48  U.S.C.  355ar-355d)  provides  for  the 
townsite  survey  and  disposition  of  pub¬ 
lic  lands  set  apart  or  reserved  for  the 
benefit  of  Indian  or  Eskimo  occupants  in 
trustee  townsites  in  Alaska  and  for  the 
survey  and  disposal  of  the  lands  occupied 
as  native  towns  or  villages.  The  act  of 
February  26,  1948  (62  Stat.  35;  48  U.S.C. 
355e) ,  provides  for  the  issuance  of  an  un¬ 
restricted  deed  to  any  competent  native 
for  a  tract  of  land  claimed  and  occupied 
by  him  within  any  such  trustee  town- 
site. 

§  2564.0—4  Re.sponsibility. 

(a)  Administration  of  Indian  posses¬ 
sions  in  trustee  towns.  As  to  Indian 
possessions  in  trustee  town-sites  in 
Alaska  established  under  authority  of 
section  11  of  the  act  of  March  3,  1891 
(26  Stat.  1009;  48  n.S.C.  355),  and  for 
which  the  town -site  trustee  has  closed 
his  accounts  and  been  discharged  as 
tnistee,  and  as  to  such  possessions  in 
other  trustee  town-sites  in  Alaska,  such 
person  as  may  be  designated  by  the  Sec¬ 
retary  of  the  Interior  will  perform  all 
necessary  acts  and  administer  the  neces¬ 
sary  trusts  in  connectioa  with  the  act 
of  May  25, 1926. 

(b)  Administration  of  native  towns. 
The  trustee  for  any  and  all  native  towns 
in  Alaska  which  may  be  established  and 
surveyed  under  authority  of  section  3 
of  the  said  act  of  May  25,  1926  (44  SlAt. 
630;  48  n.S.C.  355c) ,  will  take  such  ac¬ 
tion  as  may  be  necessary  to  accomntlsh 
the  objects  sought  to  be  accomplished  by 
that  section. 

§  2564.1  Application  for  restricted  deed. 

A  native  Indian  or  Eskimo  of  Alaska 
who  occupies  and  claims  a  tract  of  land 
in  a  trustee  town-site  and  who  desires  to 
obtain  a  restricted  deed  for  such  tract 
should  file  application  therefor  on  a  form 
approved  by  the  Director,  with  the  town- 
site  trustee. 

§  2564.2  No  payment,  publication  or 
proof  required  on  entry  for  native 
towns. 

In  connection  with  the  entry  of  lands 
as  a  native  town  or  village  under  section  3 
of  the  said  act  of  May  25,  1926,  no  pay¬ 
ment  need  be  made  as  purchase  money 
or  as  fees,  and  the  publication  and  proof 
which  are  ordinarily  required  in  connec¬ 
tion  with  trustee  town-sites  will  not  be 
required. 

§  2564.3  Native  towns  occupied  partly  by 
white  occupants. 

Native  towns  which  are  occupied  partly 
by  white  lot  occupants  will  be  surveyed 
and  disposed  of  under  the  provisions  of 
both  the  act  of  March  3,  1891  (26  Stat. 
1095,  1099),  and  the  act  of  May  25,  1926 
(44  Stat.  629). 

§  2564.4  Provisions  to  be  inserted  in  re¬ 
stricted  deeds. 

The  town  site  trustee  will  note  a 
proper  reference  to  the  act  of  May  25, 
1926,  on  each  deed  which  is  issued  imder 


authority  of  that  act  and  each  such  deed 
shall  provide  that  the  title  conveyed 
is  inalienable  except  upon  approval  of 
the  Secretary  of  the  Interior  or  his  au¬ 
thorized  representative,  and  that  the  is¬ 
suance  of  the  restricted  deed  does  not 
subjecMhe  tract  to  taxation,  to  levy  and 
sale  in  satisfaction  of  the  debts,  contracts 
or  liabilities  of  the  transferee,  or  to  any 
claims  of  adverse  occupancy  or  law  of 
prescription;  also,  if  the  established 
streets  and  alleys  of  the  town  site  have 
been  extended  upon  and  across  the  tract, 
that  there  is  reserved  to  the  town  site 
the  area  covered  by-  such  streets  and 
alleys  as  extended.  The  deed  shall  fur¬ 
ther  provide  that  the  approval  by  the 
Secretary  of  the  Interior  or  his  author¬ 
ized  representative  of  a  sale  by  the  Indian 
or  Eskimo  transferee  shall  vest  in  the 
purchaser  a  complete  and  unrestricted 
title  from  the  date  of  such  approval. 

§  2564.5  Sale  of  land  for  which  re¬ 
stricted  deed  was  issued. 

When  a  native  possessing  a  restricted 
deed  for  land  in  a  trustee  town  site, 
issued  under  authority  of  the  act  of 
May  25,  1926  (44  Stat.  629;  48  U.S.C. 
355a-355d),  desires  to  sell  the  land,  he 
should  execute  a  deed  on  a  form  ap¬ 
proved  by  the  Director,  prepared  for  the 
approval  of  the  Secretary  of  the  In¬ 
terior,  or  his  authorized  representative, 
and  send  it  to  the  town-site  trustee  in 
Alaska.  The  town-site  trustee  will  for¬ 
ward  thtf  deed  to  the  Area  Director  of 
the  Bureau  of  Indian  Affairs  who  will 
determine  whether  it  should  be  approved. 
Where  the  deed  is  approved  it  shall  be 
returned  by  the  Area  Director,  Bureau  of 
Indian  Affairs,  through  the  town-site 
trustee  to  the  vendor.  In  the  event  the 
Area  Director  determines  that  the  deed 
shall  not  be  approved,  he  shall  so  inform 
the  native  possessing  the  restricted  deed, 
who  shall  have  a  right  of  appeal  from 
such  finding  or  decision  to  the  Commis¬ 
sioner  of  Indian  Affairs  within  sixty  days 
from  the  date  of  notification  of  such 
finding  or  decision.  The  appeal  shall  be 
filed  with  the  Area  Director.  Should  the 
Commissioner  uphold  the  decision  of  the 
Area  Director,  he  shall  notify  the  appli¬ 
cant  of  such  action,  informing  him  of  his 
right  of  appeal  to  the  Secretary  of  the 
Interior, 

§  2564.6  Application  for  unrestricted 
deed. 

Any  Alaska  native  who  claims  and 
occupies  a  tract  of  land  in  a  trustee 
town  site  is  the  owner  of  land  under 
a  restricted  deed  Issued  under  the  act 
of  May  25,  1926  (44  Stat.  629;  48  U.S.C. 
355a-355e)  may  file  an  application  for 
an  unrestricted  deed  pursuant  to  the  act 
of  February  26,  1948  (62  Stat.  35;  48 
U.S.C.  355e) ,  with  the  town-site  trustee. 
The  application  must  be  in  writing  and 
must  contain  a  description  of  the  land 
claimed  and  information  regarding  the 
competency  of  the  applicant.  It  must 
also  conta^  evidence  substantiating  the 
claim  and  occupancy  of  the  applicant, 
except  when  the  applicant  has  been  is¬ 
sued  a  restricted  deed  for  the  land.  A 
duplicate  copy  of  the  application  must 
be  submitted  by  the  applicant  to  the 


Area  Director  of  the  Bureau  of  Indian 
Affairs. 

§  2564.7  Determination  of  competency 
or  noncompetency;  issuance  of  un¬ 
restricted  deed. 

(a)  Upon  a  determination  by  the 
Bureau  of  Indian  Affairs  that  the  appli¬ 
cant  is  competent  to  manage  his  own 
affairs,  and  in  the  absence  of  any  con¬ 
flict  or  other  valid  objection,  the  town- 
site  trustee  will  issue  an  unrestricted 
deed  to  the  applicant.  Thereafter  all 
restrictions  as  to  sale,  encumbrance,  or 
taxation  of  the  land  applied  for  shall 
be  removed,  but  the  said  land  shall  not 
be  liable  to  the  satisfaction  of  any  debt, 
except  obligations  owed  to  the  Federal 
(jovemment,  contracted  prior  to  the 
issuance  of  such  deed.  Any  adverse 
action  under  this  section  by  the  town-site 
trustee  shall  be  subject  to  a  right  of  ap¬ 
peal  to  the  Director.  Bureau  of  Land 
Management,  and  to  the  Secretary  of  the 
Interior,  in  accordance  with  Part  1840  of 
this  chapter. 

(b)  In  the  event  the  Area  Director 
determines  that  the  applicant  is  not 
competent  to  manage  his  own  affairs,  he 
shall  so  inform  the  applicant,  and  such 
applicant  shall  have  a  right  of  appeal 
from  such  finding  or  decision  to  the  Com¬ 
missioner  of  Indian  Affairs,  within  60 
days  from  the  date  of  notification  of  such 
finding  or  decision.  The  appeal  shall  be 
filed  with  the  Area  Director.  Should  the 
Commissioner  uphold  the  decision  of  the 
Area  Director,  he  shall  notify  the  ap¬ 
plicant  of  such  action.  Informing  him  of 
his  right  of  appeal  to  the  Secretary  of 
the  Interior. 

(c)  Except  as  provided  in  this  section, 
the  town-site  trustee  shall  not  issue  other 
than  restricted  deeds  to  Indian  or  other 
Alaska  natives. 

44  stat.  630;  48  U.S.C.  3S5d.  Interpret  or 
apply  44  Stat.  629,  630,  62  Stat.  35;  48  n.S.C. 
355a.  355b.  355c,  355e) 

Subpart  2565 — Nonnative  Townsites 
§  2565.0—3  Authority. 

The  entry  of  public  lands  in  Alaska 
for  townsite  purposes,  by  such  trustee 
or  trustees  as  may  be  named  by  the 
Secretary  of  the  Interior  for  that  pur¬ 
pose,  is  authorized  by  section  11  of 
the  act  of  March  3.  1891. 

(Sec.  11,  26  Stat.  1099;  48  U.S.C.  355) 

§  2565.0—7  Cross  reference. 

Townsites  in  Alaska  may  be  re¬ 
served  by  the  President  and  sold  as  pro¬ 
vided  for  in  sections  2380  and  2381  of 
the  Revised  Statutes;  43  U.S.C.  711  712. 
The  regulations  governing  these  town- 
sites  are  contained  in  §§  2760.0-3  and 
2761.3. 

§  2565.1  General  requirements. 

(a)  Survey  of  exterior  lines;  exclu\ 
sions  from  town  site  survey.  If  the* 
land  is  unsurveyed  the  occupants  must 
by  application  to  the  State  Director,  ob¬ 
tain  a  survey  of  the  exterior  lines  of  the 
town  site  which  will  be  made  at  Govern¬ 
ment  expense.  There  must  be  excluded 
from  the  tract  to  be  smweyed  and  en¬ 
tered  for  the  town  site  any  lands  set 
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aside  by  the  district  court  under  section 
31  of  the  act  of  June  6,  1900  (31  Stat. 
332;  48  U.S.C.  40),  for  use  as  Jail  and 
courthouse  sites,  also  all  lands  needed 
for  Government  purposes  or  use.  to¬ 
gether  with  any  existing  valid  claim  ini¬ 
tiated  under  Russian  rule. 

(D)  Petition  for  trustee  and  for  sur~ 
vey  of  lands  into  lots,  blocks,  etc.  When 
the  survey  of  the  exterior  lines  has  been 
approved,  or  if  the  town  site  is  on  sur¬ 
veyed  land,  a  petition,  signed  by  a  ma¬ 
jority  of  occupants  of  the  land,  will  be 
filed  m  the  land  office  requesting  the 
appointment  of  trustee  and  the  survey 
of  the  town  site  into  lots,  blocks,  and 
mimicipal  reservations  for  public  use, 
the  expense  thereof  to  be  paid  from 
assessments  upon  the  lots,  as  provided 
in  paragraph  2565.3(b)  of  this  part. 

(c)  Designation  of  trustee;  payment 
required-  area  enter  able.  If  the  petition 
be  found  sufficient,  the  Secretary  of  the 
Interior  win  designate  a  trustee  to  make 
entry  of  the  town  site,  payment  for 
which  must  be  made  at  the  rate  of  $1.25 
per  acre.  If  there  are  less  than  100  in¬ 
habitants  the  area  of  the  town  site  is 
limited  to  160  acres;  if  100  and  less  than 
200,  to  320  acres;  if  more  than  200,  to 
640  acres,  this  being  the  maximum  area 
allowed  oy  the  statute. 

§  2565.2  Application;  fce»<;  contests  and 
protests. 

(a)  Filing  of  application;  publication 
and  posting;  submission  of  proof.  The 
trustee  will  file  his  application  and  notice 
of  intention  to  make  proof,  and  there¬ 
upon  the  manager  will  issue  the  usual 
notice  of  making  proof,  to  be  posted  and 
published  at  the  trustee’s  expense,  for 
the  time  and  in  the  manner  as  in 
other  cases  provided,  and  proof  must  be 
made  showing  occupancy  of  the  tract, 
number  of  inhabitants  thereon,  character 
of  the  land,  extent,  value,  and  character 
of  improvements,  and  that  the  town  site 
does  not  contain  any  land  occupied  by 
the  United  States  for  school  or  other  pur¬ 
poses  or  land  occupied  under  any  exist¬ 
ing  valid  claim  initated  under  Russian 
rule. 

(b)  Application  service  fee.  The  trust¬ 
ee’s  application  shall  be  accompanied  by 
$10  application  service  fee  which  shall 
not  be  returnable. 

(c)  Expense  money  to  be  advanced  by 
lot  occupants.  The  occupants  will  ad¬ 
vance  a  sufficient  amount  of  money  to 
pay  for  the  land  and  the  expenses  inci¬ 
dent  to  the  entry  to  be  refunded  to  them 
when  realized  from  lot  assessments. 

(d)  Contests  and  protests.  Applica¬ 
tions  for  entry  will  be  subject  to  contest 
or  protests  as  in  other  cases. 

§  2565.3  Subdivision. 

(a)  Subdivision  of  land  and  payment 
therefore.  After  the  entry  is  made,  the 
town  site  will  be  subdivided  by  the  United 
States  into  blocks,  lots,  streets,  alleys, 
and  municipal  public  reservations.  The 
expense  of  such  survey  will  be  paid  from 
the  appropriation  for  surveys  in  Alaska 
reimbursable  from  the  lot  assessments 
collected. 

(b)  Lot  assessments.  The  trustee  will 
assess  against  each  lot,  according  to  area. 


its  share  of  the  cost  of  the  subdivisional 
survey.  The  trustee  will  make  a  valua¬ 
tion  of  each  occupied  or  improved  lot  in 
the  town  site  and  assess  upon  such  lots, 
according  to  their  value,  such  rate  and 
sum  in  addition  to  the  cost  of  their  share 
of  the  survey  as  will  be  necessary  to  pay 
all  other  expenses  incident  to  the  execu¬ 
tion  of  his  trust  which  have  accrued  up 
to  the  time  of  such  levy.  More  than  one 
assessment  may  be  made  if  necessary  to 
effect  the  purpose  of  the  act  of  March  3, 
1891,  and  this  section. 

(c)  Award  and  disposition  of  lots  after 
subdivisional  survey.  On  the  acceptance 
of  the  plat  by  the  Bureau  of  Land  Man¬ 
agement,  the  trustee  will  publish  a  notice 
that  he  will,  at  the  end  of  30  days  from 
the  date  thereof,  proceed  to  award  the 
lots  applied  for.  and  that  all  lots  for 
which  no  applications  are  filed  within 
120  days  from  the  date  of  said  notice  will 
be  subject  to  disposition  to  the  highest 
bidder  at  public  sale.  Only  those  who 
were  occupants  of  lots  or  entitled  to  such 
occupancy  at  the  date  of  the  approval  of 
final  subdivisional  town  site  survey  or 
their  assigns  thereafter,  are  entitled  to 
the  allotments  herein  provided.  Minor¬ 
ity  and  coverture  are  not  disabilities. 

§  2565.4  Deeds. 

(a)  Applications  for  deeds.  CJlaimants 
should  file  their  applications  for  deeds, 
setting  forth  the  grounds  of  their  claims 
for  each  lot  applied  for.  which  should  be 
corroborated  by  two  witnesses. 

(b)  Issuance  of  deeds;  procedure  on 
conflicting  applications.  (1)  Upon  re¬ 
ceipt  of  the  patent  and  payment  of  the 
assessments  the  trustee  will  issue  deeds 
for  the  lots.  The  deeds  will  be  acknowl¬ 
edged  before  an  officer  duly  authorized  to 
take  acknowledgements  of  deeds  at  the 
cost  of  the  grantee.  In  case  of  conflict¬ 
ing  applications  for  lots,  the  trustee,  if 
he  considers  it  necessary,  may  order  a 
hearing  to  be  conducted  in  accordance 
with  the  Part  1850  of  this  chapter. 

(2)  No  deed  will  be  issued  for  any  lot 
involved  in  a  contest  until  the  case  has 
been  finally  closed.  Appeals  from  any 
decision  of  the  trustee  or  from  decisions 
of  the  Bureau  of  Land  Management  may 
be  taken  in  the  manner  provided  by  Part 
1840  of  this  chapter. 

§  2565.5  Sale  of  the  land. 

(a)  Public  sale  of  unclaimed  lots. 
After  deeds  have  been  issued  to  the 
parties  entitled  thereto  the  trustee  will 
publish  or  post  notice  that  he  will  sell,  at 
a  designated  place  in  the  town  and  at  a 
time  named,  to  be  not  less  than  30  days 
from  date,  at  public  outcry,  for  cash,  to 
the  highest  bidder,  all  lots  and  tracts  re¬ 
maining  imoccupied  and  unclaimed  at 
the  date  of  the  approval  of  final  subdi¬ 
visional  townsite  survey,  and  all  lots  and 
tracts  claimed  and  awarded  on  which 
the  assessments  have  not  been  paid  at 
the  date  of  such  sale.  The  notice  shall 
contain  a  description  of  the  lots  and 
tracts  to  be  sold,  made  in  two  separate 
lists,  one  containing  the  lots  and  tracts 
unclaimed  at  the  date  of  the  approval  of 
final  subdivisional  town-site  survey  and 
the  other  the  lots  and  tracts  claimed  and 
awarded  on  which  the  assessments  have 


not  been  paid.  Should  any  delinquent 
allottee,  prior  to  the  sale  of  the  lot 
claimed  by  him,  pay  the  assessments 
thereon,  together  with  the  pro  rata  cost 
of  the  publication  and  the  cost  of  ac¬ 
knowledging  deed,  a  deed  will  be  issued 
to  him  for  such  lot,  and  the  lot  will  not  be 
offered  at  public  sale.  Where  notice  by 
publication  is  deemed  advisable  the 
notice  will  be  published  once  a  week  for 
5  consecutive  weeks  in  accordance  with 
§  1824.3  of  this  chapter  prior  to  the  date 
of  sale,  and  in  any  event  copies  of  such 
notice  shall  be  posted  in  three  conspicu¬ 
ous  places  witUn  the  town  site.  Each 
lot  must  be  sold  at  a  fair  price,  to  be  de¬ 
termined  by  the  trustee,  and  he  is  au¬ 
thorized  to  reject  any  and  all  bids.  Lots 
remaining  unsold  at  the  close  of  the  pub¬ 
lic  sale  in  an  imincorporated  town  may 
again  be  offered  at  a  fair  price  if  a  suffi¬ 
cient  demand  appears  therefor. 

(b)  Sales  to  Federal,  State  and  local 
governmental  agencies.  (1)  Any  lot  or 
tract  in  the  townsite  which  Is  subject  to 
sale  to  the  highest  bidder  by  the  trustee 
pursuant  to  this  section  may  in  lieu  of 
disposition  at  public  sale  be  sold  by  the 
trustee  at  a  fair  value  to  be  fixed  by  him 
to  any  Federal  or  State  agency  or  instru¬ 
mentality  or  to  any  local  governmental 
agency  or  instrumentality  of  the  State 
for  use  for  public  purposes. 

(2)  All  conveyances  under  this  section 
shall  be  subject  to  such  conditions,  limi¬ 
tations,  or  stipulations  as  the  trustee 
shall  determine  are  necessary  or  appro¬ 
priate  in  the  circumstances,  including, 
where  he  deems  proper,  a  provision  for 
reversion  of  title  to  the  trustee  or  his 
successor  in  interest.  Any  such  provi¬ 
sion  for  reversion  of  title,  however,  shall 
by  its  terms  cease  to  be  in  effect  25  years 
after  the  conveyance. 

(3)  Conveyances  under  this  section 
for  lands  within  any  incorporated  city, 
town,  village,  or  municipality  may 
made  only  after  the  proposed  conveyance 
has  received  the  approval  of  the  city, 
town,  or  village  council,  or  of  the  local 
official  designated  by  such  council.  Such 
conveyances  for  lands  within  any  un¬ 
incorporated  city,  town,  village  or  munic¬ 
ipality  may  be  made  only  after  notice  of 
the  proposed  conveyance,  together  with 
the  opportimity  to  be  heard,  has  been 
given  by  the  proposed  grantee  to  the 
residents  or  occupants  thereof  in  ac¬ 
cordance  with  the  requirements  for  such 
notice  in  the  case  of  the  public  sale  of 
imclaimed  lots  in  a  trustee  townsite. 
Any  decision  of  the  trustee  which  is  ad¬ 
verse  to  a  protest  will  be  subject  to  the 
right  of  appeal  under  Part  1840  of  this 
chapter.  Upon  filing  of  an  appeal  pur¬ 
suant  to  that  Part,  action  by  the  trustee 
on  the  conveyance  will  be  suspended 
pending  final  decision  on  the  appeal. 

§  2565.6  Rights-of-way. 

(a)  Notwithstanding  any  other  provi¬ 
sions  of  this  part,  the  trustee  is  author¬ 
ized  to  grant  rights-of-way  for  public 
purposes  across  any  unentered  lands 
within  the  townsite.  This  authority  is 
expressly  limited  to  grants  of  rights-of- 
way  to  cities,  towns,  villages,  and  munic¬ 
ipalities,  and  to  school,  utility,  and  other 
types  of  improvement  districts,  and  to 
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persons,  associations,  comimnies,  and 
corporations  engaged  in  furnishing  util¬ 
ity  services  to  the  general  public,  and  to 
the  United  States,  any  Federal  or  State 
agency  or  instrumentality  for  use  for 
public  purposes. 

(b)  The  trustee  may  in  his  discretion 
fix  a  reasonable  charge  for  any  grant 
imder  this  authority  to  private  persons, 
associations,  companies  and  corpora¬ 
tions.  and  to  Federal  and  State  agencies 
and  instrumentalities,  which  charge 
shall  be  a  lump  sum.  All  grants  shall 
be  subject  to  such  conditions,  limitations, 
or  stipulations  as  the  trustee  shall  deter¬ 
mine  are  necessary  or  appropriate  in 
the  circumstances.  No  grants  of  rights- 
of-way  vmder  this  authority  shall  be 
made  across  or  upon  lands  on  which 
prior  rights  of  occupancy  or  entry  have 
vested  under  the  law. 

(c)  Grants  of  rights-of-way  under 
this  section  to  Federal  and  State  agen¬ 
cies  and  instnimentalities  to  private 
persons,  associations,  companies,  or  cor¬ 
porations  affecting  lands  within  any  in¬ 
corporated  city,  town,  village,  or  mu¬ 
nicipality,  may  be  made  only  after  the 
proposed  grant  has  received  the  ap¬ 
proval  of  the  city,  town,  or  village  coun¬ 
cil,  or.  where  applicable,  the  municipal 
board  or  commission  having  authority 
under  state  law  to  approve  rights-of-way 
for  local  public  utility  purposes.  Grants 
of  such  rights-of-way  to  Federal  and 
state  agencies  and  instrumentalities 
and  to  private  persons,  sissociations, 
companies,  or  corporations  within  un¬ 
incorporated  cities,  towns,  villages,  or 
municipalities  may  be  made  only  after 
notice  of  the  proposed  grant,  together 
with  the  opportunity  to  be  heard,  has 
been  given  by  the  proposed  grantee  to 
the  residents  or  occupants  thereof  in  ac¬ 
cordance  with  the  requirements  for  such 
notice  in  the  case  of  the  public  sale  of 
unclaimed  lots  in  a  trustee  townsite. 
Any  decision  by  the  trustee  which  is  ad¬ 
verse  to  a  protest  will  be  subject  to  the 
right  of  appeal  under  Part  1840  of  this 
chapter.  Upon  the  filing  of  an  appeal, 
action  by  the  trustee  on  the  application 
for  right-of-way  will  be  suspended  pend¬ 
ing  final  decision  on  the  appeal. 

§  2565.7  Final  report  of  trustee ;  dispo¬ 
sition  of  unexpended  moneys  and 
unsold  lots. 

After  the  disposal  of  a  sufficient  num¬ 
ber  of  lots  to  pay  all  expenses  incident  to 
the  execution  of  the  trust,  including  the 
cost  of  the  subdlvlslonal  survey,  the 
trustee  will  make  and  transmit  to  the 
Bureau  of  Land  Management  his  final 
report  of  his  trusteeship,  showing  all 
amounts  received  and  paid  out  and  the 
balance  remaining  on  hand  derived  from 
assessments  upon  the  lots  and  from  the 
public  sale.  Tlie  proceeds  derived  from 
such  sources,  after  deducting  all  ex¬ 
penses,  may  be  used  by  the  trustee  on 
direction  of  the  Secretary  of  the  In¬ 
terior,  where  the  town  Ls  unincorporated, 
in  making  public  improvements,  or,  if 
the  town  is  incorporated  such  remaining 
proceeds  may  be  turned  over  to  the  mu¬ 
nicipality  for  the  use  and  benefit  thereof. 
After  the  public  sale  and  upon  proof  of 
the  Incorporation  of  the  town,  tdl  lots 


then  remaining  unsold  will  be  deeded 
to  the  municipality,  and  all  municipal 
public  reserves  will,  by  a  separate  deed, 
be  conveyed  to  the  municipality  in  trust 
for  the  public  purposes  for  which  they 
were  reserved. 

§  2565.8  Records  to  be  kept  by  trustee. 

The  trustee  shall  keep  a  tract  book  of 
the  lots  and  blocks,  a  record  of  the  deeds 
issued,  a  contest  docket,  and  a  book  of 
receipts  and  disbursements. 

§  2565.9  Disposition  of  records  on  com¬ 
pletion  of  trust. 

The  trustee’s  duties  having  been  com¬ 
pleted,  the  books  of  accounts  of  all  his 
receipts  and  expenditures,  together  with 
a  record  of  his  proceedings  as  provided 
in  section  2565.8  of  this  part  with  all 
papers,  other  books,  and  everything  per¬ 
taining  to  such  town  site  in  his  posses¬ 
sion  and  all  evidence  of  his  official  acts 
shall  be  transmitted  to  the  Bureau  of 
Land  Management  to  become  a  part  of 
the  records  thereof,  excepting  from  such 
papers,  however,  in  case  the  town  is  in¬ 
corporated,  the  subdivisional  plat  of  the 
town  site,  which  he  will  deliver  to  the 
municipal  authorities  of  the  town,  to¬ 
gether  with  a  copy  of  the  town  site  tract 
book  or  books,  taking  a  receipt  therefor 
to  be  transmitted  to  the  Bureau  of  Land 
Management. 

(Sec.  11.  26  Stat.  1000;  48  n.S.C.  355) 

Subport  2566— Alaska  Railroad 
Town  Sites 
§  2566.0—3  Authority. 

It  is  hereby  ordered  that  the  adminis¬ 
tration  of  that  portion  of  the  act  of 
March  12.  1914  (38  Stat.  305;  48  U.S.C. 
301,  302,  303-308)  relating  to  the  with¬ 
drawal,  location  and  disposition  of  town 
sites  shall  be  in  accordance  with  the  fol¬ 
lowing  regulations  and  provisions. 

(a)  Orders  revoked.  All  Executive  or¬ 
ders  heretofore  issued  for  the  disposition 
of  town  sites  along  the  Government  rail¬ 
roads  in  Alaska  are  hereby  revoked  so 
far  as  they  conflict  with  subparts  2566.1 
and  2566.2.  This  order  is  intended  to 
take  the  place  of  all  other  orders  making 
provisions  for  the  sale  and  disposal  of 
lots  in  said  town  sites  along  Government 
railroads  in  Alaska  \mder  the  provisions 
of  said  act. 

(b)  Amendments — (1)  Executive  Or¬ 
ders  3529  and  5126.  Subparts  2566.1  and 
2566.2  are  amended  by  E.O.  3529,  Aug.  9, 
1921  and  E.O.  5136,  June  12. 1929. 

(2)  The  designation  of  the  “Alaskan 
Engineering  Commission”  has  been 
changed  to  “The  Alaska  Railroad.”  All 
matters  which  formerly  were  under  the 
control  of  the  chairman  of  said  com¬ 
mission  now  are  tmder  the  supervision 
of  the  general  manager  of  the  said  rail¬ 
road.  The  functions  formerly  exercised 
by  the  Commissioner  of  the  General 
Land  OfBce  have  been  transferred  to 
the  Director,  Bureau  of  Land  Manage¬ 
ment. 

(3)  Due  to  the  change  in  organiza¬ 
tion.  plats  of  Alaska  Railroad  town  sites 
are  not  approved  by  an  official  of  the 
Alaska  Railroad. 


(4)  The  State  Director  in  Alaska  has 
been  designated  as  Superintendent  of 
Sales  of  Alaska  Railroad  town  sites. 

(d)  Executive  Order  5136.  (1)  It  is 
ordered  that  Executive  Order  No.  3489, 
issued  Jime  10,  1921,  containing  the 
Alaska  Railroad  Town  Site  RegtUations, 
is  hereby  amended  to  authorize  the 
Secretary  of  the  Interior  to  reappraise 
and  sell  the  unimproved  lots  in  Nenana 
Townsite,  Alaska,  belonging  to  the 
United  States,  and  to  readjust  the  assess¬ 
ments  levied  against  them  for  the  im¬ 
provement  of  streets,  sidewalks,  and 
alleys,  and  for  the  promotion  of  sanita¬ 
tion  and  fire  protection  by  the  Alaska 
Railroad  prior  to  August  31. 1921. 

(2)  As  to  the  lots  within  said  town- 
site  which  have  been  forfeited  for  fail¬ 
ure  to  pay  such  assessments,  upon  which 
valuable  improvements  have  been 
placed,  the  provisions  of  said  order  re¬ 
garding  the  collection  of  the  unpaid 
assessments  remain  effective. 

(3)  This  order  shall  continue  in  full 
force  and  effect  unless  and  imtil  revoked 
by  the  President  or  by  act  of  Congress. 

(Sec.  24,  26  Stat.  1103:  as  amended,  sec. 
1,  36  Stat.  847;  sec.  1.  38  Stat.  305;  sec.  11,  30 
Stat.  865;  16  UA.C.  471,  43  UJS.C.  141,  48 
UA.C.  307, 43  US.C.  301) 

§  2566.0—7  Cross  references. 

(a)  Sales  of  railroad  townsites  in 
Alaska,  provided  for  by  Executive  Order 
No.  3489  of  June  10,  1921,  §§  2566.1(a)  to 
(f )  and  2566.0-3(a) ,  will  be  made  by  the 
authorized  officer  in  Alaska,  as  superin¬ 
tendent  of  sales  of  railroad  townsites  in 
accordance  with  townsite  regulations 
contained  in  §§  2760.0-3  to  2761.2(e)  so 
far  as  those  regulations  are  applicable. 

(b)  For  surveys,  Alaska,  see  Part  9180 
of  this  chapter.  For  townsites,  Alaska, 
see  §  2565.0-7. 

§  2566.1  General  procedures. 

(a)  Reservations.  The  Alaska  Rail¬ 
road  will  file  with  the  Secretary  of  the 
Interior,  when  deemed  necessary,  its 
recommendations  for  the  reservation  of 
such  areas  as  in  its  opinion  may  be 
needed  for  town  site  purposes.  The  Sec¬ 
retary  of  the  Interior  will  thereupon 
transmit  such  reconunendations  to  the 
President  with  his  objections  thereto  or 
concurrence  therewith.  If  approved  by 
the  President,  the  reservation  will  be 
made  by  Executive  order. 

(b)  Survey.  When  in  the  opinion  of 
the  Secretary  of  the  Interior  the  public 
interests  require  a  survey  of  any  such 
reservation,  he  shidl  cause  to  be  set  aside 
such  portions  thereof  for  railroad  pur¬ 
poses  as  may  be  selected  by  the  Alaska 
Railroad,  and  cause  the  remainder,  or 
any  part  thereof,  to  be  surveyed  into 
urban  or  suburban  blocks  and  lots  of 
suitable  size,  and  into  reservations  for 
parks,  schools,  and  other  public  purposes 
and  for  Government  use.  Highways 
should  be  laid  out,  where  practicable, 
along  all  shore  lines,  and  sufficient  land 
for  docks  and  wharf  purpo.ses  along  such 
shore  lines  should  be  reserved  in  such 
places  as  there  is  any  apparent  necessity 
therefor.  The  smvey  will  be  made  under 
the  supervision  of  the  Bureau  of  Land 
Management. 
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(c)  Preference  right.  Any  person  re¬ 
siding  in  a  reserved  town  site  at  the 
time  of  the  subdivisional  survey  thereof 
in  the  field  and  owning  and  having  valu¬ 
able  and  permanent  Improvements 
thereon,  may,  in  the  discretion  of  the 
Secretary  of  the  Interior,  be  granted  a 
preference  right  of  entry,  of  not  exceed¬ 
ing  two  lots  on  which  he  may  have  such 
Improvements  by  paying  the  appraised 
price  fixed  by  the  superintendent  of  sale, 
under  such  regulations  as  the  Secretary 
of  the  Interior  may  prescribe.  Prefer¬ 
ence  right  proof  and  entry,  when 
granted,  must  be  made  prior  to  the  date 
of  the  public  sale. 

§  2566.2  Public  sale. 

(a)  Generally.  The  unreserved  and 
unsold  lots  will  be  offered  at  public  sale 
to  the  highest  bidder  at  such  time 
and  place,  and  after  such  publication  of 
notice,  if  any,  as  the  Secretary  of  the 
Interior  may  direct. 

(b)  Superintendent’s  authority.  Un¬ 
der  the  supervision  of  the  Secretary  of 
the  Interior  the  superintendent  of  the 
sale  will  be,  and  he  is  hereby,  authorized 
to  make  all  appraisements  of  lots  and 
at  any  time  to  reappraise  any  lot  which 
in  his  judgment  is  not  appraised  at  the 
proper  amount,  or  to  fix  a  minimum 
price  for  any  lot  below  which  it  may  not 
be  sold,  and  he  mav  adjourn,  or  post¬ 
pone  the  sale  of  any  lots  to  such  time  and 
place  as  he  may  deem  proper. 

(c)  Manner  and  terms  of  public  sale. 
(1)  The  Secretary  of  the  Interior  shall 
by  regulations  prescribe  the  manner  of 
conducting  the  public  sale,  the  terms 
thereof  and  forms  therefor  and  he  may 
prescribe  what  failures  in  payment  will 
subject  the  bidder  or  purchaser  to  a  for¬ 
feiture  of  his  bid  or  right  to  the  lot 
claimed  and  money  paid  thereon.  The 
superintendent  of  sale  will  at  the  com¬ 
pletion  of  the  public  sale  deposit  with 
the  receiver  of  the  proper  local  land  of¬ 
fice  the  money  received  and  file  with  its 
officers  the  papers  deposited  with  him 
by  said  bidder,  together  with  his  certifi¬ 
cate  as  to  successful  bidder. 

(2)  If  it  be  deemed  advisable,  the 
Director,  Bureau  of  Land  Management 
may  direct  the  receiver  of  public  moneys 
of  the  proper  district  to  attend  sales 
herein  provided  for  in  which  event  the 
cash  payment  required  shall  be  paid  to 
the  said  receiver. 

Subpart  2567 — Alaska:  Homestead 
Settlement 

§  2567.0—3  .4uthority. 

The  homestead  laws  were  extended 
to  Alaska  by  the  act  of  May  14,  1898 
(30  Stat.  409:  48  U.S.C.  371)  ,  which  was 
amended  by  the  acts  of  March  3, 1903  (32 
Stat.  1028;  48  U.S.C.  371),  July  8,  1916 
(39  Stat.  352:  48  U.S.C.  373-375,  378), 
June  28,  1918  (40  Stat.  632:  48  U.S.C. 
373-375,  378),  April  13,  1926  (44  Stat. 
243:  48  U.S.C.  379,  380,  380a),  and  July 
11,  1956  (70  Stat.  528;  48  U.S.C.  371c  and 
375). 

§  2567.0—7  Cross  references. 

For  Indian  and  Eskimo  allotments. 
Subpart  2561,  for  school  indemnity  se¬ 
lections  Subpart  2627;  for  shore  space. 


Subpart  2094;  for  soldier’s  additional 
rights.  Subpart  2616;  for  trade  and  man¬ 
ufacturing  sites.  Subpart  2562. 

§  2567.0—8  Lands  subject  to  settlement 
and  homestead  entry. 

All  unappropriated  public  lands  in 
Alaska  adaptable  to  any  agricultural 
use  are  subject  to  homestead  settlement, 
and,  when  surveyed,  to  homestead  entry, 
if  they  are  not  mineral  or  saline  in  char¬ 
acter,  are  not  occupied  for  the  purpose 
of  trade  or  business  and  have  not  been 
embraced  within  the  limits  of  any  with¬ 
drawal,  reservation  or  incorporated  town 
or  city. 

§  2567.1  Application. 

(a)  Form.  Application  to  make  home¬ 
stead  entry  for  lands  in  Alaska  should  be 
presented  on  a  form  approved  by  the 
Director,  the  form  prescribed  for  home¬ 
stead  entries  under  section  2289,  Revised 
Statutes  (43  U.S.C.  161,  171). 

(b)  Showing  to  accompany  applica¬ 
tion.  Each  application  on  the  pre¬ 
scribed  form  should  be  accompanied  by 
a  corroborated  statement  showing: 

(1)  That  the  land  applied  for  does 
not  extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that  the 
restriction  as  to  length  of  claim  has  been 
waived  or  should  be  waived.  (See 
§  2094.2  of  this  subchapter.) 

(2)  That  the  land  is  not  within  an 
area  which  is  reserved  because  of  springs 
thereon.  All  facts  relative  to  medicinal 
or  other  springs  must  be  stated,  as  set 
forth  in  §  2311.2(a)  of  this  chapter. 

(c)  Contents.  (1)  A  homestead  ap¬ 
plication  must  describe  the  lands  desired, 
if  surveyed,  according  to  legal  subdivi¬ 
sions  as  shown  by  the  plat  of  survey,  and, 
excepting  that  it  must  thus  conform  and 
that  the  lands  must  be  contiguous,  there 
is  no  restriction  as  to  the  shape  of  the 
tract  which  may  be  entered.  Where  a 
settlement  was  made  and  a  location  no¬ 
tice  posted  and  filed  for  record  before  the 
extension  of  the  surveys,  the  application 
should  make  reference  thereto;  it  should 
be  stated  also  to  what  extent  the  land 
applied  for  is  different  from  that  covered 
by  the  notice;  and  the  settler  may  not 
abandon  all  of  the  subdivisions  covered 
by  the  location  unless  a  showing  is  made 
which  would  justify  amendment  of  his 
claim. 

(2)  A  homestead  application  must  de¬ 
scribe  the  lands  desired,  if  unsurveyed, 
by  metes  and  bounds  v/lth  relation  to 
some  natural  or  permanent  monuments, 
and  give  the  approximate  latitude  and 
longitude  and  otherwise  with  as  much 
certainty  as  possible  without  actual  sur¬ 
vey.  Reference  should  be  made  to  the 
serial  number  of  the  notice  of  settle¬ 
ment  previously  filed.  If  there  has  been 
any  material  deviation  made  in  the  de¬ 
scription  of  the  land  claimed,  a  full  ex¬ 
planation  must  be  given  of  the  reason 
for  such  deviation.  A  homestead  appli¬ 
cation  for  unsurveyed  lands  must  be  ac¬ 
companied  by  the  settler’s  final  or, com¬ 
mutation  homestead  proof. 

(d)  Service  charges.  (1)  When  a 
homesteader  applies  to  make  entry  he 
must  pay  an  application  nonrefundable 
service  charge  of  $25.  In  addition,  he 
must  pay  with  his  final  proof,  a  nonre¬ 


fundable  service  charge  of  $25.  A  suc¬ 
cessful  contestant  for  the  lands,  pur¬ 
suant  to  the  Act  of  May  14.  1880  (21 
Stat.  143;  43  n.S.C.  185),  as  amended, 
must  pay,  as  a  nonrefimdable  cancella¬ 
tion  service  charge,  an  additional  $10. 
On  all  final  proofs  made  before  the  man¬ 
ager,  or  before  any  other  ofiBcer  author¬ 
ized  to  take  proofs,  the  claimant  must 
pay  to  the  manager  the  costs  of  reduc¬ 
ing  the  testimony  to  writing,  as  deter¬ 
mined  by  the  manager.  No  proof  shall 
be  accepted  or  approved  until  all  charges 
have  been  paid. 

(2)  Remittances  other  than  cash  or 
currency  are  to  be  made  payable  to  the 
Biureau  of  Land  Management.  Checks 
or  drafts  are  accepted  subject  to  collec¬ 
tion  and  final  payment  without  cost  to 
the  government. 

§  2567.2  Homestead  settlement  entry. 

(a)  Form  of  settlement  on  unsurveyed 
land.  A  settlement  claim  on  unsurveyed 
land  must  be  rectangular  in  form,  not 
more  than  1  mile  in  length,  located  by 
lines  running  north  and  south,  accord¬ 
ing  to  the  true  meridian,  the  four 
comers  being  marked  by  permanent 
monuments,  unless  a  departure  from 
such  restrictions  is  authorized  by  the 
act  of  April  13.  1926  (44  Stat.  243;  4P 
U.S.C.  379,  380,  380a).  The  said  ac'. 
permits  a  departure  from  the  restric¬ 
tions  mentioned  where  by  reason  of  local 
or  topographic  conditions  it  is  not  feasi¬ 
ble  or  economical  to  include  in  rectan¬ 
gular  form  with  cardinal  boundaries  the 
lands  desired.  Under  the  conditions 
recited  in  the  law  as  justifying  such 
departure,  it  will  be  sufficient  that  the 
claims  shall  be  compact  and  approxi¬ 
mately  rectangular  in  form  and  where  a 
departure  from  cardinal  courses  in  the 
direction  of  boundary  lines  is  necessary 
in  order  to  include  the  lands  desired 
there  will  be  no  restriction  as  to  the 
amount  of  such  departure.  The  modifi¬ 
cation  of  former  practice  in  the  matter 
of  form  and  direction  of  boundaries  is  not 
to  be  construed,  however,  as  authorizing 
the  lines  of  the  claims  to  be  unduly  ex¬ 
tended  in  any  such  manner  as  will  be 
productive  of  long  narrow  strips  of  land 
departing  materially  from  the  compact¬ 
ness  of  the  tract  as  a  whole. 

(b)  Notice  of  settlement.  (1)  A  per¬ 
son  making  settlement  on  or  after  April 
29,  1950  on  unsurveyed  land,  in  order  to 
protect  his  rights,  must  file  a  notice  of 
the  settlement  for  recordation  in  the 
land  office  for  the  district  in  which  the 
land  is  situated,  and  post  a  copy  there¬ 
of  on  the  land,  within  90  days  after  the 
settlement.  Where  settlement  is  made 
on  surveyed  lands,  the  settler,  in  order 
to  protect  his  rights,  must  file  a  notice 
of  the  settlement  for  recordation,  or  ap¬ 
plication  to  make  homestead  entry,  in 
the  land  office  for  the  district  in  which 
the  land  is  located  within  90  days  after 
settlement. 

(2)  ’The  notice  must  be  filed  on  a  form 
approved  by  the  Director,  in  triplicate  if 
the  land  is  unsurveyed,  or  in  duplicate  if 
surveyed  and  shall  contain:  (a)  The 
name  and  address  of  the  settler,  (b)  age 
and  citizenship;  (c)  date  of  settlement, 
and  (d)  the  description  of  the  land  by 
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legal  subdivisions,  section,  township  and 
range,  if  surveyed,  or,  if  unsurveyed,  by 
metes  and  bounds  with  reference  to  some 
natural  object  or  permanent  monument, 
giving,  if  desired,  the  approximate  lati¬ 
tude  and  longitude. 

( 3 )  Unless  a  notice  of  the  claim  Is  hied 
within  the  time  prescribed  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph,  no 
credit  shall  be  given  for  residence  and 
cultivation  had  prior  to  the  hling  of 
notice  or  application  to  make  entry, 
whichever  is  earliest. 

(c)  Recordation  fee.  The  notice  of 
settlement  claim  must  be  accompanied 
by  a  remittance  of  $10.00  which  will  be 
applied  as  a  service  charge  for  recording 
the  notice  and  will  not  be  returnable,  ex¬ 
cept  in  cases  where  the  notice  is  not  ac¬ 
ceptable  to  the  land  ofSce  for  recording 
because  the  land  is  not  subject  to  home¬ 
stead  settlement. 

(d)  Marking  corners  of  claim  on  un¬ 
surveyed  lands:  rights  acquired  by  settle¬ 
ment  on  surveyed  lands.  (1)  A  settler 
on  unsurveyed  land  is  required  to  mark 
the  claim  by  permanent  monuments  at 
each  comer,  in  order  to  establish  the 
boundaries  thereof. 

(2)  Settlement  on  any  part  of  a  sur¬ 
veyed  quarter-section  subject  to  home¬ 
stead  entry  gives  the  right  to  enter  all 
of  the  quarter  section;  but  if  a  settler 
desires  to  initiate  a  claim  to  surveyed 
tracts  which  form  part  of  more  than  one 
technical  quarter-section,  he  should 
define  the  claim  by  placing  some  im¬ 
provements  on  each  of  the  smallest  sub¬ 
divisions  claimed. 

(e)  Law  under  which  homestead  must 
be  perfected.  All  homestead  claims  in 
Alaska  must  be  perfected  under  and  in 
accordance  with  the  provisions  of  the 
3-year  homestead  law  of  June  6, 1912  (37 
Stat.  123;  43  U.S.C.  164,  169,  218),  and 
regulations  thereunder. 

(Sec.  1,  30  Stat.  409,  as  amended;  48  U.S.C. 
371) 

§  2567.3  Acreage. 

(a)  Area  subject  to  appropriation.  A 
homestead  settlement  or  entry  in  Alaska 
is  restricted  to  160  acres,  except  in  the 
case  of  a  settlement  made  before  July  8, 
1916,  or  an  entry  based  thereon,  which 
may  include  as  much  as  320  acres,  pro¬ 
vided  notice  of  the  settlement  was  filed 
for  record  in  the  recording  district  in 
which  the  land  is  situated  within  90  days 
after  the  settlement  was  made  and  the 
settlement  was  duly  maintained  until  the 
filing  of  the  application  for  entry  and 
provided  the  applicant  has  not  exhausted 
his  homestead  right  in  whole  or  in  part 
in  the  United  States. 

(b)  Limitations.  The  act  of  August 
30,  1890  (26  Stat.  391;  43  UJ5.C.  212), 
provides  that  no  person  who  shall,  after 
the  passage  of  the  act,  enter  upon  any  of 
the  public  lands  with  a  view  to  occupa¬ 
tion,  entry,  or  settlement  under  any  of 
the  public  land  laws  shall  be  permitted 
to  acquire  title  to  more  than  320  acres 
in  the  aggregate,  imder  all  of  said  laws. 
A  former  homestead  entry  outside  of 
Alaska  is  not  counted  as  a  part  of  this 
acreage  in  connection  with  a  homestead 
entry  of  160  acres  in  Alaska.  The  fact 


that  one  may  have  acquired  title  to  160 
acres  under  the  homestead  laws,  or  other 
agricultural  public  land  laws,  outside  of 
Alaska,  since  August  30,  1890,  does  not 
disqualify  him  from  entering  320  acres 
under  the  homestead  laws  in  Alaska, 
based  on  settlement  made  prior  to  July 
8. 1916. 

(Sec.  1,  30  Stat.  409,  as  amended;  48  U.S.C. 
871) 

§  2567.4  Qualifications  of  entryman. 

(a)  Qualifications  required.  Any  per¬ 
son  who  is  qualified  to  make  an  ordinary 
homestead  entry  in  the  United  States 
under  section  2289,  Revised  Statutes  (43 
U.S.C.  161,  171),  is  qualified  to  make 
homestead  entry  in  Alaska,  and  a  for¬ 
mer  homestead  entry  outside  of  Alaska 
does  not  bar  the  claimant’s  right  to  make 
entry  in  that  State  for  not  exceeding  160 
acres. 

(b)  Second  entries.  No  showing  is 
required  of  an  applicant  for  160  acres  in 
Alaska  as  to  a  former  homestead  entry 
outside  of  the  State,  but  if  the  applicant 
has  made  homestead  entry,  or  made  an 
allowable  homestead  application  or  filed 
a  location  notice  of  settlement  in  the 
State  and  failed  to  perfect  title  to  the 
land,  he  must,  in  connection  with  an¬ 
other  application  to  make  homestead 
entry  in  the  State,  make  the  showing  re¬ 
quired  by  the  Act  of  September  5.  1914 
(38  Stat.  712;  43  UJ3.C.  182)  explained 
in  §  2513.1  (a)  to  (d)  of  this  chapter. 

ic)  Additional  entries.  Any  person 
otherwise  qualified  who  has  made  final 
proof  on  an  entry  for  less  than  160  acres 
may  make  an  additional  entry  for  con¬ 
tiguous  land  under  the  act  of  April  28, 
1904  (33  Stat.  527;  43  U.S.C.  213),  or  for 
noncontiguous  land  imder  the  act  of 
March  2.  1889  (25  Stat.  854;  43  U.S.C. 
214)  for  such  area  as  when  added  to  the 
area  previously  entered  will  not  exceed 
160  acres.  The  requirements  in  connec¬ 
tion  with  such  entries  are  set  forth  in 
§§  2512.1  and  2512.2  of  this  chapter. 
An  additional. entry  imder  the  act  of 
April  28,  1904,  is  not  subject  to  com¬ 
mutation. 

(Sec.  1,  30  Stat.  409,  as  amended;  48  U.S.C. 
371) 

§  2567.5  Residence,  cultivation  require¬ 
ments. 

(a)  Residence — (1)  Establishment. 
Residence  must  be  established  upon  the 
claim  within  6  months  after  the  date  of 
the  entry  or  the  recording  of  the  loca¬ 
tion  notice,  as  the  case  may  be;  but  an 
extension  of  not  more  than  6  months  may 
be  allowed  upon  application  duly  filed,  in 
which  the  entryman  shows  by  his  own 
statement,  and  that  of  two  witnesses, 
that  residence  could  not  be  established 
within  the  first  6  months,  for  climatic 
reasons,  or  on  account  of  sickness,  or 
other  unavoidable  cause. 

(2)  Length.  A  homestead  entryman 
must  show  residence  upon  his  claim  for 
at  least  3  years;  however,  he  is  entitled 
to  absent  himself  during  each  year  for 
not  more  than  two  periods  making  up  an 
aggregate  of  5  months,  giving  written 
notice  to  the  proper  land  office  of  the 


time  of  leaving  the  homestead  and  re¬ 
turning  thereto. 

(3)  Leave  of  absence.  A  leave  of  ab¬ 
sence  for  1  year  or  less  may  be  granted 
by  the  manager  to  the  homesteader  who 
has  established  actual  residence  on  the 
land  where  failure  or  destruction  of 
crops,  sickness,  or  other  unavoidable 
casualty  has  prevented  him  from  sup¬ 
porting  himself  and  those  dependent 
upon  him  by  cultivation  of  the  land. 

(b)  Cultivation.  There  must  be  shown 
also  cultivation  of  one-sixteenth  of  the 
area  of  the  claim  during  the  second 
year  of  the  entry  and  of  one-eighth  dur¬ 
ing  the  third  year  and  until  the  submis¬ 
sion  of  proof,  unless  the  requirements  in 
this  respect  be  reduced  upon  application 
duly  filed.  Cultivation,  which  must  con¬ 
sist  of  breaking  of  the  soil,  planting  or 
seeding,  and  tillage  for  a  crop  other  than 
native  grasses,  must  include  such  acts 
and  be  done  in  such  manner  as  to  be 
reasonably  calculated  to  produce  profit¬ 
able  results. 

(c)  Habitable  house.  The  law  pro¬ 
vides  also  that  the  entryman  must  have 
a  habitable  house  upon  the  land  at  the 
time  proof  is  submitted. 

(d)  Commutation  of  entries.  To  the 
extent  of  not  more  than  160  acres  an 
entry  may  be  “commuted”  after  not  less 
than  14  months’  residence  upon  the  land, 
cultivation  of  the  area  conunuted  to  the 
extent  required  under  the  ordinary 
homestead  laws  and  payment  of  $1.25 
per  acre;  that  is,  the  claimant  must  show 
the  existence  of  a  habitable  house 
on  the  land  at  the  time  of  final  commuta¬ 
tion  proof,  that  residence  for  the  period 
of  not  less  than  14  months  was  actual 
and  substantially  continuous,  and  culti¬ 
vation  of  one-sixteenth  of  the  area  dur¬ 
ing  the  second  year  of  the  entry,  and,  if 
commutation  proof  is  submitted  after 
the  second  entry  year,  one-eighth  of  the 
area  the  third  entry  year  and  until  the 
submission  of  final  commutation  proof. 
In  such  cases  the  homesteader  is  entitled 
to  a  5  months’  leave  of  absence  in  each 
year,  but  cannot  have  credit  as  residence 
for  such  period,  since  actual  presence  on 
the  land  for  not  less  than  14  months  is 
required.  However,  an  additional  entry 
under  the  act  of  April  28,  1904  (33  Stat. 
527;  43  U.S.C.  213),  is  not  subject  to 
commutation. 

§  2567.6  Surveys. 

(a)  Without  expense  to  settler.  The 
land  included  in  a  settlement  claim  may 
be  surveyed  without  expense  to  the  set-^ 
tier,  provided  he  subnfits,  within  five 
years  from  the  date  of  the  filing  of  no¬ 
tice  of  settlement  claim  in  the  land  office, 
an  application  to  enter  on  a  form  ap¬ 
proved  by  the  Director  and  acceptable 
final  or  commuted  homestead  proof  as 
required  by  §  2567.7(a). 

(b)  At  expense  of  settler.  A  settler 
who  wishes  to  secure  earlier  action  in  the 
matter  of  survey  may  have  a  survey  made 
at  his  own  expense  by  a  deputy  surveyor 
appointed  by  the  authorized  officer  of  the 
Bureau  of  Land  Management. 

(c)  Application  to  enter  land  included 
in  special  survey.  After  a  special  survey 
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has  been  made,  in  accordance  with  par¬ 
agraph  (b)  of  this  section,  application 
to  enter  should  be  made  as  in  the  case  of 
other  settlements  on  surveyed  lands. 

§  2S67.7  Proof. 

(a)  Submission.  (1)  Proof  may  be 
submitted  without  previous  notice  of  in¬ 
tention  by  publication. 

(2)  Whenever  the  claimant  is  ready  to 
submit  proof,  he  may  appear,  with  two 
witnesses  having  knowledge  of  the  facts, 
before  either  the  manager  of  the  land 
oflBce  for  the  district  in  which  the  land 
is  situated  or  before  any  other  ofBcer 
authorized  to  administer  oaths  in  home¬ 
stead  cases  and  submit  proof  of  his  resi¬ 
dence,  cultivation,  and  improvements  on 
the  land.  The  proof  testimony  must  be 
filed  in  the  proper  land  office. 

(3)  Where  the  proof  establishes  that 
the  entrsmian  cannot  effect  timely  com¬ 
pliance  with  the  law,  the  entry  must  be 
canceled  unless  statutory  authority  per¬ 
mits  the  granting  of  an  extension  of  time 
or  other  relief. 

(b)  Publication  and  posting.  (1) 
Where  a  special  survey  has  been  made, 
the  notice  of  proof  must  give  the  survey 
number  of  the  land,  and  it  must  be  pub¬ 
lished  once  a  week  for  nine  consecutive 
weeks,  in  accordance  with  §  1824.3  of  this 
chapter,  at  the  expense  of  the  applicant, 
in  a  newspaper  designated  by  the  man¬ 
ager  as  being  one  of  general  circulation 
nearest  the  land.  Moreover,  during  the 
period  of  publication  the  entryman  must 
keep  a  copy  of  the  plat,  and  of  his 
notice  of  having  made  proof,  posted  in  a 
conspicuous  place  on  the  land. 

(2)  Where  the  public  system  of  sur¬ 
veys  has  been  extended  over  the  land, 
and  the  claimant  has  an  entry  allowed 
in  conformity  therewith,  notice  must  be 
published  once  a  week  for  5  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter.  The  manager  must  cause  a 
copy  of  the  notice  to  be  posted  in  his  office 
during  the  entire  period  of  publication. 

(c)  Effect  of  transfer  of  land  before 
proof.  In  Alaska,  as  elsewhere  In  the 
United  States,  a  forfeiture  of  the  claim 
results  from  a  transfer  of  any  part  of  the 
land  or  of  any  interest  therein  before  the 
submission  of  the  proof,  with  certain  ex¬ 
ceptions  specified  by  law.  In  the  State 
transfers  for  church,  cemetery,  or  school 
purposes  to  the  extent  of  5  acres  and  for 
railroad  rights  of  way  across  the  land 
having  an  extreme  width  of  200  feet  are 
permitted. 

(d)  Adverse  claim.  (1)  In  conformity 
with  provision  contained  In  section  10 
of  the  act  of  May  14,  1898  (30  Stat.  413; 
48  U.S.C.  359) .  during  the  period  of  post¬ 
ing  and  publication  or  within  30  days 
thereafter  any  person,  corporation,  or 
association,  having  or  asserting  any  ad¬ 
verse  interest  in  or  claim  to,  the  tract  of 
land  or  any  part  thereof  sought  to  be 
acquired,  may  file  In  the  land  office  where 
the  proof  is  pending,  imder  oath,  an 
adverse  claim  setting  forth  the  nature 
and  extent  thereof,  and  such  adverse 
claimant  shall,  within  60  days  after  the 
filing  of  such  adverse  claim,  begin  action 
to  quiet  title,  in  a  court  of  competent 
juri^iction  in  Alaska,  and  thereafter  no 


patent  shall  issue  for  such  claim  until 
the  final  adjudication  of  the  rights  of 
the  parties,  and  such  patent  shall  then 
be  issued  in  conformity  with  the  final 
decree  of  the  court. 

(2)  Where  such  adverse  claim  Is  filed, 
action  on  the  proof  will  be  suspended 
until  final  adjudication  of  the  rights  of 
the  parties  in  the  court  or  until  It  has 
been  shown  that  the  adverse  claimant 
did  not  commence  an  action  in  the  court 
within  the  time  allowed. 

(3)  Any  protest  which  may  be  filed 
which  does  not  show  that  the  protestant 
Intends  to  commence  an  action  to  quiet 
title,  as  stated,  and  any  contest  which 
may  be  filed  will  be  disposed  of  by  the 
manager  in  accordance  with  Parts  1840 
and  1850  of  this  chapter. 

§  2567.8  Loans. 

(a)  Mortgage  loans  on  existing  home¬ 
stead  entries.  A  homestead  entryman 
who  desires  to  secure  a  loan  on  an  exist¬ 
ing  homestead  entry,  or  a  homestead 
applicant  who  wishes  to  make  a  home¬ 
stead  entry  for  lands  in  a  canceled  or 
relinquished  homestead  entry  subject  to 
a  mortgage  lien  held  by  the  United  States 
acting  through  the  Secretary  of  Agri¬ 
culture  under  the  act  of  October  19. 1949 
(63  Stat.  883,  7  U.S.C.  Supp.  m  sees. 
1006a,  1006b) .  should  proceed  in  accord¬ 
ance  with  §  251 1.0-9  (a)  of  this  chapter. 

(b)  Mortgage  liens.  A  mortgage  Uen 
held  by  the  United  States  acting  through 
the  Secretary  of  Agriculture  shall  not 
extend  to  mineral  deposits  in  the  lands, 
which  have  been  or  may  be  reserved  to 
the  United  States  pursuant  to  law. 

Group  2600 — Disposition;  Grants 

PART  2610— SCRIP 

Subpart  2610 — Scrip,  General 

Sec. 

2610.0-1  Purpose. 

2610.0-2  Objectives. 

2610.0-3  Authority. 

2610.0-5  Definitions. 

Subpart  261 1 — Recordation  of  Scrip 

2611.1  Timelimit. 

261 1.2  How  to  secure  recordation. 

Subpart  2612 — Satisfaction  of  Scrip 

2612.1  Classification. 

2612.2  Application. 

2612.3  Validity. 

26 1 2 .4  Election  to  receive  cash . 

2612.5  Notice:  publication;  proof. 

Subpart  2610 — Scrip,  General 
§  2610.0-1  Purpose. 

The  purpose  of  the  regulations  in 
subpart  is  to  provide  procedures  for  the 
orderly  satisfaction  and  retirement  of 
outstanding  valid  scrip,  lieu  selection, 
and  similar  rights,  consistent  with  the 
public  land  laws  governing  such  rights, 
including  the  Act  of  August  31, 1964  (78 
Stat.  751).  This  Act  provides  that  all 
claims  and  holdinbS  recorded  under  the 
Act  of  August  5,  1955  (69  Stat.  534,  535) 
which  are  not  satisfied  by  methods  pro¬ 
vided  by  the  Act  shall  become  null  and 
void  January  1,  1970,  except  for  soldiers' 
additional  homestead  claims  which  shall 
become  null  and  void  on  January  1, 1975. 


§  2610.0—2  Objectives. 

The  program  of  the  Secretary  of  the 
Interior  Is  to  encourage  the  early  satis¬ 
faction  of  all  outstanding  valid  scrip  con¬ 
sistent  with  the  Act  of  August  31,  1964. 

§  2610.0—3  Authority. 

(a)  Recording  action.  (1)  The  act  of 
August  5,  1955  (69  Stat.  534,  535),  re¬ 
quires  that  any  owner  of,  or  any  person 
claiming  rights  to,  the  scrip,  lieu  selec¬ 
tion,  and  similar  rights  described  in 
paragraph  (b)  of  this  section  must 
present  his  holdings  or  claim  for  rec¬ 
ordation  by  the  Department  of  the  In¬ 
terior.  The  act  further  provides  that 
claims  or  holdings  not  presented  for 
recordation  as  required  by  the  act  will 
not  thereafter  be  siccepted  by  the  De¬ 
partment  of  the  Interior  for  recordation 
or  as  a  basis  for  the  acquisition  of  lands. 

(b)  The  Act  of  August  31,  1964  (78 
Stat.  751)  provides  methods  for  the  satis¬ 
faction  of  all  claims  and  holdings  re¬ 
corded  under  the  Act  of  August  5,  1955. 

§  2610.0—5  '  Definitions. 

For  the  purposes  of  this  subpart: 

(a)  “Claim”  means  all  valid  and  un¬ 
satisfied  claims  and  holdings  recorded 
imder  the  Act  of  August  5, 1955  (69  Stat. 
534,  535). 

(b)  “Value”  means  fair  market  value, 
as  determined  by  the  Secretary  or  his 
delegate. 

Subpart  2611 — Recordation  of  Scrip 
§2611.1  Timelimit. 

Persons  who,  by  transfer  (by  as¬ 
signment.  inheritance,  operation  of  law, 
or  otherwise)  become  owners  of,  or 
claimants  of  rights  to,  any  such  rights 
which  have  been  recorded  under  the  act 
must  present  their  claims  or  holdings 
for  recordation  within  six  months  after 
such  transfer. 

§2611.2  How  to  secure  recordation. 

Persons  who  desire  to  record  their 
holdings  or  claims  under  the  act  must 
present  the  following  to  the  Director, 
Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.C..  within  the  time  periods 
prescribed  in  section  2611.1. 

(a)  A  statement,  in  duplicate,  cap¬ 
tioned  “Application  for  R^ordatlon  of 
Scrip.  Lieu  Selection,  or  Similar  Rights 
under  the  act  of  August  5, 1955  (69  Stat. 
534) .”  containing  the  (1)  name  and  full 
post-office  address  of  the  applicant.  (2) 
names  and  full  post-office  addresses  of 
all  the  owners  or  claimants  of  the  right 
presented  for  recordation,  (3)  the  type 
of  script  or  right  presented,  and  (4)  the 
acreage  of  such  script  or  right. 

(b)  The  scrip,  or  other  document 
which  evidences  their  right,  providing 
their  right  is  based  on  such  a  document. 

(c)  A  statement,  in  duplicate,  show¬ 
ing  the  basis  of  their  right,  providing  the 
right  is  not  based  on  scrip,  warrant,  or 
other  document. 

Subpart  2612 — Satisfaction  of  Scrip 
§  2612.1  Classification. 

(a)  When  lands  are  classified  pursuant 

to  section  3  of  the  Act  of  August  31, 1964, 
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for  satisfaction  of  scrip,  the  classifica¬ 
tion  order  will  specify  the  t3rpe  or  types 
of  claims  which  may  be  exchanged  for 
the  classified  lands. 

(b)  Unless  sooner  terminated  by  the 
authorize*!  ofBcer,  any  classification,  pur¬ 
suant  to  section  3  of  the  Act  of  August 
31. 1964.  will  terminate  on  December  31, 
1969,  except  that  classification  of  Ismd 
for  soldiers’  additional  homestead  claims 
will  terminate  December  31, 1974. 

(c)  Land  and  Interests  in  land  may 
be  classified  for  satisfaction  of  claims 
only  if  they  are  suitable  for  claim  satis¬ 
faction  under  the  terms  of  the  authority 
establishing  the  claim  and  imder  the 
provisions  of  other  applicable  laws. 

(d)  Lands  classified  for  the  satisfac¬ 
tion  of  claims  will  be  segregated  from  all 
appropriations,  including  locations  under 
the  mining  laws,  except  as  provided  in 
the  order  of  classification  or  in  smy  modi¬ 
fication  or  revision  thereof. 

(e)  In  satisfaction  of  applications  filled 
on  and  after  July  1, 1966,  each  claimant 
is  entitled  to  receive  land  in  tracts 
having  a  value  per  acre  no  less  than  the 
following; 

(1)  For  soldiers’  additional  home¬ 
stead,  claims,  $250; 

(2)  For  Valentine,  Sioux  Half  Breed, 
Porterfield,  and  railroad  lieu  selection 
claims,  $1,270. 

(3)  For  forest  lieu  selection  claims, 
$275. 

(f )  Hereafter,  no  tract  of  land  will  be 
classified  as  suitable  for  disposition  in 
satisfaction  for  claims  if  the  value  per 
acre  of  the  tract  exceeds  the  following: 

(1)  For  soldiers’  additional  home¬ 
stead,  claims,  $275; 

(2)  For  Valentine.  Sioux  Half  Breed. 
Wyandotte,  Porterfield,  Gerard,  McKee, 
and  railroad  lieu  selection  claims,  $1,400;' 

(3)  For  forest  lieu  selection  claims. 
$300 

§  2612.2  Application. 

(a)  Every  application  to  satisfy  a 
claim  must  be  made  on  a  form  approved 
by  the  Director,  properly  executed. 

(b)  Applications  to  satisfy  claims  by 
the  conveyance  of  public -lands  will  not 
be  accepted,  will  not  be  considered  as 
filed,  and  will  be  returned  to  the  appli¬ 
cant  unless  the  lands  sought  have  pre¬ 
viously  been  classified  as  suitable  for 
satisfaction  of  claims. 

(c)  If  all  else  is  regular  the  applica¬ 
tion  first  received  for  a  tract  of  land  will 
be  entitled  to  priority,  whether  delivery 
was  by  mail  or  otherwise.  Where  appli¬ 
cations  are  received  simultaneously,  a 
drawing  will  be  held  to  determine  prior¬ 
ity,  except  that  where  applications  are 
received  simultaneously  through  the 
mails,  the  one  bearing  the  earliest  post¬ 
mark  is  entitled  to  priority. 

(d)  All  applications  filed  pursuant  to 
this  section  must  be  accompanied  by  an 
application  service  fee  of  $10,  which  will 
not  be  returnable. 

§  2612.3  Validity. 

No  transaction  for  the  satisfaction  of 
a  claim,  whether  by  cash  or  conveyance 
of  land,  shall  be  consummated  tinless 
and  until  the  authorized  ofBcer  deter¬ 
mines  that  the  scrip  is  valid. 


§  2612.4  Election  to  receive  cash. 

(a)  Any  time  up  to  and  including  De¬ 
cember  31, 1974,  a  claimant  may  elect,  by 
written  notice  to  the  Ettrector,  Bureau  of 
Land  Management,  to  receive  cash  in¬ 
stead  of  land  in  satisfaction  of  soldier’s 
additional  homestead  claims. 

(b)  Payments  will  be  made  at  a  rate 
equal  to  the  value  per  acre  of  the  lands 
offered  under  section  4  of  the  Act  of 
August  31.  1964,  for  claims  of  the  type 
being  satisfied. 

§  2612.5  Notice;  publication;  proof. 

Applicants  for  land  in  satisfaction  of 
scrip  will  be  required  upon  demand  to 
publish  once  a  week  for  four  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  their  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  informing  all  Interested  persons 
of  the  opportunity  to  file  in  the  appro¬ 
priate  ofiBce  their  objections  to  the  use  of 
such  land  in  satisfaction  of  claims.  A 
Protestant  must  serve  on  the  applicant 
a  copy  of  the  objections  and  furnish 
evidence  of  such  service.  Proof  of  publi¬ 
cation  must  be  filed  in  accordance  with 
S  1824.9-3  of  this  chapter. 

PART  2620— STATE  GRANTS 

Subpart  2621 — Indtmnity  S«l«clions 

Sec. 

2621.0-2  Objectives  and  background. ' 
2621.0-3  Authority. 

2621.1  Waiver  of  State  preference  right 

.  of  application. 

2621.2  Applications  for  selection.  > 

2621.3  Publication  and  protests. 

2621.4  Certifications;  mineral  leases  and 

permits. 

Subpart  2622 — Quontity  and  Special  Grant 
Selections 

2622.0-1  Purpose  and  scope. 

2622.0-8  Lands  subject  to  selection. 

Subpart  2623 — School  Land  Grants  to  Certain 
States  Extended  To  Include  Mineral  Sections 
2623.0-3  Authority. 

2623.0-7  Cross  Reference. 

2623.0-8  Lands  subject  to  selection. 

2623.1  Effective  date  of  grant. 

2623.2  Claims  protected. 

2623.3  States  not  permitted  to  dispose  of 

lands  except  with  reservation  of 
minerals. 

2623.4  Orant  of  mineral  school  sections 

effective  upon  restoration  of  land 
from  reservation. 

Subpart  2624— Patents  for  Granted  School 
Sections 

2624.0-1  Purpose. 

2624.0-3  Authority. 

2624.1  Application  for  patent. 

2624.2  Date  title  vested  In  the  State; 

conditions  or  limitations  to  be 
made  In  patent;  hearings. 

Subpart  2625 — Swampland  Grants 

2625.0-3  Authority. 

2625.1  Selection  and  patenting  of  swamp 

lands. 

2625.2  Applications  In  confilct  with 

swamp-land  claims. 

Subpart  2627^Alaska 

2627.1  Grant  for  community  purposes. 

2627.2  Grant  for  University  of  Alaska. 

2627.3  Grant  for  general  purposes. 

2627.4  All  grants. 


AuTuotiTt :  The  provisions  of  this  Sub¬ 
part  2621  Issued  under  R.S.  2478;  43  U.S.C. 
1301,  unless  otherwise  noted. 

Subpart  2621 — Indemnity  Selections 

§  2621.0—2  Objectives  and  Background. 

Generally,  grants  made  by  Statehood 
Acts  to  the  various  States  of  school  sec¬ 
tions  16  and  36,  and  in  addition,  sections 
2  and  32  in  Arizona,  New  Mexico,  and 
Utah,  attach  to  a  school  sections  on  the 
date  of  acceptance  or  approval  of  the 
plat  of  survey  thereof.  If  the  acceptance 
or  approval  was  prior  to  the  granting 
act,  or  to  the  date  of  admission  of  the 
State  into  the  Union,  the  grant  attaches 
either  on  the  date  of  approval  of  the  act 
or  the  date  of  admission  into  the  Union, 
whichever  is  the  later  date.  However,  if 
on  the  date  the  grant  would  otherwise 
attach,  the  land  is  appropriated  under 
some  applicable  public  land  law,  the 
grant  does  not  attach,  and  the  State  is 
entitled  to  indemnity  therefor  as  pro¬ 
vided  in  the  regulations  in  this  subpart. 

§  2621.0—3  Autbority. 

(a)  Sections  2275  and  2276  of  the  Re¬ 
vised  Statutes,  as  amended  (43  U.S.C. 
851,  852),  referred  to  in  §§2222.1-1  to 
2222.1-5  as  “the  law,”  authorize  the  pub¬ 
lic  land  States  except  Alaska  to  select 
lands  (or  the  retained  or  reserved  inter¬ 
est  of  the  United  States  in  lands  which 
have  been  disp>osed  of  with  a  reservation 
to  the  United  States  of  all  minerals,  or 
any  specified  mineral  or  minerals,  which 
interest  is  referred  to  in  §§  2621.3  to 
2621.4  as  the  “mineral  estate”)  of  equal 
acreage  within  their  boundaries  as  in¬ 
demnity  for  grant  lands  in  place  lost  to 
the  States  because  of  appropriation  be¬ 
fore  title  could  pass  to  the  State  or  be¬ 
cause  of  natural  deficiencies  resulting 
from  such  causes  as  fractional  sections 
and  fractional  townships. 

(b)  The  law  provides  that  indemnity 
for  lands  lost  because  of  natural  defi¬ 
ciencies  will  be  selected  from  the  unap¬ 
propriated,  nonmineral,  public  lands,  and 
that  indemnity  for  lands  lost  before  tiUe 
could  pass  to  the  State  will  be  selected 
from  the  imappropriated,  public  lands 
subject  to  the  following  restrictions; 

( 1 )  No  lands  mineral  in  character  may 
be  selected  except  to  the  extent  that  the 
selection  is  made  as  indemnity  for  min¬ 
eral  lands. 

(2)  No  lands  on  a  known  geologic 
structure  of  a  producing  oil  or  gas  field 
may  be  selected  except  to  the  extent  that 
the  selection  is  made  as  indemnity  for 
lands  on  such  a  structure. 

(c)  The  law  also  provides  that  lands 
subject  to  a  mineral  lease  or  permit  may 
be  selected,  but  only  if  the  lands  are 
otherwise  available  for  selection,  and  if 
none  of  the  lands  subject  to  that  lease 
or  permit  are  in  producing  or  producible 
status.  It  permits  the  selection  of  lands 
withdrawn,  classified,  or  reported  as 
valuable  for  coal,  phosphate,  nitrate, 
potash,  oil,  gas,  asphaltic  minerals,  oil 
shale,  sodium,  and  sulphur  and  lands 
withdrawn  by  Executive  Order  No.  5327 
of  April  15,  1930,  if  such  lands  are 
otherwise  available  for.  and  subject  to, 
selection:  Provided,  That  except  where 
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the  base  lands  are  mineral  in  character, 
such  minerals  are  reserved  to  the  United 
States  in  accordance  with  and  subject 
to  the  regulations  in  Subpart  2093.  Ex¬ 
cept  for  the  withdrawals  mentioned  in 
this  paragraph  and  for  lands  subject  to 
classification  under  section  7  of  the 
Taylor  Grazing  Act  of  June  28,  1934  (48 
Stat.  1269 ;  43  U.S.C.  315f ) ,  as  amended, 
the  law  does  not  permit  the  selection  of 
withdrawn  or  reserved  lands. 

(d)  Subsection  (b)  of  the  section  2276 
of  the  Revised  Statutes,  as  amended, 
sets  forth  the  principles  of  adjustment 
where  selections  are  made  to  compen¬ 
sate  for  deficiencies  of  school  lands  in 
fractional  townships. 

§  2621.1  Waiver  of  State  preference 
riglit  of  application. 

Where  the  proper  selecting  agent  of 
the  State  files  in  writing  in  the  appro¬ 
priate  land  oflBce  a  waiver  of  the  pref¬ 
erence  provisions  in  connection  with  the 
proposed  revocation  of  an  order  of  with¬ 
drawal,  the  order  or  notice  effecting  such 
revocation  will  not  provide  for  such 
preference. 

§  2621.2  Applications  for  selection. 

(a)  Applications  for  selection  must 
be  made  on  a  form  approved  by  the 
Director,  and  must  be  accompanied  by 
a  petition  on  a  form  approved  by  the 
Director  properly  executed.  However, 
if  the  lands  described  in  application  have 
been  already  classified  and  opened  for 
selection  pursuant  to  the  regulations  of 
this  part,  no  petition  is  required. 

(b)  Applications  for  selection  under 
the  law  will  be  mswie  by  the  proper  select¬ 
ing  agent  of  the  State  and  will  be  filed, 
in  duplicate,  in  the  proper  land  office  in 
the  State  or  for  lands  or  mineral  estate 
in  a  State  in  which  there  is  no  land  office, 
will  be  filed  in  accordance  with  the  pro¬ 
visions  of  §  1821.2  of  this  chapter. 

(c)  Applications  must  be  accompanied 
by  the  following  information: 

(1)  A  reference  to  the  act  of  August 
27,  1958  (72  Stat.  928),  as  amended. 

(2)  A  certificate  by  the  selecting  agent 
showing: 

(i)  All  facts  relative  to  medicinal  or 
hot  springs  or  other  waters  upon  the  se¬ 
lected  lands. 

(This  provision  does  not  apply  insofar 
as  the  application  involves  the  selection 
of  the  mineral  estate.) 

(ii)  That  indemnity  has  not  been  pre¬ 
viously  granted  for  the  assigned  base 
lands  and  that  no  other  selection  is  pend¬ 
ing  for  such  assigned  base. 

(3)  A  statement  describing  the  min¬ 
eral  or  nonmineral  character  of  each 
smallest  legal  subdivision  of  the  base 
and  selected  lands  or  mineral  estate. 

(4)  A  certificate  by  the  officer  or  of¬ 
ficers  charged  with  the  care  and  disposal 
of  school  lands  that  no  instrument  pur¬ 
porting  to  convey,  or  in  any  way  in¬ 
cumber,  the  title  to  any  of  the  land  used 
as  base  or  bases,  has  been  issued  by  the 
State  or  its  agents. 

(d)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  applica¬ 
tions  for  selection  must  conform  with  the 
following  rules: 
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(1)  The  selected  land  and  base  lands 
must  be  described  in  accordance  with 
the  official  plats  of  survey  except  that 
unsurveyed  lands  will  be  described  in 
terms  of  protracted  surveys  as  officially 
approved  in  accordance  with  43  CFR 
3101.1-4(d)  (1).  If  the  unsurveyed  lands^ 
are  not  covered  by  protracted  surveys  the 
lands  must  be  described  in  terms  of 
their  probable  legal  description,  if  and 
when  surveyed  in  accordance  with  the 
rectangular  system  of  public  land  sur¬ 
veys,  or  if  the  State  Director  gives  writ¬ 
ten  approval  therefor,  by  a  metes  and 
bounds  description  adequate  to  identify 
the  lands  accurately. 

(2)  The  selection  in  any  one  applica¬ 
tion  must  not  exceed  12,000  acres.  This 
limitation  shall  not  apply  to  unsurveyed 
lands  if  the  State  Director  finds  that  the 
selection  of  a  larger  tract  would  not  be 
inconsistent  with  the  management  of 
the  remaining  public  lands  and  their 
resources.  However,  in  this  latter  event, 
the  unsurveyed  lands  selected  must  be 
in  one  tract. 

(3)  Separate  base  or  bases  must  be 
assigned  to  each  smallest  legal  subdivi¬ 
sion  of  selected  surveyed  land  or  mineral 
estate  and  to  each  tract  of  unsurveyed 
land.  Such  base  or  bases  must  corre¬ 
spond  in  area  with  each  subdivision  or 
tract.  A  portion  of  a  smallest  actual  or 
probable  legal  subdivision  may  be  as¬ 
signed  as  base  but  such  assignment  is  an 
election  to  take  indemnity  for  the  entire 
subdivision  and  is  a  waiver  of  the  State’s 
rights  to  such  subdivision,  except  that 
any  remaining  balance  may  be  used  as 
base  for  future  selections. 

(4)  For  purposes  of  selecting  unsur¬ 
veyed  land  a  protracted  section  shall  be 
considered  to  be  a  smallest  legal  sub¬ 
division  except  where  the  State  Director 
finds  otherwise. 

(5)  The  cause  of  loss  of  the  base  lands 
to  the  State  must  be  spe^-lf-caily  stated 
for  each  separate  base. 

(e)  Applications  for  selection  must  be 
accompanied  by  a  nonrefundable  appli¬ 
cation  service  charge  of  $5.  ' 

§2621.3  Publication  and  protests. 

(a)  The  State  will  be  roQUired  to  pub¬ 
lish  once  a  week  for  five  Con-sccutlve 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  Its  own  expense,  'n  a  desig¬ 
nated  newspaper  and  In  a  designated 
form,  a  notice  allowing  all  persons  claim¬ 
ing  the  land  adversely  to  file  In  the 
appropriate  office  their  objections  to  the 
Issuance  of  a  certification  to  the  State 
for  lands  selected  under  the  law.  A  pro- 
testant  must  serve  on  the  State  a  copy 
of  the  objections  and  furnish  evidence  of 
service  to  the  appropriate  land  office, 

(b)  The  State  must  file  a  statement  of 
the  publisher,  accompanied  by  a  copy  of 
the  notice  published,  showing  that  pub¬ 
lication  has  been  had  for  the  required 
time. 

§  2621.4  (Certifications;  mineral  leases 
and  permits. 

(a)  Certifications  will  be  Issued  for  all 
selections  approved  under  the  law  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management. 
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(b)  Where  all  the  lands  subject  to  a 
mineral  lease  or  permit  are  certified  to  a 
State,  or  If,  where  the  State  has  pre¬ 
viously  acqiilred  title  to  a  portion  of  the 
lands  subject  to  a  mineral  lease  or  per¬ 
mit,  the  remaining  lands  In  the  lease 
or  permit  are  certified  to  the  State,  the 
State  shall  succeed  to  the  position  of  the 
United  States  thereunder.  Where  a  por¬ 
tion  of  the  lands  subject  to  any  mineral 
lease  or  permit  are  certified  to  a  State, 
the  United  States  shall  retain  for  the 
duration  of  the  lease  or  permit  the  min¬ 
eral  or  minerals  for  which  the  lease  or 
permit  was  Issued. 

§  2621.5  Application  for  selection  of 
unsurveyed  lands. 

(a)  The  authorized  officer  will  reject 
any  application  for  selection  of  imsiu*- 
veyed  lands  if:  (1)  The  costs  of  survey 
of  the  lands  would  grossly  exceed  the 
average  per-acre  costs  of  surveying  pub¬ 
lic  lands  under  the  rectangular  system  of 
surveys  in  the  State  in  which  the  lands 
are  located,  or  (2)  if  the  conveyance  of 
the  lands  would  create  serious  problems 
in  the  administration  of  the  remaining 
public  lands  or  resources  thereof  or 
would  significantly  diminsh  the  value 
of  the  remaining  public  lands.  The  term 
“remaining  public  lands”  means  the  pub¬ 
lic  lands  from  which  the  applied-for 
lands  would  be  separated  by  survey. 

(b)  In  addition  to  the  provisions  of 
this  section,  applications  for  selection  of 
unsurveyed  lands  are  subject  to  the  pro¬ 
visions  of  Subpart  2400. 

Subparl  2622 — Quantity  and  Special 
Grant  Selections 
§  2622.0—1  Purpose  and  scope. 

(a)  Sections  2622.0-1  to  2622.0-8  apply 
generally  to  quantity  and  special  grants 
made  to  States  other  than  Alaska. 

(b)  The  regulations  in  §§  2621.2  to 
2621.4  apply  to  quantity  and  special 
grants  with  the  following  exceptions  and 
modifications: 

(1)  Sections  2622.4(b)  and  2621.2(c) 
(4) :  and  §§  2622.2(d)  (3)  and  (4)  and 
all  references  to  base  lands  and  to 
mineral  estate  do  not  apply. 

(2)  Section  §  2621.2(c)  (1)  is  modified 
to  require  reference  to  the  appropriate 
granting  act;  §  2621.2(c)  (3)  is  modified 
to  require  a  statement  testifying  to  the 
nonmineral  character  of  each  smallest 
legal  subdivision  of  the  selected  land; 
§  2621.2(d)  (2)  is  modified  to  permit  as 
much  as  6,400  acres  in  a  single  selection; 
and  §  2621.2  is  modified  to  require  a  cer¬ 
tificate  that  the  selection  and  those  pend¬ 
ing,  together  with  those  approved,  do  not 
exceed  the  total  amount  granted  for  the 
stated  purpose  of  the  grant. 

§  2622.0—8  Lands  subject  to  selection. 

Elections  made  in  satisfaction  of 
quantity  and  special  grants  can  generally 
be  made  only  from  the  vacant,  unappro¬ 
priated.  nonmineral,  surveyed  public 
lands  within  the  State  to  which  the  grant 
was  made.  If  the  lands  are  otherwise 
available  for  selection,  the  States  may 
select  lands  which  are  withdrawn,  clas¬ 
sified,  or  reported  as  valuable  for  coal. 
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phosphate,  nitrate,  potash,  oil,  gas,  as¬ 
phaltic  minerals,  sodium,  or  sulphur, 
provided  that  the  appropriate  minerals 
are  reserved  to  the  United  States  in 
accordance  with  and  subject  to  the  regu¬ 
lations  of  Subpart  2093. 

Subpart  2623 — School  Land  Grants  to 

Certain  States  Extended  to  Include 

Mineral  Sections 
§  2623.0—3  Authority. 

(a)  The  first  paragraph  of  section  1  of 
the  act  approved  January  25,  1927  (44 
Stat.  1026;  43  n.S.C.  870),  reads  as 
follows: 

That,  subject  to  the  provisions  of  subsec¬ 
tions  (a),  (b),  and  (c)  of  this  section,  the 
several  grants  to  the  States  of  numbered 
sections  In  place  for  the  support  or  In  aid 
of  common  or  public  schools  be,  and  they 
are  hereby,  extended  to  embrace  numbered 
school  sections  mineral  in  character,  unless 
land  has  been  granted  to  and/or  selected  by 
and  certified  or  approved,  to  any  such  State 
or  States  as  indemnity  or  in  lieu  of  any  land 
so  granted  by  numbered  sections. 

(b)  The  beneficiaries  of  this  grant  are 
the  States  of  Arizona.  California.  Colo¬ 
rado.  Idaho.  Montana,  Nebraska,  New 
Mexico.  North  Dakota,  Oregon.  South 
Dakota.  Utah,  Washington,  and  Wyo¬ 
ming.  The  grant  also  extends  to  the 
unsurveyed  school  sections  reserved, 
granted,  and  confirmed  to  the  State  of 
Florida  by  the  act  of  Congress  approved 
September  22,  1922  (42  Stat.  1017;  16 
UJS.C.  483,484). 

(c)  The  additional  grant  thus  made, 
subject  to  all  the  conditions  in  the  stat¬ 
ute  making  same,  applies  to  school-sec¬ 
tion  lands  known  to  be  of  mineral 
character  at  the  effective  date  thereof 
as  hereinafter  defined.  It  does  not  in¬ 
clude  school-section  lands  nonmineral 
In  character,  those  not  known  to  be  min¬ 
eral  in  character  at  time  of  grant,  but 
afterwards  foimd  to  contain  mineral  de¬ 
posits.  such  lands  not  being  excepted 
from  the  grants  theretofore  made  (Wy¬ 
oming  et  al.  V.  United  States,  255  U.S. 
489-500,  501,  65  L.  ed.  742-748) .  nor  does 
it  include  lands  in  numbered  school  sec¬ 
tions  in  lieu  of  or  as  indemnity  for  which 
lands  were  conveyed  to  the  States  first 
above  named,  or  to  the  State  of  Florida 
with  respect  to  school-section  lands 
coming  within  the  purview  of  the  act 
of  September  22,  1922,  prior  to  January 
25.  1927. 

(d)  Determlnatioas  made  prior  to 
January  25,  1927,  by  the  Secretary  of 
the  Interior  or  the  Conunissioner  of  the 
General  Land  Office  to  the  effect  that 
lands  in  school  sections  were  excepted 
from  school-land  grants  because  of  their 
known  mineral  character  do  not.  of 
themselves,  prevent  or  affect  in  any  way 
the  vesting  of  title  in  the  States  pursu¬ 
ant  to  the  provisions  of  the  statute 
making  the  additional  grant. 

(e)  Subsection  (a)  of  section  1  of  the 
act  provides: 

That  the  grant  of  numbered  mineral  sec¬ 
tions  \mder  this  Act  shall  be  of  the  same 
effect  as  prior  grants  for  the  numbered  non- 
mineral  sections,  and  title  to  such  numbered 
mineral  sections  shall  vest  In  the  States  at 
the  time  and  In  the  manner  and  be  subject 
to  all  the  rights  of  adverse  parties  recognteed 


by  existing  law  In  the  grants  of  numbered 
nonmineral  sections. 

§  2623.0—7  Cross  reference. 

For  national  forests  and  national  parks, 
see  §  1821.7-2  of  this  chapter.  For  naval  petro¬ 
leum  reserves,  see  section  3102.2-2  of  this 
chapter. 

§  2623.0—8  Lands  subject  to  selection. 

(a)  Lands  included  in  grant.  (1)  Sec¬ 
tion  2  of  the  act  of  January  25,  1927  (44 
Stat.  1027;  43  U.S.C.  871)  reads  as 
follows: 

Sec.  2.  That  nothing  herein  contained  Is 
Intended  or  shall  be  held  or  construed  to  In¬ 
crease,  diminish,  or  effect  the  rights  of  States 
under  grants  other  than  for  the  support  of 
common  or  public  schools  by  numbered 
school  sections  In  place,  and  this  Act  shall 
not  apply  to  Indemnity  or  lieu  selections  or 
exchanges  or  the  right  hereafter  to  select  In¬ 
demnity  for  numbered  school  sections  in 
place  lost  to  the  State  under  the  provisions 
of  this  or  other  Acts,  and  all  existing  laws 
governing  such  grants  and  Indemnity  or  lieu 
selections  and  exchanges  are  hereby  con¬ 
tinued  in  full  force  and  effect. 

(2)  The  only  grants  affected  in  any 
way  by  the  provisions  of  the  act  of  Jan¬ 
uary  25, 1927,  are  those  of  numbered  sec¬ 
tions  of  land  in  place  made  to  the  States 
for  the  support  of  common  or  public 
schools.  The  adjudication  of  claims  to 
land  asserted  under  other  grants,  for  in¬ 
demnity  or  lieu  lands  and  exchanges  of 
lands,  will  proceed  as  theretofore,  being 
governed  by  the  provisions  of  existing 
laws  applicable  thereto.  The  States  will 
be  afforded  full  opportunity,  however,  if 
the  facts  and  conditions  are  such  as  to 
authorize  such  action,  either  to  assign 
new  base  in  support  of  or  to  withdraw 
pending  unapproved  indemnity  school 
land  selections  in  support  of  which  min¬ 
eral  school-section  lands  have  been 
tendered  as  base. 

(b)  Lands  excluded  from  grant.  (1) 
Subsection  (c)  of  section  1  of  the  act  of 
January  25,  1927,  provides: 

That  any  lands  Included  within  the  limits 
of  existing  reservations  of  or  by  the  United 
States,  or  specifically  reserved  for  water¬ 
power  purposes,  or  Included  In  any  pending 
suit  or  proceedings  In  the  courts  of  the 
United  States,  or  subject  to  or  Included  In 
any  valid  application,  claim,  or  right  Initi¬ 
ated  or  held  under  any  of  the  existing  laws 
of  the  United  States,  unless  or  until  such  ap¬ 
plication,  claim,  or  right  Is  relinquished  or 
canceled,  and  all  lands  In  the  Territory  of 
Alaska  are  excluded  from  the  provisions  of 
this  act. 

(2)  School -section  lands  included 
within  the  limits  of  existing  reservations 
of  or  by  the  United  States,  specifically  re¬ 
served  for  waterpower  purposes,  or  in¬ 
cluded  in  any  suit  or  proceedings  in  the 
courts  of  the  United  States,  prior  to 
January  25, 1927,  and  all  lands  in  Alaska 
are  excluded  from  the  provisions  of  the 
act.  (2623.4) 

(3)  The  words  “existing  reservation” 
as  used  in  subsection  (c)  are  construed 
generally  and  subject  to  specific  determi¬ 
nation  in  particular  cases  if  the  need 
therefor  shall  arise,  as  including  Indian 
and  military  reservations,  naval  and 
petroleum  reserves,  national  parks,  na¬ 
tional  forests,  stock  driveways,  reserva- 
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tions  established  under  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.S.C.  141- 
143 ) ,  as  amended  by  the  act  of  August  24. 
1912  (37  Stat.  497;  43  U.S.C.  142),  and 
all  forms  of  Executive  withdrawal  recog¬ 
nized  and  construed  by  the  Department 
of  the  Interior  as  reservations,  existent 
prior  to  January  25, 1927. 

§  2623.1  Effective  date  of  grant. 

Grants  to  the  States  of  school  lands  in 
place  (the  numbered  sections),  of  the 
character  and  status  subject  thereto,  as 
a  rule,  are  effective  and  operate  to  vest 
title  upon  the  date  of  the  approval  of 
the  statute  making  the  grant  or  the  date 
of  the  admission  of  the  State  into  the 
Union,  as  to  lands  then  surveyed,  and  as 
to  the  lands  thereafter  surveyed  upon 
the  date  of  the  acceptance  of  the  smvey 
thereof  by  the  Director  of  the  Bureau  of 
Land  Management.  (United  States  v. 
Morrison,  240  U.S.  192,  60  L.  ed.  599; 
United  States  v.  Sweet.  245  U.S.  563,  62 
L.  ed.  473;  Wyoming  et  al.  v.  United 
States,  supra.)  It  is  held,  therefore, 
that  the  grant  made  by  the  first  para¬ 
graph  of  section  1  of  the  act  of  January 
25, 1927,  subject  to  the  provision  therein 
with  respect  to  indemnity  or  lieu  lands, 
to  the  provisions  of  subsections  (b)  and 
(c)  of  said  section  1  and  following  the 
plain  provisions  of  subsection  (a)  thereof 
is  effective  upon  the  date  of  the  approval 
of  the  act  (January  25. 1927)  as  to  lands 
then  surveyed  and  the  survey  thereof  ac¬ 
cepted  by  the  Director  of  the  Bureau  of 
Land  Management  and  as  to  the  unsur¬ 
veyed  school  sections  in  the  State  of 
Florida  granted  to  that  State  by  the  act 
of  September  22, 1922.  The  grant,  as  to 
other  lands  thereafter  sxirveyed,  subject 
to  the  same  provisions  is  effective  upon 
the  acceptance  of  the  survey  thereof  as 
above  indicated. 

§  2623.2  (Haims  protected. 

(a)  Valid  applications,  claims,  or 
rights  protected  by  the  provisions  of 
subsection  (c)  of  section  1  of  the  act 
of  January  25,  1927,  include  applica¬ 
tions,  entries,  selections,  locations,  per¬ 
mits,  leases,  and  other  forms  of  filing. 
Initiated  or  held  pursuant  to  existing 
laws  of  the  United  States  prior  to 
January  25,  1927,  embracing  known 
mineral  school-section  lands  then  sur¬ 
veyed  and  otherwise  within  the  terms 
of  the  additional  grant,  and  as  to  lands 
thereafter  surveyed,  valid  applications, 
claims,  or  rights  so  initiated  or  held  prior 
to  the  date  of  the  acceptance  of  the  sur¬ 
vey.  The  additional  grant  to  the  State 
will  attach  upon  the  effective  date  of  the 
relinquishment  or  cancellation  of  any 
claim,  so  asserted,  in  the  absence  of  any 
other  valid  existing  claim  for  the  land 
and  if  same  be  then  surveyed.  Should 
the  validity  of  any  such  claim  be  ques¬ 
tioned  by  the  State,  proceedings  with  re¬ 
spect  thereto  by  protest,  contest,  hearing, 
etc.,  will  be  had  in  the  form  and  manner 
prescribed  by  existing  rules  governing 
such  cases.  This  procedure  will  be  fol¬ 
lowed  in  the  matter  of  all  protests,  con¬ 
tests,  or  claims  filed  by  Individuals,  as¬ 
sociations.  or  corporations  against  the 
States  affecting  school-section  lands. 
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§  2623.3  States  not  permitted  to  dis¬ 
pose  ol  lands  except  Mith  reserva¬ 
tion  of  minerals. 

(a)  Subsection  (b)  of  section  1  of  the 
act  of  January  25.  1927.  provides: 

That  the  additional  grant  made  by  this  Act 
is  upon  the  express  condition  that  all  sales, 
grants,  deeds,  or  patents  for  any  of  the  lands 
so  granted  shall  be  subject  to  and  contain  a 
reservation  to  the  State  of  all  the  coal  and 
other  minerals  In  the  lands  so  sold,  granted, 
deeded,  or  patented,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the  same. 
The  coal  and  other  mineral  deposits  In  such 
lands  shall  be  subject  to  lease  by  the  State 
as  the  State  legislature  may  direct,  the  pro¬ 
ceeds  of  rentals  and  royalties  therefrom  to 
be  utilized  for  the  support  or  in  aid  of  the 
common  or  public  schools:  Provided,  That 
any  lands  or  minerals  disposed  of  contrary 
to  the  provisions  of  this  Act  shall  be  for¬ 
feited  to  the  United  States  by  appropriate 
proceedings  Instituted  by  the  Attorney  Gen¬ 
eral  for  that  purpose  In  the  United  States 
district  comt  for  the  district  In  which  the 
property  or  some  part  thereof  is  located. 

(b)  The  lands  granted  to  the  States 
by  the  act  of  January  25.  1927.  and  the 
mineral  deposits  therein  are  to  be  dis¬ 
posed  of  by  the  States  in  the  manner 
prescribed  in  subsection  (b)  thereof,  pro¬ 
vision  being  made  for  judicial  for¬ 
feiture  in  case  of  disposal  of  any  of  the 
lands  or  minerals  contrary  to  the  provi¬ 
sions  of  the  act. 

§  2623.4  Grant  of  mineral  school  sec¬ 
tions  effective  upon  restoration  of 
land  from  reservation. 

(a)  By  the  act  of  January  25, 1927  (44 
Stat.  1026;  43  D.S.C.  870,  871),  which 
grants  to  the  States  certain  school-sec¬ 
tion  lands  that  are  mineral  in  character, 
it  is  provided  by  subsection  (c)  of  section 
1  that  where  such  lands  are  embraced 
within  an  existing  reservation  at  the  date 
of  said  act  of  1927,  they  are  thereby  ex¬ 
cluded  from  the  grant  made  by  said  act. 

(b)  Under  the  amendatory  act  of  May 
2.  1932  (47  Stat.  140;  43  U.S.C.  870),  it 
is  provided  that  in  the  event  of  the  res¬ 
toration  of  the  lands  from  such  reserva¬ 
tion,  the  grant  to  the  State  of  such  min¬ 
eral  school-section  lands  will  thereupon 
become  effective. 

(c)  Adjudications  in  connection  with 
the  State’s  title  to  school  sections  will 
be  governed  by  the  provisions  of  this 
amendatory  act  of  May  2,  1932. 

Subpart  2624 — Patents  for  Granted 
School  Sections 

§  2624.0—1  Purpose. 

The  purpose  of  the  act  of  June  21, 
1934,  is  to  provide  the  States,  upon  ap¬ 
plication,  with  evidence  of  title  to  the 
designated  school-section  lands  granted 
by  the  Enabling  Acts,  by  the  act  of  Jan¬ 
uary  25.  1927  (44  Stat.  1026;  43  U.S.C. 
870,  871).  and  by  any  other  act  of  Con¬ 
gress.  The  words  "and  by  any  other  act 
of  Congress”  are  construed  to  embrace 
any  grant  or  grants  of  numbered  school 
sections  in  place  made  to  any  of  the 
public -land  States. 

§  2624.0—3  .4uthority. 

The  act  approved  June  21.  1934  (48 
Stat.  1185;  43  U.S.C.  871a)  provides  for 
the  issuance  of  patent,  upon  application 


by  a  State  for  the  numbered  school  sec¬ 
tions  in  place  granted  for  the  support  of 
common  schools. 

§  2624.1  Application  for  patent. 

(a)  Filing  and  fees.  (1)  There  will  be 
no  filing  or  conveyance  fees  required  on 
the  part  of  the  States  in  connection  with 
the  patenting  of  school  sections  in  place 
imder  this  act. 

(2)  The  act  places  no  limitation  upon 
the  areas  which  may  be  applied  for  under 
one  application.  No  fixed  rule  is  neces¬ 
sary  in  regard  to  the  area  which  may  be 
included  in  any  one  patent.  This  matter 
will  be  handled  in  such  manner  as  will 
permit  the  best  results  from  an  adminis¬ 
trative  standpoint. 

(3)  Application  shall  be  filed  in  the 
proper  land  oflBce  in  accordance  with  the 
provisions  of  §  1821.2  of  this  chapter. 

(b)  Publication  of  notice:  protests. 
An  applicant  for  patent  under  the  act 
of  June  21, 1934,  will  be  required  to  pub¬ 
lish  notice  of  its  application,  at  its  own 
expense,  in  a  daily,  weekly,  or  semi- 
weekly  paper,  published  in  the  vicinity 
of  the  land,  once  each  week  for  five  con¬ 
secutive  weeks,  and  to  furnish  proof 
thereof  by  a  statement  of  the  publisher 
or  foreman  of  the  newspaper  employed. 
Notices  for  publication  will  be  prepared 
by  the  manager  and  will  be  transmitted 
to  the  proper  State  o£Bcial  for  publica¬ 
tion  in  the  paper  designated.  Where 
publication  is  made  in  a  daily  paper,  the 
notice  should  appear  in  the  Wednesday 
issue  for  five  consecutive  weeks;  if  in  a 
semiweekly  paper,  in  either  issue  for 
five  consecutive  weeks.  The  notice 
should  require  persons  asserting  claims 
to  any  of  the  lands  advertised  to  file 
protest  or  notice  of  their  claims  in  the 
land  office  within  30  days  from  the  date 
of  last  publication,  in  order  to  receive 
proper  consideration  before  the  Issuance 
of  a  patent. 

§  2624.2  Date  title  vested  in  the  State; 
conditions  or  limitations  to  be  made 
in  patent ;  hearings. 

(a)  Determination  of  the  date  when 
title  vested  in  the  State  and  of  “prior 
conditions,  limitations,  easements,  or 
rights,  if  any,”  to  which  the  land  Is  sub¬ 
ject.  will  be  ascertained  from  the  records 
in  the  Bureau  of  Land  Management  and 
in  the  Geological  Survey,  and  appropri¬ 
ate  mention  of  such  facts  made  in  the 
patent. 

(b)  Should  hearings  be  ordered  the 
costs  will  be  assessed  between  the  par¬ 
ties  thereto  in  the  manner  provided  by 
Part  1850  of  this  chapter.  Orders  au¬ 
thorizing  the  issuance  of  patents  for 
school  sections  under  the  act  of  Jime  21, 
1934,  will  be  signed  by  the  Director  of  the 
Bureau  of  Land  Management. 

Subpart  2625 — Swamp-Land  Grants 

§  2625.0—3  Authority. 

(a)  Circular  dated  Mar.  17. 1896,  con¬ 
taining  the  swamp-land  laws  and  regula¬ 
tions,  states: 

As  soon  as  practicable  after  the  passage 
of  the  swamp-land  grant  of  September  28, 
1850,  viz,  on  the  2lst  of  November  1850,  the 
commissioner  transmitted  to  the  governors 
of  the  respective  States  to  which  the  grant 


applied  copies  of  office  circular  setting  forth 
the  provisions  of  said  Act,  giving  Instructions 
thereunder,  and  allowing  the  States  to  elect 
which  of  two  methods  they  would  adopt  for 
the  purpose  of  designating  the  swamp  lands, 
viz: 

1.  The  field  notes  of  Government  stirvey 
could  be  taken  as  the  basis  for  selections, 
and  all  lands  shown  by  them  to  be  swamp 
or  overflowed,  within  the  meaning  of  the 
act,  which  were  otherwise  vacant  and  imap- 
proprlated  September  28,  1850,  would  pass 
to  the  States. 

2.  The  States  could  select  the  lands  by 
their  own  agents  and  report  the  same  to  the 
United  States  smveyor  general  with  proof  as 
to  the  character  of  the  same. . 

The  following  States  elected  to  make  the 
field  notes  of  survey  the  basis  tor  determin¬ 
ing  what  lands  passed  to  them  under  the 
grant,  viz:  Louisiana,  Michigan,  and  Wis¬ 
consin.  Later  the  State  of  Minnesota 
adopted  this  method  of  settlement. 

The  authorities  of  the  foUowlng  States 
elected  to  make  their  selections  by  their  own 
agents  and  present  proof  that  the  lands  se¬ 
lected  were  of  the  character  contemplated 
by  the  swamp  grant,  viz:  Alabama,  Arkansas, 
Florida,  lUlnols,  Indiana.  Iowa,  Mississippi, 
Missouri,  and  Ohio.  Later  Oregon  adopted 
this  method. 

The  States  of  Alabama,  Arkansas,  Indiana, 
Mississippi,  and  Ohio  adopted  the  second 
method  at  the  beginning,  but  they  changed 
to  the  first  method,  l.e.,  to  the  field  notes 
of  survey,  as  a  basis  of  settlement.  In  recent 
years. 

The  authorities  of  California  did  not  adopt 
either  method,  and  the  passage  of  the  Act 
of  July  23,  1866,  rendered  such  action  on 
their  part  unnecessary. 

In  Louisiana  the  selections  under  the 
grant  of  March  2,  1849,  forming  the  bulk  of 
the  selections  In  said  State,  are  made  In  ac¬ 
cordance  with  the  terms  of  said  act  by 
deputy  surveyors,  under  the  direction  of  the 
United  States  surveyor  general,  at  the  ex¬ 
pense  of  the  State. 

The  grant  of  swamp  lands,  under  acts 
of  March  2. 1849,  and  September  28, 1850, 
is  a  grant  in  praesenti.  See  United 
States  Supreme  Court  decisions  Railroad 
Co.  V.  Fremont  County  (9  Wall,  89, 19  L. 
ed.  563) ;  Railroad  Co.  v.  Smith  (id.  95, 
19  L.  ed.  599) ;  Martin  v.  Marks  (7  Otto 
345,  24  L.  ed.  940) ;  decisions  of  the  Sec¬ 
retary  of  the  Interior,  December  23, 1851 
(1  Lester’s  LX.  549),  April  25,  1862,  and 
opinion  of  Attorney  General.  November 
10,  1858  (1  Lester’s  L.L.  564). 

(c)  The  act  of  September  28, 1850,  did 
not  grant  swamp  and  overflowed  lands  to 
States  admitted  into  the  Union  after  its 
passage.  See  decision  of  Secretary  of  the 
Interior,  August  17. 1858;  Comml^ioner, 
General  Land  Office,  May  2, 1871  (Copp’s 
L.X  474),  affirmed  by  Secretary  Jime  1, 
1871,  and  Commissioner,  General  Land 
Office,  January  19.  1874  (Copp’s  L.L. 
473),  affirmed  by  Secretary  July  9, 1875, 

(d)  A  State  having  elected  to  take 
swamp  land  by  field  notes  and  plats  of 
survey  is  bound  by  them,  as  is  also  the 
Government.  (See  Secretary’s  decisions, 
October  4, 1855  (1  Lester’s  L.L,  553),  Au¬ 
gust  1,  1859  (id.  571),  December  4.  1877 
(4  Copp’s  L.L.  149),  and  September  19, 
1879. 

(e)  The  Swamp-Land  Acts  do  not  con¬ 
tain  any  exception  or  reservation  of  min¬ 
eral  lands  and  none  is  to  be  implied,  since 
at  the  time  of  their  enactment  the  public 
policy  of  withholding  mineral  lands  for 
disposition  only  under  laws  including 
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them,  was  not  established.  Work,  Sec¬ 
retary  of  the  Interior  v.  Louisiana  (269 
U.S.  250,  70  L.  ed.  259) . 

§  2625.1  Selection  and  patenting  of 
swamp  lands. 

(a)  All  lands  properly  selected  and 
reported  to  the  Bureau  of  Land  Man¬ 
agement  as  swamp  will  be  compared  with 
the  records  of  the  said  office,  and  lists 
of  such  lands  as  are  shown  to  be  swamp 
or  overflowed,  within  the  meaning  of  the 
acts  of  March  2. 1849,  and  September  28, 
1850  (  9  Stat.  352,  519),  and  that  are 
otherwise  free  from  conflict  will  be  made 
out  by  such  office  and  approved. 

(b)  When  the  lists  have  been  approved 
a  copy  of  each  list  will  be  transmitted  to 
the  governor  of  the  State,  with  the  state¬ 
ment  that  on  receipt  of  his  request 
patent  will  issue  to  the  State  for  the 
lands.  A  copy  of  each  list  also  will  be 
transmitted  to  the  manager  of  the  land 
office  for  the  district  in  which  the  lands 
are  situated,  and  he  will  be  requested  to 
examine  the  same  with  the  records  of 
his  office  and  report  any  conflicts  found. 

(c)  Upon  receipt  of  a  request  from  the 
governor  for  patent,  and  a  report  from 
the  manager  as  to  status,  patents  wUl 
issue  to  the  State  for  all  the  lands  em¬ 
braced  in  said  lists  so  far  as  they  are 
free  from  conflict. 

(d)  Under  the  provisions  of  the  act  of 
March  2,  1849,  granting  swamp  lands  to 
the  State  of  Louisiana,  a  certified  copy 
of  the  list  approved  by  the  Director, 
transmitted  to  the  Governor,  has  the 
force  and  effect  of  a  patent. 

§  2625.2  Applications  in  conflict  with 
swamp-land  claims. 

Applications  adverse  to  the  State,  in 
conflict  with  swamp-land  claims,  will  be 
governed  by  the  following  rules: 

(a)  In  those  States  where  the  adjudi¬ 
cation  of  swamp-land  claims  is  based  on 
the  evidence  contained  in  the  survey 
returns,  applications  adverse  to  the  State 
for  lands  returned  as  swamp  will  be  re¬ 
jected  unless  accompanied  by  a  showing 
that  the  land  is  non-swamp  in  character. 

(b)  In  such  case,  the  claim  adverse  to 
the  State  must  be  supported  by  a  state¬ 
ment  of  the  applicant  under  oath,  cor¬ 
roborated  by  two  witnesses,  setting  forth 
the  basis  of  the  claim  and  that  at  the 
date  of  the  swamp-land  grant  the  land 
was  not  swamp  and  overflowed  and  not 
rendered  thereby  unflt  for  cultivation. 
In  the  absence  of  such  affidavit  the  ap¬ 
plication  will  be  rejected.  If  properly 
supported,  the  application  will  be  re¬ 
ceived  and  suspended  subject  to  a  hear¬ 
ing  to  determine  the  swamp  or  non¬ 
swamp  character  of  the  land,  the  burden 
of  proof  being  upon  the  non-swamp 
claimant. 

(c)  In  those  States  where  the  survey 
returns  are  not  made  the  basis  for  adju¬ 
dication  of  the  swamp-land  selections. 
Junior  applications  for  lands  covered  by 
swamp-land  selections  may  be  received 
and  suspended,  if  supported  by  non¬ 
swamp  affidavits  corroborated  by  two 
witnesses,  subject  to  hearing  to  deter¬ 
mine  the  character  of  the  land,  whether 
swamp  or  non-swamp,  and  the  burden  of 


proof  will  be  upon  the  Junior  applicant. 
Likewise,  the  State,  if  a  Junior  applicant, 
may  be  heard  upon  furnishing  an  affi¬ 
davit  corroborated  by  two  witnesses 
alleging  that  the  land  is  swamp  in 
character  within  the  meaning  of  the 
swamp-land  grant,  in  which  case  the 
burden  of  proof  at  the  hearing  will  be 
upon  the  State. 

(d)  Where  hearings  are  ordered  in 
any  such  cases,  the  Rules  of  Practice 
governing  contests  will  be  applied,  ex¬ 
cept  as  herein  otherwise  provided. 

Subpart  2627 — Alaska 

§  2627.1  Grant  for  community  purposes. 

(a)  Authority.  The  act  of  July  7, 1958 
(72  Stat.  339,  340),  grants  to  the  State 
of  Alaska  the  right  to  select,  within  25 
years  after  January  3, 1959,  not  to  exceed 
400,000  acres  of  national  forest  lands  in 
Alaska  which  are  vacant  and  unappro¬ 
priated  at  the  time  of  their  selection  and 
not  to  exceed  400,000  acres  of  other  pub¬ 
lic  lands  in  Alaska  which  are  vacant,  un¬ 
appropriated,  and  unreserved  at  the  time 
of  their  selection.  The  act  provides  that 
the  selected  lands  must  be  adjacent  to 
the  established  communities  or  suitable 
for  prospective  community  centers  and 
recreational  areas.  The  act  further  pro¬ 
vides  that  such  lands  shall  be  selected 
with  the  approval  of  the  Secretary  of 
Agriculture  as  to  national  forest  lands 
and  with  the  approval  of  the  Secretary  of 
the  Interior  as  to  other  lands,  and  that 
no  selection  shall  be  made  north  and 
west  of  the  line  described  in  section  10  of 
the  act  without  approval  of  the  President 
or  his  designated  representative. 

(b)  Applicable  regulations.  Unless 
otherwise  indicated  therein,  the  regula¬ 
tions  in  §  2627.3  (a)  to  (d)  apply  to 
the  grant  and  selection  of  lands  for  com¬ 
munity  purposes.  In  addition  to  the  re¬ 
quirements  of  §  2627.3(c),  where  the 
selected  lands  are  national  forest,  the 
application  for  selection  must  be  ac¬ 
companied  by  a  statement  of  the  Secre¬ 
tary  of  Agriculture  or  his  delegate  show¬ 
ing  that  he  approves  the  selection. 

(c)  Approval  of  selections  outside  of 
national  forests.  Selection  of  lands  out¬ 
side  of  national  forests  will  be  approved 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management  if.  all  else  being 
regular,  he  finds  that  approval  of  a 
selection  of  lands  adjacent  to  an  estab¬ 
lished  commimity  will  further  expansion 
of  an  established  community,  or  if  the 
lands  are  suitable  for  prospective  com¬ 
munity  centers  and  recreational  areas. 

§  2627.2  Grant  for  University  of  Alaska. 

(a)  Statutory  authority.  The  act  of 
January  21, 1929  (45  Stat.  1091).  as  sup¬ 
plemented  July  7,  1958  (72  Stat.  339, 
343;  48  U.S.C.  354a).  grants  to  the  State 
of  Alaska,  for  the  exclusive  use  and 
benefit  of  the  University  of  Alaska,  the 
unsatisfied  portion  of  100,000  acres  of 
vacant,  surveyed,  unreserved  public  lands 
in  said  State,  to  be  selected  by  the  State, 
under  the  direction  and  subject  to  the 
approval  of  the  Secretary  of  the  Interior, 
and  subject  to  the  conditions  and  limita¬ 
tions  expressed  in  the  act. 


(b)  Applications  for  selection.  (1) 
Applications  to  select  lands  under  the 
grant  made  to  Alaska  by  the  act  of  Jan¬ 
uary  21, 1929,  will  be  made  by  the  proper 
selecting  agent  of  the  State  and  will  be 
filed  in  the  land  office  of  the  district  in 
which  such  selected  lands  are  situated. 
Such  selections  must  be  made  in  ac¬ 
cordance  with  the  law  and  with  the  ap¬ 
plicable  regulations  governing  selection 
of  lands  by  States  as  set  forth  in  part 
2620. 

(2)  Notice  of  selection  and  publication 
is  required  as  provided  by  §  2627.5  (b) 
and  (c). 

(3)  Each  list  of  selections  must  con¬ 
tain  a  reference  to  the  act  imder  which 
the  selections  are  made  and  must  be 
accompanied  by  a  certificate  of  the 
selecting  agent  showing  the  selections 
are  made  under  and  pursuant  to  the  laws 
of  the  State  of  Alaska. 

(4)  The  selections  in  any  one  list  must 
not  exceed  6,400  acres. 

(5)  Each  list  must  be  accompanied 
by  a  certification  of  the  selecting  agent 
stating  that  the  acreage  selected  together 
with  the  cumulative  acreage  total  of  all 
prior  sales  for  lists  pending  and  finally 
approved  for  clear-listing  or  patenting 
does  not  exceed  100,000  acres. 

(c)  Statement  with  application.  Ev¬ 
ery  application  for  selection  under  the 
Act  of  January  21, 1929,  must  be  accom¬ 
panied  by  a  duly  corroborated  statement 
making  the  following  showing  as  to  the 
lands  sought  to  be  selected. 

(1)  That  no  portion  of  the  land  is 
occupied  for  any  ptuT)ose  by  the  United 
States  and  that  to  the  best  of  his  knowl¬ 
edge  and  belief  the  land  is  unoccupied, 
imimproved,  and  unappropriated  by  any 
person  claiming  the  same  other  than 
the  applicant:  and  that  at  the  date  of 
the  application  no  part  of  the  land  was 
claimed  under  the  mining  laws. 

(2)  That  the  land  applied  for  does 
not  extend  more  than  160  rods  along 
the  shore  of  any  navigable  water  or  that 
such  restriction  has  been  or  should  be 
waived.  (See  §  2094.2  of  this  chapter.) 

((3)  All  facts  relative  to  medicinal  or 
hot  springs  or  other  waters  upon  the 
lands  must  be  stated. 

§  2627.3  Grant  for  general  purposes. 

(a)  Statutory  authority.  (1)  The  act 
of  July  7.  1958  (72  S'tat.  339-343),  re¬ 
ferred  to  in  paragraph  (a)  to  (d)  of  this 
section  as  “the  act.”  grants  to  the  State 
of  Alaska  the  right  to  select,  within  25 
years  from  January  3. 1959,  not  to  exceed 
102.550,000  acres  from  the  public  lands 
in  Alaska  which  are  vacant,  unappropri¬ 
ated  and  unreserved  at  the  time  of  selec¬ 
tion.  The  act  of  September  14,  1960 
(74  Stat.  1024) ,  defines  vacant  unappro¬ 
priated,  unreserved  public  lands  in 
Alaska  to  include  the  retained  or  re¬ 
served  interest  of  the  United  States  in 
lands  which  have  been  disposed  of  with  a 
reservation  to  the  United  States  of  all 
minerals  or  any  specified  mineral  or 
minerals. 

(2)  The  act  further  provides  that  no 
selection  shall  be  made  in  the  area  north 
and  west  of  the  line  described  in  section 
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10  thereof  (72  Stat.  345)  without  the  ap¬ 
proval  of  the  President  or  his  designated 
representative. 

(b)  Lands  subject  to  selection:  pat¬ 
ents:  minerals.  (1)  The  act  as  amended 
August  18,  1959  (73  Stat.  395) ,  provides 
that  any  lease,  permit,  license,  or  con¬ 
tract  issued  under  the  Mineral  Leasing 
Act  of  1920  (41  Stat.  437;  30  U.S.C.  181 
et  seq.) ,  as  amended,  or  under  the  Alaska 
Coal  Leasing  Act  of  1914  (38  Stat.  741; 
30  U.S.C.  432  et  seq.),  as  amended,  re¬ 
ferred  to  in  this  section  as  “the  mineral 
leasing  acts,”  shall  have  the  effect  of 
withdrawing  the  lands  subject  thereto 
from  selection  by  the  State. 

(2)  Under  the  act,  the  State  may 
select  any  vacant,  unappropriated,  and 
unreserved  public  lands  in  Alaska, 
whether  or  not  they  are  surveyed  and 
whether  or  not  they  contain  mineral 
deposits.  For  the  purposes  of  selection, 
leases,  permits,  licenses,  and  contracts 
issued  under  the  mineral  leasing  acts  of 
1914  and  1920  will  be  considered  an  ap¬ 
propriation  of  lands.  Where  the  prefer¬ 
ence  provisions  of  §  2627.4(a)  do  not 
apply,  selections  by  the  State  of  lands 
covered  by  an  application  filed  prior  to 
the  State  selection  will  be  rejected  to  the 
extent  of  the  conflict  when  and  if  such 
application  is  allowed.  Conflicting  appli¬ 
cations  and  offers  for  mineral  leases  and 
permits,  except  for  preference  right  ap¬ 
plicants,  filed  pursuant  to  the  Mineral 
Leasing  Act,  whether  filed  prior  to, 
simultaneously  with,  or  after  the  filing  of 
a  selection  under  this  part  will  be  re¬ 
jected  when  and  if  the  selection  is  tenta¬ 
tively  approved  by  the  authorized  officer 
of  the  Bureau  of  Land  Management  in 
accordance  with  paragraph  (d)  of  this 
section. 

(3)  Patents  will  be  issued  for  all  selec¬ 
tions  approved  under  the  act  by  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  but  such  patents  will  not 
issue  unless  or  until  the  exterior  bound¬ 
aries  of  the  selected  area  are  officially 
surveyed. 

(4)  (i)  Where  the  State  selects  all  the 
lands  in  a  mineral  lease,  permit,  license, 
or  contract,  issued  under  the  mineral 
leasing  acts  of  1914  and  1920,  the  patent 
issued  under  the  act  will  convey  to  the 
State  all  mineral  deposits  in  the  selected 
lands.  Any  such  patent  shall  vest  in  the 
State  all  right,  title,  and  interest  of  the 
United  States  in  and  to  any  such  lease, 
permit,  license,  or  contract  that  remains 
outstanding  on  the  effective  date  of  the 
patent,  including  the  right  to  all  rentals, 
royalties,  and  other  payments  accruing 
after  that  date  under  such  lease,  permit, 
license,  or  contract,  and  including  any 
authority  that  may  have  been  retained 
by  the  United  States  to  modify  the  terms 
and  conditions  of  such  lease,  permit, 
license,  or  contract.  Issuance  of  patent 
will  not  affect  the  continued  validity  of 
any  such  lease,  permit,  license,  or  con¬ 
tract  or  any  rights  arising  thereunder. 

(ii)  Where  the  State  selects  a  portion 
of  the  lands  subject  to  a  mineral  lease, 
permit,  license,  or  contract  issued  under 
the  mineral  leasing  acts  of  1914  and 
1920,  the  patent  issued  under  the  act 
shall  reserve  to  the  United  States  the 
mineral  or  minerals  subject  to  that  lease, 
permit,  license,  or  contract,  together 


with  such  further  rights  as  may  be  nec¬ 
essary  to  the  full  and  complete  enjoy¬ 
ment  of  all  rights,  privileges,  and  benefits 
under  or  with  respect  to  that  lease,  per¬ 
mit,  license,  or  contrawits.  Upon  the 
termination  of  the  lease,  permit,  license, 
or  contract,  title  to  minerals  so  reserved 
to  the  United  States  shall  pass  to  the 
State. 

(c)  Applications  for  selection.  (1) 
Applications  for  selection  of  lands  un¬ 
der  the  act  will  be  made  by  the  proper 
selecting  agent  of  the  State  and  will  be 
filed,  in  duplicate,  in  the  land  office  of 
the  district  in  which  such  selected  lands 
are  situated.  No  special  form  Is  required 
but  it  must  be  typewritten  and  must  con¬ 
tain  the  following  information: 

(1)  A  reference  to  the  act  of  July  7, 
1958  (70  Stat.  709) ,  as  supplemented,  and 
a  statement  that  the  selection,  together 
with  other  selections  under  the  act  pend¬ 
ing  or  approced,  does  not  exceed  102,- 
550,000  acres  (400,000  acres  where  one  of 
the  grants  for  community  purposes  is 
involved) . 

(ii)  A  certificate  by  the  selecting  agent 
showing : 

(a)  That  the  selection  is  made  under 
and  pursuant  to  the  laws  of  the  State. 

(b)  The  acreage  selected  and  the  cu¬ 
mulative  acreage  of  all  prior  selection 
lists  pending  and  finally  approved  for 
clear-listing  or  patenting. 

(c)  His  official  title  and  his  authority 
to  make  the  selection  on  behalf  of  the 
State. 

(d)  That  no  portion  of  the  selected 
land  is  occupied  for  any  purpose  by  the 
United  States  and  that  to  the  best  of  his 
knowledge  and  belief  the  land  is  unoc¬ 
cupied,  imimproved,  and  unappropriated 
by  any  person  claiming  the  land  other 
than  the  applicant,  and  that  at  the  date 
of  the  application  no  part  of  the  land 
claimed  or  occupied  under  the  mining 
laws. 

(e)  That  the  selected  land  does  not 
extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that 
such  restriction  has  been  waived  or 
should  be  waived.  (§  2094.2  of  this 
chapter.) 

(/)  All  the  facts  relative  to  medicinal 
or  hot  springs  or  other  waters  upon  the 
selected  lands. 

(iii) .  If  the  selected  lands  are  sur¬ 
veyed,  the  legal  description  of  the  lands 
in  accordance  with  official  plats  of 
survey. 

(iv)  If  the  selected  lands  are  unsur¬ 
veyed  and  are  described  by  approved 
protraction  diagrams  of  the  rectangular 
system  of  surveys,  such  description  is 
required. 

(v)  If  the  selected  lands  are  imsur- 
veyed  and  are  not  described  by  approved 
protraction  diagrams,  a  description  of 
the  lands  and  a  map  or  maps,  in  dupli¬ 
cate,  sufficient  to  permit  ready  identifi¬ 
cation  of  the  location,  boundaries,  and 
area  of  the  lands. 

(2)  Selections  must  be  accompanied 
by  a  filing  fee  of  $10  for  5,760  acres  or 
fraction  thereof  in  the  selection  which 
fee  is  not  returnable. 

(3)  All  selections  shall  be  made  in 
reasonably  compact  tracts,  taking  into 
accoimt  the  situation  and  potential  uses 
of  the  lands  involved.  A  tract  will  not  be 


considered  compact  If  it  excludes  other 
public  lands  available  for  selection  with¬ 
in  its  exterior  boundary.  Each  tract  se¬ 
lected  shall  contain  at  least  5,760  acres 
unless  isolated  from  other  tracts  open  to 
selection. 

(4)  If  the  selected  lands  are  in  the 
area  north  and  west  of  the  line  described 
in  section  10  of  the  act,  all  selection  made 
or  confirmed  by  the  act  must  be  accom¬ 
panied  by  a  statement  of  the  President 
or  his  designated  representative  showing 
that  he  approves  the  selection. 

(5)  Section  2627.3(a)(1)  and  (c)(1) 
(ii)  do  not  apply  to  the  extent  that  an 
application  embraces  a  reserved  or  re¬ 
tained  interest. 

(d)  Effect  of  approval  of  selections. 
Following  the  selection  of  lands  by  the 
State  and  the  tentative  approval  of  such 
selection  by  the  authorized  officer  of  the 
Bureau  of  Land  Management,  the  State 
is  authorized  to  execute  conditional 
leases  and  to  make  conditional  sales  of 
such  selected  lands  pending  survey  of 
the  exterior  boundaries  of  the  selected 
area,  if  necessary,  and  issuance  of 
patent.  Said  officer  will  notify  the  ap¬ 
propriate  State  official  in  writing  of  his 
tentative  aporoval  of  a  relection  after 
determining  that  there  is  no  bar  to  pass¬ 
ing  legal  title  to  the  lands  to  the  State 
other  than  the  need  for  the  survey  of  the 
lands  or  for  the  issuance  of  patent  or 
both. 

§  2627.4  .411  grants. 

(a)  State  preference  right  of  selec¬ 
tion:  waivers.  (1)  The  act  of  July  7,  1958 
(see  §  2627.3(a),  provide  that  upon  the 
revocation  of  any  order  of  withdrawal 
in  Alaska,  the  order  of  revocation  shall 
provide  for  a  period  of  not  less  than 
90  days  before  the  date  on  which 
it  otherwise  becomes  effective  during 
which  period  the  State  of  Alaska  shall 
have  a  preferred  right  of  selection 
under  the  acts  of  1956  and  1958,  except 
as  against  prior  existing  valid  rights, 
equitable  claims  subject  to  allowance  and 
confirmation  and  other  preferred  rights 
of  application  conferred  by  law. 

(2)  Where  the  proper  selecting  agent 
of  the  State  files  in  writing  in  the  appro¬ 
priate  land  office  a  waiver  of  the  prefer¬ 
ence  provisions  of  paragraph  (a)  of  this 
section  in  connection  with  th3  proposed 
revocation  of  an  order  of  withdrawal, 
the  order  affecting  such  revocation  will 
not  provide  for  such  preference. 

(b)  Segregative  effect  of  applications. 
Lands  desired  by  the  State  under  the 
regulations  of  this  part  will  be  segregated 
from  all  appropriations  based  upon  ap¬ 
plication  or  settlement  and  location, 
including  locations  imder  the  mining 
laws,  when  the  State  files  its  application 
for  selection  in  the  appropriate  land 
office  properly  describing  the  lands  as 
provided  in  §2627.3(0(1)  (iii),  (iv), 
and  (V).  Such  segregation  will  auto¬ 
matically  terminate  unless  the  State 
publishes  first  notice  as  provided  by 
paragraph  (c)  of  this  section  within  60 
days  of  service  of  such  notice  by  the  ap¬ 
propriate  officer  of  the  Bureau  of  Land 
Management. 

(c)  Publications  and  protests.  (1) 
The  State  will  be  required  to  publlsb 
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once  a  week  for  five  consecutive  weeks 
in  accordance  with  1824.4  of  this 
chapter,  at  its  own  expense,  in  a  desig¬ 
nated  newspaper,  and  in  a  designated 
torm,  a  notice  allowing  all  persons  claim¬ 
ing  the  land  adversely  to  file  in  the  ap¬ 
propriate  oflBce  their  objections  to  the 
issuance  of  patent  or  certification  for 
lands  selected  under  the  regulations  of 
this  part.  A  protestant  must  serve  on 
the  State  a  copy  of  the  objections  and 
furnish  evidence  of  service  to  the  ap¬ 
propriate  land  office. 

(2)  The  State  must  file  a  statement  of 
the  publisher,  accompanied  by  a  copy  of 
the  notice  published,  showing  that  pub¬ 
lication  has  been  had  for  the  required 
time. 

PART  2630— RAILROAD  GRANTS 

Subport  2631 — Patents  for  Lands  Sold  by  Rail- 

rood  Carriers  (Transportation  Act  of  1940) 

Sec. 

2631.0-3  Authority. 

2631.0-8  Lands  for  which  appiications  may 
be  made. 

2631.1  Applications. 

2631.2  Publication  of  notice. 

2631.3  Surveying  and  conveyance  fees. 

2631.4  Patents. 

Authority:  The  provisions  of  this  Subpart 
2630  Issued  under  R.S.  2478;  43  U.S.C.  1201. 

Subpart  2631 — Patents  for  lands  Sold 

by  Railroad  Carriers  (Transportation 

Act  of  1940) 

§2631.0—3  .\uthority. 

Subsection  (b)  of  section  321,  Part  n. 
Title  m.  of  the  Transportation  Act  of 
September  18,  1940  (54  Stat.  934),  au¬ 
thorizes  the  issuance  of  patents  for  the 
benefit  of  certain  innocent  purchasers  for 
value  of  land-grant  lands  from  railroad 
carriers  which  have  released  their  land- 
grant  claims. 

Note:  Notices  of  releases  of  land  grant 
claims  by  railroad  carriers  listing  the  car¬ 
riers,  the  date  of  the  approval  of  the  re¬ 
lease  and  the  land-grant  predecessors  In¬ 
volved  dated  Dec.  17,  1040,  May  17.  1941  and 
June  29, 1942,  appear  at  6  FH.  449,  2634,  and 
7P.R.  5319. 

§  2631.0-8  Lands  for  which  application.s 
may  be  made. 

Subsection  (b)  of  section  321,  Part  11, 
Title  in,  of  the  Transportation  Act  of 
1940  provides  that  in  the  case  of  a  rail¬ 
road  carrier,  or  a  predecessor,  which  re¬ 
ceived  a  land  grant  to  aid  in  the  con¬ 
struction  of  any  part  of  its  railroad,  the 
laws  relating  to  compensation  for  certain 
Government  transportation  services  shall 
continue  to  apply  as  though  subsection 
(a)  of  section  321  had  not  been  enacted 
unless  the  carrier  shall  file  on  or  before 
September  18,  1941,  with  the  Secretary 
of  the  Interior,  In  the  form  and  manner 
prescribed  by  him,  a  release  of  any  claim 
it  may  have  to  lands,  interests  in  lands, 
compensation,  or  reimbursement  on  ac¬ 
count  of  lands  or  interests  in  lands  so 
granted,  claimed  to  have  been  granted  or 
claimed  should  have  been  granted.  Sec¬ 
tion  321  provides  further  that  nothing 
therein  shall  be  construed  as  preventing 
the  Issuance  ^of  patents  confirming  the 
title  to  such  uncertified  or  unpatented 
lands  as  the  Secretary  of  the  Interior 


shall  find  have  been  sold  prior  to  Sep¬ 
tember  18,  1940,  to  innocent  purchasers 
for  value.  Subsection  (b)  of  section  321 
authorizing  the  issuance  of  such  patents 
is  not  an  enlargement  of  the  grants,  and 
does  not  extend  them  to  lands  not  already 
covered  thereby  and,  therefore,  has  no 
application  to  lands  which  for  various 
reasons,  such  as  mineral  character,  prior 
grants,  withdrawals,  reservations,  or  ap¬ 
propriation,  were  not  subject  to  the 
grants.  It  does  apply,  however,  to  lands 
selected  under  remedial  or  lieu  acts 
supplemental  to  the  original  grants  as 
well  as  to  primary  and  indemnity  lands. 
Classification  under  section  7  of  the 
Taylor  Grazing  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended  by  the  act  of 
June  26,  1936  (49  Stat.  1976;  43  U.S.C. 
315f ) .  will  not  be  required  where  the  sold 
land  is  such  as  the  company  was  author¬ 
ized  by  law  to  select. 

§  2631.1  Applications. 

Application,  and  supporting  evidence, 
must  be  filed  by  the  carrier  in  the  proper 
land  office,  accompanied  by  a  nonrefuncl- 
able  application  service  charge  of  $10. 
The  lands  listed  in  any  one  application 
must  be  limited  to  those  embraced  in  a 
single  sale  upon  which  the  claim  for  pat¬ 
ent  is  based.  The  application  should 
state  that  it  is  filed  under  the  railroad 
land  grant  act  involved,  properly  cited, 
and  subsection  (b)  of  section  321,  Part 
n.  Title  in  of  the  Transportation  Act  of 
1940  (54  Stat.  954).  The  application 
must  be  supported  by  a  showing  that  the 
land  is  of  the  character  which  would 
pass  under  the  grant  Involved,  and  was 
not  by  some  superior  or  prior  claim,  with¬ 
drawal,  reservation,  or  other  reason,  ex¬ 
cluded  from  the  operation  of  the  grant. 
Pull  details  of  the  alleged  sale  must  be 
furnished,  such  as  dates,  the  terms 
thereof,  the  estate  involve<3,  considera¬ 
tion,  parties,  amounts  and  dates  of  pay¬ 
ments,  made,  and  amounts  due,  if  any, 
description  of  the  land,  and  transfers 
of  title.  The  use,  occupancy,  and  cul¬ 
tivation  of  the  land  and  the  improve¬ 
ments  placed  thereon  by  the  alleged 
purchaser  should  be  described.  All  state¬ 
ments  should  be  duly  corroborated. 
Available  documentary  evidence.  Includ¬ 
ing  the  contract  or  deed,  should  be  filed, 
which  may  be  authenticated  copies  of  the 
originals.  An  abstract  of  title  may  be 
necessary,  dependent  upon  the  circum¬ 
stances  of  the  particular  case.  No  ap¬ 
plication  for  a  patent  under  this  act  will 
be  favorably  considered  unless  it  be 
shown  that  the  alleged  purchaser  is  en¬ 
titled  forthwith  to  the  estate  and  interest 
transferred  by  such  patent.  Evidence 
of  a  recorded  deed  of  conveyance  from 
the  carrier  to  the  purchaser  may  be  re¬ 
quired.  Where  the  company  has  on  file 
an  application  in  which  the  sold  lands 
embraced,  it  need  not  file  a  new  applica¬ 
tion,  but  may  file  a  request  for  amend¬ 
ment  of  the  pending  application  to  come 
under  the  Transportation  Act  of  1940, 
together  with  the  showing,  supra,  re¬ 
quired  as  to  the  bona  fide  sale. 

§  2631.2  Publication  of  notice. 

The  manager  shall  direct  the  publica¬ 
tion  of  notice  of  the  application.  The 


notice  will  be  published  at  the  carrier’s 
expense  in  a  newspaper  of  general  cir¬ 
culation  in  the  vicinity  of  the  land.  If  a 
daily  newspaper  be  designated,  the  notice 
should  be  published  in  the  Wednesday 
issue  for  five  consecutive  weeks;  11 
weekly,  for  five  consecutive  issues;  and  if 
semiweekly,  in  either  issue  for  five  con¬ 
secutive  weeks.  The  carrier  must  fur¬ 
nish  evidence  of  such  publication  in  due 
course.  Notice  need  not  be  published,  in 
case  of  amendment  of  a  pending  appli¬ 
cation,  where  publication  has  already 
been  had. 

§  2631.3  Surveying  and  conveyance  fees. 

The  carrier  must  pay  the  cost  of  the 
survey  of  the  land,  paying  also  one- 
hall  the  cost  of  any  segregation  survey 
In  accordance  with  the  laws  and  regula¬ 
tions  pertaining  to  the  survey  and 
patenting  of  railroad  lands.  (See  43 
U.S.C.  881  et  seq.;  also  Subpart  1822  of 
this  chapter.) 

§  2633.4  Patents. 

If  all  be  found  regular  and  In  con¬ 
formity  with  the  governing  law  and  reg¬ 
ulations.  patent  shall  be  issued  in  the 
name  of  the  grantee  under  the  railroad 
grant,  the  carrier  paying  the  costs  of 
preparation  and  issuance  of  the  patent. 

PART  2640— FAA  AIRPORT  GRANTS 

Subpart  2640 — Federal  Airport  Act  of  May  13, 
1946 

Sec. 

2640.0-3  Authority. 

2640.0-5  Definitions. 

2640.0-7  Cross  Reference. 

Subpart  2641 — Procedures 

Sec. 

2641.1  Request  by  Administrator  for 

transfer  of  property  interest. 

2641 .2  Action  on  tlie  request. 

2641 .3  Publication  and  posting . 

2641.4  Approval  of  transfer. 

Subpart  2640 — Federal  Airport  Act  of 
May  13,  1946 
§  2640.0—3  Authority. 

(a)  Section  16  of  the  Federal  Airport 
Act  of  May  13,  1946  (60  Stat.  179; 
49  U.S.C.  1115)  provides  that  whenever 
the  Administrator  of  the  Federal  Avia¬ 
tion  Agency  determines  that  the  use 
of  any  lands  owned  or  controlled  by 
the  United  States  is  reasonably  neces¬ 
sary  for  carrying  out  a  project  under  the 
act,  or  for  the  operation  of  any  public 
airport,  he  shall  file  with  the  head  of  the 
Department  or  agency  having  control  of 
such  lands  a  request  that  such  property 
interest  therein  as  he  may  deem  neces¬ 
sary  be  conveyed  to  the  public  agency 
sponsoring  the  project  in  question  or 
owning  or  controlling  the  airport. 

(b)  Upon  receipt  of  the  request  from 
the  Administrator  of  the  Federal  Avia¬ 
tion  Agency,  the  head  of  the  Department 
or  agency  having  control  of  the  lands  in 
question  is  directed  to  determine  whether 
the  requested  conveyance  is  inconsistent 
with  the  needs  of  the  Department  or 
agency  and  to  notify  the  Administrator 
of  his  determination  within  a  period  of 
four  months  after  receipt  of  the  Ad¬ 
ministrator’s  request.  Upon  the  deter¬ 
mination  of  the  head  of  the  Department 
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or  agency  that  it  Is  not  so  Inconsistent, 
he  is  authorized  and  directed,  with  the 
approval  of  the  President  and  the  At¬ 
torney  General  of  the  United  States,  and 
without  any  expense  to  the  United  States, 
to  perform  any  acts  and  to  execute  any 
instruments  necessary  to  make  the  con¬ 
veyance  requested. 

§  2640.0—5  Definitions. 

As  used  in  the  regulations  in  this  sec¬ 
tion  unless  the  context  requires  other¬ 
wise,  the  following  terms  shall  have  the 
meaning  indicated : 

(a)  “The  act’’  means  the  Federal  Air¬ 
port  Act  of  May  13,  1946  (60  Stat.  179; 
49  U.S.C.llOl). 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(c)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management  or  his 
duly  authorized  representative. 

(d)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Federal  Aviation 
Agency  or  his  duly  authorized  repre¬ 
sentative. 

(e)  “Applicant”  means  any  public 
agency  as  defined  in  14  CFR  153.3,  which, 
either  individually  or  jointly  with  one 
or  more  other  such  public  agencies,  sub¬ 
mits  to  the  Administrator,  an  applica¬ 
tion  requesting  that  public  lands  or  in¬ 
terests  therein,  be  transferred  to  such 
applicant  under  the  Federal  Airport  Act. 

(f)  “Property  interest”  means  the 
title  to  or  any  other  interest  in  land  or 
any  easement  through  or  other  interest 
in  air  space. 

(g)  “Instrument  of  transfer”  in¬ 
cludes  a  patent,  deed,  lease  or  other 
instrument  transferring  a  property 
interest. 

§  2640.0—7  Cross  reference. 

The  regulations  of  the  Federal  Avia¬ 
tion  Agency  imder  this  act  are  found  in 
14  CFR,  Part  153. 

Subpart  2641 — Procedures 

§  2641.1  Request  by  Administrator  for 
transfer  of  property  interest. 

Each  request  by  the  Administrator  in 
behalf  of  the  applicant  for  the  transfer  of 
a  property  interest  in  public  lands  or 
other  federally  owned  lands  imder  the 
jurisdiction  of  the  Department  of  the  In¬ 
terior  should  be  addressed  to  the  Bureau 
of  Land  Management,  should  be  in  dupli¬ 
cate,  and  should  contain  the  following; 

(a)  A  copy  of  the  application  filed  by 
the  requesting  public  agency  with  the 
Administrator. 

(b)  A  description  of  the  land,  if  sur¬ 
veyed,  by  legal  subdivisions,  specifying 
section,  township,  and  range.  Unsur¬ 
veyed  land  should  be  described  by  metes 
and  bounds  with  a  tie  to  a  comer  of  the 
public-land  surveys  if  within  two  miles; 
otherwise  a  tie  should  be  made  to  some 
prominent  topographic  feature  and  the 
approximate  latitude  and  longtitude 
should  be  given  when  practicable. 

§  2641.2  Action  on  the  request. 

(a)  The  Secretary  will  determine 
whether  the  requested  transfer  is  incon¬ 


sistent  with  the  needs  of  the  Department 
or  any  agency  thereof,  and  if  it  is  not,  the 
covenants,  terms  ana  conditions,  if  any, 
under  which  such  transfer  should  ^ 
made.  Any  such  conveyance  will  be 
made  subject  to  valid  existing  rights  of 
record,  and  to  those  disclosed  as  a  result 
of  posting,  publication,  or  otherwise. 

(b)  Ordinarily  where  the  lands  in¬ 
volved  are  situated  within  a  national 
park  or  monument  or  within  an  Indian 
reservation  the  transfer  will  not  be 
authorized. 

§  2641.3  Publication  and  posting. 

Before  a  transfer  of  fee  title  to  public 
lands  is  made,  the  Bureau  of  Land  Man¬ 
agement  will  require  the  applicant  to 
publish,  at  its  own  expense  in  a  news¬ 
paper  of  general  circulation  in  the  county 
in  which  the  land  is  situated,  a  notice 
stating  that  a  request  has  been  made  by 
the  Administrator  on  behalf  of  the  appli¬ 
cant  (giving  its  name  and  address)  to  ac¬ 
quire  title  to  public  lands  (describing 
them)  under  the  act,  for  the  purpose  of 
carrying  out  a  project  under  the  act,  or 
for  the  operation  of  a  public  airport,  as 
the  case  may  be,  and  that  the  purpose  of 
the  notice  is  to  give  persons  claiming  an 
interest  in  the  land  or  having  bona  fide 
objections  to  the  proposed  transfer  an 
opportunity  to  file  within  30  days  after 
the  date  of  the  first  publication,  a  protest, 
together  with  evidence  that  the  protest 
has  been  served  on  the  applicant.  If  the 
notice  is  published  in  a  daily  paper,  the 
notice  should  be  published  for  four  con¬ 
secutive  weeks  in  the  Wednesday  issue, 
if  a  weekly,  in  four  consecutive  issues, 
and  if  a  semiweekly  or  triweekly,  in  any 
of  the  issues  on  the  same  day  each  week 
for  4  consecutive  weeks.  The  notice  will 
also  be  posted  during  the  entire  period 
of  publication  in  the  proper  land  ofiSce 
(see  §  1821.2-1  of  this  chapter) .  No 
transfer  will  be  made  until  proof  of  pub¬ 
lication  and  posting  of  the  notice  has 
been  filed. 

§  2641.4  Approval  of  transfer. 

(a)  Special  provisions  in  the  instru¬ 
ment  of  transfer.  Each  instrument  of 
transfer  made  hereunder  of  fee  title  or  a 
lesser  estate  in  the  lands  shall  contain: 
The  covenants,  terms  and  conditions  re¬ 
quested  by  the  Administrator,  as  well 
as  those  required  for  the  protection  of 
the  Department  of  the  Interior  or  any 
agency  thereof. 

(R.S.  2478,  sec.  1.  45  Stat.  728,  as  amended; 
43  U.S.C.  1201,  49  U.S.C.  211) 

Group  2700 — Dispositions — Sales 

PART  2710— PUBLIC  SALE— 

R.S.  2455 

Subpart  2710 — Public  Sale — R.S.  2455:  General 
Sec. 

2710.0-1  Purpose. 

2710.0-2  Objectives. 

2710.0-3  Authority. 

2710.0-5  Definitions. 

2710.0-8  Lands  subject  to  sale. 

Subpart  271 1 — Procedures  Under  R.S.  2455 

2711.1  Petition;  application. 

2711.2  Notice;  publication,  cost. 

2711.3  Bidding:  time;  place;  simultane¬ 

ous  bids. 


Sec. 

271 1 .4  Action  at  close  at  bidding. 

2711.5  Action  at  close  of  preference  pe¬ 

riod;  acceptance  of  offer. 

271 1 .6  Acceptance  of  offer. 

2711.7  Rights  of  applicants  and  bidders. 

2711.8  Compensation  for  authorized  im¬ 

provement. 

Subpart  2710 — Public  Sale — R.S. 
2455:  General 

Authoritt:  The  provisions  of  this  Sub¬ 
part  2710  Issued  under  R.S.  2455;  43  U.S.C. 
1171. 

§  2710.0—1  Purpose. 

The  regulations  in  this  part  imple¬ 
ment  R.S.  2455,  as  amended  (43  U.S.C. 
1171),  which  permits  the  sale  of  isolated 
tracts  and  tracts  mountainous  or  too 
rough  for  cultivation. 

§  2710.0—2  Objectives. 

The  program  of  the  Secretary  of  the 
Interior  in  the  administration  of  section 
2455  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  1171),  hereinafter  referred 
to  as  the  Act,  is  to  take  into  considera¬ 
tion  the  criteria  set  out  in  Parts  2410, 
2420,  and  2430  and  to  order  into  market 
on  an  orderly  basis  lands  subject  to  the 
Act  which  are  more  valuable  or  proper 
for  non-Federal  than  Federal  ownership. 

§  2710.0—3  Aulhorily. 

Section  2455  of  the  Revised  Statutes, 
as  amended  (43  U.S.C.  1171)  authorizes 
the  Secretary  of  the  Interior  to  order 
into  market  and  sell  at  public  auction 
certain  public  domain  as  described  in 
§  2710.0-8. 

§  2710.0—5  Definitions. 

As  used  in  the  regulations  of  this  part: 

(a)  The  terms  “public  domain”  and 
“public  land”  mean  vacant,  unappropri¬ 
ated,  and  unreserved  public  lands,  or 
public  lands  withdrawn  by  E.O.  6910  of 
November  26,  1934,  as  amended,  or  E.O. 
6964  of  February  5,  1935.  as  amended, 
and  not  otherwise  withdrawn  or  re¬ 
served,  or  public  lands  within  grazing 
districts  established  under  section  1  of 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  and  not  otherwise  with¬ 
drawn  or  reserved. 

(b)  The  terms  “appraised  value”  and 
“appraised  price”  mean  the  amount  of 
money  specified  as  the  minimum  accept¬ 
able  bid  in  the  public  notice  ordering 
lands  into  market  under  the  regula¬ 
tions  of  this  part. 

(c)  The  terms  “contiguous  lands” 
and  “contiguous  legal  subdivisions” 
mean  lands  or  legal  subdivisions  having 
a  common  boundary. 

(d)  The  term  “isolated  or  discon¬ 
nected  tract”  means  a  tract  of  one  or 
more  contiguous  legal  subdivisions  com¬ 
pletely  surrounded  by  lands  held  in  non- 
Pederal  ownership  or  so  effectively  sep¬ 
arated  from  other  federally-owned  lands 
by  some  permanent  withdrawal  or  reser¬ 
vation  as  to  make  its  use  with  such  lands 
impracticable.  A  tract  is  considered 
isolated  if  the  contiguous  lands  are  all 
patented,  even  though  there  are  other 
public  lands  cornering  upon  the  tract 
The  term  "cornering”  refers  to  lands 
having  a  common  survey  comer  but  not 
a  common  boundary. 
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(e)  The  term  “mineral  in  character” 
refers  to  lands  where  the  mineral  is  ordi¬ 
narily  in  sufficient  quantity  to  add  to 
their  richness  and  to  Justify  expendi¬ 
tures  for  its  extraction.  A  “mineral”  is 
a  substance  that  (1)  is  recognized  as 
mineral,  according  to  its  chemical  com¬ 
position,  by  the  standard  authorities  on 
the  subject  or  (2)  is  classified  as  mineral 
product  in  trade  or  commerce;  or  (3) 
possesses  economic  value  for  use  in 
trade,  manufacture,  the  sciences,  or  in 
the  mechanical  or  ornamental  arts. 
However,  the  word  “mineral”,  for  the 
purposes  of  the  regulations  of  this  part, 
does  not  include  those  that  must  be 
reserved  to  the  United  States  pursuant  to 
the  regulations  in  §§  2093.0-3  to  2093.4-3. 

(f)  The  term  “proper  land  office" 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
District  in  which  the  lands  are  situated 
(see  §  1821.2-1  of  this  chapter) . 

(g)  The  word  “person”  includes  but  is 
not  necessarily  limited  to  individual, 
partnership,  association  or  corporation. 

(h)  The  word  “bid”  means  a  written 
or  oral  “offer  to  purchase.” 

§2710,0—8  Lands  subject  to  sale. 

(a)  The  Act  authorizes  the  Secretary 
3f  the  Interior  to  order  into  market  and 
sell  at  public  auction  for  not  less  than 
the  appraised  value  any  isolated  or  dis¬ 
connected  tract  or  parcel  of  the  public 
domain  not  exceeding  1520  acres  which, 
in  his  Judgment,  it  would  be  proper  to 
expose  for  sale. 

(b)  The  Act  also  authorizes  the  Sec¬ 
retary  in  his  discretion,  upon  applica¬ 
tion  of  any  person  who  owns  land  or 
holds  a  valid  entry  adjoining  such  tract, 
to  order  into  market  and  sell  at  public 
auction  for  not  less  than  their  appraised 
value  any  legal  subdivision  or  contigu¬ 
ous  legal  subdivisions  of  public  land  not 
exceeding  760  acres,  the  greater  part  of 
each  of  which  subdivisions  is  mountain¬ 
ous  or  too  rough  for  cultivation. 

(c)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether 
lands  should  be  ordered  into  market 
under  the  regulations  of  this  part.  Fac¬ 
tors  that  will  be  taken  into  consideration 
in  making  these  determinations  are  de¬ 
scribed  in  Group  2400.  Lands  which  are 
mineral  in  character  will  not  be  sold,  but 
this  is  not  to  imply  that  lands  which  are 
not  mineral  in  character,  as  defined  in 
paragraph  (e)  of  §  2710.0-5,  will  be  sold 
regardless  of  whether  they  possess  some 
mineral  value,  present  or  prospective. 

Subpart  2711 — Procedures  Under 
R.S.  2455 

§  271 1.1  Petition ;  application. 

(a)  Applications,  together  with  peti¬ 
tions  as  required  under  Part  2450  (here¬ 
inafter  called  petition-applications),  to 
have  tracts  ordered  into  market  under 
the  regulations  of  this  part  must  be  made 
on  forms  approved  by  the  Director,  prop¬ 
erly  executed  and  filed  in  the  proper  land 
office. 

(b)  Each  petition-application  must  be 
accompanied  by  a  nonrefundable  appli¬ 
cation  service  charge  of  $25  and  by  an 
additional  sum  of  $50  to  defray  the  costs 
of  publication.  This  $50  deposit  will  be 


returned  to  the  applicant  if  the  author¬ 
ized  officer  declines  to  order  lands  into 
market,  decides  to  reject  all  bids,  or  sells 
all  the  lands  to  persons  other  than  the 
applicant.  Where  the  authorized  officer 
sells  only  part  of  the  lands  to  the  appli¬ 
cant  and  part  to  one  or  more  other  per¬ 
sons,  he  will  return  to  the  applicant  such 
portion  of  the  deposit  as  the  officer  deems 
equitable. 

(c)  The  filing  of  a  petition-application 
in  conformity  with  the  regulations  in  this 
part  wijl  not  segregate  the  lands  applied 
for  from  other  petition-applications  un¬ 
der  the  public  land  laws  or  defeat  a  prior 
valid  right  initiated  under  any  such  law. 
However,  the  publication  of  a  notice 
pursuant  to  §  2711.2  placing  lands  into 
market  will  segregate  such  lands  from  all 
appropriations,  including  locations  imder 
the  mining  laws,  and  from  other  peti¬ 
tions  and  applications,  effective  on  the 
date  of  the  first  publication  of  the  notice. 

§2711.2  Notice ;  publication,  cost. 

(a)  When  the  authorized  officer  deter¬ 
mines  that  lands  shall  be  ordered  into 
market  under  the  regulations  in  this  part, 
he  will  have  a  notice  thereof  published 
weekly  for  five  consecutive  weeks  in  an 
appropriate  newspaper  in  accordance 
with  §  1824.3  of  this  chapter. 

(b)  Where  lands  are  sold  pursuant  to 
notice  prescribed  in  paragraph  (a)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost  of  publication  of  the  notice.  Where 
more  than  one  purchaser  is  Involved  in  a 
transaction,  the  costs  will  be  shared  in 
such  proportions  as  the  authorized  officer 
deems  equitable. 

§  2711.3  Bidding:  lime;  place;  simul¬ 
taneous  bids. 

(a)  The  time  and  place  for  submitting 
the  bids  will  be  specified  in  the  public 
notice  required  by  §  2711.2. 

(b)  Bids  may  be  made  by  the  principal 
or  his  agent,  either  personally  or  by  mail. 

(c)  Bids  sent  by  mail  will  be  considered 
only  if  received  at  the  place  and  prior  to 
the  hour  fixed  in  the  notice,  these  bids 
must  be  accompanied  by  certified  checks, 
post  office  money  orders,  bank  drafts,  or 
cashier’s  checks  made  payable  to  the 
Bureau  of  Land  Management  for  the 
amounts  of  the  bids  plus  the  cost  of  pub- 

'lication  (see  §2711.2),  less  any  amoimt 
previously  deposited  toward  publication 
costs  pursuant  to  section  2711.1  and 
must  be  enclosed  in  sealed  envelopes 
which  must  be  marked  as  prescribed 
in  the  notice.  In  the  event  that  valid 
bids  of  the  same  amoimt  are  received 
through  the  mail  from  two  or  more 
persons,  the  first  in  time  as  shown  by  the 
time  and  date  noted  by  the  post  office 
on  the  envelope  will  be  considered  the 
highest  of  those  bids.  If  two  or  more  en¬ 
velopes  containing  valid  bids  of  the  same 
amount  bear  the  same  time  and  date 
stamp,  they  will  be  considered  simul¬ 
taneously  filed.  The  determination  of 
which  is  the  highest  of  these  bids  will  ^ 
by  drawing. 

§2711.4  Action  at  close  of  bidding. 

(a)  High  bidder.  The  person  who  is 
declared  by  the  authorized  officer  to  be 


the  high  bidder  shall  be  bound  by  his  bid 
and  the  regulations  in  this  part  to  com¬ 
plete  the  purchase  in  accordance  there¬ 
with  unless  his  bid  is  rejected  or  he  is 
released  therefrom  by  the  authorized 
officer. 

(b)  Preference  rights.  (1)  The  own¬ 
ers  of  contiguous  lands  will  have  a  period 
of  30  days,  conunencing  on  the  day  after 
the  close  of  bidding  and  the  announce¬ 
ment  of  the  amount  of  the  highest  bid 
received,  in  which  to  offer  to  purchase 
the  lands  at  the  highest  bid  price,  or  at 
three  times  the  appraised  value,  if  three 
times  such  apprai^d  value  is  less  than 
the  highest  bid  price.  Failure  of  a  pref¬ 
erence-right  applicant  to  submit  to  the 
authorized  officer  prior  to  the  termina¬ 
tion  of  the  30-day  period  an  amount 
equal  to  his  offer  plus  the  cost  of  pub- 
licatiQn  (see  §  2711.2)  will  cause  the 
preference  right  to  be  lost  as  to  that  par¬ 
ticular  public  sale. 

(2)  Each  preference-right  applicant 
must,  within  the  tim..  specified  by  the 
authorized  officer,  or  such  extensions  of 
time  as  he  may  grant,  submit  proof  of 
ownership  of  the  whole  title  to  the  con¬ 
tiguous  lands,  that  is,  he  must  show 
that  he  had  the  whole  title  in  fee  on  the 
last  day  of  the  30-day  period.  The  au¬ 
thorized  officer  will  specify  that  date. 
Such  proof  must  consist  of  (i)  a  cer¬ 
tificate  of  the  local  recorder  of  deeds, 
or  (ii)  an  abstract  of  title  or  a  certificate 
of  title  prepared  and  certified  by  a  title 
company  or  by  an  abstracting  company, 
or  by  a  duly  qualified  attorney  authorized 
to  practice  in  the  State  stating  on  the 
basis  of  an  examination  of  title  records 
that  the  applicant  owned  adjoining  land 
In  fee  simple  on  the  last  day  of  the  30- 
day  period.  If  the  preference-right 
applicant  does  not  own  adjoining  land 
at  the  close  of  the  preference-right  pe¬ 
riod,  his  preference-right  claim  will  be 
lost.  After  a  case  has  been  closed,  the 
data  filed  pursuant  to  this  section  may 
be  returned  by  the  authorized  officer. 

(3)  Where  two  or  more  applicants  ap¬ 
ply  to  exercise  the  preference  right  pro¬ 
vided  for  by  the  Act.  to  the  same  tract 
of  land,  they  will  be  afforded  an  oppor¬ 
tunity  to  agree  among  themselves  upon 
a  division  of  the  lands.  In  the  absence 
of  an  agreement,  an  equitable  division 
of  the  land  will  be  made,  taking  into 
consideration  such  factors  as  (i)  the 
equalizing  of  the  number  of  acres  be¬ 
tween  the  applicants,  (il)  desirable  land 
use,  based  on  topography,  land  pattern, 
location  of  water,  proper  development 
of  the  lands,  and  similar  factors,  (ill) 
legitimate  historical  use.  including  con¬ 
struction  and  maintenance  of  authorized 
improvements,  and  (iv)  extent  of  con¬ 
tiguity  and  duration  of  ownership  of 
adjacent  lands.  If  considerations  dic¬ 
tate.  all  of  the  lands  may  be  awarded 
to  one  of  the  applicants. 

§  2711.5  Action  at  close  of  preference 
period;  acceptance  of  offer. 

After  the  close  of  the  preference 
period  described  in  §  2711.4(b),  the 
authorized  officer  will  determine  whether 
the  lands  will  be  sold.  If  he  determines 
that  they  will  be  sold  and  if  there  are 
no  qualified  preference  applicants  or  if 
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there  Is  only  one  qualified  preference 
applicant,  he  will  accept  the  bid  of  the 
highest  bidder,  in  the  first  Instance,  or 
the  offer  of  the  preference  applicant,  in 
the  second.  If  there  are  two  or  more 
preference  applicants,  he  will  give  them 
the  opportunity  to  agree  as  to  the  divi¬ 
sion  of  the  lands  (paragraph  (b)  of 
section  2711.4)  and  to  amend  their  offers 
accordingly.  If  no  agreement  is  reached, 
he  will  determine  the  division  of  the 
lands  and  give  the  applicants  an  oppor¬ 
tunity  to  amend  their  offers  accordingly. 

§  2711.6  Acceptance  of  offer. 

The  acceptance  of  an  offer  to  pur¬ 
chase  (bid)  will  be  made  by  the  issu¬ 
ance  of  a  patent  to  the  bidder.  Until 
the  patent  is  issued,  the  right  is  re¬ 
served  to  the  authorized  officer  at  any 
time  to  determine  that  the  sale  should 
not  be  held,  that  the  lands  should 
not  be  sold,  or  that  any  and  all  bids 
should  be  rejected.  Generally,  if  the  high 
bid  is  not  less  than  the  fair  market 
value  of  land  on  the  date  for  receiv¬ 
ing  bids  as  specified  in  the  public  notice 
issued  pursuant  to  §  2711.2(a),  any 
appreciation  or  depreciation  thereafter 
in  value  of  the  lands  will  not  necessarily 
be  a  basis  for  a  determination  that  the 
lands  will  not  be  sold.  Sales  will  not 
be  consummated,  in  the  discretion  of 
the  authorized  officer,  when,  for  ex¬ 
ample: 

(a)  Circumstances  reveal  that  the 
highest  bid  otherwise  acceptable  is  less 
than  the  fair  market  value  of  the  land 
on  the  date  of  the  sale  set  in  the  public 
notice  thereof,  or 

(b)  An  appropriate  public  requirement 
for  the  lands  is  Identified  subsequent  to 
the  public  notice,  or 

(c)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

§  2711.7  Rights  of  applicants  and  bid¬ 
ders. 

The  petitioner-applicant  or  any  bid¬ 
der  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no  ac¬ 
tion  taken  will  create  any  contractual 
or  other  obligations  of  the  United 
States  until  the  patent  is  issued.  Issu¬ 
ance  of  the  patent,  however,  will  not 
preclude  the  Secretary  of  the  Interior 
from  vacating  the  sale  in  whole  or  in 
part  because  of  fraud  not  disclosed 
at  the  time  of  issuance  of  the  final  cer¬ 
tificate  or  because  of  lack  of  knowledge 
of  facts  or  conditions  existing  at  that 
time  which,  if  known  prior  to  issuance 
of  the  final  certificate,  would  have  been 
grounds  for  refusing  to  consummate  the 
sale  (see  section  2711.6). 

§  2711.8  Compensation  for  authorized 
improvements. 

Under  the  regulations  in  this  chapter 
relating  to  grazing,  no  lands  embraced 
in  a  grazing  lease,  license  or  permit  may 
be  sold  unless  and  until  the  prospective 
purchaser  has  made  provision  for  com¬ 
pensation  for  any  grazing  improvements 
placed  on  the  lands. 


PART  2720— PUBLIC  SALE— PUBLIC 
LAND  SALE  ACT 

Subpart  2720 — Public  Sale — Public  Land  Sale 
Act:  General 

Sec. 

2720.0-1  Purpose. 

2720.0-2  Objectives. 

2720.0-3  Authority. 

2720.0-5  Definitions. 

2720.0-8  Lands  subject  to  sale. 

Subpart  2721 — Public  Land  Sale  Act  Procedures 

2721.1  Petitions  and  applications. 

2721.2  Classification  notice;  segregative 

effect. 

2721.3  Notice;  publication. 

2721.4  Sales  through  competitive  bidding; 

time,  place,  simultaneous  bids. 

2721.5  Compensation  lor  authorized  graz¬ 

ing  improvements. 

2721.6  Patents:  Reservations  and  restric¬ 

tions. 

Subpart  2720 — Public  Sale — Public 
Land  Sale  Act:  General 

§  2720.0—1  Purpose. 

The  regulations  in  this  part  imple¬ 
ment  the  Public  Land  Sale  Act  of  Sep* 
tember  19,  1964  (78  Stat.  988,  43  US.C 
1421-1427),  which  authorizes  the  sale 
of  public  lands  that  are  required  for  the 
orderly  growth  and  development  of  a 
community  or  which  are  chiefly  valuable 
for  residential,  commercial,  agricultural 
(exclusive  of  lands  chiefly  valuable  for 
grazing  and  raising  forage  crops) ,  indus¬ 
trial,  or  public  uses  or  development. 

§  2720.0—2  Objectives. 

(a)  In  the  administration  of  the  Public 
Land  Sale  Act  the  Secretary  will  place  on 
the  market,  as  soon  as  possible  after 
needs  are  determined  and  the  local 
zoning  authority  having  jurisdiction  en¬ 
acts  zoning  regulations,  public  lands  re¬ 
quired  for  the  orderly  growth  or  develop¬ 
ment  of  a  community  or  chiefly  valuable 
for  residential,  commercial,  agricultural 
(exclusive  of  lands  chiefly  valuable  for 
raising  forage  crops) ,  industrial  or  public 
uses  or  development  and  classifi^  for 
sale  imder  this  Act  pursuant  to  the  regu¬ 
lations  in  Group  2400  of  this  chapter. 

(b)  Sale  programs  will  be  scheduled 
in  a  manner  to  make  all  actions  consist¬ 
ent  insofar  as  practicable  with  estab¬ 
lished  or  proposed  State  or  local  govern¬ 
mental  programs  and  with  State,  county, 
and  other  local  governmental  compre¬ 
hensive  and  detailed  plans.  Sales  of 
lands  required  for  the  orderly  growth 
and  development  of  a  community  will 
not  be  made  imless  adequate  local  gov¬ 
ernmental  comprehensive  plans  have 
been  adopted  and  adequate  zoning  reg¬ 
ulations  are  in  effect.  Sales  of  lands 
not  required  for  the  orderly  growth  and 
development  of  a  community  may  be 
made  where,  the  authorized  officer  de¬ 
termines  that  adequate  zoning  regula¬ 
tions  exist  and  the  disposal  would  be 
consistent  with  the  objectives  of  the 
local  governments  involved. 

(c)  The  authorized  officers  of  the  Bu¬ 
reau  of  Land  Management  will  cooper¬ 
ate  with  State,  county,  and  local  govern¬ 
mental  agencies  to  facilitate  the  achieve¬ 


ment  of  the  objectives  of  these 
regulations. 

(d)  Reservations  and  restrictions  in 
patents  issued  under  the  Act  will  be  kept 
to  the  minimum  necessary  to  carry  out 
the  requirements  of  the  law.  and  to  pro¬ 
tect  the  public  interest  in  the  lands  and 
their  development,  but  in  no  case  will 
restrictions  be  imposed  to  insure  proper 
development  of  the  lands  after  they  have 
passed  from  Federal  ownership. 

§  2720.0—3  Authority. 

The  Public  Land  Sale  Act  author¬ 
izes  and  directs  the  Secretary  to  sell 
public  lands  that  are  classified  under 
the  Classification  and  Multiple  Use  Act 
(78  Stat.  986,  43  U.S.C.  1411-18)  for 
sale  after  a  determination  that  the  lands 
are  required  for  orderly  growth  and  de¬ 
velopment  of  a  community  or  are  chiefly 
valuable  for  residential,  commercial, 
agricultural  (exclusive  of  lands  chiefly 
valuable  for  raising  forage  crops) ,  Indus¬ 
trial  or  public  uses  or  development. 
Such  lands  shall  be  sold  in  tracts  not 
exceeding  5,120  acres,  to  qualified  gov¬ 
ernmental  agencies  at  appraised  fair 
market  value,  or  to  qualified  individuals 
through  competitive  bidding  at  not  less 
than  the  appraised  fair  market  value. 
The  authority  to  make  such  sales  shall 
terminate  December  31, 1970,  except  that 
sales  for  which  notice  has  been  given  in 
accordance  with  section  3  of  the  Act, 
prior  to  December  31,  1970,  may  be  con¬ 
summated  and  patents  issued  in  con¬ 
nection  therewith  after  December  31, 
1970. 

§  2720.0—5  Definitions. 

As  used  in  this  section; 

(a)  The  term  “public  land”  means 
vacant,  unappropriated,  and  unreserved 
public  lands  in  Alaska,  or  public  lands 
withdrawn  by  E.O.  6910  of  November  26, 
1934,  as  amended,  or  E.O.  6964  of  Febru¬ 
ary  5,  1935,  as  amended,  and  not  other¬ 
wise  withdrawn  or  reserved,  or  public 
lands  within  grazing  districts  established 
under  section  1  of  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  (43 
UB.C.  315),  and  not  otherwise  with¬ 
drawn  or  reserved. 

(b)  The  term  “fair  market  value  of  the 
lands”  means  the  dollar  value  of  the 
lands  as  estimated  by  the  authorized 
officer  in  accordance  with  approved  De¬ 
partment  of  the  Interior  standards,  tak¬ 
ing  into  consideration  all  the  terms  and 
conditions  of  the  transfer  including  re¬ 
strictions  to  be  inserted  in  the  patent  for 
the  lands. 

(c)  The  term  “proper  land  office” 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
District  in  which  the  lands  are  situated 
(see  §  1821.2-1  of  this  chapter) . 

(d)  “Qualified  governmental  agency” 
means  any  of  the  following,  includi^ 
their  lawful  agents  and  instrumentali¬ 
ties,  which  are  authorized  under  State 
law  to  own  the  land:  (i)  the  State, 
coimty.  municipality,  or  other  local  gov¬ 
ernment  subdivision  within  which  the 
land  is  located  and  (ii)  any  municipality 
within  convenient  access  to  the  lands,  if 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9617 


the  lands  are  within  the  same  State  as 
the  municipality. 

(e)  “Qualified  individual”  means;  (1) 
Any  individual  who  is  a  citizen  or  other¬ 
wise  a  national  of  the  United  States  (or 
who  has  declared  his  intention  to  be¬ 
come  a  citizen)  aged  21  years  or  more; 

(2)  Any  partnership  or  association, 
each  of  the  members  of  which  is  a  quali¬ 
fied  individual  as  defined  in  subdivision 
(i) :  and 

(3)  Any  corporation  organized  un¬ 
der  the  laws  of  the  United  States  or  of 
any  State  thereof,  and  authorized  to  hold 
title  to  real  property  in  the  State  in  which 
the  land  is  located. 

(f)  The  “Act”  means  the  Public  Land 
Sale  Act  of  September  19.  1964  (78  Stat. 
988,  43  U.S.C.  1421-1427),  as  amended. 

§  2720.0—8  Lands  subject  to  sale. 

Only  tracts  of  public  land  that  are 
classified  by  the  authorized  officer,  pur¬ 
suant  to  the  criteria  and  procedures  in 
Group  2400  of  this  chapter  for  sale  under 
the  Act  can  be  sold  pursuant  to  the 
regulation  in  §  2720. 

Subpart  2721 — Public  Land  Sale  Act 
Procedures 

§  2721.1  Petitions  and  applications. 

(a)  Applications,  together  with  peti¬ 
tions  required  under  Part  2450  (herein¬ 
after  called  petition-applications)  to 
have  tracts  classified  and  ordered  into 
market  under  this  section  of  the  regula¬ 
tions,  shall  be  made  on  forms  approved 
by  the  Director,  properly  executed  by  the 
applicant  and  filed  in  the  proper  land 
office. 

(b)  With  every  p)etition-application 
shall  be  submitted: 

(1)  A  statement  designed  to  show 
that  the  lands  are  needed  for  the  or¬ 
derly  growth  and  development  of  a  com¬ 
munity  or  are  chiefly  valuable  for 
residental,  commercial,  agricultural  (ex¬ 
exclusive  of  lands  chiefly  valuable  for 
grazing  and  raising  forage  crops)  indus¬ 
trial  or  public  uses  or  development,  plus 
Information  on  the  type  of  development 
contemplated,  use  to  which  the  land  is 
to  be  put,  structures  and  other  improve¬ 
ments  which  should  be  erected  on  the 
land,  and  approximate  dates  of  need  for 
the  development. 

(2)  A  statement  by  local  planning  or 
governing  officials  showing  the  nature  of 
the  zoning  regulations,  if  any,  which  are 
in  effect. 

(c)  Each  petition-application,  except 
those  filed  by  a  qualified  governmental 
agency,  must  be  accompanied  by  a  non- 
refundable  service  charge  of  $25, 

§2721.2  Oassificution;  notice;  segrega¬ 
tive  effect. 

(a)  Classification  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  Group 
2400  of  this  chapter.  The  authorized  of¬ 
ficer  may,  either  on  his  own  motion  or 
in  response  to  a  petition  for  classifica¬ 
tion,  classify  lands  in  accordance  with 
the  criteria  of  Parts  2410,  2420,  and  2430, 
and  offer  them  for  sale  under  the  pro¬ 
visions  of  this  subpart. 

(b)  At  least  60  days  before  classifica¬ 
tion  for  sale  under  the  Act  of  tracts  of 
land  in  excess  of  2,560  acres,  the  author¬ 


ized  officer  shall  publish  a  notice  of  the 
proposed  classification  in  the  Federal 
Register  and  an  announcement  in  a 
newspaper  having  general  circulation  In 
the  area  or  areas  in  the  vicinity  of  the 
land  to  be  classified.  Publication  in  the 
Federal  Register  of  a  notice  of  proposed 
classification  or  of  a  notice  of  classifica¬ 
tion  for  sale  under  the  Act  will  segregate 
the  affected  land  from  all  forms  of  dis¬ 
posal,  including  the  mining  laws,  other 
than  sale  under  the  Act,  except  to  the 
extent  that  the  classification  notice  or 
any  modification  thereof,  may  specifi¬ 
cally  limit  is  segregative  effect.  See 
§  2462.4.  The  notice  shall  state  that  all 
mineral  deposits  in  lands  sold  under  the 
Act  will  be  reserved  to  the  United  States. 

(c)  Where  tracts  of  2,560  acres  or  less 
are  involved,  notation  on  the  land  office 
records  of  a  proposed  classification  or 
classification  for  sale  under  the  Act  will 
segregate  the  lands  from  all  appropria¬ 
tions,  including  locations  under  the  min¬ 
ing  laws,  and  from  other  petitions  and 
applications  except  for  sale  under  this 
Act  and  except  also  to  the  extent  that 
the  classification  order  or  any  modifica¬ 
tion  thereof  may  specifically  limit  its 
segregative  effect. 

(d)  The  segregative  effect  of  such 
classification  order  shall  continue  for  2 
years  from  the  date  of  publication  unless 
the  classification  is  continued  thereafter 
in  accordance  with  law  and  pertinent 
regulations,  in  which  event  the  segrega¬ 
tion  shall  continue  for  the  duration  of 
the  classification,  unless  sooner  termi¬ 
nated  by  the  authorized  officer. 

§2721.3  Notice;  publication. 

(a)  Not  less  than  90  days  before  offer¬ 
ing  lands  for  sale  under  the  Act.  the  au¬ 
thorized  officer  will  notify  the  head  of  the 
governing  body  of  the  political  subdi¬ 
vision  of  the  State  having  Jurisdiction 
over  zoning  in  the  geographic  area 
within  which  the  lands  are  located,  to  af¬ 
ford  that  body  an  opportunity  to  zone  or 
rezone  the  land  for  use  in  accordance 
with  local  planning  and  development.  In 
the  absence  of  such  political  subdivision, 
notification  will  be  sent  to  the  Governor 
of  the  State.  This  notice  may  be  a  copy 
of  a  classification  decision  (either  pro¬ 
posed  or  initial)  issued  pursuant  to 
Subpart  2462  of  this  chapter. 

(b)  Not  less  than  30  days  before  enter¬ 
ing  into  an  agreement  with  a  govern¬ 
mental  agency  or  the  opening  of  bids, 
notice  of  offering  of  lands  for  sale  shall 
be  published  in  the  Federal  Register  and 
an  announcement  published  in  a  news¬ 
paper  of  general  circulation  in  the  area 
in  which  the  lands  are  situated. 

(c)  Where  lands  are  sold  pursuant  to 
notice  prescribed  in  paragraph  (b)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost,  if  any,  of  publishing  the  announce¬ 
ment  in  the  newspaper.  Where  more 
than  one  purchaser  is  involved  in  a 
transaction,  the  costs  wiU  be  shared  in 
such  proportions  as  the  authorized  offi¬ 
cer  deems  equitable. 

§  2721.4  Sales  through  competitive  bid¬ 
ding;  time,  place,  simultaneous  bids. 

If  classified  lands  are  offered  through 
competitive  bidding: 


(a)  The  date,  time,  place  and  maimer 
for  submitting  bids  will  be  specified  in 
the  public  notice  required  by  §  2721.3(b) . 

(b)  Bids  may  be  made  by  the  princi¬ 
pal  or  his  agent. 

(c)  Sealed  bids  sent  will  be  considered 
only  if  received  at  the  place  and  prior  to 
the  hour  fixed  in  the  notice.  Each  bid 
shall  be  accompanied  by  certified  check, 
post  office  money  order,  bank  draft  or 
cashier’s  check  made  payable  to  the  Bu¬ 
reau  of  Land  Management,  for  the 
amount  of  the  bid  plus  cost  of  publica¬ 
tion  (as  contained  in  the  notice  of  sale) 
and  must  be  enclosed  in  a  sealed  enve¬ 
lope  which  shall  be  marked  as  prescribed 
in  the  notice.  In  the  event  that  valid 
sealed  bids  of  the  same  amount  are  re¬ 
ceived  from  two  or  more  persons,  the  first 
in  time,  as  shown  by  the  date  stamp  on 
the  envelope,  will  be  considered  the  high¬ 
est  of  ^ose  bids.  For  sealed  bids  sent 
by  mail,  the  date  stamp  means  the  stamp 
affixed  by  the  Post  Office.  For  sealed 
bids  delivered  to  the  Bureau  of  Land 
Management  other  than  by  mail,  the 
date  stamp  means  the  stamp  affixed  by 
the  Bureau  of  Land  Management.  If  two 
or  more  envelopes  contaln(ng  valid  bids 
of  the  same  amount  bear  the  same  date 
stamp,  they  will  be  considered  simul¬ 
taneously  filed,  and  the  determination  of 
which  is  the  highest  of  these  bids  will  be 
by  drawing. 

(d)  The  authorized  officer  shall  pub¬ 
licly  declare  the  highest  qualifying  sealed 
bid  received.  If  the  public  notice  of  sale 
published  pursuant  to  §  2721.3(b)  pro¬ 
vides  for  oral  bids,  such  bids,  in  incre¬ 
ments  specified  by  the  authorized  officer, 
shall  then  be  invited.  After  oral  bids, 
if  any,  are  received,  the  authorized  of¬ 
ficer  shall  declare  the  highest  qualifying 
bid.  The  person  declared  to  have  en¬ 
tered  the  highest  qualifying  bid  shall  be 
afforded  a  reasonable  time,  in  the  judg¬ 
ment  of  the  authorized  officer,  in  which 
to  submit  payment  in  the  form  provided 
in  paragraph  (c)  of  this  section.  Such 
person  shall  be  boimd  by  his  bid  and  the 
regulations  in  this  section  to  complete 
the  purchase  in  accordance  therewith 
from  the  time  he  is  declared  high  bidder 
until  the  end  of  the  tenth  day  after  he 
submits  the  payment  requested  by  the 
authorized  officer.  In  the  event  the 
authorized  officer  rejects  the  highest 
qualified  bid  or  releases  the  bidder  from 
it,  the  authorized  officer  will  determine 
whether  the  lands  will  be  withdrawn 
from  the  market  or  reoffered. 

(e)  The  acceptance  of  an  offer  to  pur¬ 
chase  will  be  by  the  issuance  of  a 
patent  to  the  bidder.  Until  the  patent 
is  issued,  the  authorized  officer  has 
the  right  at  any  time  to  determine  that 
the  iands  should  not  be  sold,  or  that 
any  and  all  bids  should  be  rejected.  H 
the  high  bid  is  not  less  than  the  fair 
market  value  of  the  land  on  the  date  for 
receiving  bids,  as  specified  in  the  public 
notice  issued  pursuant  to  §  2721.3(b), 
any  appreciation  or  depreciation  there¬ 
after  in  value  of  the  lands  will  not  be  a 
basis  for  a  determination  that  the  lands 
will  not  be  sold.  Sales  will  not  be  con¬ 
summated,  in  the  discretion  of  the  au¬ 
thorized  officer,  when  for  example: 
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(1)  Circumstances  reveal  that  the 
highest  bid  otherwise  acceptable  Is  less 
than  the  fair  market  value  of  the  land 
on  the  date  of  the  sale  set  in  the  public 
notice  thereof,  or 

(2)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

(f)  The  petitioner-applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no 
action  taken  will  create  any  contractual 
or  other  obligations  of  the  United  States 
until  the  patent  is  issued.  Issuance  of 
the  patent,  however,  will  not  preclude 
the  Secretary  of  the  Interior  from  vacat¬ 
ing  the  sale  in  whole  or  part  because  of 
fraud  not  disclosed  at  the  time  of  issu¬ 
ance  of  the  patent  or  because  of  lack  of 
knowledge  of  facts  or  conditions  existing 
at  that  time  which,  if  known  prior  to 
issuance  of  the  patent,  would  have  been 
grounds  for  refusing  to  consummate  the 
sale. 

§  2721.5  Compensation  for  authorized 
grazing  improvements. 

Under  regulations  in  this  chapter 
relating  to  grazing,  no  lands  embraced  in 
a  grazing  lease,  license  or  permit  may  be 
sold  unless  and  until  the  prospective 
purchaser  has  made  provision  for  com¬ 
pensation  for  any  authorized  grazing  im¬ 
provements  placed  on  the  lands.  See 
5  4122.3-5. 

§2721.6  Patents:  Reservations  and 
restrictions. 

(a)  All  patents  or  other  evidence  of 
title  Issued  under  the  Act  shall  contain 
a  reservation  to  the  United  States  of  all 
mineral  deposits.  Such  reserved  mineral 
deposits  are  withdrawn,  by  operation  of 
law,  from  appropriation  under  the  pub¬ 
lic  land  laws  including  the  mining  and 
mineral  leasing  laws. 

(b)  Patents  may  also  contain  any  addi¬ 
tional  reservations  or  restrictions  which 
the  authorized  officer  determines  are 
necessary  in  the  public  interest,  in  the 
light  of  the  objectives  and  principles 
stated  in  §  2720.0-2. 

PART  2730— SMALL  TRACT 

Subpart  2730 — Small  Tract:  General 

Sec. 


2730.0-2 

Objectives. 

2730.0-3 

Authority. 

2730.0-7 

Cross  reference. 

Subpail  2731 — Small  Tracts:  General 
Requirements 

2731.1 

Qualification  of  applicants,  re¬ 
strictions,  preference. 

2731.2 

Classification  of  tbe  land. 

2731.3 

Proc»dures. 

2731.3-1 

Application;  general  procedure. 

2731.3-2 

Exception-public  auctions. 

2731.3-3 

Application  following  lease  ter¬ 
minations,  unsuccessful  public 
auctions. 

2731.3-4 

Drawing  procedure. 

2731.4 

Pees  and  payments. 

2731.5 

Public  auctions. 

2731  6 

Terms  and  conditions. 

2731.6-1 

Acreage  limitations. 

2731.6-2 

Rights-of-way. 

2731.0-3 

Mineral  reservation. 

2731.0-4 

Timber. 

Subpart  2730 — Small  Tract:  General 

Adthoritt:  Tbe  provisions  of  this  Sub¬ 
part  2730  Issued  under  sec.  1,  52  Stat.  609, 
as  amended;  43  U.S.C.  682a,  imless  otherwise 
noted. 

§  2730.0—2  Objectives. 

(a)  It  is  the  program  in  the  adminis¬ 
tration  of  the  act  of  June  1,  1938,  as 
amended,  to  promote  the  beneficial  utili¬ 
zation  of  the  public  lands  subject  to  the 
terms  thereof,  and  at  the  same  time  to 
safeguard  the  public  interest  in  the 
lands.  To  this  end  small  tract  activity 
shall  be  coordinated  with  interested 
local  governmental  agencies,  and  small 
tract  sites  will  be  considered  in  the  light 
of  their  effect  upon  the  conservation  of 
natural  resources  and  upon  the  commu¬ 
nities  or  area  involved  and  in  the  light  of 
availability  of  schools,  utilities,  and 
other  facilities.  Lands  will  not  be  leased 
or  sold,  for  example,  which  would  lead  to 
private  ownership  or  control  of  scenic 
attractions,  or  water  resources,  or  other 
areas  that  should  be  kept  open  to  public 
use.  Nor  will  isolated  or  scattered 
settlement  be  permitted  which  would 
impose  heavy  burdens  upon  State  or 
local  governments  for  roads;  schools; 
police,  health,  and  fire  protection;  and 
other  facilities.  Undesirable  types  of 
construction  for  settlement  or  business 
along  public  highways  and  parkways  will 
be  guarded  against,  and  lands  will  not 
be  leased  or  sold  under  the  act  if  such 
action  would  imreasonably  interfere  with 
the  use  of  water  for  grazing  purposes  or 
unduly  impair  the  protection  of  water¬ 
shed  areas  or  the  stability  of  existing 
economic  enterprises. 

(b)  Under  this  act  lands  may  be 
classified  for  direct  sale,  for  lease  and 
sale,  or  for  lease  only.  Revested  Oregon 
and  California  Railroad  lands  and  re¬ 
conveyed  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon  will  be  classified  for 
lease  only — as  will  other  public  lands 
where  title  should  remain  in  the  United 
States  and  leasing  is  not  contrary  to  the 
Interests  of  the  United  States.  Lands 
suitable  for  community  site  purposes  will 
be  classified  for  lease,  lease  and  sale,  or 
direct  sale  at  appraised  prices  and  will 
be  subject  to  application  only  by  non¬ 
profit  corporations  or  associations, 
States,  municipalities,  or  other  govern¬ 
mental  subdivisions.  Lands  may  be 
classified  for  lease  and  sale,  as  provided 
for  in  §  2913.3  where  such  action  ’«• 
necessary  for  the  protection  of  adjacent 
property  and  the  community  as  a  whole 
In  other  cases,  lands  will  be  sold  at  pub¬ 
lic  auction  at  not  less  than  their  ap  ¬ 
praised  fair  market  value  in  accordanri> 
with  §  2731.5. 

§  2730.0—3  Aulhorily. 

(a)  The  act  of  June  1,  1938  (52  Stat. 
609),  as  amended  by  the  act  of  June  8, 
1954  (68  Stat.  239;  43  U.S.C.  682a)  au¬ 
thorizes  the  Secretary  of  the  Interior, 
in  his  discretion,  to  sell  or  lease  a  tract 
not  exceeding  five  acres,  of  any  vacant 
unreserved  public  lands, -including  such 
larids  in  Alaska,  public  lands  withdrawn 
by  Executive  Orders  Numbered  6910  of 


November  26, 1934,  and  6964  of  February 
5,  1935,  or  public  lands  withdrawn  or  re¬ 
served  by  the  Secretary  of  the  Interior 
for  any  purposes,  which  the  Secretary 
may  classify  as  chiefiy  valuable  for  resi¬ 
dence,  recreation,  business,  or  commu¬ 
nity  sites.  The  act  is  applicable  to  lands 
in  such  areas  as  grazing  districts  and 
lands  withdrawn  for  reclamation  or 
stock  driveway  purposes.  The  act  does 
not  apply  to  lands  withdrawn  by  the 
Secretaar  solely  under  delegated  author¬ 
ity  (e.g.,  imder  Executive  Order  10355  of 
May  26, 1952)  or  to  reservations  such  as 
national  forests,  national  parks,  or  na¬ 
tional  mounments.  Authority  to  lease 
lands  under  the  act  for  residence,  recre¬ 
ation  and  community  site  purposes  ex¬ 
tends  to  the  revested  Oregon  and  Cali¬ 
fornia  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grants  lands  in  Ore¬ 
gon  imdcr  the  Jurisdiction  of  the  De¬ 
partment  of  the  Interior  provided  that 
such  leases  will  not  Interfere  with  sus¬ 
tained  yield  timber  management  on 
these  lands.  The  lands  may  not  be 
leased  or  sold  until  classified  for  small 
tract  purposes;  and  may  not  be  occupied 
imtil  the  lands  are  leased  or  sold. 

§  2730.0—7  Cross  reference. 

For  requirements  and  procedures  con¬ 
cerning  leases  imder  the  Small  Tract  Act 
see  Subpart  2913  of  this  chapter. 

Subpart  2731 — Small  Tracts:  General 
Requirements 

§  2731.1  Qualification  of  applicants,  re¬ 
strictions,  preference. 

(a)  Qualifications.  An  application 
may  be  made  by  any  of  the  following: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  who  has  filed  dec¬ 
laration  of  intention  to  become  a  citizen. 

(2)  A  partnership  or  an  association, 
each  of  the  members  of  which  is  a  citi¬ 
zen  of  the  United  States  or  has  filed 
declaration  of  intention  to  become  a 
citizen. 

(3)  A  corporation,  including  non¬ 
profit  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State 
or  Territory  thereof  and  authorized  to 
do  business  in  the  State  or  Territory  in 
which  the  land  is  located. 

(4)  A  State,  Territory,  Municipality 
or  other  governmental  subdivision. 

(2)  Any  employee  of  the  Department 
of  the  Interior,  stationed  in  Alaska  may 
purchase  or  lease  one  tract  in  Alaska  for 
residence  or  recreation  purposes.  The 
conveyance  of  the  tract  will  provide  for 
reversion  to  the  United  States  if  the  land 
Is  used  for  purposes  other  than  residence 
or  recreation  within  twenty-five  years. 

(b)  Restrictions.  Generally  no  person 
will  be  permitted  to  obtain  by  lease  or 
purchase  more  than  one  tract  under  the 
act.  Where  more  than  one  tract  is  need¬ 
ed,  however,  each  tract  must  be  the  sub¬ 
ject  of  a  separate  application,  complete 
in  itself,  and  must  be  accompanied  by  a 
satisfactory  showing  that  the  allowance 
of  more  than  one  application  is  war¬ 
ranted  by  the  circumstances.  In  each 
application  the  applicant  must  Identify 
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all  other  applications  under  the  act,  if 
any.  filed  by  him  or  any  member  of  his 
family  residing  with  him. 

(c)  Preference  rights.  Where  public 
land  is  classified  pursuant  to  a  validly 
filed  application  on  a  form  approved  by 
the  Director,  accepted  for  unclassified 
lands  open  to  application  under  the 
regulations  of  this  part  (see  subpara¬ 
graph  2731.3-l(d)  (4),  the  applicant  is 
entitled  to  a  preference  right  of  lease 
or  purchase,  as  the  case  may  be,  if 

(1)  the  land  is  thereafter  classified 
for  the  type  of  site  applied  for;  (2) 
the  applicant  agrees  to  conform  his 
application  to  the  area,  classification, 
and  dimensions  of  the  tract  as  speci¬ 
fied  in  the  classification  order;  and 
(3)  where  the  land  is  classified  for  direct 
sale,  the  applicant  tenders  the  fair  mar¬ 
ket  value  of  the  land  when  required. 

§  2731.2  Classification  of  the  land. 

(a)  No  lease  will  be  Issued  or  sale 
authorized  prior  to  classification  of  land 
for  such  purpose.  If  the  tract  is  found 
not  suitable  for  such  purpose,  the  ap¬ 
plication  will  be  rejected. 

(b)  Lands  classified  under  the  act  of 
June  1,  1938,  as  amended,  will  be  segre¬ 
gated  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  provided  in  the  order  of  classification 
or  in  any  modification  or  revision 
thereof. 

§  2731.3  Procedures. 

§2731.3—1  Application;  general  proce¬ 
dure. 

(a)  Any  person  who  desires  to  lease 
or  purchase  unclassified  lands  that  have 
been  opened  to  application  pursuant  to 
the  regulations  of  this  part  (see  subpara¬ 
graph  (4)  of  paragraph  (d)  of  this  sec¬ 
tion)  must  file  an  application,  in  dupli¬ 
cate,  together  with  a  petition,  properly 
executed,  on  forms  approved  by  the  Di¬ 
rector.  If  the  lands  have  been  already 
classified  and  opened  to  application,  only 
an  application  is  required.  If  the  lands 
have  been  already  classified  for  direct 
sale  at  public  auction  no  application  or 
petition  should  be  filed  (see  subsection 
2731.3-2  of  this  section) .  The  documents 
must  be  filed  in  accordance  with  the 
provisions  of  §  1821.2  of  this  chapter. 

(b)  If  the  land  has  not  been  classified 
the  applicant  should  describe  the  desired 
tract,  not  to  exceed  five  acres,  by  aliquot 
parts  of  a  legal  subdivision  if  surveyed 
and  if  unsurveyed  by  metes  and  bounds 
sufficient  to  permit  ready  and  accurate 
identification.  Where  the  land  has  been 
classified  the  applicant  should  describe 
the  selected  land  in  accordance  with  the 
classification  order  or  official  plat  of 
survey.  The  applicant  may  also  indi¬ 
cate  that  if  the  selected  tract  is  not 
available  he  is  willing  to  accept  any 
other  available  tract  described  in  the 
classification  order  which  may  be  al¬ 
located  to  him. 

(c)  No  application  for  small  tracts 
will  be  accepted  under  the  regulations 
in  this  part  unless  applicant  certifies 
that  he  has  personally  inspected  the 
small  tract  described  in  his  application 
or  lands  within  one  mile  of  that  tract. 


(d)  An  application  will  not  be  ac¬ 
cepted,  will  not  be  considered  as  filed, 
and  will  be  returned  to  the  applicant  if: 

(1)  The  land  description  in  the  appli¬ 
cation  does  not  conform  with  the  clas¬ 
sification  order  or  official  plat  of  survey, 
or  if  the  lands  are  unclassified  and  im- 
surveyed,  the  metes  and  bormds  descrip¬ 
tion  is  inadequate  to  permit  ready  and 
accurate  identification  of  the  tract  (see 
paragraph  (b)  of  this  section) . 

(2)  The  application  is  not  accom¬ 
panied  by  the  filing  fee  of  $10  and  the 
advance  rental  required  by  I  2731.4  (a) 
and  (b)  namely,  the  advance  rental  spec¬ 
ified  in  the  classification  order  or  if  the 
lands  are  not  classified,  $100  for  business 
sites  and  $25  for  other  sites. 

(3)  The  application  is  not  signed  by 
the  applicant,  or 

(4)  The  lands  applied  for  are  not 
open  to  application  pursuant  to  a  notice 
published  in  the  Federal  Register. 

§  2731.3—2  Exception— public  auctions. 

(a)  Any  person  desiring  to  purchase 
a  tract  already  classified  for  sale  at 
public  auction  under  the  act  may  sub¬ 
mit  a  bid  in  accordance  with  the  provi-, 
sions  of  the  classification  order  and 
§  2731.5.  No  application  should  be  filed 
in  the  above  circumstances. 

§  2731.3—3  Application  following  lease 
terminations,  unsuccessful  public 
auctions. 

(a)  In  any  of  the  following  circum¬ 
stances.  a  tract  shall  not  be  subject 
to  further  application  until  an  order  is 
issued  specifying  the  time  and  manner 
in  which  the  tract  shall  be  made  avail¬ 
able  for  lease  or  purchase:  (1)  When  a 
small  tract  lease  has  terminated,  been 
relinquished  or  canceled  for  any  reason; 
(2)  where  no  one  has  been  declared 
purchaser  for  a  tract  offered  at  public 
auction. 

(b)  The  order  will  be  posted  in  the 
land  office  at  least  15  days  prior  to  Its 
effective  date  and  will  be  given  wide  pub¬ 
licity  through  appropriate  news  media 
in  the  area. 

(c)  The  order  will  specify  which  one 
of  the  following  methods  will  be  used  for 
disposing  of  the  land:  (1)  Sale  at  public 
auction  to  the  highest  bidder  in  accord¬ 
ance  with  §  2731.5;  (2)  a  special  draw¬ 
ing  procedure  Indicated  in  paragraph  (d) 
of  this  section. 

(d)  Any  order  calling  for  a  special 
drawing  procedure  will  specify  (1)  the 
time  and  place  for  filing  drawing  cards, 
and  (2)  that  Special  Drawing  Card  on 
a  form  approved  by  the  Director  must 
be  properly  executed.  The  drawing  will 
determine  priority  and  establish  an  ade¬ 
quate  list  of  eligibles.  Drawings  may 
be  held  for  several  tracts,  and  at  what¬ 
ever  intervals  of  time  the  authorized  of¬ 
ficial  feels  warranted  by  the  circum¬ 
stances. 

§2731.3—4  Drawing  procedure. 

(a)  Whenever  filings  in  excess  of  the 
number  of  tracts  available  are  antici¬ 
pated  for  lands  classified  for  lease  and 
sale  or  for  lease,  or  when  the  conditions 
of  §  2731.3-3  (c)  apply,  a  drawing  or 
drawings  will  be  held.  The  classification 


or  other  order  will  give  all  relevant  in¬ 
formation  concerning  the  drawing. 

(b)  The  classification  or  other  order 
may  require  the  filing  of  Special  Draw¬ 
ing  Cards  on  a  form  approved  by  the 
Director  in  lieu  of  an  application.  Any 
person  who  has  the  necessary  qualifica¬ 
tions  may  obtain  an  official  drawing  en¬ 
try  card  upon  request  to  the  land  office 
manager.  The  request  should  designate 
the  classification  order  by  niunber.  It 
should  be  accompanied  by  a  stamped, 
self-addressed  return  envelope.  Each 
successful  entrant  in  a  drawing  will  be 
furnished  in  duplicate,  an  application  on 
a  form  approved  by  the  Director,  bear¬ 
ing  the  description  of  the  tract  allocated 
to  him.  The  forms  must  be  completely 
filled  out,  signed  and  returned,  ac¬ 
companied  by  the  proper  rental  and 
fees  within  the  time  allowed  by  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management.  Where  an  entrant  for 
any  reason  falls  to  comply  with  the  re¬ 
quirements  within  the  time  allowed,  the 
tract  will  become  available  to  the  al¬ 
ternate  next  in  line  in  the  drawing. 

(c)  The  classification  or  other  order 
may  require  the  filing  of  a  stamped,  self- 
addressed  return  envelope  and  a  sealed 
envelope  containing  properly  executed 
copies  of  application  together  with  the 
required  filing  fees  and  advance  pay¬ 
ments  (see  paragraphs  2731.4  (a)  and 
(b)). 

(d)  To  qualify  for  a  tract,  the  entrant 
must  qualify  imder  the  regulations  of 
this  part  and  must  comply  with  all  in¬ 
struction  in  the  order  and  on  the  entry 
card,  when  entry  cards  are  required.  If 
any  entrant  files  more  than  one  entry 
card  or  applies  for  more  than  one  tract 
in  any  drawing,  the  entrant  shall  be  in¬ 
eligible  to  participate  in  the  drawing. 

§  2731.4  Fees  and  payments. 

(a)  Filing  fee.  Every  application 
must  be  accompanied  by  a  filing 
fee  of  $10.  No  fee  is  required  for  the 
filing  of  a  “Special  Drawing  Entry  Card," 
but  the  fee  is  required  of  entrants  who 
are  successful  in  the  drawing.  No  fee 
is  required  in  connection  with  a  bid  in  a 
sale  at  public  auction.  A  fee  of  $10  is 
required  with  each  application  to  pur¬ 
chase.  based  upon  an  outstanding  lease 
and  with  each  application  for  renewal 
or  assignment  of  an  outstanding  lease. 
All  filing  fees  will  be  retained  by  the 
Government. 

(b)  Advance  payment.  In  addition  to 
filing  fees,  every  application  except  ap¬ 
plications  for  community  sites,  and  every 
bid  for  lands  subject  to  sale  at  public 
auction,  must  be  accompanied  by  an  ad¬ 
vance  payment,  which  will  be  applied 
against  the  rental  or  purchase  price  of 
the  land: 

(1)  If  the  land  has  been  classified  for 
lease  or  for  lease  and  sale,  the  advance 
payment  is  the  rental  for  the  entire  lease 
period,  as  specified  in  the  classification 
order  if  such  period  does  not  exceed  five 
years.  Where  lands  are  classified  for 
lease  for  periods  in  excess  of  five  years, 
the  advance  payment  will  be  as  specified 
in  the  classification  order.  If  the  land 
has  not  been  classified,  the  advance  pay¬ 
ment  is  $25  for  nonbusiness  and  $100  for 
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business  site  applications.  Successful 
applicants  will  be  required  to  pay  any 
difference  between  advance  pasrment 
and  rental  or  purchase  price  before  their 
applications  will  be  granted. 

(2)  If  the  land  has  been  classified 
for  sale  at  public  auction,  the  advance 
payment  is  whatever  amount  the  ap¬ 
plicant  bids,  but  not  less  than  the  ap¬ 
praised  price  stated  in  the  classification 
order. 

(3)  Advance  payments  will  be  re¬ 
funded  to  unsuccessful  applicants  or 
bidders. 

§2731.5  Public  auctions. 

(a)  Whenever  lands  are  classified  for 
direct  sale  by  public  auction,  they  will 
be  sold  at  not  less  than  their  appraised 
fair  market  value  at  the  time  and  place 
and  in  the  manner  specified  by  the 
classification  order. 

(b)  Bids  may  be  made  by  the  princi¬ 
pal  or  his  agent,  either  personally  at  the 
sale  or  by  mail. 

(c)  A  bid  sent  by  mail  must  be  re¬ 
ceived  at  the  place  and  within  the  time 
specified  in  the  classification  order. 
Each  such  bid  must  clearly  state  (1)  the 
name  and  address  of  the  bidder  and  (2) 
the  specific  tract,  as  described  in  the 
classification  order,  for  which  the  bid 
is  made.  The  envelope  must  be  noted 
as  required  by  the  classification  order. 

(d)  Each  bid  by  mail  must  be  accom¬ 
panied  by  certified  or  cashier’s  check, 
post  office  money  order  or  bank  draft  for 
the  amount  of  the  bid.  Bids  by  mail  for 
more  than  one  tract  offered  at  a  sale 
must  be  enclosed  in  separate  envelopes 
but  payment  need  accompany  only  the 
highest  bid  provided  all  other  bids  desig¬ 
nate  the  envelope  co;itaining  the  pay¬ 
ment. 

(e)  The  person  who  submits  the  high¬ 
est  bid  for  each  tract  at  the  close  of  bid¬ 
ding,  but  not  less  than  the  minimum 
price,  will  be  declared  high  bidder.  If 
the  high  bidder  meets  the  general  re¬ 
quirements  of  a  small  tract  applicant, 
he  will  be  declared  purchaser.  Any  per¬ 
son  who  is  declared  high  bidder  will  au¬ 
tomatically  be  disqualified  from  consid¬ 
eration  for  other  tracts  for  which  he 
may  have  submitted  bids. 

(f )  If  there  are  no  successful  purchas¬ 
ers  of  any  tracts  offered  at  the  sale,  the 
tracts  will  be  closed  to  filing  of  applica¬ 
tions  until  an  order  is  issued  specifying 
the  time  and  manner  in  which  they  shall 
be  made  available  in  accordance  with 
section  2731.3-3. 

§  2731.6  Terms  and  conditions. 
§2731.6—1  Acreage  limitations. 

No  tract  shall  be  larger  than  five 
acres  except  where  subdivision  of  a 
fractional  lot  to  meet  this  limitation 
would  leave  areas  unsuitable  for  practi¬ 
cal  use.  In  such  cases,  the  lots  will  be 
subdivided  to  produce  usable  units  not 
in  excess  of  7^  acres. 

§  2731.6—2  Rights-of-way. 

The  classification  order  may  pro¬ 
vide  for  rights-of-way  over  each  tract 
for  street  and  road  purposes  and  for 
public  utilities.  If  the  classification  or¬ 
der  does  not  so  provide,  the  right-of-way 


will  be  50  feet  along  the  boimdaries  of 
the  tract. 

§  2731.6—3  Mineral  reservation. 

(a)  Any  lease  or  patent  issued  under 
the  act  will  reserve  to  the  United  States 
all  deposits  of  coal,  oil,  gas,  or  other 
minerals,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the  same 
under  such  regulations  as  the  Secretary 
may  prescribe.  Any  minerals  subject  to 
the  leasing  laws  in  the  lands  patented 
or  leased  under  the  terms  of  the  act  may 
be  disposed  of  to  any  qualified  person 
under  applicable  laws  and  regulations 
in  force  at  the  time  of  such  disposal. 
Until  rules  and  regulations  have  been 
issued,  the  other  kinds  of  minerals  that 
may  be  foimd  in  such  lands  are  not  sub¬ 
ject  to  prospecting  or  disposition. 

§  2731.6-4  Timber. 

A  lessee  will  not  be  permitted  to 
cut  timber  from  the  leased  lands  with¬ 
out  first  obtaining  permission  from 
the  appropriate  office  mentioned  in 
§  2731.3-1. 

PART  2740— RECREATION  AND 
PUBLIC  PURPOSES  ACT 

Subpart  2740 — Recreation  and  Public  Purposes 
Act:  General 

Sec. 

2740.0-1  Purpose. 

2740.0-3  Authority. 

2740.0-7  Cross  reference. 

2740.0-8  Lands  subject  to  disposition. 

Subpart  2741— Recreation  and  Public  Purposes 
Act:  General  Requirements 

2741.1  Qualiflcation  of  applicants. 

2741 .2  Classification  of  the  land. 

2741.3  Applications  for  lands. 

2741.4  Applications  for  transfer,  change 

of  use  under  the  Act  of  June  20, 
1966. 

2741.5  Publioatlons;  protests. 

2741.6  General  limitations  and  condi¬ 

tions. 

2741.7  Price. 

2741.8  Patent  provisions. 

Subpart  2740 — Recreation  and  Public 
Purposes  Act:  General 

Authority  :  The  provisions  of  this  Subpart 
2740  issued  under  44  Stat.  741,  68  Stat.  173; 
43  U.S.C.  869. 

§  2740.0—1  Purpose. 

(a)  Qualified  applicants  are  permitted 
by  the  act  to  acquire  available  lands  for 
use  for  any  public  purposes  for  which 
they  are  authorized  by  their  creating 
authority  to  hold  lands.  Nonprofit  as¬ 
sociations  and  nonprofit  corporations  are 
permitted,  in  addition,  to  acquire  lands 
for  use  for  any  recreational  purpose  con¬ 
sistent  with  their  creating  authority. 

(b)  No  applicant  can  secure  lands 
under  the  act,  however,  for  any  use  au¬ 
thorized  under  any  other  public  land  law. 
This  restriction  does  not  apply  to  the 
use  of  lands  for  residence,  business, 
recreation,  and  community-site  purposes 
authorized  by  the  act  of  June  1, 1938  (52 
Stat.  609;  43  U.S.C.  682a,  part  2730),  as 
amended. 

§  2740.0—3  Authority. 

The  act  of  June  14,  1926,  as  amended 
(43  U.S.C.  869;  869-4),  authorizes  the 


Secretary  of  the  Interior,  tmder  specified 
conditions,  to  lease  or  sell  lands  for  rec¬ 
reational  and  public  purposes.  This 
legislation  Is  referred  to  as  “the  act”  in 
the  regulations  of  this  part. 

[31  P.R.  11546,  Sept.  1, 1966] 

§2740.0—7  Cross  reference. 

For  requirements  and  procedures  con¬ 
cerning  leases  under  the  Recreation  and 
public  purposes  act  see  subpart  2912  of 
this  chapter. 

§  2740.0—8  Lands  subject  to  disposition. 

(a)  The  act  is  applicable  to  any  public 
domain  lands  except  (1)  lands  with¬ 
drawn  or  reserved  for  national  forests, 
nation  parks  and  monuments,  and  na¬ 
tional  wildlife  refuges  and  (2)  Indian- 
lands  and  lands  set  aside  or  held  for 
use  by  or  the  benefit  of  Indians.  The 
act  is  applicable  to  the  Oregon  and  Cali¬ 
fornia  Railroad  revested  grant  lands  and 
to  the  Coos  Bay  reconveyed  wagon-road 
grant  lands  only  insofar  as  it  applies  to 
leases  of  land  to  States  and  counties  and 
to  State  and  Federal  instrumentalities 
and  political  subdivisions  and  to  munici¬ 
pal  corporations. 

(b)  Municipal  corporations  cannot  se¬ 
cure  land  imder  this  act  if  it  is  not  within 
convenient  access  to  the  mimicipality 
and  within  the  same  State  as  the  mimic¬ 
ipality.  Other  qualified  applicants  can¬ 
not  secure  land  outside  of  their  political 
boundaries  or  other  area  of  jurisdiction. 

Subpart  2741 — Recreation  and  Public 
Purposes  Act — Requirements 
§  2741.1  Qualification  of  applicants. 

The  following  are  qualified  to  make 
applications  under  the  act;  States.  Fed¬ 
eral  and  State  instrumentalities  and 
political  subdivisions,  including  counties 
and  municipalities;  and  nonprofit  asso¬ 
ciations  and  nonprofit  corporations.  « 

§  2741.2  Qassification  of  the  land. 

(a)  Applicants  will  not  be  granted 
title  to  or  use  of  Isuid  under  the  act  un¬ 
less  and  until  (1)  the  land  is  first  classi¬ 
fied  as  suitable  for  the  purpose  sought 
and  not  needed  for  any  other  public  pur¬ 
pose  or  is  not  more  valuable  and  suitable 
for  some  other  use.  including  the  devel¬ 
opment  of  power;  and.  (2)  if  the  land  is 
under  the  Jurisdiction  of  any  agency  or 
instrumentality  outside  the  Department 
of  the  Interior,  that  agency  or  instru¬ 
mentality  consents  to  the  proposed 
disposition. 

(b)  Applicants  will  not  be  granted 
title  to  or  use  of  land  imder  the  act  ex¬ 
cept  for  an  established  or  definitely  pro¬ 
posed  project.  A  definitely  proposed 
project  is  a  project  which  has  been  au¬ 
thorized  by  competent  authority  irre¬ 
spective  of  whether  or  not  it  has  been 
financed  and  otherwise  fully  Imple¬ 
mented,  providing  that  there  exists  the 
probability  that  it  will  be  fully  imple¬ 
mented  within  a  reasonable  time. 

(c)  Classifications  made  pursuant  to 
the  act  on  the  motion  of  the  Government 
for  which  no  application  is  filed  within 
18  months  after  Issuance  will  be  vacated 
and  the  land  restored  to  its  former 
status. 
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(d)  Lands  in  Alaska  classified  under 
the  act  and  lands  in  the  States  classified 
pursuant  to  the  act  under  section  7  of 
the  act  of  June  28.  1934  (48  Stat.  1272. 
43  U.S.C.  315f).  as  amended,  will  be 
segregated  from  all  appropriations,  in¬ 
cluding  locations  imder  the  mining  laws, 
except  as  provided  in  the  order  of  classi¬ 
fication  or  in  any  modification  or  revi¬ 
sion  thereof. 

§  2741.3  Applications  for  lands. 

Applicants  imder  the  act  must  sub¬ 
mit  an  application  accompanied  by  a 
petition  properly  executed  on  forms  ap¬ 
proved  by  the  Director.  If  the  lands 
have  been  already  classified  for  disposi¬ 
tion  under  the  act,  no  petition  Is  re¬ 
quired.  Each  application  must  be  ac¬ 
companied  by  (1)  three  copies  of  a  state¬ 
ment  describing  the  proposed  use  of  the 
lands,  showing  that  the  application  In¬ 
volves  an  established  or  definitely  pro¬ 
posed  project,  and  giving  as  much  detail 
concerning  the  plan  of  development  and 
improvement  of  the  project  as  is  neces¬ 
sary  to  describe  the  project  and  Its  pur¬ 
pose  adequately  and  the  proposed  dis¬ 
position  of  any  revenues  to  be  realized 
from  it  and  (2)  a  filing  fee  of  $10.  The 
documents  must  be  filed  in  accordance 
with  the  provisions  of  S  1821.2  of  this 
chapter. 

§  2741.4  Applications  for  transfer, 
change  of  use  under  the  Act  of 
June  20,  1966. 

(a)  (1)  Applications  under  the  act  for 
permission  to  add  to.  or  to  change  the 
use  specified  in  a  lease  or  patent,  ap¬ 
plications  to  transfer  title  or  lease  to  a 
third  party,  applications  for  a  new  lease 
under  section  2  of  the  Act  of  June  20, 
1966  (80  Stat.  210),  and  applications  for 
renewal  of  a  lease  must  be  filed  in  tripli¬ 
cate  with  the  appropriate  office  of  the 
Bureau  of  Land  Management.  No  form 
is  specified  but  the  matter  should  be 
fully  explained  by  the  applicant. 

(2)  Applications  for  permission  to  add 
to  or  to  change  use  must  be  accompanied 
by  three  copies  of  the  showing  required 
by  §  2741.3. 

(3 )  Applications  for  approval  of  trans¬ 
fers  of  title  or  lease  must  be  accom¬ 
panied  by  three  copies  of  a  form  ap¬ 
proved  by  the  Director  and  executed  by 
the  proposed  transferee  in  accordance 
with  §  2741.3  and  paragraph  2741.6(a). 

(4)  Each  application  must  be  accom¬ 
panied  by  a  filing  fee  of  $10. 

(5)  Prior  to  approval  of  an  applica¬ 
tion  filed  under  subparagraph  (2)  of  this 
paragraph,  the  land  may  be  reappraised 
in  accordance  with  §  2741.7  and  the 
beneficiary  required  to  make  such  pay¬ 
ments  as  are  found  justified  by  such 
reappraisal. 

(b)  (1)  Applications  under  section  4  of 
the  act  for  permission  to  transfer  title 
or  to  change  the  use  In  respect  to  land 
covered  by  any  patent  issued  prior  to 
June  4.  1954,  must  be  submitted  In  con¬ 
formance  with  this  section. 

(2)  The  land,  however,  will  not  be 
subject  to  reappraisal  and  the  benefici¬ 
ary  will  not  be  required  to  make  any 
payment  other  than  the  filing  fee. 


§2741.5  Publications ;  protests. 

(a)  Applicants  for  patents  under  the 
act  will  be  required  upon  demand  to  pub¬ 
lish  once  a  week  for  four  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  their  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  in  the  appropriate 
office  their  objections  to  the  issuance  of 
patent  under  the  applications.  A  pro- 
testant  must  serve  on  the  applicant  a 
copy  of  the  objections  and  furnish  evi¬ 
dence  of  such  service. 

(b)  Such  applicants  must  file  a  state¬ 
ment  of  the  publisher,  accompanied  by 
a  copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time. 

§  2741.6  General  limitations  and  condi¬ 
tions. 

(a)  The  acreage  applied  for  in  any 
one  application  for  patent  cannot  exceed 
640  acres  except  that  applications  for 
patent  for  State  park  purposes  may  em¬ 
brace  as  much  as  6,400  acres,  or  where 
provided  by  law  12.800  acres. 

(b)  No  applicant  in  any  one  calendar 
year  can  receive  under  the  act  patents 
for  land  except  in  conformance  with 
the  following: 

(1)  Any  State  may  acquire  in  its  own 
name,  or  in  the  name  of  its  State  park 
agency,  or  in  the  rame  of  any  other 
agency  having  jurisdiction  over  the 
State  park  system  of  said  State  desig¬ 
nated  by  the  Goveripr  of  the  State  as 
its  sole  representative  for  acceptance  of 
lands  under  this  provision  for  recrea¬ 
tional  purposes,  not  more  than  6,400 
acres  involving  not  more  than  three 
sites,  except  that  should  any  State  fail 
in  any  one  calendar  year  to  receive  the 
maximum  herein  specified,  other  than 
small  roadside  parks  and  rest  sites,  ad¬ 
ditional  conveyances  may  be  made  there¬ 
after  to  that  State  pursuant  to  any  ap¬ 
plication  on  file  with  the  Secretary  of 
the  Interior  on  the  last  day  of  said  year, 
to  the  extent  that  the  conveyances 
would  not  have  exceeded  the  limitations 
of  said  year.  In  addition,  any  State 
may  acquire,  in  Its  own  name  or  in  the 
name  of  an  agency  or  instrumentality 
of  such  State  not  more  than  640  acres 
for  each  of  its  programs  involving  public 
purposes  other  than  recreation. 

(2)  Any  political  subdivision  of  a 
State  and  any  nonprofit  corporation  or 
nonprofit  association  may  acquire  in  its 
own  name  for  recreational  purposes  not 
more  than  640  acres  and  for  public  pur¬ 
poses  other  than  recreation  an  addi¬ 
tional  640  acres. 

(c)  No  patent  will  be  issued  under  the 
act  unless  and  until  the  land  is  officially 
surveyed. 

(d)  All  leases  and  patents  issued  im¬ 
der  the  act  will  reserve  to  the  United 
States  all  minerals,  together  with  the 
right  to  mine  and  remove  the  same  under 
applicable  laws  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

(e)  Any  minerals  subject  to  the  leas¬ 
ing  laws  reserved  to  the  United  States  in 
the  lands  patented  or  leases  under  the 


terms  of  the  act  may  be  disposed  of  to 
any  qualified  person  under  applicable 
laws  and  regulations.  Until  rules  and 
regulations  are  issued,  other  minerals  are 
not  subject  to  disposition  or  to  prospect¬ 
ing  except  by  an  authorized  Federal 
agency. 

(f)  No  lease  or  patent  authorizing  use 
of  lands  for  erection  and  maintenance  of 
advertising  displays  on  public  lands 
adjacent  to  the  National  System  of  In¬ 
terstate  and  Defense  Highways  (23 
U.S.C.)  will  be  issued  under  the  regula¬ 
tions  of  this  part,  except  in  conformity 
with,  and  subject  to,  the  national  stand¬ 
ards  prepared  and  promulgated  by  the 
Secretary  of  Commerce.  No  lease  or 
patent  authorizing  use  of  lands  for  erec¬ 
tion  and  maintenance  of  advertising  dis¬ 
plays  on  public  lands  adjacent  to  any 
other  highway  will  be  issued  under  the 
regulations  of  this  part  if  the  proposed 
display  would  not  conform  with  the 
standards  or  policies  established  by  the 
appropriate  State  or  local  governmental 
entities  which  have  authority  to  estab¬ 
lish  such  standards  or  policies.  Where 
the  authorized  officer  finds  that  estab¬ 
lished  standards  or  policies  are  insuffi¬ 
cient  in  connection  with  any  application 
under  the  regulations  of  this  part  ade¬ 
quately  to  promote  the  safety,  conven¬ 
ience,  and  enjoyment  of  public  travel, 
to  protect  the  public  investment  in  the 
highway  or  in  the  adjacent  public  lands, 
to  preserve  for  the  public  significant 
scenic  or  other  recreational  values  in  the 
public  lands,  or  otherwise  to  protect  the 
public  interest,  he  shall  establish  such 
additional  standards  as  he  may  deem 
appropriate  in  the  circumstances,  giving 
due  consideration  to  the  need  for  di¬ 
rectional  and  other  official  signs,  the 
desirability  of  permitting,  where  alter¬ 
native  sites  are  not  readily  available, 
signs  advertising  legitimate  activities 
being  conducted  at  a  location  within  a 
reasonable  distance  thereof,  and  the  in¬ 
terest  of  the  traveling  public  in,  and  its 
need  for,  specific  types  of  information. 

§  2741.7  Price. 

(a)  Conveyances  under  the  act  for 
historic  monument  purposes  to  a  State, 
county,  or  other  State  or  Federal  in¬ 
strumentality  or  political  subdivision, 
will  be  made  without  any  monetary 
consideration. 

(b)  Sales  to  nonprofit  associations  or 
nonprofit  corporations  will  be  made  at 
prices  fixed  through  appraisal  of  the  fair 
market  value  of  the  land,  taking  into 
consideration  the  purposes  for  which  the 
lands  will  be  used. 

(c)  All  other  sales  will  be  made  at 
prices  fixed  through  appraisal  of  the  fair 
market  value  of  the  lands  or  otherwise, 
taking  into  consideration  the  purpose  for 
which  the  land  will  be  used. 

(d)  Annual  rentals  under  leases  will 
be  fair  and  reasonable  and  will  be  based 
on  the  value  of  the  lands  as  determined 
by  the  requirements  of  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  A  patent  applicant,  when  the  land 
has  been  appraised,  will  be  required  to 
pay  the  full  purchase  price  before  the 
patent  will  be  issued.  The  rental  under 
a  lease  shall  be  payable  in  advance. 
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Upon  appraisal  of  the  land,  a  lease  aiH>ll- 
cant  will  be  required  to  pay  at  least  the 
first  year’s  rental  before  the  lease  will 
be  issued.  Upon  the  voluntary  relin¬ 
quishment  of  a  lease  before  the  expira¬ 
tion  of  its  term,  any  rental  paid  for  the 
unexpired  portion  of  the  term  will  be 
returned  to  the  lessee  upon  a  proper 
application  for  repayment  to  the  extent 
that  the  amount  paid  covers  a  full  lease 
year  or  years  of  the  remainder  of  the 
term  of  the  original  lease. 

§  2741.8  Patent  provisions. 

All  patents  under  this  act  will 
contain  a  clause  providing  that  if  the 
patentee  or  its  successor  attempts  to 
transfer  title  to  or  control  over  the  lands 
to  another  or  the  lands  are  devoted  to  a 
use  other  than  that  for  which  the  lands 
were  conveyed,  without  consent  of  com¬ 
petent  authority  or  prohibits  or  restricts, 
dlrecUy  or  indirectly,  or  permits  its 
agents,  employees,  contractors,  or  sub¬ 
contractors  (including  without  limita¬ 
tion,  lessees,  sublessees  and  permittees) , 
to  prohibit  or  restrict,  directly  or  indi¬ 
rectly.  the  use  of  any  part  of  the  pat¬ 
ented  lands  or  any  of  the  facilities 
thereon  by  any  person  because  of  such 
person’s  race,  creed,  color,  or  national 
origin,  title  shall  revert  to  the  United 
States.  Transferees  must  meet  all  the 
qualifications  of  applicants  under  the 
act  and  will  be  subject  to  the  terms  and 
conditions  of  the  regulations  of  this  part. 

PART  2750— CEMETERIES 

Subpart  2750 — Cemeteries:  General 

Sec. 

2750.0-3  Authority. 

2750.0-8  Land  subject  to  sale. 

Subpart  2751 — Cemeteries:  Requirements 

2751.1  Applications. 

2751.2  Acreage  limitation  and  price. 

2751.3  Publication  and  protests. 

2751.4  Patent. 

Subpart  2750 — Cemeteries:  General 

Authoritt:  The  provisions  of  this  Sub¬ 
part  2750  Issued  under  R.S.  2478,  34  Stat. 
1052;  43  U.S.C.  1201,  682. 

§  2750.0—3  Authority. 

The  act  of  March  1. 1907  (34  Stat.  1052; 
43  U.S.C.  682),  authorizes  the  Secretary 
of  the  Interior  to  sell  and  convey  lands 
for  cemetery  purposes  to  religious  or 
fraternal  associations  or  private  corpo¬ 
rations,  empowered  by  the  laws  under 
which  they  are  organized  or  incorporated 
to  hold  lands  for  such  purposes. 

§  2750.0—8  Land  subject  to  sale. 

Only  unreserved  and  unappropriated 
nonmineral  public  lands  are  available 
for  selection.  Applicants  will  not  be 
granted  title  to  public  lands  subject 
to  section  7  of  the  act  of  June  28, 
1934  (48  Stat.  1272,  43  U.S.C.  315f), 
as  amended,  unless  and  until  the  lands 
are  classified  as  suitable  for  cemetery 
purposes  and  not  needed  for  any  other 
public  purpose  or  higher  use. 

Subpart  2751 — Cemeteries: 
Requirements 
§  2751.1  Applications. 

(a)  Applicants  under  the  act  must 
submit,  in  duplicate,  an  application  to 
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the  appropriate  office  of  the  Bureau  of 
Land  Management.  No  specific  form  is 
required  but  the  application  must  show 
(1)  the  name  and  address  of  the  associa¬ 
tion  or  corporation,  (2)  legal  description 
of  the  lands  desired  or  if  unsurveyed,  suf¬ 
ficient  information  to  Identify  toe  loca¬ 
tion,  boundaries,  and  toe  area  of  toe 
tract  which  must  be  as  nearly  rectangu¬ 
lar  as  possible,  (3)  toe  authority  that 
empowered  toe  association  or  corpora¬ 
tion  to  hold  lands  for  cemetery  purposes 
in  toe  State  or  Territory  in  which  the 
land  is  located.  (4)  toe  official  character 
and  express  authority  of  the  officer  or 
officers  applying  on  behalf  of  the  asso¬ 
ciation  or  corporation,  and  (5)  that  the 
lands  are  not  adversely  occupied  or  used. 

(b)  Each  application  must  be  accom¬ 
panied  by  a  filing  fee  of  $10. 

§  2751.2  Acreage  limitation  and  price. 

(a)  No  association  or  corporation  can 
secure  title  to  more  than  80  acres  of 
public  lands  under  the  act. 

(b)  Purchase  price  will  be  fixed  by 
appraisal  of  toe  fair  market  value  of  the 
lands  but  at  not  less  than  $1.25  per  acre 
and  must  be  paid  before  patent  will  issue. 

§2751.3  Publication  and  protests. 

(a)  Applicants  will  be  required  to 
publish  once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  their  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  in  the  appropriate 
office  their  objections  to  toe  issuance  of 
patent.  A  protestant  must  serve  on  toe 
applicant  a  copy  of  the  objections  and 
furnish  evidence  of  such  service. 

(b)  Applicants  must  file  a  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published,  showing  that 
publication  has  been  had  for  the  re¬ 
quired  time. 

§  2751.4  Palcnt. 

(a)  Patents  will  issue  only  for  sur¬ 
veyed  land  and  only  in  the  name  of  the 
association  or  corporation. 

(b)  All  patents  will  contain  a  clause 
providing  that  if  the  land  or  any  part 
of  it  should  be  sold  or  cease  to  be  used 
for  cemetery  purposes,  title  shall  revert 
to  the  United  States. 

PART  2760— TOWNSITES 

Sec. 


2760.0-3 

Authority. 

2760.0-6 

Qualifications  of  town-lot  pur¬ 
chasers. 

Subpart  2761 — Procedures 

2761.1 

Survey  and  appraisal. 

2761.2 

Sale. 

2761.3 

Rights  of  transferees  of  town  lots. 

Subpart  2762 — Townsites  Platted  by  or  for 
Occupants 

2762.1 

Townsdte  settlement. 

2762.2 

Piling  required. 

2762.3 

Notice  to  be  Issued;  preemption 
proofs;  public  sale  of  unclaimed 
lots. 

2762.4 

Survey. 

2762.5 

Minimum  price  of  lots. 

2762.6 

Preemption  rights. 

2762.7 

Confilcts. 

2762.8 

Porfelture  of  preemption  right. 

2762.9 

Conduct  of  sale;  minimum  sale 

price;  private  entry. 
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Subpart  2763 — Townsitet  Entered  by  Trustees 

2763.0-3  Authority. 

2763.0-8  Lands  subject  to  entry. 

2763.1  General  requirements;  who  may 

make  townslte  entry. 

2763.2  Entry  must  be  made  In  trust. 

2763.3  Area  that  may  be  entered. 

2763.4  Entry  of  xinsurveyed  land;  special 

survey  therefor. 

2763.5  Declaratory  statements. 

2763.6  Existing  rights. 

2763.7  Change  In  method  of  entering 

townslte. 

2763.8  Additional  entries  of  contiguous 

tracts. 

Subpart  2764 — Reclamation  Projects 

2764.1  Procedure  governing  appraisement 

and  sale. 

2764.2  Installment  payments. 

2764.3  Reappraisement  and  sale  of  unsold 

lots. 

2764.4  Public  reserves;  patents  therefor. 

Subpart  2765 — Grant  of  Lands  in  Reclamation 
Town  Sites  for  School  Purposes 

2765.1  Application  to  be  made  by  school 

district;  action  thereon. 

Subpart  2766— Public  Reserves  in  Oklahoma 
Town  Sites 

2766.1  Applications  for  patents  on  behalf 

of  the  municipalities. 

Authoritt:  The  provision  of  this  Subpart 
2760  issued  under  R.S.  2478,  R.S.  2380-2389, 
as  amended,  2391-2394,  secs.  1,  3,  4,  19  Stat. 
392,  as  amended,  sec.  16,  26  Stat.  1101,  26 
Stat.  502,  32  Stat.  820;  43  n.S.C.  1201,  711-731. 
unless  otherwise  noted.  . 

Subpart  2760 — Townsites:  General 
§  2760.0—3  Authority. 

(a)  Reservation  of  public  lands  for 
town  site  purposes.  Public  lands  have 
been  reserved  by  toe  President  for  town 
site  purposes,  from  time  to  time,  under 
section  2380  of  the  Revised  Statutes  (43 
U.S.C.  711).  Reservation  for  such  pur¬ 
poses  may  now  be  made  by  public  land 
order,  by  toe  Secretary  of  the  Interior, 
pursuant  to  Executive  Order  No.  9337 
of  AprU  24,  1943  (3  CFR,  1943  Cum. 
Supp.) .  The  reservations  may  be  made 
by  the  Secretary  of  the  Interior  on  his 
own  motion,  or  petitions  may  be  ad¬ 
dressed  to  him  requesting  the  reserva¬ 
tions.  Such  petitions  should  be  filed 
with  toe  State  Director  for  toe  area  in 
which  the  lands  are  situated.  (E.0. 9337 
was  superseded  by  E.O.  10355.) 

§  2760.0—6  Qualifications  of  town-lot 
purchasers. 

Unless  otherwise  provided  by  law,  every 
person  purchasing  a  town  lot  at  public  or 
private  sale,  under  any  law  governing  the 
sale  and  disposal  of  town  sites  on  the 
public  domain,  will  be  required  to  furnish 
evidence  that  he  is  a  citizen  of  toe  United 
States  or  has  declared  his  intention  to 
become  such  and  every  corporation  pur¬ 
chasing  a  town  lot  will  be  required  to  fur¬ 
nish  evidence,  including  a  certified  copy 
of  its  articles  of  incorporation,  showing 
that  it  is  a  corporation  organized  under 
toe  laws  of  toe  United  States  or  of  any 
State,  Territory,  or  possession  thereof 
and  that  it  is  authorized  to  acquire  and 
hold  real  estate  in  toe  State  in  which  the 
town  site  is  situated. 
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Subpart  2761 — Procedures 

§  2761.1  Survey  and  appraisal. 

(a)  Survey  of  reserved  land  into  blocks 
and  lots:  appraisal  thereof.  Town  sites 
reserved  under  section  2380,  Revised 
Statutes,  or  under  any  other  law  direct¬ 
ing  their  disposition  under  section  2381, 
Revised  Statutes  (43  U.S.C.  712)  will  be 
surveyed,  when  ordered  by  the  Bureau 
of  Land  Management,  into  urban,  or 
urban  and  suburban,  lots  and  blocks,  and 
thereafter  the  lots  and  blocks  will  be 
appraised  by  such  disinterested  person  or 
persons  as  may  be  appointed  by  the  State 
Director.  They  will  examine  each  lot 
to  be  appraised  and  determine  the  fair 
and  Just  cash  value  thereof.  Improve¬ 
ments  on  such  lots,  if  any,  must  not  be 
considered  in  fixing  such  value.  Lots  or 
blocks  reserved  for  public  purposes  will 
not  be  appraised. 

(b)  Schedule  of  appraisement;  diS‘ 
posal  of  copies  thereof.  The  schedule  of 
appraisement  must  be  prepared  in  tripli¬ 
cate  on  forms  furnished  by  the  State 
Director,  and  the  certificates  at  the  end 
thereof  must  be  signed  by  each  appraiser, 
and  on  being  so  completed  they  must  be 
Immediately  transmitted  to  said  officer. 

§2761.2  Sale. 


(3)  Lots  sold  at  private  sale  should  be 
accompanied  by  an  application  therefor, 
signed  by  the  applicant. 

§  2761.3  Rights  of  transferees  of  town 
lots. 

The  purchaser  of  a  town  lot,  which  is 
sold  on  the  installment  plan,  may  trans¬ 
fer  his  equitable  interest  In  the  lot,  prior 
to  the  payment  of  the  last  installment 
of  the  purchase  price,  but  the  Govern¬ 
ment  will  not  recognize  anyone  but  the 
original  purchaser  and  will  issue  all  nec¬ 
essary  papers  and  also  the  patent  in  his 
name.  By  such  course,  the  Government 
is  relieved  of  all  unnecessary  responsi¬ 
bility  and  the  patent,  when  issued.  Inures 
to  the  benefit  of  the  transferee. 

Subpart  2762 — Town  Sites  Platted  by 
or  for  Occupants 
§  2762.1  Town  site  settlement. 

Section  2382  of  the  Revised  Statutes,  as 
amended  by  the  act  of  August  24.  19.54 
(68  Stat.  792)  and  sections  2383,  2384, 
and  2386  of  the  Revised  Statutes  (43 
U.S.C.  713-715,  717),  authorize  the  plat¬ 
ting  of  town  sites  by  or  for  the  occupants 
and  the  disposal  of  such  town  sites,  where 
town  site  settlement  has  been  or  may  be 
made  upon  unreserved  public  lands  sub¬ 
ject  to  such  settlement.  Public  'ands 
withdrawn  or  reserved  by  Executive  Or¬ 
der  No.  6910  of  November  26. 1934,  or  6964 
of  February  5,  1935,  are  not  subject  to 
occupation  for  town  site  purposes  unless 
first  classified  for  such  occupation,  pur¬ 
suant  to  part  2450.  - 

§  2762.2  Filing  required. 

(a)  Filing  with  county  recorder  of 
plat,  field  notes,  and  statement  of  im¬ 
provements.  ( 1 )  The  occupants,  at  their 
own  expense,  must  cause  a  survey  of  the 
land  into  lots,  blocks,  streets,  and  alleys 
to  be  made,  and  the  plat  and  field  notes 
thereof  to  be  filed  with  the  recorder  of 
the  county  in  which  the  land  is  situated. 
The  plat  must  show  (i)  that  the  land 
does  not  include  an  area  in  excess  of 
640  acres;  (ii)  that  the  boundaries  of 
the  land  are  correctly  shown  and  de¬ 
scribed  thereon  according  to  the  lines 
of  the  public  surveys,  or  if  not  so  sur¬ 
veyed,  then  that  the  exterior  lines  of 
the  townsite  survey  are  tied  to  a  desig¬ 
nated.  permanent,  and  thoroughly  Iden¬ 
tified  monument;  (iii)  that  the  streets, 
blocks,  lots,  and  alleys,  the  dimensions 
of  the  same,  with  measurements,  courses, 
and  area  of  each  municipal  subdivision, 
and  the  name  of  the  town,  are  correctly 
delineated  thereon;  and  (iv)  the  exterior 
lines  of  all  existing  railroad  rights-of- 
way  and  station  grounds.  The  lots  shall 
conform  in  size  to  local  ordinances  or 
accepted  local  standards  for  subdivision 
platting,  or  in  the  absence  of  such  ordi¬ 
nances  or  standards,  to  standards  pre¬ 
scribed  by  the  authorized  official  of  the 
Bureau  of  Land  Management.  The 
above-required  facts  should  be  embodied 
in  the  statement  of  the  surveyor  entered 
upon  the  margin  of  the  plat. 

(2)  A  statement  of  the  extent  and 
general  character  of  the  improvements 
on  the  land  must  be  filed  with  the  plat 
and  field  notes,  and  over  the  signature 


of  the  party  acting  for  and  on  behalf  of 
the  occupants  of  the  land. 

(b)  Filing  in  land  office,  in  duplicate, 
of  transcript  of  plat,  field  notes,  and 
statement.  (1)  Within  one  month  after 
filing  such  plat,  field  notes,  and  state¬ 
ment,  a  transcript  thereof  in  duplicate, 
each  copy  duly  verified  by  the  certificate 
of  the  county  recorder,  and  accompanied 
by  the  statement  of  the  two  persons  that 
such  town  has  been  establi^ed  in  good 
faith,  and  showing  the  niunber  of  in¬ 
habitants  thereof  and  when  it  was  so 
established,  shall  be  filed  with  the  man¬ 
ager  of  the  land  office  having  jurisdiction 
over  the  land  district  in  which  the  town 
site  is  located. 

(2)  All  filings  made  in  accordance  with 
this  section  must  be  accompanied  by  a 
service  charge  of  $5  which  will  not  be 
returnable. 

§  2762.3  Notice  to  be  issued ;  preemp¬ 
tion  proofs ;  public  sale  of  unclaim^ 
lots. 

After  the  town  site  plat  has  been  ap¬ 
proved  by  the  Bureau  of  Land  Manage¬ 
ment,  a  notice  will  be  published  in  the 
Federal  Register  stating  the  conditions 
under  which  preemption  proofs  may  be 
submitted  by  the  lot  claimants  and  the 
time,  place,  and  conditions  for  the  offer¬ 
ing  of  the  unclaimed  lots  at  public  sale. 
This  notice  should  be  given  such  other 
publicity  without  cost  to  the  Government 
as  is  deemed  appropriate. 

§  2762.4  Survey. 

(a)  Adjustment  of  town-site  survey 
to  township  survey.  When  the  town  site 
is  upon  land  over  which  the  township 
surveys  have  not  been  extended,  the 
State  Director  will  be  notified  and  there¬ 
after,  when  the  township  surveys  have 
been  extended  over  the  land,  the  exterior 
lines  of  the  town  site  may  be  adjusted 
thereto  where  it  can  be  done  without 
impairing  vested  rights. 

(b)  Survey  by  Department  of  the  In¬ 
terior;  increase  in  price  of  lots.  Refusal 
or  failure  to  file  such  transcript,  plat, 
field  notes,  and  statement,  with  the 
testimony,  as  required,  within  12  months 
from  the  establishment  of  a  town  on  the 
public  domain,  will  authorize  the  Bureau 
of  Land  Management  to  cause  a  survey 
and  plat  to  be  made  thereof,  the  lots  in 
which  shall  be  disposed  at  an  increase  of 
50  per  centum  on  the  minimum  price. 

§  2762.5  Minimum  price  cf  lots. 

The  minimum  price  for  all  lots  is  $10 
per  lot,  except  in  cases  where  the  survey 
into  lots  and  blocks  is  made  by  the  Gov¬ 
ernment,  in  which  case  the  minimum 
price  is  $15  per  lot. 

§  2762.6  Preemption  rights. 

(a)  Preemption  claims,  publishing  and 
posting  of  proof  notices.  (1)  A  pre¬ 
emption  right  of  purchase  at  the  mini¬ 
mum  price,  at  any  time  before  the  day 
fixed  for  the  public  sale,  of  not  exceeding 
two  lots,  is  accorded  an  actual  resident, 
to  secure  which  he  must  file  in  the  land 
office  his  application  therefor,  and 
therein  state  the  date  of  settlement,  the 
value  and  character  of  his  improvements 
thereon,  that  he  is  21  years  of  age  or  over 
or  the  head  of  a  family,  and  that  he  is  a 


(a)  Time,  place  and  terms  of  sale. 
A  notice  of  sale  will  be  issued  in  each  case 
by  the  authorized  officer  prescribing  the 
time  when,  the  place  where,  and  the 
terms  under  which  the  lots  will  be 
offered. 

(b)  Publication  in  Federal  Register; 
sale  to  be  given  other  publicity.  Every 
notice  of  sale  shall  be  published  in  the 
Federal  Register  and  every  sale  shall  be 
given  such  other  publicity,  without  cost 
to  the  Government,  as  may  be  deemed 
proper  by  the  authorized  officer. 

(c)  Lot  purchase  limitation  author¬ 
ized:  manner  of  making  bids.  In  appro¬ 
priate  cases  the  authorized  officer  may 
limit  the  number  of  lots  each  person  may 
buy.  Bids  and  payments  may  be  made 
through  agents,  but  not  by  mail,  or  at 
any  time  or  place  other  than  that  fixed 
in  the  notice  of  sale. 

(d)  Penalty  for  combinations  in  re¬ 
straint  of  the  sale.  All  persons  are 
warned  against  forming  any  combina¬ 
tion  or  agreement  which  will  prevent  any 
lot  from  selling  advantageously,  or  which 
will  in  any  way  hinder  or  prevent  the 
sale,  and  all  persons  so  offending  will  be 
prosecuted  under  18  U.S.C.  1860. 

(e)  Reoffering  at  public  sale;  private 
entry.  (1)  An  offering  at  public  sale 
may  be  adjourned  or  closed,  in  the  dis¬ 
cretion  of  the  State  Director  or  other 
officer  conducting  the  sale.  If  ad¬ 
journed,  the  unsold  lots  will  be  held  for 
future  disposition  at  public  sale.  If 
closed,  the  unsold  lots  will  become  sub¬ 
ject  to  private  entry  at  the  appraised 
price. 

(2)  Lots  sold  at  public  sale  and  for¬ 
feited  because  of  nonpayment  of  the  pur¬ 
chase  price,  or  for  any  other  reason,  will 
be  held  for  further  offering  at  public 
sale,  unless  reentry  of  the  lots  at  private 
sale,  at  a  designated  price,  is  authorized 
by  the  notice  under  which  the  lots  are 
sold. 
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citizen  of  the  United  States  or  has  de¬ 
clared  his  intention  to  become  such. 
The  notice  of  intention  to  make  proof 
must  be  filed  by  the  applicant  and  the 
notice  for  publication  must  be  issued,  and 
posted  by  the  manager,  and  published 
at  the  expense  of  the  applicant  once  a 
week  for  5  consecutive  weeks,  in  accord¬ 
ance  with  §  1824.3  of  this  chapter. 

(2)  All  notices  of  intention  to  make 
proof  of  preemption  claims  pursuant  to 
this  section  must  be  accompanied  by  a 
service  charge  of  $5  which  will  not  be 
returnable. 

(3)  Where  a  husband  and  wife  are 
joint  settlers,  and  the  husband  purchases 
two  lots,  as  stated,  the  wife  may  also  pur¬ 
chase  an  “additional  lot”  upon  which  she 
has  placed  substantial  improvements. 

(b)  Preemption  proof.  Preemption 
proof  may  be  made  before  the  manager, 
or  any  ofBcer  duly  authorized  by  law.  and 
must  show  (1)  due  publication  of  the 
manager’s  notice,  (2)  the  claimant’s  age, 
(3)  his  citizenship,  and  (4)  his  actual 
residence  upon  one  lot  and  substantial 
improvements  on  the  second  lot,  if 
two  lots  be  included  in  the  application. 
The  proof  must  embrace  the  testi¬ 
mony  of  the  applicant  and  of  at  least 
two  of  his  advertised  witnesses.  The 
purchase  price  for  the  lot  or  lots 
must  be  paid  when  the  proof  is  made. 
Entry  of  public  lands  under  other  laws, 
or  in  other  town  sites,  or  ownership  of 
more  than  320  acres,  will  not  disqualify 
an  applicant  from  making  such  entry. 
No  entry  can  be  made  of  an  Improved  lot 
on  which  the  claimant  does  not  reside 
unless  his  residence  lot  is  included  in  the 
same  or  a  previous  entry. 

§  2762.7  Conflicts. 

(a)  Hearings.  Hearings  will  be  or¬ 
dered  and  conducted  in  accordance  with 
Part  1840  and  1850  of  this  chapter,  where 
two  or  more  adverse  applications  are  filed 
for  the  same  lot,  or  where  a  sufiScient 
contest  affidavit  is  filed  against  an  ap¬ 
plication  on  or  before  th?  day  fixed  for 
making  proof  but  no  purchase  money 
will  be  collected  from  the  applicants 
until  the  final  determination  of  the  case, 
whereupon  the  successful  applicant  will 
be  required  to  pay  the  purchase  price 
within  30  days  from  notice  thereof. 

(b)  Conflicting  mineral  claims.  Min¬ 
eral  surveys,  locations,  applications,  and 
entries  covering  lots  in  such  town  sites 
will  not  prevent  the  entry  of  such  lots 
hereunder  and  the  issuance  of  patent 
thereon,  but  such  mineral  claims,  if  held 
under  prior  and  valid  mineral  rights,  are 
amply  protected  by  the  law  from  preju¬ 
dice  by  the  allowance  of  such  town-lot 
entries  and  patents,  and  paramount 
patents  may  be  issued  thereafter  to  such 
mineral  claimants. 

(c)  Lots  wholly  or  partly  covered  by 
mineral  patents.  Lots  wholly  covered 
by  outstanding  mineral  patents  are  not 
subject  to  entry  imder  the  town  site  law. 
and  applications  therefor  will  be  rejected. 
Lots  partly  covered  by  mineral  patents 
may  be  entered  at  the  price  fixed  for  the 
whole  lot.  but  the  certificate  and  receipt 
must  contain  at  the  end  of  the  descrip¬ 
tion  an  exception  clause  as  follows:  Ex¬ 


cepting  and  excluding  the  portion  of  said 
lot  (.or  lots)  embraced  In  mineral  patent 
'  or  patents)  heretofore  issued. 

§  2762.8  Forfeiture  of  preemption  right. 

All  right  to  preempt  and  ptnchase 
occupied  and  improved  lots  for  which  no 
entry  has  been  allowed  prior  to  or  on  the 
date  fixed  for  the  public  sale  will  be  for¬ 
feited  unless  a  contest  be  pending 
thereon,  and  such  lots  will  be  offered  for 
sale  together  with  the  unoccupied  lots. 
When  notified  of  the  date  fixed  for  the 
public  sale,  the  manager  will  refuse  to 
receive  or  consider  any  such  application 
for  entry  where  due  publication  could  not 
be  had  and  proof  made  thereon  prior  to 
the  date  so  fixed  for  the  public  sale. 

§  2762.9  Conduct  of  sale ;  minimum  sale 
price ;  private  entry. 

’The  public  sale  will  be  conducted  in 
the  form  and  manner  provided  for  the 
sale  of  town  lots  under  §  2761.2.  No 
tot  shall  be  sold  for  less  than  the  mini¬ 
mum  price  fixed  therefor,  and  such  lots 
as  may  not  be  disposed  of  at  public  sale 
shall  thereafter  be  liable  to  further  pub¬ 
lic  sale  or  to  private  entry  at  such  c^ni- 
mtun,  or  at  such  reasonable  increase  or 
diminution  as  the  authorized  officer  may 
order  after  at  least  3  months’  notice 
thereof,  to  be  published  in  the  Federal 
Register. 

Subpart  2763 — Townsites  Entered 
By  Trustees 
§  2763.0—3  Authority. 

Public  lands  settled  upon  and  occupied 
as  a  town  site  are  thereby  segregated 
from  entry  under  the  agricultural  land 
laws,  and  may  be  entered  under  sections 
2387  to  2389,  Revised  Statutes  (43  U.S.C. 
718-720) ,  subject  to  the  restrictions  con¬ 
tained  in  sections  2386  and  2391  to  2393, 
inclusive.  Revised  Statutes  (43  U.S.C.  717, 
721-723). 

§  2763.0—8  Lands  subject  to  entry. 

(a)  Public  land  withdrawn  by  Execu¬ 
tive  Orders  6910  and  6964  of  November 
26,  1934  and  February  5,  1935,  respec¬ 
tively,  Is  not  subject  to  town-site  settle¬ 
ment  until  such  settlement  has  been  au¬ 
thorized  by  classification.  (See  2450.) 

(b)  Government  reservations  not  sub¬ 
ject  to  entry.  Reservations  for  the  use 
of  the  United  States  Government  are  not 
subject  to  town-site  entry. 

§  2763.1  General  requirements;  who 
may  make  town-site  entry. 

If  the  town  Is  incorporated,  the  en¬ 
try  must  be  made  by  the  corporate 
authorities  or  by  the  mayor  or  other 
principal  officer  authorized  so  to  do  by 
resolution  or  ordinance  of  the  town 
board  or  city  council.  If  the  town  is  not 
incorporated,  the  entry  must  be  made  by 
the  judge  of  the  county  court  upon  peti¬ 
tion  addressed  to  him  therefor,  signed  by 
such  number  of  actual  occupants  of  lots 
therein  as  may  be  required  by  the  laws 
of  the  State  in  which  the  town  is  situ¬ 
ated.  Private  individuals,  organizations, 
or  corporations  are  not  authorized  to 
make  such  entries. 


§  2763.2  Entry  must  be  made  in  trust. 

(a)  The  entry  must  be  made  in  trust 
(1)  as  to  the  occupied  lots,  for  the  sev¬ 
eral  use  and  benefit  of  the  occupants 
thereof  according  to  their  respective  in¬ 
terests,  and  (2)  as  to  the  unoccupied 
lots,  for  the  use  and  benefit  of  the  munic¬ 
ipality.  the  public,  or  the  occupants 
collectively  as  a  community.  Such  en¬ 
tries  cannot  be  made  for  the  benefit  of 
one  individual,  or  organization,  or  cor¬ 
poration,  but  only  for  the  benefit  of  the 
actual  Inhabitants  and  occupants  of  an 
established  town.  Prospective  town 
sites  can  not  be  so  entered. 

(b)  The  execution  of  the  trust  as  to 
the  disposal  of  the  lots  and  the  proceed 
of  sales  is  to  be  conducted  imder  regu¬ 
lations  prescribed  by  the  State  laws. 
Acts  of  trustees  not  in  accordance  with 
such  regulations  are  void. 

§  2763.3  Arcu  that  may  be  entered. 

(a)  The  amount  of  land  that  may  be 
entered  under  sections  2387  to  2389  in¬ 
clusive  of  the  Revised  Statutes  (43  U.S.C. 
718-720)  is  proportionate  to  the  number 
of  inhabitants.  One  hundred  and  less 
than  200  inhabitants  may  enter  not  to 
exceed  320  acres;  200  and  less  than  1,000 
inhabitants  may  enter  not  to  exceed  640 
acres;  and  where  the  Inhabitants  num¬ 
ber  1,000  and  over,  an  amount  not  to 
exceed  1,280  acres  may  be  entered;  and 
for  each  additional  1,000  inhabitants,  not 
to  exceed  5,000  in  all,  a  further  amount 
of  320  acres  may  be  allowed.  When  the 
number  of  inhabitants  of  a  town  is  less 
than  100  the  town  site  shall  be  restricted 
to  the  land  actually  occupied  for  town 
purposes,  by  legal  subdivisions. 

(b)  Entry  cannot  be  made  hereunder 
of  a  greater  quantity  of  land  than  2.580 
acres,  unless  the  excess  in  area  is  actu¬ 
ally  settled  upon,  inhabited.  Improved, 
and  used  for  business  and  municipal 
purposes. 

§  2763.4  Entry  of  unsurveyed  land ;  spe¬ 
cial  survey  liierefor. 

Unsurveyed  public  land  upon  which  a 
town  has  been  established  may  be  en¬ 
tered  under  sections  2387  to  2389,  inclu¬ 
sive.  of  the  Revised  Statutes  (43  U.S.C. 
718-720).  In  such  case  a  special  survey 
should  be  procured  by  application  to  the 
State  Director  therefor,  the  cost  of  which 
survey  will  be  paid  out  of  the  available 
appropriations  for  public  surveys.  When 
the  plat  of  such  survey  is  filed  in  the  land 
office,  application  may  be  made  to  enter 
the  land  described  therein. 

§  2763.5  Declaratory  statements. 

(a)  Filing.  Declaratory  statements 
may  be  filed  as  the  initiatory  step  for 
the  entry  of  the  land  in  all  cases  where 
the  occupants  are  not  ready  to  apply  for 
•entry,  and  should  be  so  filed  in  order  to 
protect  their  rights.  The  statement 
should  be  signed  and  filed  by  the  officer 
entitled  to  make  entry  under  the  law, 
and  should  show  the  number  of  inhabi¬ 
tants,  that  the  land  is  occupied  for 
trade,  business,  and  other  town-site  pur¬ 
poses,  and  the  date  when  first  so  oc¬ 
cupied,  and  declare  the  purpose  of  the 
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occupants  to  enter  It  under  the  town- 
site  laws.  It  should  Include  only  such 
lands  as  the  town  Is  entitled  to  enter  by 
Government  subdivisions  where  surveyed, 
and  if  not  surveyed  the  land  shoxUd  be 
described  so  it  may  be  easily  identified. 

(b)  Proof;  posting  and  publication  of 
proof  notice.  The  notice  of  intention  to 
make  proof  must  be  filed  and  the  notice 
for  publication  must  be  issued,  published, 
and  posted  at  the  applicant’s  expense 
as  in  ordinary  cases,  and  in  manner  and 
form  and  for  the  time  provided  in  the 
act  of  March  3,  1879  (20  Stat.  472;  43 
U.S.C.  251).  The  notice  must  be  pub¬ 
lished  once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter.  The  proof  may  be  made  before 
the  manager  or  any  officer  duly  author¬ 
ized  by  law,  and  must  show,  by  record  or 
documentary  evidence,  where  such  evi¬ 
dence  is  usually  required,  and  where  not 
so  required,  by  the  testimony  of  at  least 
two  of  the  advertised  witnesses.  (1)  due 
publication  of  the  manager’s  notice;  (2) 
if  an  incorporated  town,  proof  of  incor¬ 
poration,  which  should  be  a  certified  copy 
of  the  order  of  incorporation,  or.  if  by 
legislative  enactment,  a  citation  to  such 
act;  (3)  certified  record  evidence  of  the 
election,  qualification,  and  the  authority 
of  the  officer  making  entry;  (4)  the  num¬ 
ber  of  town-site  occupants  and  claimants 
on  each  occupied  Government  subdivi¬ 
sion;  (5)  the  number  of  Inhabitants  in 
the  town  site;  (6)  the  character,  extent, 
and  value  of  town-site  improvements 
located  on  each  Government  subdivision; 
and  (7)  the  date  when  the  land  was  first 
used  for  town-site  purposes, 

§  2763.6  Existing  rights. 

(a)  Conflicting  mineral  claims.  (1) 
Under  sections  2386  and  2392  of  the 
Revised  Statutes  (43  U.S.C.  717, 722) .  and 
section  16  of  the  act  of  March  3, 1891  (26 
Stat.  1101;  43  U.S.C.  728),  the  title  to 
lands  acquired  under  sections  2387  to 
2389,  inclusive,  of  the  Revised  Statutes 
(43  n.S.C.  718-720)  will  be  subject  to  all 
valid  prior  rights  to  unpatented  mining 
claims  or  possessions  held  under  existing 
law.  and  paramoxmt  patents  may  be  is¬ 
sued  thereafter  to  such  mineral  claim¬ 
ants,  notwithstanding  the  prior  town- 
site  patent. 

(2 )  All  lands  covered  by  patented  min¬ 
erals  claims  must  be  omitted  from  town- 
site  entries.  Government  subdivisions  of 
land,  made  fractional  by  the  omission  of 
such  patented  claims,  will  be  designated 
by  lot  numbers  on  segregation  diagram 
prepared  by  the  State  Director. 

(b)  Prior  use  and  occupation  of  land 
as  mill  site.  The  continued  use  and  oc¬ 
cupation  within  a  town  site  of  a  duly 
located  mill-site  claim  under  section 
2337,  Revised  Statutes  (30  n.S.C.  42). 
from  a  time  prior  to  a  settlement  and 
occupation  thereof  for  town-site  pur¬ 
poses,  will  defeat  the  rights  of  the 
claimant  under  the  town-site  laws  to  any 
part  of  the  land  within  such  mill  site. 

§  2763.7  Change  in  method  of  entering 
town  site. 

Where  proceedings  have  been  had  for 
the  entry  of  lots  under  sections  2382  to 
2386,  Inclusive,  of  the  Revised  Statutes 


(43  U.S.C.  713-717)  but  no  patent  has 
issued  thereunder,  the  occupants  may 
avail  themselves,  if  the  town  authorities 
choose  to  do  so,  of  the  provisions  of  said 
sections  2387  to  2389,  Revised  Statutes 
(43  U.S.C.  718-720)  and  make  proof  and 
entry  thereunder:  Provided,  however. 
That  in  addition  to  the  minimum  price 
for  the  land  applied  for  there  shall  be 
paid,  before  patent  issues  therefor,  by 
the  parties  applying  for  such  change  of 
entry,  all  costs  of  surveying  and  platting 
such  town  site  and  expenses  Incident 
thereto  incurred  by  the  Government 
under  the  provisions  of  said  sections  2382 
to  2386.  On  application  to  the  Bureau 
of  Land  Management  the  applicants  will 
be  informed  of  the  amount  of  said  ex¬ 
pense  to  be  paid  in  excess  of  the  purchase 
price  of  the  land,  in  order  to  effectuate 
such  change  of  entry, 

§  2763.8  Additional  entries  of  contig¬ 
uous  tracts. 

Where  town-site  entry  has  been  or 
may  be  made,  under  the  provisions  of 
sections  2387  to  2393  of  the  Revised 
Statutes  (43  U.S.C.  718-723) .  additional 
entries  may  be  made,  under  the  provi¬ 
sions  of  section  4  of  the  act  approved 
March  3.  1877  (19  Stat.  392;  43  U.S.C. 
727),  of  such  contiguous  tracts  as  may 
be  occupied  for  town-site  purposes,  but 
such  additional  entry  shall  not,  together 
with  all  prior  entries  made  for  such  town 
site,  be  in  excess  of  the  area  to  which  the 
town  may  be  entitled  at  date  of  the  addi¬ 
tional  entry  by  virtue  of  Its  population  as 
prescribed  in  section  2389,  Revised  Stat¬ 
utes:  Provided,  however.  That  such  area 
shall  not  exceed  2,560  acres.  Such  addi¬ 
tional  entries  will  be  made  In  the  same 
manner  and  under  the  same  regulations 
as  are  provided  for  entries  imder  said 
sections  2387  to  2393,  inclusive. 

Subpart  2764 — Reclamation  Projects 

§  2764.1  Procedure  governing  appraise¬ 
ment  and  sale. 

The  Commissioner  of  Reclamation 
shall  from  time  to  time,  with  the  con¬ 
currence  of  the  appropriate  officer  of  the 
Bureau  of  Land  Management,  authorize 
the  appraisement  and  sale  of  lots  In 
reclamation  town  sites.  Notices  of  sale 
will  be  Issued  and  other  actions  taken 
by  those  officers  In  accordance  with  the 
town  site  regulations  contained  In 
section  2760.0-3,  2761.1  and  2761.2. 

§  2764.2  Installment  payments. 

Under  authority  of  section  2  of  the  act 
of  June  11.  1910  (36  Stat.  466;  43  U.S.C. 
565),  the  order  for  sale  may  authorize 
the  payment  of  the  purchase  price  of 
lots,  sold  In  town  sites  created  under 
the  laws  In  said  act  mentioned,  to  be 
made  In  annual  Installments. 

§  2764.3  Reappraisement  and  sale  of 
unsold  lots. 

The  Commissioner  of  Reclamation, 
with  the  concurrence  of  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  may  direct  that  unsold  lots  shall 
be  reappraised  under  the  first  section  of 
the  said  act  of  June  11, 1910  (36  Stat.  465; 
43  U.S.C.  564).  The  lots  to  be  reap¬ 
praised  will  not,  from  the  date  of  the 


order  therefor,  be  subject  to  disposal  xm- 
tU  offered  at  public  sale  at  the  reap¬ 
praised  value. 

§  2764.4  Public  reserves;  patents  there¬ 
for. 

The  public  reservations  In  each  town 
shall  be  Improved  and  maintained  by  the 
town  authorities  at  the  expense  of  the 
town;  and  upon  the  organization  thereof 
as  a  mimiclpal  corporation,  said  reserva¬ 
tions  shall  be  conveyed  to  such  corpora¬ 
tion  in  Its  corporate  name,  subject  to  the 
condition  that  they  shall  be  used  forever 
for  public  purposes.  To  secure  such  con¬ 
veyances,  the  municipality  shall  apply 
through  its  proper  officer  for  a  patent  to 
such  reservations,  and  furnish  proof  In 
manner,  form,  and  substance  as  required 
in  §  2766.1. 

Subpart  2765 — Grant  of  Lands  in  Rec¬ 
lamation  Town  Sites  for  School 

Purposes 

§  2765.1  Application  to  bo  made  by 
school  district ;  action  thereon. 

(a)  At  any  time  after  the  approval  of 
the  survey  of  any  Government  reclama¬ 
tion  town  site  and  the  subdivision  thereof 
into  town  lots,  with  appropriate  reserva¬ 
tions  for  public  purposes,  a  school  dis¬ 
trict,  in  order  to  obtain  title  under  the  act 
of  October  31.  1919  (41  Stat.  326;  43 
U.S.C.  570) ,  should  file  through  its  proper 
officers,  its  application  for  patent  to  the 
unreserved,  unappropriated,  undisposed 
of  lands  it  may  desire,  not  exceeding  6 
acres  in  area,  therein,  specifically  de¬ 
scribing  the  same  by  lot  and  block  num¬ 
bers,  as  delineated  and  designated  on  the 
approved  town-site  plat;  submit  suffi¬ 
cient  and  satisfactory  reasons  showing 
that  the  area  applied  for  is  needed  for 
its  use;  that  the  land  is  unappropriated 
and  subject  to  disposition  imder  the  act. 
in  order  that  the  Department  of  the  In¬ 
terior  may  be  fully  advised  that  there  is 
no  adverse  claim  for  the  land  applied  for; 
and  therewith  furnish  the  certificate  of 
the  superintendent  of  public  instruction, 
or  other  officer  performing  such  function, 
having  jurisdiction  over  the  county  in 
which  the  town  site  is  situate,  showing 
that  the  district  is  a  duly  organized  dis¬ 
trict  under  the  laws  of  the  State  and  en¬ 
titled  to  hold  real  estate  in  its  corporate 
name. 

(b)  ’The  applicant  must  also  procure 
and  file  with  the  application,  at  the  time 
of  the  filing  of  the  same  or  as  early  as 
practicable  after  the  filing  of  such  ap¬ 
plication.  a  statement  by  the  official  hav¬ 
ing  charge  of  the  project  in  which  the 
land  is  located,  showing  that  the  disposal 
of  the  land  applied  for  will  not  in  any 
manner  interfere  with  said  project,  such 
statement  having  been  previously  ap¬ 
proved  by  the  Commissioner  of  Reclama¬ 
tion. 

(c)  There  is  no  limit  to  the  number 
of  applications  which  may  be  filed  by  a 
qualified  school  district,  the  only  limita¬ 
tion  being  that  the  total  acreage  which 
may  be  patented  to  such  a  district  shall 
not  exceed  6  acres  in  area  within  any 
Government  reclamation  town  site  sit¬ 
uated  within  such  school  district. 
Whenever,  therefore,  more  than  one  ap- 
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plication  is  filed  by  the  same  applicant, 
such  applicant  should  refer  by  serial 
number,  to  all  previous  applications  filed 
by  It. 

(d)  The  application  and  proof  must  be 
filed  in  the  land  office  wherein  the 
lana  applied  for  is  situate,  and  if  the 
manager  thereof  finds  the  same  sufficient 
anc  if  the  Bureau  of  Reclamation  makes 
favorable  report  upon  the  said  applica¬ 
tion,  the  manager  will  issue  certificate 
of  entry,  the  same  to  provide  that  if  any 
lana  so  conveyed  cease  entirely  to  be  used 
for  school  purposes  title  thereto  shall  re¬ 
vert  to  and  revest  in  the  United  States. 

Subpart  2766— Public  Reserves  in 
Oklahoma  Town  Sites 

§  2766.1  .4ppIications  for  patents  on 
behalf  of  the  municipalities. 

Applications  for  patents  to  the  tracts 
reserved  for  public  purposes,  in  all  towns 
in  Oklahoma  created  under  section  22  of 
the  act  of  May  2,  1890  (26  Stat.  91;  43 
U.S.C.  1094),  or  under  any  other  act 
where  tracts  have  been  reserved  for  such 
purposes  under  said  section  22,  may  be 
filed  on  behalf  of  the  municipalities 
whose  corporate  limits  cover  the  land  in 
which  such  reservations  are  situated. 
The  application  should  be  made  by  the 
mayor  or  other  proper  municipal  officer 
and  describe  the  reservations  to  be  pat¬ 
ented  according  to  the  approved  plats  of 
said  town  site,  and  the  same  should  be 
accompanied  with  the  proof  of  the  mu¬ 
nicipal  organization  of  the  town,  similar 
to  that  above  provided  for  the  disposi¬ 
tion  of  the  proceeds  derived  from  the 
commutation  of  homestead  entries  for 
town-site  purposes  under  said  section 
22,  and  proof  must  also  be  filed  there¬ 
with  of  the  authority  of  the  officer  filing 
the  application  to  make  the  same  with 
he  proper  record  evidence  of  his  elec¬ 
tion  and  qualification  as  such  officer. 
The  application  and  proof  must  be  filed 
in  the  Bureau  of  Land  Management  and 
if  the  same  is  found  sufficient,  the  certif¬ 
icate  of  entry  will  issue  in  the  form  pro¬ 
vided  therefor. 

PART  2780— SPECIAL  AREAS 

Subpart  2781 — Choctaw-Chickasaw 

Sec. 

2781.0-3  Authority. 

2781.1  Disposal  of  surface  fee. 

2781.1- 1  Sales  to  persons  claiming  a  legal 

or  equitable  Interest. 

2781.1- 2  Sales  to  occupants. 

2781.1- 3  Public  and  subsequent  private 

sales. 

2781.2  Leases  and  permits  for  nonmineral 

resources. 

2781.3  Deeds;  disposition  of  minerals. 

2781.4  Disposal  of  materials. 

2781.5  Rlghts-of-way. 

2781.6  Contributions  and  donations  of 

money,  services,  and  property. 

Subpart  2783 — State  Irrigation  Districts 

2783.0-3  Authority. 

2783.1  Procedures. 

2783.1- 1  Application  by  a  district  for  ap¬ 

proval. 

2783.1- 2  Proof  of  organization. 

2783.1- 3  Evidence  of  water  right. 

2783.1- 4  Maps  and  details  to  be  shown 

thereon. 

2783.1- 5  Plans  and  specifications. 


Sec. 

2783.1- 6  Complete  data  required. 

2783.1- 7  Statements  and  certificates  on 

maps. 

2783.1- 8  Application  for  right-of-way. 

2783.2  Lands  Included. 

2783.2- 1'  Identification  of  unsurveyed  lands. 

2783.2- 2  Lands  In  more  than  one  land  dis¬ 

trict. 

2783.3  Requirements  when  lands  are  to  be 

claimed  by  Bureau  of  Reclama¬ 
tion. 

2783.4  Taxes  and  assessments. 

2783.5  Status  of  lands. 

2783.5- 1  Status  of  lands  within  approved 

Irrigation  districts. 

2783.5- 2  Entries  under  the  Reclamation 

Act. 

2783.5- 3  Entry  of  lands  unentered  when  tax 

or  assessment  was  levied;  sec¬ 
tion  5.  act  of  August  11,  1916. 

2783.6  When  tax  title  will  not  be  recog¬ 

nized. 

2783.7  Reentry  of  land  covered  by  can¬ 

celed  entries;  section  6,  act  of 
August  11, 1916. 

2783.8  Cash  entries;  section  6,  act  of  Au¬ 

gust  11,  1916. 

2783.9  Application  to  purchase. 

Subpart  2784^Arkan$as  Drainage 

2784.0-3  Authority. 

2784.0-8  Land  subject  to  State  drainage 
laws. 

2784.1  Qualification  of  purchasers;  tracts 

purchased  need  not  be  contigu¬ 
ous. 

2784.2  State  charges;  enforcement. 

2784.2- 1  Report  on  assessments. 

2784.2- 2  Enforcement  of  lien  by  State  sales; 

State  report  on  sales. 

2784.2- 3  Cash  entries  by  purchasers  at  State 

sale. 

2784.2- 4  Cash  entries  by  persons  subrogated 

to  rights  of  persons  at  State  sale. 

2784.2- 5  Procedure  when  payment  Is  made 

to  effect  subrogation. 

2784.2- 6  Purchase  of  lands  by  drainage  dis¬ 

trict. 

2784.3  Proof  of  foreclosure  required  and 

cancellation  of  entry. 

2784.4  Cash  entry  on  relinquishment  of 

homestead  entry  before  expira¬ 
tion  of  period  of  redemption. 

2784.5  Excess  charges  to  be  deposited  In 

U.S.  Treasury. 

2784.6  When  settlers  and  entrymen  are 

not  entitled  to  right  of  redemp¬ 
tion. 

2784.7  Payment  of  drainage  charges  not 

required  to  make  entry  In  home¬ 
stead  cases. 

2784.8  Evidence  of  redemption  required 

In  connection  with  cash  entries. 

2784.9  Issuance  of  cash  certificates;  re¬ 

ceipts  and  patents. 

Subpart  2785 — Sale  of  Unintentional  Trespass 
Lands 

2785.0-1  Purpose. 

2785.0-2  Objectives. 

2785.0-3  Authority. 

2785.0-8  Lands  subject  to  sale. 

2785.1  Procedures. 

2785.2  Trespass  charges. 

Subpart  2781— Choctaw-Chickasaw 

Authoritt  :  The  provisions  of  this  Subpart 
2781  Issued  under  sec.  1.  69  Stat.  445;  43 
U.S.C.  1103. 

§  2781.0—3  Authority. 

(a)  The  act  of  August  3, 1955  (69  Stat. 
445) ,  authorizes  the  Secretary  of  the  In¬ 
terior  to  provide  for  the  management 
and  disposition  of  any  interest  of  the 
United  States  in  those  lands  which  were 


reconveyed  to  the  United  States  by  deeds 
of  conveyance  executed  on  November  29, 
1950  by  the  principal  chief  of  the  Choc¬ 
taw  Nation  and  the  Governor  of  the 
Chickasaw  Nation  or  which  have  been  or 
may  be  reconveyed  to  the  United  States 
by  any  further  or  supplemental  convey¬ 
ances  made  under  the  authority  of  the 
Interior  Department  Appropriation  Act 
of  June  28,  1944  (58  Stat.  463,  483),  the 
Joint  resolution  of  June  24, 1948  (62  Stat. 
596) ,  and  the  First  Deficiency  Appropri¬ 
ation  Act  of  May  24,  1949  (63  Stat.  76, 
84) .  Such  reconveyed  lands  are  referred 
to  in  this  Part  as  “Choctaw-Chickasaw 
lands”  and  the  act  of  August  3,  1955  is 
referred  to  as  “the  act”. 

(b)  The  act  of  June  28,  1944  (58  Stat. 
463,  483) ,  declared  the  Choctaw-Chicka¬ 
saw  lands  to  be  part  of  the  public  domain 
subject  to  the  applicable  public  land 
mining  and  mineral  leasing  laws. 

§  2781.1  Disposal  of  surface  fee. 

Subject  to  the  reservation  of  all  rights 
of  the  United  States  to  minerals  in  the 
lands  and  to  the  payment  of  the  pro¬ 
portionate  cost  of  any  survey  which  may 
be  necessary  to  describe  properly  any 
lands  to  be  disposed  of  under  the  act, 
Choctaw-Chickasaw  lands  are  subject  to 
disposal  as  follows: 

(a)  Private  sale  of  tracts  to  any  per¬ 
son  having  a  legal  or  equitable  interest 
therein  imder  the  regulations  of 
§  2781.1-1. 

(b)  Private  sales  to  occupants  under 
the  regulations  of  §  2781.1-2. 

(c)  Public  sale  of  tracts  and  private 
sale  of  tracts  unsold  after  offer  at  public 
auction,  under  the,  regulations  of 
§  2781.1-2. 

(d)  Private  sale  of  tracts  under  the 
provisions  of  the  act  of  June  4,  1954  (68 
Stat.  173;  42  U.S.C.  869)  and  the  regu¬ 
lations  thereunder  (Part  2740  of  this 
chapter) . 

§  2781.1—1  Sales  to  persons  claiming  a 
legal  or  ecpiitable  interest. 

(a)  Subparagraph  2(a)  (2)  of  the  act 
authorizes  the  Secretary  of  the  Interior 
to  relinquish  any  tract  of  Choctaw- 
Chickasaw  lands  to  any  person  having  a 
legal  or  equitable  interest  therein. 

(b)  To  qualify  under  subparagraph 
2(a)  (2)  of  the  act,  a  claim  of  legal  or 
equitable  interest  must  rest  on  tmeer- 
tainty  as  to  the  title  to  the  tract  applied 
for.  resulting  from  such  things  as  inade¬ 
quate  surveys.  Judgments,  decrees,  or  or¬ 
ders  of  condemnation  in  court  proceed¬ 
ings  in  which  the  United  States  did  not 
consent  to  be  a  party  to  the  suit,  or 
otherwise.  No  such  claim  will  be  recog¬ 
nized  if  it  is  based  solely  on  a  lease  or 
permit  from  the  Bureau  of  Land  Man¬ 
agement  or  its  predecessors  in  interest  to 
the  lands. 

(c)  Any  Individual,  group,  or  corpo¬ 
ration  which  believes  it  has  a  legal  or 
equitable  interest  in  one  or  more  tracts 
of  Choctaw-Chickasaw  lands  may  make 
an  application  therefor  by  filing,  in  du¬ 
plicate.  an  application  captioned  “Claim 
of  legal  or  equitable  interest  in  Choctaw- 
Chickasaw  lands”  with  the  Manager  of 
the  land  office  at  Santa  Fe.  New  Mexico. 
No  particular  form  of  application  is  re¬ 
quired  but  it  must  be  tsrewritten  or  in 
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legible  handwriting  and  signed  by  the 
applicant.  Every  application  must  be 
accompanied  by  a  filing  fee  of  $10  which 
wiU  be  nonretumable.  The  application 
must  contain  a  description  of  the  land 
claimed  sufficiently  complete  to  identify 
the  location,  boundary,  and  area  of  the 
land  and,  if  possible,  the  approximate 
description  or  location  of  the  land  by 
section,  township,  and  range.  It  must 
contain  the  full  name  and  full  post-office 
address  of  the  claimant.  It  must  also 
contain  a  full  statement  showing  the 
basis  for  the  claim  of  legal  or  equitable 
interest  in  the  lands.  The  applicant 
may  be  called  upon  to  submit  docu¬ 
mentary  or  other  evidence  in  support 
of  his  claim.  Valuable  documents  sub¬ 
mitted  by  the  applicant  will  be  returned 
to  him. 

(d)  The  applicant  will  be  required  to 
publish  once  a  week  for  four  consecutive 
weeks,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  with  the  land  office 
at  Santa  Pe,  New  Mexico,  their  objec¬ 
tions  to  the  issuance  of  a  relinquishment 
under  the  application.  A  protestant 
must  serve  on  the  applicant  a  copy  of  the 
objections  and  furnish  evidence  of  such 
service.  The  applicant  must  file  a  state¬ 
ment  of  the  publisher,  accompanied  by  a 
copy  of  the  notice  published,  showing 
that  publication  had  been  had  for  the 
required  time. 

(e)  The  land  applied  for  will  be  ap¬ 
praised  on  the  basis  of  its  fair  market 
value  at  the  time  of  appraisal.  How¬ 
ever,  in  determination  of  the  price  pay¬ 
able  by  the  applicant,  value  resulting 
from  improvements  by  the  applicant  or 
his  predecessors  in  interest  will  be  de¬ 
ducted  from  the  appraised  price,  and 
consideration  will  be  given  to  the  equi¬ 
ties  of  the  applicant.  In  no  case  will 
the  land  be  sold  for  less  than  a  total  of 
$10. 

(f)  Applicants  will  be  required  to 
make  payment  of  the  sale  price  of  the 
land  and  for  the  cost  of  survey,  if  any, 
within  the  time  stated  in  the  request  for 
payment. 

§  2781.1—2  Sales  to  occupants. 

(a)  Subparagraph  2(b)  of  the  act  au¬ 
thorizes  the  Secretary  of  the  Interior,  in 
selling  any  tract  of  Choctaw-Chlckasaw 
lands,  to  grant  a  preference  right  of  pur¬ 
chase  to  any  occupant  of  the  tract  who 
has,  or  whose  predecessors  in  Interest 
have,  lawfully  and  continuously  occupied 
the  tract  for  home,  business,  or  school 
purposes  since  April  30.  1949.  or  earlier. 

(b)  Before  offering  any  tract  at  public 
sale,  the  land  office  manager  at  Santa  Fe, 
New  Mexico,  will  give  any  such  occupant 
an  opportunity  to  purchase  the  tract  at 
its  fair  market  value  as  appraised  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management.  In  the  event  the  occupant 
elects  to  purchase  the  tract,  he  will  be 
required  to  comply  with  the  require¬ 
ments  of  paragraphs  2781.1-1  (d)  and 
(f).  In  the  event  the  occupant  elects  not 
to  purchase  the  tract,  the  land  office 
manager  will  give  the  occupant  an  ap¬ 
propriate  period  within  which  the  occu¬ 
pant,  in  the  occupant’s  discretion,  may 


remove  improvements  on  the  tract  con¬ 
structed  by  him  or  his  predecessors  in 
interest  or  elect  to  receive  compensation 
for  such  improvements  from  the  success¬ 
ful  purchaser  of  the  tract  in  an  amount 
equal  to  the  appraised  value  of  the  im¬ 
provements  as  determined  by  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management. 

§  2781.1—3  Public  and  subsequent  pri¬ 
vate  sales. 

(a)  Subparagraph  2(a)(1)  of  the  act 
authorizes  the  Secretary  of  the  Interior 
to  sell  tracts  of  Choctaw-Chlckasaw 
lands  at  public  sale  to  the  highest  re¬ 
sponsible  bidder,  or  at  private  sale. 

(b)  Upon  request  of  any  interested 
party  or  upon  his  own  motion,  the  man¬ 
ager  of  the  land  office  at  Santa  Fe,  New 
Mexico,  may  subject  to  the  regulations 
in  this  part,  expose  to  sale  at  public 
auction  tracts  of  Choctaw-Chlckasaw 
lands  at  not  less  than  their  fair  market 
value  as  appraised  by  the  authorized 
office  of  the  Bureau  of  Land  Manage¬ 
ment. 

(c)  The  manager  will  cause  a  notice  of 
sale  to  be  published  and  posted  con¬ 
sistent  with  the  requirements  of  Subpart 
2710  of  this  chapter.  The  successful 
purchaser  of  a  tract  will  be  required  to 
reimburse  the  Government  for  the  cost 
of  publication  of  such  notices,  or  if  more 
than  one  successful  purchaser  is  in¬ 
volved,  the  several  purchasers  will  be 
required  to  pay  their  proportionate  share 
of  such  costs  determined  on  an  acreage 
basis. 

(d)  The  land  will  be  offered  for  sale  at 
public  auction,  at  not  less  than  its  ap¬ 
praised  value,  at  the  time  and  place  fixed 
in  the  public  notice.  Bids  may  be  made 
by  the  principal  or  his  agent,  either  per¬ 
sonally  at  the  sale  or  by  mail.  Bids  sent 
by  mail  will  be  considered  only  if  re¬ 
ceived  at  the  place  and  prior  to  the  hour 
fixed  in  the  notice  of  the  sale.  Sealed 
bids  must  be  accompanied  by  certified 
checks,  post  office  money  orders,  bank 
drafts,  or  cashiers’  checks  for  the 
amounts  of  the  bids  and  must  be  enclosed 
in  sealed  envelopes  which  must  be 
marked  as  prescribed  in  the  notice  of 
sale.  In  the  event  that  two  or  more  bids 
sent  by  mail  are  identical  in  amoimt, 
they  will  be  considered  in  the  award  of 
the  lands  in  the  order  of  their  receipt  as 
shown  by  the  hour  and  date  noted  on  the 
envelope. 

(e)  At  the  close  of  bidding,  owners  in 
fee  simple  of  lands  contiguous  to  the 
offered  tract,  providing  that  they  or  their 
agents  are  present  at  the  sale,  will  be 
granted  a  preference  right  of  purchase 
by  offering  at  the  sale  to  meet  the  high¬ 
est  bid  for  such  tract.  In  the  event  two 
or  more  preference  claimants  offer  to 
meet  the  highest  bid  and  in  the  absence 
of  an  agreement  among  them  as  to  the 
award  of  the  lands,  the  award  will  be 
determined  through  drawing. 

(f)  An  awardee  of  a  tract  at  public 
sale  will  be  granted  a  reasonable  time 
in  whicii  to  pay  the  purchase  price  of 
the  lands,  the  cost  of  publication,  the 
cost  of  survey,  if  any,  and  the  value  of 
the  improvements  of  the  former  occu¬ 
pant  of  the  lands,  if  any,  and  if  he  is 


a  preference  claimant,  to  submit  proof 
of  his  ownership  in  fee  simple  of  lands 
adjoining  the  offered  tract.  Such  proof 
must  consist  of  (1)  a  certificate  of  the 
local  recorder  of  deeds  or  an  authorized 
abstracter,  or  (2)  an  abstract  of  title 
or  a  certificate  of  title  prepared  and 
certified  by  a  title  company  or  by  an 
abstracting  company,  showing  that  the 
claimant  owns  adjoining  land  in  fee 
simple  at  the  date  of  the  sale.  After  a 
case  has  been  closed,  the  data  filed  pur¬ 
suant  to  this  section  may  be  returned. 
In  the  event  that  the  awardee  does  not 
submit  within  the  time  specified  the 
amounts  requested  or  the  proof  of  owner¬ 
ship,  the  lands  will  be  awarded  under 
the  same  conditions  to  the  drawee  next 
in  order,  if  any,  or  to  the  next  highest 
bidder,  if  any. 

(g)  Lands  remaining  unsold  after  of¬ 
fer  at  public  sale,  for  a  period  of  one 
year  after  date  of  sale,  will  be  available, 
at  the  discretion  of  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
and  at  not  less  than  the  price  at  which 
they  were  appraised  for  the  public  sale, 
for  purchase  by  the  first  qualified  appli¬ 
cant  who  tenders  to  the  Manager,  Santa 
Fe  Land  Office,  an  amount  equal  to  the 
price  specified  by  the  manager,  the  cost 
of  publication,  and  if  any,  the  cost  of 
survey  and  the  value  of  the  improve¬ 
ments  of  the  former  occupant. 

(h)  Until  a  cash  certificate  has  been 
issued,  the  authorized  officer  may  at  any 
time  determine  that  the  lands  should  not 
be  sold,  and  no  bidder  or  applicant  for 
private  sale  shall  have  any  contractual 
or  other  rights  as  against  the  United 
States,  and  no  action  taken  will  create 
any  contractual  right  or  obligation  of 
the  United  States. 

§  2781.2  Leases  and  permits  for  non¬ 
mineral  resources. 

(a)  Unless  otherwise  provided  for  by 
the  regulations  in  this  part,  the 
Choctaw-Chickasaw  lands  will  not  be 
subject  to  lease  or  permit  for  the  de¬ 
velopment  and  use  of  nonmineral  re¬ 
sources  except  (1)  where  disposal  of 
fee  title  to  the  tract,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  is  not  in  the  public 
interest,  (2)  where  the  public  interest 
will  be  served  by  the  issuance  of  a  lease 
or  permit  having  a  term  of  not  to  exceed 
one  year,  or  (3)  where  the  public  interest 
will  be  served  by  the  issuance  of  a  lease 
under  the  regulations  of  Subpart  2232. 

(b)  Leases  and  permits  issued  under 
paragraph  (a)(2)  of  this  section,  wfil 
be  renewable  in  the  discretion  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management  for  periods  not  exceeding 
one  year  for  each  renewal. 

(c)  The  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management,  in  his  dis¬ 
cretion,  may  specify  the  terms  and 
conditions  of  leases  and  permits  issued 
under  paragraphs  (a)  (1)  and  (2)  of  this 
section  consistent  with  the  policies  and 
procedures  of  the  Department  of  the 
Interior. 

(d)  Except  for  applications  to  lease 
under  the  regulations  of  part  2740, 
no  particular  form  of  application  Is 
required.  The  applicant,  however,  must 
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describe  the  lands  desired  and  the  pur¬ 
pose  for  which  he  desires  them.  Every 
application  must  be  accompanied  by  a 
filing  fee  of  $10  which  will  not  be 
returnable. 

§  2781.3  Deeds;  disposition  of  minerals. 

(a)  All  deeds  for  lands  disposed  of 
under  the  act  of  August  3.  1955 
(69  Stat.  445) ,  will  contain  a  reservation 
to  the  United  States  of  all  its  rights 
to  mineral  deposits  in  the  lands,  to¬ 
gether  with  the  right  to  prospect  for, 
mine,  and  remove  them.  Any  minerals 
subject  to  the  public  land  leasing  laws  so 
reserved  to  the  United  States  may  be 
disposed  of  to  any  qualified  person  under 
applicable  laws  and  regxilations,  subject 
to  such  conditions  as  the  authorized  of¬ 
ficer  of  the  Bureau  of  Land  Management 
deems  necessary  for  the  protection  of  the 
surface  and  other  nonmineral  values  of 
the  lands.  Until  rules  and  regulations 
are  issued,  reserved  minerals  other  than 
those  subject  to  the  public  land  leasing 
laws  are  not  subject  to  disposition  or, 
except  by  an  authorized  Federal  agency, 
to  prospecting. 

(b)  All  minerals  in  the  Choctaw- 
Chickasaw  lands,  subject  to  the  exception 
and  qualifications  in  paragraph  (a)  of 
this  section,  are  subject  to  the  applicable 
public  land  mining  and  mineral  leasing 
laws  and  the  regulations  thereunder 
(see  Groups  3100  and  3800  of  this 
chapter) . 

(c)  Deeds  for  Choctaw-Chickasaw 
lands  disposed  of  imder  the  regulations 
in  this  part  will  contain  any  provision 
the  authorized  officer  of  the  Bureau  of 
Land  Management  deems  necessary  in 
order  to  protect  the  rights  of  the  holders 
of  existing  interests  in  the  lands,  or  to 
permit  access  to  any  of  the  lands  in 
which  the  Federal  Government  retains 
an  interest. 

§  2781.4  Disposal  of  materials. 

Materials  on  the  Choctaw-Chickasaw 
lands,  other  than  minerals  subject  to  dis¬ 
posal  under  the  public  land  mining  and 
mineral  leasing  laws,  are  subject  to  dis¬ 
posal  under  the  regulations  of  Parts 
3600  and  5510  of  this  chapter. 

§  2781.5  Righis-of-way. 

Easements  and  permits  for  rights-of- 
way  over  the  Choctaw-Chickasaw  lands 
may  be  secured  under  the  regulations  of 
Group  2800. 

§  2781.6  Contributions  and  donations 
of  money,  services,  and  property. 

(a)  Section  6  of  the  act  authorizes  the 
Secretary  of  the  Interior  to  accept  contri¬ 
butions  or  donations  of  money,  services, 
and  property  to  further  the  provisions  of 
the  act. 

(b)  Contributions  and  donations  may 
be  offered  to  the  Manager  of  the  Land 
Office  at  Santa  Fe,  New  Mexico. 

(c)  Amounts  of  money  contributed  in 
excess  of  their  appropriate  share  of  ex¬ 
penses  as  determined  by  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  will  be  refunded  to  contributors. 


Subpart  2783 — State  Irrigation 
Districts 

Attthoritt:  The  provisions  of  this  Sub¬ 
part  2783  Issued  under  R.S.  2478;  43  U.S.C. 
1201.  unless  otherwise  noted. 

§  2783.03  .4udiority. 

The  act  of  August  11,  1916  (39  Stat. 
506;  43  U.S.C.  621-630)  empowers  the 
Secretary  of  the  Interior,  following  the 
presentation  of  proper  applications,  to 
investigate  the  plans  and  financial  and 
physical  resources  of  irrigation  districts 
theretofore  or  thereafter  organized  pur¬ 
suant  to  the  law  of  any  State,  and  if  he 
shall  find  and  conclude  that  any  such 
applicant  has  planned  and  is  executing 
an  altogether  meritorious  and  feasible  ir¬ 
rigation  undertaking,  to  grant  his  ap¬ 
proval  of  its  plan  and  undertaking,  pro¬ 
vided  a  majority  of  acreage  thereof  is  not 
unentered  land,  to  the  end  that  upon 
such  approval,  and  upon  compliance  by 
such  districts  with  the  conditions  in  said 
act  specifically  set  forth,  all  unentered 
public  land  and  land  which  has  been 
entered,  but  upon  which  certificate 
has  not  issued,  shall  be  subject  to  all 
the  provisions  of  the  laws  of  the  State 
in  which  such  lands  shall  be  situated 
relating  to  the  organization,  govern¬ 
ment,  and  regulation  of  irrigation  dis¬ 
tricts  for  the  reclamation  and  irrigation 
of  arid  lands  for  agricultural  purposes 
to  the  same  extent  and  upon  like  terms 
as  are  privately  owned  lands  within 
the  district.  This  includes  the  right  of 
the  district  to  levy  and  collect  taxes  on 
unpatented  land  for  the  purpose  of 
raising  funds  with  a  view  to  the  con¬ 
struction.  operation,  and  maintenance  of 
the  irrigation  system,  but  does  not  grant 
the  right  to  tax  generally  or  for  any  pur¬ 
pose  not  definitely  connected  with  the 
construction  and  maintenance  of  the 
irrigation  works.  The  right  of  the  dis¬ 
trict  to  sell  lands  which  were  entered  at 
the  date  of  the  levy  of  any  such  lawful 
tax  or  assessment  remaining  unpaid  is 
also  provided  for,  together  with  the  right 
of  individuals  to  make  entry  bf  such  land 
after  the  period  of  redemption  from  tax 
sales  has  expired. 

§  2783.1  Procedures. 

§  2783.1—1  Application  by  a  district  for 
approval. 

Any  irrigation  district  desiring  to  ob¬ 
tain  the  benefits  of  the  act  of  August  11, 
1916,  should  file  in  the  land  office  for 
the  district  within  which  the  lands  are 
situated  an  application,  in  duplicate, 
consisting  of  the  following: 

(a)  A  statement  setting  forth  con¬ 
cisely  the  legal  address  of  the  district; 
the  date  when,  by  court  decree  or  other¬ 
wise.  it  was  finally  declared  to  be  fully 
organized;  the  name  and  title  of  all  offi¬ 
cers  of  the  district  qualified  at  the  date 
of  the  filing  of  the  application;  the  gross 
amount  of  land  embraced  in  the  district; 
the  amount  of  irrigable  land  within  the 
district:  the  amoimt  of  privately  owned 
land  within  the  district;  the  amoimt  of 
entered  land  for  which  final  certificate 


has  not  issued;  the  amount  of  unen¬ 
tered  public  land;  the  amount  of 
embraced  within  a  withdrawal  for  a 
United  States  reclamation  project;  the 
amount  of  land  otherwise  withdrawn 
(within  Indian,  forest,  power-site,  or 
other  withdrawal) ;  how  much  (percent) 
of  the  project  has  been  completed;  what 
bond  issue,  if  any,  has  been  finally  con¬ 
summated,  and  the  present  bonded  debt; 
whether  contract  has  been  made  with 
the  United  States  under  the  Reclamation 
act  of  June  17,  1902  (32  Stat.  388;  43 
U.S.C.  372  et  seq.),  or  is  pending,  and 
if  any  such,  the  date  thereof;  and  any 
other  facts  or  circmnstances  which 
would  throw  light  on  or  be  pertinent  to 
a  full  understanding  of  the  present  con¬ 
dition  or  future  prospects  of  the  district. 

(b)  Proof  of  organization. 

(c)  Evidence  of  water  right  and  suffi¬ 
ciency  of  available  water  supply. 

(d)  Maps  showing  the  project. 

(e)  Plans  and  specifications. 

(f)  Such  data  as  may  be  necessary  to 
a  full  understanding  of  the  situation. 

(g)  All  applications  by  State  irriga¬ 
tion  districts  for  approval  under  the  act 
of  August  11, 1916,  must  be  accompanied 
by  an  application  service  fee  of  $10  which 
will  not  be  returnable. 

§  2783.1—2  Proof  of  organization. 

A  properly  authenticated  copy  in  du¬ 
plicate  of  the  proceedings  through  which 
the  district  claims  corporate  existence 
should  be  filed.  The  character  of  this 
proof  will,  of  course,  depend  upon  the 
State  statute  imder  which  the  organiza¬ 
tion  was  effected. 

§  2783.1—3  Evidence  of  water  right. 

If  the  lands  to  be  reclaimed  are  wholly 
withdrawn  lands  within  a  United  States 
reclamation  project,  and  the  right  to 
the  use  of  the  water  depends  solely 
upon  an  appropriation  by  the  Govern¬ 
ment,  no  evidence  of  water  right  will  be 
required:  but  if  dependence  is  placed 
upon  any  water  appropriation  other  than 
one  claimed  by  the  Government,  either 
for  the  reclamation  of  the  whole  or  a 
portion  of  the  lands  sought  to  be  made 
subject  to  the  act  of  August  11,  1916, 
certified  copies  of  such  instruments  as 
will  show  title  to  the  water  rights  claimed 
should  be  filed  with  the  application.  A 
statement  as  to  whether  the  stream  or 
other  body  of  water  from  which  the 
water  supply  is  to  be  secured  has  been 
adjudicated,  and  if  so.  the  court  in  which 
the  decree  was  granted  and  the  date 
thereof,  should  be  given.  If  water  meas¬ 
urements  have  not  been  taken,  a  detailed 
report  showing  the  foundation  for  the 
belief  that  sufficient  water  exists  should 
be  filed. 

§  2783.1—4  Maps  and  details  to  be  shown 
thereon. 

(a)  There  should  also  be  filed  in 
duplicate  with  the  application  tracings 
showing  by  smallest  legal  subdivision, 
in  accordance  with  the  latest  official 
survey,  all  of  the  lands  embraced  within 
the  confines  of  the  district;  the  status  of 
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the  various  tracts  should  be  differenti¬ 
ated,  by  markings  on  each  legal  subdivi¬ 
sion,  in  black  India  ink,  letters  corre-; 
spending  to  the  status  of  the  land,  as 
follows: 

(1)  Privately  owned  land. 

(2)  Lands  which  have  been  entered 
but  for  which  certificate  has  not  been 
issued. 

(3)  Lands  withdrawn  under  the  Rec¬ 
lamation  Act. 

(4)  Lands  otherwise  withdrawn. 

(5)  Unentered  public  lands. 

Note:  If  a  tract  of  land  appears  to  come 
wltbin  two  of  the  designations,  both  letters 
should  be  used. 

(b)  Unless  one-eighth  of  any  smallest 
legal  subdivision  is  susceptible  of  recla¬ 
mation  from  the  irrigation  system  as 
planned  or  constructed,  the  district 
should  not  request  its  designation,  except 
where  it  is  shown  that  such  irrigable 
area,  where  less  than  one-eighth  of  the 
subdivision,  will  when  reclaimed  be  more 
valuable  than  the  entire  subdivision  in 
its  native  state. 

(c)  These  tracings  should  be  made  on 
tracing  linen  with  India  ink.  Three 
scales  are  permissible:  2,000  feet  to  the 
inch,  1,000  feet  to  the  inch,  or  500  feet  to 
the  inch.  No  other  scales  should  be  used , 
and  the  scale  most  adaptable  to  a  clear 
showing  of  the  matters  and  things  set 
forth  thereon  should  be  used,  but  in  no 
case  should  any  one  tracing  be  over  36 
Inches  in  width. 

(d)  The  tracings  should  also  show  the 
outlines,  properly  tied,  of  any  reservoirs, 
canals,  ditches,  power  plants,  transmis¬ 
sion  lines,  or  other  aids  to  reclamation 
which  are  included  in  the  system  as  well 
as  cross  sections,  properly  drawn  to  scale, 
of  dams  and  canals. 

(e)  If  the  irrigation  system  relied  upon 
for  the  reclamation  of  the  lands  within 
the  district  is  entirely  a  United  States 
reclamation  project,  it  will  be  unneces¬ 
sary  to  furnish  a  map.  See  section  3  of 
the  act  of  May  15. 1922  (42  Stat.  542;  12 
UJS.C.  773).  If.  however,  public  lands 
are  to  be  reclaimed,  in  whole  or  in  part, 
by  means  other  than  under  a  United 
States  reclamation  project,  such  system 
or  the  portion  thereof  not  connected  with 
the  United  States  reclamation  project 
should  be  shown  by  map. 

§  2783.1—5  Plans  and  specifications. 

(a)  If  the  district  irrigation  works 
have  been  constructed,  either  fully  or 
partially,  plans  and  specifications  of  the 
principal  structures,  sufficient  to  show 
the  designs  and  methods  of  construction, 
prepared  by  a  competent  engineer, 
should  be  filed  together  with  an  au¬ 
thenticated  statement  of  the  amoimt 
actually  expended  upon  the  construction 
and  the  estimated  amount  necessary  to 
complete  the  system. 

(b)  If  no  construction  has  been  un¬ 
dertaken,  preliminary  plans  showing  the 
estimated  cost  of  the  project  and  the 
salient  features  thereof  in  sufiBcient  de¬ 
tail  to  e.stablish  the  feasibility  of  the 
project  will  be  sufficient. 

§  2783.1—6  Complete  data  required. 

As  each  project  must  necessarily  stand 
or  fall  upon  its  own  merits,  it  will  be  im- 
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possible  to  specify  minutely  all  of  the 
data  that  may  be  required.  In  every  in¬ 
stance.  however,  the  data  should  be  so 
full  and  complete  as  to  place  before  the 
authorized  officer  all  of  the  information 
necessary  to  an  intelligent  consideration 
of  the  feasibility  of  the  project  as  a 
whole.  Additional  information  may  be 
required  if  the  data  stated  upon  the 
original  application  prove  insufficient. 

§  2783.1—7  Statements  and  certificates 
on  maps. 

Each  of  the  maps  filed  with  the  appli¬ 
cation  for  recognition  should  bear  the 
certificate  of  the  president  or  other 
presiding  or  chief  officer  of  the  district, 
countersigned  by  the  secretary,  clerk,  or 
other  recording  officer  and  attested  by 
the  seal  of  the  district,  in  accordance 
with  Form  No.  1.  (See  Appendix  A.) 
They  should  also  bear  the  statement  of 
the  district’s  chief  engineer,  m  accord¬ 
ance  with  Form  No.  2.  (See  Appendix 
A.)  This  certificate  and  statement 
should  be  inscribed  upon  the  maps  in 
India  ink. 

§  2783.1—8  Application  for  right-of-way. 

If  any  unpatented  public  land  or  any 
resKwation  of  the  United  States  is  af¬ 
fected  by  any  of  the  proposed  works  of 
the  Irrigation  district,  application  for 
right-of-way  therefor  must  be  filed  by 
the  district  under  the  appropriate  act 
before  the  application  for  recognition 
will  be  finally  approved. 

§  2783.2  Lands  included. 

§  2783.2—1  Identification  of  unsurveyed 
lands. 

Where  any  proposed  district  includes 
within  its  confines  unsurveyed  lands,  the 
lines  of  sttrvey  nearest  such  tmsurveyed 
lands  will  be  protracted. 

§  2783.2—2  Lands  in  more  than  one  land 
district. 

Where  the  lands  within  the  confines 
of  the  proposed  irrigation  district  lie 
within  the  Jurisdiction  of  more  than  one 
land  office,  it  will  only  be  necessary  to 
file  the  data  in  duplicate  in  one  of  the 
land  offices;  a  blueprint  copy  of  the  map 
and  one  copy  of  the  statement,  however, 
should  be  filed  in  the  other  land  offices, 
together  with  a  notice  to  the  manager 
that  the  application,  in  duplicate,  has 
been  filed  in  the  other  land  office  (nam¬ 
ing  it) . 

§  2783.3  Requirements  when  lands  are 
to  be  claimed  by  Bureau  of  Recla¬ 
mation. 

(a)  Section  3  of  the  act  of  May  15. 
1922  (42  Stat.  542;  12  U.S.C.  773),  pro¬ 
vides  as  follows : 

That  upon  the  execution  of  any  contract 
between  the  United  States  and  any  Irrigation 
district  pursuant  to  this  Act.  the  public 
lands  included  within  such  irrigation  district 
when  subject  to  entry,  and  entered  lands 
within  such  irrigation  district,  for  which 
no  final  certlflcates  shall  have  been  Issued 
and  which  may  be  designated  by  the  Secre¬ 
tary  of  the  Interior  in  said  contract,  shaU  be 
subject  to  aU  the  provisions  of  the  Act 
entitled  “An  Act  to  promote  the  reclamation 
of  arid  lands,"  approved  August  11,  1916: 
Provided,  That  no  map  or  plan  as  required 
by  section  3  of  the  said  Act  need  be  filed 
by  the  irrigation  district  for  approval  by  the 
Secretary  of  the  Interior. 
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(b)  This  section  is  construed  as  an 
amendment  of  the  act  of  August  11, 1916 
(39  Stat.  506;  43  U.S.C.  621-630),  in 
that  it  makes  unnecessary  the  filing  of 
a  map  or  plan  of  the  district  for  the  ap¬ 
proval  of  thd  Secretary  of  the  Interior 
in  those  ca.ses  where  the  lands  within  a 
district  are  to  be  reclaimed  by  the  Bu¬ 
reau  of  Reclamation  imder  a  contract 
between  the  Secretary  of  the  Interior 
and  the  irrigation  district  entered  into 
imder  the  act  of  June  17,  1902  (32  Stat. 
388) ,  and  acts  amendatory  thereof,  and 
in  lieu  thereof  provides  for  the  designa¬ 
tion  by  the  terms  of  such  contract  of  the 
public  lands  included  in  such  a  district 
where  subject  to  entry  and  entered  lands 
on  which  no  final  certificates  shall  have 
been  issued,  such  designation  to  make 
the  land  subject  to  all  the  provisions  of 
the  act  of  August  11, 1916. 

(c)  Accordingly  it  will  not  be  necessary 
for  a  district,  under  such  circumstances, 
to  file  formal  application  for  the  desig¬ 
nation  of  the  land,  as  provided  for  in  the 
act  of  August  11, 1916,  but  in  connection 
with  its  negotiations  with  the  Secretary 
of  the  Interior  for  the  construction  of 
the  irrigation  system  or  for  repayment  of 
cost  if  already  constructed,  it  should 
make  request  for  the  designation  of  the 
lands  under  the  act  of  August  11,  1916, 
filing  a  list  thereof. 

(d)  In  such  a  case  the  contract  be¬ 
tween  the  Secretary  of  the  Interior  and 
the  irrigation  district  must  contain  a 
description  according  to  the  approved 
plats  of  survey  of  the  lands  within  such 
district,  properly  subject  to  designation 
under  said  act  of  August  11,  1916,  and 
the  approval  of  such  a  contract  by  the 
Secretary  unless  otherwise  stipulated, 
will  have  the  effect  of  designating  the 
lands  as  provided  for  in  said  act  and 
making  them  subject  to  all  the  provisions 
thereof. 

(e)  The  Bureau  of  Reclamation  will 
require  the  district  to  present  a  list  of 
the  land  which  it  desires  to  have  desig¬ 
nated  under  the  act  of  August  11,  1916. 
From  this  list  the  Bureau  of  Reclamation 
will  eliminate  tracts  which  for  any  rea¬ 
son  will  not  be  irrigated  (at  least  to  such 
an  extent  as  to  make  the  irrigable  por¬ 
tion  more  valuable  than  the  whole  tract 
when  unreclaimed)  by  the  system  as  con¬ 
structed  or  to  be  constructed. 

(f )  These  lists  should  then  be  referred 
by  the  Bureau  of  Reclamation  to  the 
Bureau  of  Land  Management  with  a  view 
to  the  elimination  of  any  lands  not  sub¬ 
ject  to  entry,  whereupon  the  remaining 
tracts  will  be  Included  in  the  contract 
between  the  district  and  the  Secretary  of 
the  Interior. 

(g)  The  Commissioner  of  the  Bureau 
of  Reclamation  will  furnish  the  Director 
of  the  Bureau  of  Land  Management  with 
two  copies  of  all  such  contracts,  together 
with  two  blue-print  maps  of  the  district. 

§  2783.4  Taxes  and  assessments. 

(a)  Where  an  irrigation  district  has 
been  approved  by  the  Secretary  of  the 
Interior  the  district  must,  after  each  as¬ 
sessment,  file  with  the  manager  of  the 
land  office  for  the  district  wlthbi  which 
the  lands  of  the  irrigation  district  are 
situated,  an  officially  certified  list  show¬ 
ing  the  amount  assessed  against  each 
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smallest  legal  subdivision  of  unentered  or 
entered  and  unpatented  public  land 
within  the  district,  which  list  shall  con¬ 
tain  a  statement  that  such  assessment 
was  made  in  due  form  in  compliance  with 
the  provisions  of  the  State  law  and  of 
this  act.  Any  assessment  or  sale,  or  at¬ 
tempted  sale,  of  such  lands  prior  to  the 
approval  of  the  district  is  without  au¬ 
thority  of  law  and  void. 

(b)  Where  contracts  made  between  the 
United  States  and  irrigation  districts  in¬ 
volving  public  lands  of  the  United  States 
inhibit  the  assessment  of  unentered  pub¬ 
lic  land  while  in  that  status,  the  provi¬ 
sions  of  such  contracts  must,  of  course, 
be  complied  with  by  the  district. 

§2783.5  Status  of  land»«. 

§  2783«5— 1  Status  of  lands  nithin  ap> 
proved  irrigation  districts. 

(a)  For  the  purpose  of  entry,  the  act 
of  August  11, 1916  (39  Stat.  506 ;  43  U.S.C. 
621-630),  may  be  considered  as  dividing 
the  unpatented  lands  within  a  State  ir¬ 
rigation  district  into  two  general  classes, 
namely,  lands  withdrawn  under  the  act 
of  June  17,  1902  (32  Stat.  388;  43  U.S.C. 
372  et  seq.) ,  and  lands  not  so  withdrawn. 

(b)  For  the  purpose  of  administration 
the  lands  within  such  a  district  may  be 
considered  as  divided  into  the  following 
subordinate  classes : 

(1)  Unpatented  public  lands  when 
subject  to  entry. 

(2)  Entered  unpatented  lands. 

(3)  Entered  lands  which  shall  become 
vacant  by  relinquishment  or  cancella¬ 
tion  for  any  cause. 

(c)  The  approval  of  a  legally  organized 
irrigation  district  by  the  Secretary  of 
the  Interior  xinder  said  acts,  unless  other¬ 
wise  provided  by  contract  between  the 
district  and  the  United  States,  makes  the 
public  lands  within  such  district,  when 
subject  to  entry,  and  the  entered  lands 
on  which  no  final  certificates  have  issued, 
subject  to  a  lien  for  all  taxes  and  assess¬ 
ments  thereafter  lawfully  levied  by  the 
district  to  the  same  extent  and  in  the 
same  manner  as  lands  of  a  like  character 
held  under  private  ownership. 

§  2783.5—2  Entries  under  the  Reclama¬ 
tion  Act. 

(a)  Lands  within  an  approved  irriga¬ 
tion  district  withdrawn  under  the  act 
of  June  17,  1902  (32  Stat.  388),  shall 
during  the  continuance  of  such  with¬ 
drawal  be  subject  to  entry  only  in  the 
manner  provided  by  said  act,  and 
amendments  thereto  and  the  regulations 
thereunder. 

(b)  When  lands  included  in  entries 
made  under  the  act  of  June  17, 1902,  are 
sold  for  nonpasmient  of  district  taxes  or 
assessments  the  purchaser  on  the  presen¬ 
tation  of  proper  evidence  of  his  tax  title 
shall  be  considered  as  one  holding  a  com¬ 
plete  and  valid  assignment  under  the  act 
of  June  23,  1910  (36  Stat.  592;  43  U.S.C. 
441),  and  shall  perfect  the  entry  in  the 
SEune  manner  required  of  an  assignee 
under  said  act. 

(c)  The  evidence  of  such  tax  title  shall 
be  the  same  as  hereinafter  provided  in 
the  case  of  an  applicant  under  tax  title 
for  land  not  subject  to  the  Reclamation 
Act. 


§  2783.5—3  Entry  of  landw  unentered 
when  tax  or  assessment  was  levied; 
section  5,  act  of  August  11,  1916. 

(a)  Public  lands  within  an  approved 
irrigation  district  which  were  unentered 
at  the  time  any  tax  or  assessment  was 
levied  against  same  shall  not  be  sold  for 
such  tax  or  assessment,  but  same  shall  be 
and  continue  a  lien  upon  such  land,  and 
not  more  than  160  acres  of  such  land 
shall  be  entered  by  any  one  person,  and 
when  such  land  shall  be  applied  for  after 
the  approval  of  the  district  by  the  Secre¬ 
tary  of  the  Interior,  under  the  homestead 
or  desert-land  laws,  the  applicant  shall 
be  required  to  present  a  certificate  from 
the  proper  district  or  coimty  officer  show¬ 
ing  that  no  unpaid  district  charges  are 
due,  or  delinquent,  against  said  land. 

(b)  Any  such  application  for  lands  of 
this  character,  if  unaccompanied  by  the 
required  certificate,  will  be  suspended  for 
30  days  to  enable  the  applicant  to  pre¬ 
sent  such  certificate,  and  if  not  fur¬ 
nished,  the  application  will  be  rejected, 
subject  to  the  right  of  appeal. 

§  2783.6  When  tax  title  will  not  be  rec¬ 
ognized. 

No  application  to  enter  or  purchase 
land  within  an  approved  irrigation  dis¬ 
trict  under  tax -sale  title  will  be  allowed 
if  the  sale  was  for  taxes  or  assessments 
levied  prior  to  the  approval  of  the  district 
by  the  Secretary  of  the  Interior. 

§  2783.7  Reentry  of  land  covered  by 
canceled  entries ;  section  6,  act  of  .4u- 
gust  11,  1916. 

(a)  In  case  where  any  tract  of  en¬ 
tered  land  within  an  approved  irrigation 
district  shall  become  vacant  by  relin¬ 
quishment  or  cancellation  for  any  cause, 
any  subsequent  applicant  therefor  shall, 
in  addition  to  the  qualifications  and  re¬ 
quirements  otherwise  provided,  be  re¬ 
quired  to  furnish  satisfactory  proof  by 
certificate  from  the  proper  district  or 
county  officer  showing  that  he  has  paid 
all  charges  due  to  the  district  upon  said 
land,  and  also  that  he  has  paid  to  the 
proper  district  or  county  officer  for  the 
holder,  or  holders,  of  any  tax  certificate, 
delinquency  certificate,  or  other  proper 
evidence  of  tax  sale,  the  amount  for 
which  said  land  was  sold  at  tax  sale, 
together  with  the  interest  and  penalties 
thereon  provided  by  law. 

(b)  Entries  for  such  land  will  be 
limited  to  160  acres,  as  such  lands  come 
within  the  general  description  of  "un¬ 
entered”  lands. 

(c)  It  will  be  observed  that  as  to  such 
land  the  requirement  as  to  pa3mient  of 
taxes,  assessments,  interest,  and  penalties 
applies  to  any  subsequent  applicant 
therefor  and  not  solely  to  applicants 
under  the  homestead  and  desert-land  law 
as  in  the  first  Instance. 

(d)  If  the  application  is  not  accom¬ 
panied  by  this  evidence  the  manager 
will  suspend  same  for  30  days,  and  if  the 
necessary  proof  of  the  required  pasmaents 
is  not  made  within  .such  time  he  will  re¬ 
ject  the  application,  subject  to  the  right 
of  appeal. 

(Sec.  5,  39  stat.  508;  43  UJS.C.  627) 


§  2783.8  Casb  entries;  section  6,  act  of 
August  11, 1916. 

(a)  In  case  of  entered  lands  within 
an  approved  irrigation  district  not  sub¬ 
ject  to  the  Reclamation  Act  of  June  17, 
1902  (32  Stat.  388),  the  purchaser 
thereof  at  tax  sale,  or  his  assignee  (no 
redemption  having  been  made) .  may 
receive  patent  to  the  land  upon  the  pay¬ 
ment  to  the  manager  of  the  land  office 
of  the  minimum  price  of  $1.25  per  acre, 
or  such  other  price  as  may  be  fixed  by 
law  for  such  land,  together  with  the 
usual  fees  and  commissions  charged  in 
entries  of  like  land  under  the  homestead 
laws,  and  upon  satisfactory  showing  that 
the  irrigation  works  have  been  con¬ 
structed  and  that  water  of  the  district 
is  available  for  such  land. 

(b)  However,  such  purchaser  or  his 
assignee  shall  at  the  time  of  application 
for  patent  have  the  qualifications  of 
either  a  homestead  or  desert-land 
entryman,  and  not  more  than  160  acres 
of  such  land  shall  be  patented  to  any  one 
purchaser. 

(c)  If  the  purchaser  at  tax  sale,  or  his 
assignee,  shall  not  within  90  days  after 
the  time  for  redemption  has  expired  pay 
to  the  proper  manager  all  fees  and  com¬ 
missions  and  the  purchase  price  to  which 
the  United  States  shall  be  entitled,  as 
provided  in  this  act,  any  person  having 
the  qualifications  mentioned  may  pay 
to  the  proper  manager  for  not  more  than 
160  acres  of  such  land  the  unpaid  pur¬ 
chase  price,  fees,  and  commissions  to 
which  the  United  States  may  be  entitled, 
and  upon  satisfactory  proof  that  he  has 
paid  to  the  purchaser  at  tax  sale,  or 
to  his  assignee,  or  to  the  proper  officer 
of  the  district  for  such  purchaser,  or  for 
the  district,  as  the  case  may  be,  the  sum 
for  which  the  land  was  sold  at  sale  for 
irrigation  district  charges,  or  bid  in  by 
the  district  at  such  sale,  and  in  addition 
thereto  the  interest  and  penalties  on  the 
amount  bid  at  the  rate  allowed  by  law, 
shall  be  subrogated  to  the  rights  of  such 
purchaser  to  receive  patent  for  said  land. 

§  2783.9  Appliralion  to  purchase. 

(a)  An  application  to  purchase  under 
the  act  of  August  11, 1916,  and  the  proofs 
required  therewith  must  be  signed  by  the 
applicant  but  need  not  be  under  oath. 

(b)  The  application  shall  contain  a 
description  according  to  the  approved 
plats  of  survey  of  the  land  sought  to  be 
purchased  and  shall  give  the  serial  num¬ 
ber  or  numbers  of  the  entry  or  entries  in 
which  the  land  is  then  included.  The 
applicant  shall  also  show  by  like  evidence 
required  in  such  cases  that  he  has  the 
qualifications  of  a  homestead  or  desert- 
land  entryman.  furnishing  the  proof 
thereof. 

(c)  He  must  show  whether  he  is  ap- 
■  plying  as  purchaser  at  tax  sale,  as 

assignee  of  such  purchaser,  or  is  seeking 
to  be  subrogated  to  the  right  of  such 
purchaser  or  assignee. 

(d)  The  application  shall  not  embrace 
less  than  a  legal  subdivision  or  more 
than  160  acres  and  shall  not  include 
land  in  more  than  one  land  district  and 
shall  be  accompanied  by  the  usual  fees 
and  conunissions  provided  in  entries  of 
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like  land  under  the  homestead  laws,  to¬ 
gether  with  the  purchase  price  of  the 
land,  not  less  than  $1.25  per  acre,  or 
such  other  price  as  may  be  fixed  by  law 
for  such  land. 

(e)  As  the  laws  governing  the  sale  of 
lands  for  taxes  are  not  the  same  in  the 
several  States  affected  by  this  act,  and 
as  in  some  instances  more  than  one 
method  of  conducting  sales  is  permitted, 
and  as  the  period  in  which  redemption 
may  be  made  varies,  it  is  not  thought  ad¬ 
visable  to  formulate  specific  rules  gov¬ 
erning  proof  of  tax  titles.  However,  the 
following  general  rules  must  be  observed: 

(1)  If  the  tax  title  is  based  on  court 
proceedings  a  copy  of  the  decree  or  order 
of  the  court  under  the  seal  of  the  clerk 
of  the  court  must  be  furnished.  The 
certificate  of  the  clerk  of  court  should 
make  specific  reference  to  the  laws  gov¬ 
erning  such  sale  and  show  that  the 
period  of  redemption  has  expired  with¬ 
out  redemption  having  been  made,  citing 
the  statute. 

(2)  If  the  sale  was  made  by  the  dis¬ 
trict  or  under  other  than  court  proceed¬ 
ings  the  certificate  of  the  ofBcer  con¬ 
ducting  such  sale,  under  the  seal  of  his 
office,  must  be  furnished.  This  certif¬ 
icate  should  show  that  all  steps  necessary 
to  legalize  such  sale  were  taken,  citing 
the  statutes,  and  .should  show  that  the 
period  of  redemption  has  expired  with¬ 
out  redemption  being  made. 

(3)  No  application  to  purchase  under 
this  act  will  be  accepted  for  lands  in¬ 
cluded  in  more  than  one  pending  entry 
unless  necessary  in  order  to  make  the  160 
acres  maximum  area  to  which  the  appli¬ 
cant  may  be  entitled,  but  in  such  event 
the  land  applied  for  must,  if  practicable, 
be  contiguous,  and  if  not  contiguous,  as 
nearly  so  as  the  circumstances  will 
permit. 

(4)  If  the  application  Is  not  complete 
in  substance,  or  based  on  an  unredeem¬ 
able  tax  title,  the  manager  will  hold  same 
for  rejection,  subject  to  the  usual  right 
of  appeal.  If  the  application  is  found 
satisfactory  and  complete  in  all  respects 
he  will  notify  the  entryman  or  entry- 
men,  of  the  land  affected  and  alleged  to 
have  been  sold  at  tax  sale,  of  the  filing 
of  the  application  to  purchase  such  land, 
and  that  because  thereof  the  entry,  or 
entries  are  held  for  cancellation  (to  the 
extent  affected  by  such  sale)  subject  to 
the  usual  right  of  appeal. 

(5)  If  the  application  is  without  ob¬ 
jection  and  contains  the  evidence  herein 
required  and  water  has  been  made  avail¬ 
able  for  the  land,  certificate  will  be 
Issued  by  the  manager.  If  an  appeal  is 
died,  the  same  will  be  considered  and 
disposed  of  in  the  usual  manner. 

(6)  If  all  be  found  regular  and  suffi¬ 
cient,  except  that  the  irrigation  works 
have  not  been  constructed  and  water  has 
not  been  made  available,  the  cer¬ 
tificate  will  be  withheld  pending  proof  of 
construction  and  of  the  availability  of 
water. 

(7)  When  the  application  to  purchase 
is  approved,  and,  without  regard  to 
whether  or  not  such  purchaser  shall 
then  be  entitled  to  certificate  and  patent 
(which  will  depend  upon  the  question  of 


construction  of  irrigation  works  and  the 
availability  of  water),  the  confiicting 
entry,  or  entries,  as  the  case  may  be,  to 
the  extent  to  which  the  land  was  sold 
for  delinquent  taxes  or  assessments,  no 
appeal  having  been  filed,  will  be  canceled 
of  record. 

Appimdix  A 
roRU  1 

I. _ _  the  duly  elected,  qualified, 

and  acting _ (designation  of  office) 

of  the  _  Irrigation  district,  duly 

organized  under  the  laws  of  the  State 

of _ as  found  at  page _ of 

_ ,>  do  hereby  certify  that  the  plan 

of  Irrigation  and  survey  herewith  Is  sub¬ 
mitted  under  authority  of  the  said  district 
granted  by  resolution  of  the  board  of  di¬ 
rectors  (or  trustees)  of  said  district,  adopted 

on  the  _  day  of  _ _  10 _ _  a 

copy  of  which  said  resolution,  duly  verified 
by  the  secretary  of  said  district.  Is  submitted 
with,  and  by  this  reference  made  a  part 
of.  this  certificate;  and  application  Is  hereby 
made  for  the  designation,  under  the  act  of 
August  11,  1016  (30  Stat.  606),  of  the  tracts 
marked  hereon  “b”  or  “e”;  that  the  said 
tracts  are  each  and  every  one  of  such  char¬ 
acter  as  to  be  subject  to  the  provisions  of 
the  homestead  or  desert  land  laws  of  the 
United  States  and  that  the  majority  acreage 
In  the  said  Irrigation  district  Is  not  un¬ 
entered  land. 


(Name) 


(Official  title) 

Of  the _ Irrigation  District. 

Attest: 

[SEAL]  _ _ _ ..... 

{Secretary  {or  other  title 
of  recording  officer) 

^  Give  citation  to  act  or  acts  under  which 
the  district  is  organized. 


FORM  3 

State  or _ 

County  of _ _  as: 

_ ,  being  duly  sworn,  sa3rs  that  he 

Is  the  chief  engineer  of  the _ Irri¬ 

gation  district;  that  the  tracts  shown  hereon 
to  be  designated  under  the  act  of  August  11, 
1916  (89  Stat.  606),  are  each  and  every  one 
of  such  character  as  to  be  subject  to  the 
provisions  of  the  homestead  or  desert  land 
laws  of  the  United  States;  *  that  be  has 
personally  examined  the  same;  that  there 
Is  not  to  his  knowledge  within  the  limits 
thereof  any  vein  or  lode  of  quartz  or  other 
rock  In  place  bearing  gold,  silver,  cinnabar, 
lead,  tin,  or  copper,  nor.  within  such  limits, 
any  placer,  nor  cement,  gravel,  salt  spring, 
or  deposit  of  salt,  nor  any  other  valuable 
mineral  deposit  (If  necessary  Insert:  except 
mineral  deposits  within  the  purview  of  the 
acts  of  March  3.  1909  (85  Stat.  844),  and 
June  23,  1910  (36  Stat.  683),  or  of  the  act 
of  July  17,  1914  (38  Stat.  609) .  as  the  facts 
may  warrant) ;  that  no  portion  of  said  land 
Is  claimed  for  mining  purposes  under  the 
local  customs  or  rules  of  miners,  or  otherwise; 
that  no  portion  of  said  land  Is  worked  for 


■If  the  chief  engineer  has  not  made  a 
personal  examination  of  the  land  sufficiently 
In  detail  to  enable  him  to  make  that  part 
of  the  affidavit  bracketed.  It  should  be 
omitted  herefrom  and  a  separate  affidavit 
should  be  made  on  the  map  as  to  such  facts 
by  some  person  who  has  made  such  exami¬ 
nation. 


mineral  dvirlng  any  part  of  the  year  by  any 
person  or  persons;  that  said  land  Is  essen¬ 
tially  nonmineral  land  (exception  as  above 
If  necessary);  that  none  of  the  unentered 
lands  contain  springs  or  water  boles  (see 
withdrawal  of  April  17.  1926,  also  Circular 
No.  1066.  approved  May  26,  1936,  61  LJ>. 
457);  that  t^  plan  of  Irrigation  herewith 
submitted  Is  accurately  and  fully  represented 
In  accordance  with  ascertained  facts;  that 
the  system  proposed  is  sufficient  to  thor¬ 
oughly  Irrigate  and  reclaim  said  land  and 
prepare  It  to  raise  ordinary  agrlculttiral  crops, 
as  Is  shown  In  the  accompanying  report;  that 
at  least  one-elgbtb  of  each  smallest  legal 
subdivision  for  which  designation  Is  sought 
Is  susceptible  of  reclamation  from  the  Irri¬ 
gation  system  or  (where  less  than  one-eighth 
the  Irrigable  portion  of  such  tract)  will  he 
of  more  value  when  reclaimed  than  the  en¬ 
tire  tract  in  Its  native  state;  that  the  sur¬ 
vey  of  said  system  of  Irrigation  Is  accurately 
represented  upon  this  noap  and  the  accom¬ 
panying  field  notes;  and  that  the  limits  of 
said  Irrigation  district  are  correctly  shown 
hereon. 


Subscribed  and  sworn  to  before  me  this 
- day  of _ _  19 — . 

[SEAL]  _ _ 

(Notary  Public) 

My  commission  expires _ _ 

Subpart  2784 — Arkansas  Drainage 

Axtthoritt:  The  provisions  of  this  Sub- 
part  2784  Issued  ^mder  R.S.  2478;  43  U.S.C. 
1201. 

§  2784.0—3  Authority. 

(a)  The  act  of  January  17,  1920  (41 
Stat.  392;  43  UJS.C.  1041-1048)  provides 
that  all  those  unentered,  unreserved  pub¬ 
lic  lands  and  all  those  entered  for  which 
no  certificates  have  been  issued,  in 
certain  townships  in  Arkansas,  are  made 
subject  to  the  laws  of  the  State  of  Arkan¬ 
sas  relating  to  organization,  government 
and  regulation  of  drainage  districts  to 
the  same  extent  and  in  the  same  manner 
except  as  otherwise  provided,  in  which 
lands  held  under  private  ownership  are 
subject  to  such  laws,  provided  that  the 
United  States  and  all  persons  legally 
holding  impatented  lands  under  public 
land  laws  shall  be  accorded  aU  the 
rights,  privileges  and  benefits  given  by 
said  laws  to  persons  holding  lands  in 
private  ownership.  The  said  act  con¬ 
tains  special  provisions  governing  the 
disposal  of  such  lands  by  the  United 
States.  The  act  of  February  28.  1929 
(45  Stat.  1410),  amended  the  act  of 
January  17,  1920,  and  gave  consent  of 
the  United  States  to  the  levy  of  special 
assessments  within  the  Saint  Francis 
Levee  District  in  Arkansas  on  lands  of 
the  United  States,  subject  to  the  condi¬ 
tions  hereinafter  set  forth. 

(b)  Sections  1,  2.  and  3  of  the  act  of 
February  28,  1929,  impose  no  duties  on 
the  Department  of  the  Interior  nor  do 
they  require  any  change  in  the  matter  of 
entry,  proof,  payment,  or  patent.  The 
proviso  to  section  1  excludes  Ctovemment 
land,  entered  or  unentered,  from  levy, 
assessment,  or  tax  \mtil  the  date  an  en¬ 
tryman  or  purchaser  thereof  has  earned 
the  right  to  a  patent.  If  and  when 
equitable  title  to  any  particular  tract 
shall  have  passed  from  the  Government 
of  the  United  States  to  an  entryman  or 
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purchaser,  the  levy,  special  assessment, 
or  tax  to  which  consent  was  given  will 
become  effective. 

(c)  Section  4,  however,  provides  for 
the  purchase  after  foreclosure  by  any 
drainage  district  in  Tps.  14,  15,  16  N., 
R.  9  E.,  and  Tps.  15.  16  N.,  R.  10  E.,  5th 
P.  M.,  in  Mississippi  County,  and  in  Tps. 
11  and  12  N.,  R.  6  E..  in  Poinsett  County, 
Ark.,  and  does  not  apply  to  the  balance 
of  the  lands  in  the  St.  Francis  Levee  dis¬ 
trict.  It  is  in  effect  an  amendment  of 
the  act  of  January  17,  1920  (41  Stat. 
392),  which  expressly  prohibited  the  is¬ 
suance  of  patent  to  a  drainage  district 
for  lands  bid  in  by  it. 

Note:  Public  land  withdrawn  by  Execu¬ 
tive  Order  6964  of  February  6,  1935  Is  not 
subject  to  entry  until  It  has  been  classified 
therefor.  See  Group  2450  of  this  chapter. 

§  2784.0—8  Land  subject  to  State  drain¬ 
age  laws. 

(a)  Public  lands  in  certain  townships 
made  subject  to  State  drainage  laws. 
All  imentered,  unreserved  public  lands 
in  the  townships  described  in  §  2784.0-3, 
in  the  State  of  Arkansas  which  are 
subject  to  entry,  and  entered  lands 
for  which  no  final  certificates  have  is¬ 
sued,  are  by  the  act  of  January  17.  1920 
(41  Stat.  392;  43  U.S.C.  1041-1048),  as 
amended  by  the  act  of  February  28, 1929, 
made  subject  to  the  State  drainage  laws 
to  the  same  extent  and  in  the  same  man¬ 
ner  except  as  noted  in  §§  2784.7-1  to 
2784.9  in  which  lands  of  like  character 
held  in  private  ownership  are  or  may 
be  subject  to  said  laws 

(b)  Lands  subject  to  homestead  and 
cash  entry  after  90  days  from  sale  by 
State.  After  the  expiration  of  90  days 
from  the  date  of  sale  by  the  State  for 
drainage  charges  the  unentered  lands 
w’ill  be  subject  to  ordinary  homestead  en¬ 
try,  in  which  case  residence,  improve¬ 
ment,  and  cultivation  are  required,  or  to 
entry  under  the  act  of  January  17,  1920, 
which  does  not  require  such  compliance 
with  the  homestead  law.  The  drainage 
charges  and  expenses  incident  to  sale 
will  become  a  lien  on  the  land  which 
can  be  enforced  by  the  State  after  patent 
issues. 

§  2784.1  Qualification  of  purchasers ; 
tracts  purchased  need  not  be  con¬ 
tiguous. 

A  purchaser  (other  than  an  improve¬ 
ment  or  drainage  district)  of  land  from 
the  Government  imder  the  act  of  Janu¬ 
ary  17. 1920,  is  required  to  have  the  quali¬ 
fications  of  a  homestead  entryman  which 
must  be  shown  by  his  signed  statement. 
Any  purchaser  hereimder  shall  exhaust 
his  homestead  right  to  the  extent  of  the 
amount  of  lands  purchased  by  him.  and 
not  more  than  160  acres  can  be  sold  to 
any  one  purchaser.  The  tracts  must  be 
entered  by  legal  subdivisions,  but  they 
need  not  be  contiguous  or  in  one  body 

§  2784.2  State  charges;  enforcement. 

§  2784.2—1  Report  on  assessments. 

Certified  lists  showing  the  amount  of 
the  charges  assessed  against  each  small¬ 
est  legal  subdivision  should  be  furnished 
by  the  county  ofiBcers  to  the  Bureau  of 
Land  Management  as  soon  as  the  charges 


would  become  a  lien  on  the  land  if  In 
private  ownership.  Such  ofBce  will  com¬ 
pare  said  lists  with  its  records  and  if  any 
charges  are  assesed  against  land  which 
is  not  subject  to  the  State  drainage  laws, 
it  will  promptly  notify  the  county  auditor 
thereof,  and  advise  him  that  ^e  lands 
are  not  subject  to  sale  thereunder. 

§  2784.2—2  Enforcement  of  lien  by  State 
sales;  State  report  on  sales. 

(a)  The  charges  against  tlie  Govern¬ 
ment  lands  subject  thereto  may.  under 
section  3  of  the  act  of  January  17,  1920 
(41  Stat.  393;  43  U.S.C.  1043),  be  en¬ 
forced  by  a  sale  of  the  lands  by  the  State 
in  the  same  manner  and  under  the  same 
proceedings  as  such  charges  would  be 
enforced  against  lands  held  in  private 
ownership. 

(b)  Immediately  after  the  close  of  the 
sale,  the  State  ofBcials  should  furnish 
the  Bureau  of  Land  Management  with  a 
statement  showing  the  name  of  the  pur¬ 
chaser  of  each  tract,  including  land  bid 
in  for  a  drainage  district,  the  price  at 
which  each  legal  subdivision  was  sold, 
the  amount  assessed  against  it,  the  pen¬ 
alties  and  interest,  the  cost  of  the  sale, 
and  the  amoimt  of  excess,  if  any.  over 
and  above  all  lawful  assessment  charges 
and  the  cost  of  sale.  No  entries  will  be 
allowed  under  said  act  until  this  require¬ 
ment  has  been  complied  with. 

(c)  When  such  statement  has  been 
filed  in  the  said  oflBce,  proper  notations 
thereof  will  be  made  on  the  records. 

§  2784.2—3  Cash  entries  by  purchasers 
at  State  sale. 

Section  5  of  the  act  of  January  17, 
1920  (41  Stat.  393:  43  U.S.C.  1045),  pro¬ 
vides  that  purchasers  of  unentered  lands 
at  such  sales  by  the  State  have  90  days 
from  the  date  of  sale  and  purchasers  of 
entered  but  unpatented  lands  have  90 
days  from  the  expiration  of  the  period  of 
redemption  provided  for  in  the  drainage 
laws  under  which  the  lands  were  sold, 
no  redemption  having  been  made  within 
which  to  pay  $5  per  acre,  together  with 
the  usual  fees  and  commissions  both 
original  and  final,  charged  in  entry  of 
lands  under  the  homestead  laws,  and 
make  entry.  The  required  payments 
and  application  for  entry  must  be  filed 
in  the  proper  land  oflBce  (see  §  1821.2-1 
of  this  chapter) . 

§  2784.2—4  Cash  entries  by  persons  sub¬ 
rogated  to  rights  of  persons  at  State 
sale. 

Unless  the  purchaser  of  unentered 
lands  at  the  sale  by  the  State  files  appli¬ 
cation  for  a  patent  and  pays  the  required 
amoimts,  within  the  time  specified  in 
section  5  of  the  act  of  January  17.  1920 
(41  Stat.  393;  43  U.S.C.  1045),  any  other 
qualified  person  may  make  application 
for  a  patent  and  file  a  statement  of  quali¬ 
fications  and  pay  to  the  Bureau  of  Land 
Management  the  unpaid  fees,  commis¬ 
sions,  and  purchase  price  and  in  addition 
an  amount  equal  to  the  drainage  charges, 
penalties,  interest,  and  costs  for  which 
the  land  was  sold,  and  if  the  lands  were 
bid  in  for  the  drainage  district,  an  addi¬ 
tional  amount  equal  to  6  percent  per  an- 
nmn  on  the  sum  for  which  the  lands  were 
sold  from  the  date  of  sale  and  shall  be¬ 


come  subrogated  to  the  rights  of  such 
purchaser  and  shall  be  entitled  to  receive 
a  patent  for  not  more  than  160  acres  of 
said  lands. 

§  2784.2—5  Procedure  when  payment  is 
made  to  effect  subrogation. 

When  payment  is  made  to  effect  sub¬ 
rogation  as  provided  in  §  2784.2-4,  the 
Bureau  of  Land  Management  shall  serve 
notice  upon  the  purchaser  at  the  sale 
that  an  application  for  patent  for  the 
lands  purchased  by  him  has  been  filed 
and  that  the  amount  of  the  drainage 
charges,  penalties.  Interests,  and  costs 
of  the  sale  will  be  paid  to  him  upon  sub¬ 
mission  of  proof  of  purchase  and  pay¬ 
ment  of  said  sums.  The  Bureau  of 
Land  Management  shall  make  such  pay¬ 
ment  as  soon  as  said  requirement  shall 
have  been  fulfilled.  If  the  lands  were  bid 
in  for  a  drainage  or  Improvement  dis¬ 
trict,  the  said  oflBce  will  make  such  pay¬ 
ments  to  the  proper  county  oflBcers. 

§  2784.2—6  Purchase  of  lands  by  drain¬ 
age  district. 

Section  5  of  the  act  of  January  17, 
1920  (41  Stat.  393;  43  U.S.C.  1045), 
permits  the  bidding  in  of  lands  for 
a  drainage  district.  Section  4  of  the 
act  of  February  28,  1929,  (45  Stat.  1411) 
provides  that  in  case  of  the  foreclosure  of 
the  liens  of  any  improvement  or  drain¬ 
age  district,  and  the  lands  have  been 
purchased  by  said  district,  said  improve¬ 
ment  or  drainage  district  may.  upon 
proof  of  the  sale  and  purchase  and  pay¬ 
ment  of  $5  per  acre,  together  with  the 
usual  fees  and  commissions  charged  en¬ 
try  of  lands  under  the  homestead  lows, 
where  such  payment  has  not  heretofore 
been  made,  receive  a  patent  for  the  land. 
In  case  of  unentered  land,  a  preference 
right  exists  for  90  days  from  date  of  sale. 
In  case  of  entered  lands,  the  preference- 
right  period  is  for  90  days  from  the  ex¬ 
piration  of  the  period  of  redemption. 
The  drainage  or  improvement  district 
may  exercise  the  right  of  purchase  after 
the  period  mentioned  in  the  absence  of 
an  adverse  claim.  No  limitation  is  placed 
on  the  amount  of  land  an  improvement 
or  drainage  district  may  enter  under  the 
act. 

§  2784.3  Proof  of  foreclosure  required 
and  cancellation  of  entry. 

(a)  Proof  of  the  foreclosure  of  the 
land  and  of  the  failure  of  the  entryman 
to  redeem  the  lands  in  accordance  with 
State  statutes  relating  to  the  taxation  of 
lands  in  private  ownership  in  Arkansas 
must  be  furnished  under  the  certificate 
and  seal  of  the  officer  of  the  State  declar¬ 
ing  the  foreclosure.  Said  certificate 
should  be  presented  to  the  Bureau  of 
Land  Management,  whereupon,  should 
no  objection  appear,  the  said  office  will 
cancel  the  entry  upon  its  records,  as  of 
the  date  of  the  receipt  of  said  certificate, 
and  note  such  cancellation  with  proper 
reference  to  the  entry  on  the  certificate. 
For  90  days  after  the  expiration  of  the 
period  of  redemption  provided  by  the 
Arkansas  laws  the  purchaser  at  the  sale, 
including  the  Improvement  district,  if  bid 
iM  by  the  district,  may  furnish  the  cer¬ 
tificate  mentioned,  make  entry  of  the 
lauds,  and  receive  patent  in  his  or  its 
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own  name.  Should  such  purchaser  or 
district  fail  to  make  entry  within  the  90- 
day  period  mentioned,  any  other  person, 
uix)n  furnishing  said  certificate,  may  se¬ 
cure  the  cancellation  of  the  entry  and 
make  entry. 

(b)  Sections  2784.2-4  and  2784.2-5 
should  be  observed  in  allowing  purchases 
of  entered  land. 

§  2784.4  Cash  entry  on  relinquishment 
of  homestead  entry  before  expiration 
of  period  of  redemption. 

If  a  homestead  entry,  after  the  land 
covered ‘thereby  has  been  sold  for  de¬ 
linquent  taxes,  should  be  subsequently 
relinquished  or  canceled  prior  to  the  ex¬ 
piration  of  the  period  of  redemption,  the 
purchaser  at  the  tax  sale.  If  the  taxes 
have  not  been  redeemed,  will  have  the 
preference  right  for  30  days,  after  due 
notice  of  the  cancellation  or  relinquish¬ 
ment  of  the  entry,  to  file  an  application 
to  purchase  the  land  without  having  to 
wait  until  the  expiration  of  the  period 
of  redemption.  Such  right  Is  given  to 
the  actual  purchaser  only  if  the  land 
has  not  been  redeemed.  This  right  to 
purchase  is  not  given  to  the  homestead 
entryman  who  allowed  the  land  to  be 
sold  for  taxes  and  then  relinquished  the 
same. 

§  2784.5  Excess  charges  to  be  deposited 
in  U.S.  Treasury. 

In  the  sale  of  lands  by  the  State, 
should  there  be  paid  any  excess  over  and 
above  the  drainage  charges  due,  the  ex¬ 
cess  amount  shall  be  paid  to  the  Bureau 
of  Land  Management  for  deposit  in  ac¬ 
cordance  with  sections  3  and  4  of  the  act 
of  January  17,  1920  (41  Stat.  393;  43 
U.S.C.  1043,  1044),  before  patent  is  is¬ 
sued. 

§  2784.6  When  settlers  and  entr>-men 
are  not  entitled  to  right  of  redemp¬ 
tion. 

To  avoid  confusion,  misunderstanding, 
and  conflict  of  rights  no  right  of  redemp¬ 
tion.  referred  to  in  section  5  of  the  act 
of  January  17.  1920  (41  Stat  393;  43 
U.S.C.  1045)  can  be  acquired  by  settle¬ 
ment  on  or  application  for  unentered 
lands  after  the  hour  and  date  fixed  for 
their  sale.  The  Bureau  of  Land  Manage¬ 
ment  will  suspend  all  applications  for 
such  lands  advertised  for  sale  under  said 
Act  received  on  or  subsequent  to  the 
date  of  sale  imtil  after  the  statement  of 
sale  provided  in  section  4  of  the  act  is  re¬ 
ceived.  unless  the  applicant  shall  show 
by  a  statement,  duly  corroborated,  that 
he  settled  on  the  land  in  good  faith  prior 
to  the  beginning  of  the  sale,  for  the  pur¬ 
pose  of  securing  a  home  and  not  for  the 
purpose  of  defeating  the  rights  of  a  pur¬ 
chaser  at  the  sale.  If  the  statement  re¬ 
ferred  to  shows  that  the  land  was 
actually  sold  at  the  sale  in  question,  the 
application  in  question  will  remain 
suspended  imtll  after  the  expiration  of 
90  days  from  the  date  of  sale  to  give  the 
purchaser  an  opportunity  to  make  entry 
for  the  land.  Should  the  purchaser  not 
make  entry  the  homestead  application 
may  then  be  allowed.  If  the  statement 
does  not  show  a  sale  of  the  land,  or  it 
was  bid  in  by  the  drainage  district,  the 
homestead  application  may  be  allowed, 
and  the  homestead  entryman  will  be 


required  to  comply  with  the  homestead 
laws  in  the  matter  of  residence,  improve¬ 
ments,  and  cultivation. 

§  2784.7  Payment  of  drainage  charges 
not  required  to  make  entry  in  home¬ 
stead  cases. 

Pasnnent  of  the  drainage  charges  will 
not  be  required,  and  each  applicant 
making  a  3 -year  homestead  entry  where 
the  land  has  been  sold  for  delinquent 
drainage  charges  and  evidence  of  re¬ 
demption  has  not  been  furnished  will  be 
formally  notified  by  the  Bureau  of  Land 
Management  of  the  amount  of  taxes  as¬ 
sessed  against  said  land,  and  of  any  tax 
certificates  outstanding  thereon,  as 
shown  by  the  records  of  such  office. 

§  2784.8  Evidence  of  redemption  re¬ 
quired  in  connection  with  cash 
entries. 

The  Bureau  of  Land  Management  will 
reject  all  applications  for  cash  entries 
under  the  acts  of  January  17,  1920,  and 
February  28.  1929,  where  evidence  of 
redemption  is  required  if  the  same  is  not 
filed  in  connection  therewith. 

§  2784.9  Issuance  of  cash  certificates; 
receipts  and  patents. 

In  case  payment  is  made  in  purchases 
under  the  acts  of  January  17,  1920,  and 
February  28.  1929,  and  evidence  is  fur¬ 
nished  showing  the  qualifications  of  the 
purchaser,  the  usual  cash  certificates 
and  receipts  will  be  issued  by  the  Bu¬ 
reau  of  Land  Management,  and  should 
no  objection  appear  patent  will  issue  in 
due  course  of  business. 

Subpart  2785 — Sale  of  Unintentional 
Trespass  Lands 
§  2785.0—1  Purpose. 

These  regulations  implement  the  Act 
of  September  26,  1968  (82  Stat.  870). 
This  act  authorizes  the  sale  of  certain 
land  that  was  affected  by  imintentional 
trepass  on  or  before  September  26,  1968. 

§  2785.0—2  Ohjectives. 

The  program  of  the  Secretary  of  the 
Interior  in  the  administration  of  the  act 
is  to  take  into  consideration  the  criteria 
set  out  in  Part  2410  and  to  sdl  at  public 
auction  for  not  less  than  their  appraised 
fair  majke  value  on  an  orderly  basis  pub¬ 
lic  lands  subject  to  the  act  which  are  not 
needed  for  a  public  purpose.  To  conform 
with  the  specific  purposes  of  the  act, 
lands  will  be  sold  in  the  smallest  aliquot 
parts  practicable  in  each  situation. 

§  2785.0—3  Authority. 

The  Act  of  September  26, 1968  (82  Stat. 
870)  authorizes  the  Secretary  of  the  In¬ 
terior  to  sell  at  public  auction  any  tract 
of  public  lands  not  exceeding  120  acres 
that  was  affected  by  imintentional  tres¬ 
pass  by  the  owner  or  user  of  contiguous 
lands  on  or  prior  to  September  26, 
1968,  and  which  contains  some  land 
that  has  been  or  can  be  put  to 
cultivation  but  which  is  insufficient 
because  of  climatic,  topographic,  eco- 
logic,  soil,  or  other  factors  to  Justify 
a  classification  as  proper  for  disposal 
under  the  homestead  or  desert  land  laws. 
The  act  permits  sales  only  if  the  Sec¬ 
retary  of  the  Interior  finds  the  land  is 
not  needed  for  a  public  purpose.  The  act 


limits  the  amount  of  land  any  person 
may  acquire  imder  its  terms  to  120  acres. 
The  authority  to  make  such  sales  ex¬ 
pires  on  September  26,  1971,  except  that 
sales  for  which  application  has  been 
made  prior  to  September  26,  1971,  may 
be  completed  after  that  date. 

§  2785.0—8  Lands  subject  to  sale. 

(a)  The  act  authorizes  the  Secretary 
of  the  Interior  on  his  own  motion  or  upon 
application  of  any  person  who  owns  con¬ 
tiguous  lands  to  order  into  market  and 
sell  at  public  auction  for  not  less  than 
the  appraised  fair  market  value  any  tract 
of  public  lands  not  exceeding  120  acres 
which  on  or  before  September  26,  1968, 
was  affected  by  unintentional  trespass  by 
the  owner  or  user  of  contiguous  lands 
and  which  he  finds  is  not  needed  for  pub¬ 
lic  purposes  and  contains  some  land  that 
has  been  or  can  be  put  to  cultivation. 

(b)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether  land 
should  be  ordered  into  market  under  the 
regulations  of  this  part.  Factors  that  will 
be  taken  into  consideration  in  making 
these  determinations  are  described  in 
Subpart  2410  of  this  chapter.  Lands 
which  are  valuable  for  minerals  will  not 
be  sold  unless  the  minerals  can  be  re¬ 
served  to  the  United  States  imder  exist¬ 
ing  law.  (See  30  U.S.C.  section  21.) 

(c)  Only  tracts  of  public  land  that  are 
classified  by  the  authorized  officer  under 
the  criteria  and  procedures  in  Part  2410 
of  this  chapter  can  be  sold  pursuant  to 
the  regulations  in  this  section. 

§  2785.1  Procedures. 

The  provisions  of  Subpart  2710  apply 
to  sales  under  this  section  except  that  the 
owner  of  contiguous  lands  who  wishes  to 
assert  his  preference  right  must  offer  to 
purchase  the  lands  at  the  highest  bid  re¬ 
ceived.  A  credit,  determined  by  the  au¬ 
thorized  officer,  will  be  given  to  a  pref¬ 
erence  right  purchaser  for  any  value 
added  to  the  land  by  him  or  his  predeces¬ 
sors  in  interest  during  any  period  of 
unintentional  trespass. 

§  2785.2  Trespass  charges. 

Purchase  of  lands  in  accordance  with 
the  act  and  these  regulations  shall  not 
relieve  any  person  from  liability  for  un¬ 
authorized  use  of  the  lands  while  title 
was  in  the  United  States. 

Group  2800 — Use,  Rights-of-Way 

PART  2800— RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

Subpart  2800 — Rights-of-Way:  Genoral 

Sec. 

2800.0-1  Purpose 
2800.0-5  Definitions. 

Subpart  2801 — Nature  of  Interest 

2801.1  Nature  of  interest  granted;  settle¬ 
ment  of  right-of-way:  rights  of 
ingress  and  egress. 

2801.1- 1  In  form  of  easement,  license,  or 

permit. 

2801 .1- 2  Disposals  subject  to  right-of-way. 

2801.1- 3  Right  of  Ingress  and  egress  to  a 

primary  right-of-way. 

2801.1- 4  Right  to  occupy  land  and  com¬ 

mence  construction. 

2801.1- 5  Terms  and  conditions. 

2801.1- 6  Proposed  or  existing  national 

forest. 
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2801 .1- 7  Areas  of  National  Park  System. 

2801.1- 8  Oregon  and  California  Railroad 

and  Coos  Bay  Wagon  Road  grant 
lands. 

Subpart  2802 — Procedures 

2802.1  Application. 

2802.1- 1  Form. 

2802.1- 2  Service  fees. 

2802.1- 3  Showing  as  to  organizations  re¬ 

quired  of  corporations. 

2802.1- 4  Showing  as  to  citizenship  required. 

2802.1- 5  Doctiments  which  must  accom¬ 

pany  application. 

2802.1- 6  Indian  lands. 

2802.1- 7  Payment  required;  exceptions;  de¬ 

fault;  revision  of  charges. 

2802.2  Approval  of  right-of-way. 

2802.2- 1  Completed  application  and  reports. 

2802.2- 2  Use  of  right-of-way. 

2802.2- 3  Nonconstruction,  abandonment  or 

nonuse. 

2802.3  Revocation  or  cancellation. 

2802.3- 1  Order  of  cancellation. 

2802.3- 2  Change  in  jurisdiction  over  or  dis¬ 

posal  of  lands. 

2802.4  Transfer  of  right-of-way. 

2802.4- 1  Method  of  filing. 

2802 .4- 2  Service  fee . 

2802.5  Disposal  of  property  on  termina¬ 

tion  of  right-of-way. 

Subpart  2800 — Rights-of-way, 
General 

Authority:  The  provisions  of  this  Sub¬ 
part  2800  issued  under  R.S.  161,  453,  2478;  5 
U.S.C.  22,  43  U.S.C.  2,  1201,  unless  otherwise 
noted. 

§  2800.0-1  PuriKJsc, 

(a)  This  part  applies  to  all  rights-of- 
way  covered  by  §§  2800.0-1  and  2800.0-5, 
subparts  2801  and  2802,  §§2810.0-3, 
2810.0-5,  subparts  2811,  2821,  2881,  2882, 
and  parts  2850,  2860, 2870,  and  2890. 

(b)  This  does  not  apply  to  the  obtain¬ 
ing  of  rights-of-way  by  Federal  agencies 
over  unreserved,  or  withdrawn,  or  re¬ 
served  public  domain  lands.  Such 
rights-of-way  may  be  appropriated  un¬ 
der  the  principles  of  the  instructions  of 
January  13,  1916  (44  LU.  513),  with 
the  consent  of  the  agency  having  Juris¬ 
diction  or  control  over  the  land. 

(c)  All  general  right-of-way  laws,  and 
the  regulations  thereunder  contained  in 
this  subpart,  are  applicable  to  Alaska. 
(See  sec.  3  of  the  act  of  August  24,  1912 
(37  Stat.  512:  48  U.S.C.  23),  and  30  Op. 

•  Atty.  Gen.  387  (1915.) 

§  2800.0—5  Definitions. 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(b)  “Director”  means  the  Director, 
Bureau  of  Land  Management 

(c)  “State  Director”  means  State 
Director  of  the  Bureau  of  Land  Man- 
acrement.  or  his  authorized  representa¬ 
tive. 

(d)  “Manager”  means  manager  of  the 
land  office  for  the  district  in  which  the 
lands  applied  for  are  situated  (see 
§  1821.2-1  of  this  chapter). 

(e)  “Project”  means  the  physical 
structures  in  connection  with  which  the 
right-of-way  is  approved. 

(f)  “Construction  work”  means  any 
and  all  work,  whether  of  a  temporary  or 
permanent  nature,  done  in  the  construc¬ 
tion  of  the  project. 
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(g)  “Superintendent  in  charge”  means 
the  officer  of  the  United  States  having 
supervision  of  the  land  under  authority 
of  the  agency  having  Jurisdiction  and 
control  over  the  land  Involved. 

(h)  “Reservation  lands”  includes  na¬ 
tional  parks  and  monuments,  or  any 
other  reservations  of  the  United  States 
for  the  use  of  or  administration  by  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  the  Bureau  of  Recla¬ 
mation.  or  any  agency  outside  the  De¬ 
partment  of  the  Interior. 

(i)  “Right-of-way”  includes  license, 
permit,  or  easement,  as  the  case  may  be, 
and.  where  applicable.  Includes  “site”. 

Subpart  2801 — Nature  of  Interest 

§  2801.1  Nature  of  interest  granted; 
settlement  on  right-of-way ;  rights  of 
ingress  and  egress. 

§  2801.1—1  In  form  of  easement,  license, 
or  permit. 

No  interest  granted  by  the  regulations 
in  this  part  shall  give  the  holder  thereof 
any  estate  of  any  kind  in  fee  in  the 
lands.  The  interest  granted  shall  consist 
of  an  easement,  license,  or  permit  in 
accordance  with  the  terms  of  the  ap¬ 
plicable  statute:  no  interest  shall  be 
greater  than  a  permit  revocable  at  the 
discretion  of  the  authorized  officer  unless 
the  applicable  statute  provides  otherwise. 
Unless  a  specific  statute  or  regulation 
provides  otherwise,  no  interest  granted 
shall  give  the  grantee  any  right  whatever 
to  take  from  the  public  lands  or  reserva¬ 
tions  any  material,  earth,  or  stone  for 
construction  or  other  purpose,  but  stone 
and  earth  necessarily  removed  from  the 
right-of-way  in  the  construction  of  a 
project  may  be  used  elsewhere  along  the 
same  right-of-way  in  the  construction 
of  the  same  project. 

§  2801.1—2  Disposals  siibjeet  to  right-of- 
way. 

All  persons  entering  or  otherwise  ap¬ 
propriating  a  tract  of  public  land,  to  part 
of  which  a  right-of-way  has  attached 
under  the  regulations  in  this  part,  take 
the  land  subject  to  such  right-of-way 
and  without  deduction  of  the  area  in¬ 
cluded  in  the  right-of-way. 

§  2801.1—3  Right  of  ingress  and  egress 
to  a  primary  right-of-way. 

In  order  to  facilitate  the  use  of  a 
right-of-way  granted  or  applied  for 
under  the  regulations  of  this  part,  the 
authorized  officer  may  grant  to  the 
holder  of  or  applicant  for  such  right-of- 
way  an  additional  right-of-way  for  in¬ 
gress  and  egress  to  the  primary  right-of- 
way,  including  the  right  to  construct, 
operate,  and  maintain  such  facilities  as 
may  be  necessary  for  ingress  and  egress. 
The  holder  or  applicant  may  obtain  such 
additional  right-of-way  only  over  lands 
for  which  the  authorized  officer  has  au¬ 
thority  to  grant  a  right-of-way  of  the 
type  represented  by  the  primary  right- 
of-way  held  or  requested  by  the  appli¬ 
cant.  He  must  comply  with  the  same 
provisions  of  the  regulations  applicable 
to  his  primary  right-of-way  with  respect 
to  the  form  of  and  place  of  filing  his  ap¬ 
plication  for  an  additional  right-of-way, 
the  filing  of  maps  and  other  information. 
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and  the  payment  of  rental  charges  for 
the  use  of  the  additional  right-of-way. 
He  must  also  present  satisfactory  evi¬ 
dence  that  the  additional  right-of-way  is 
reasonably  necessary  for  the  use,  opera¬ 
tion,  or  maintenance  of  the  primary 
right-of-way. 

§  2801.1—4  Right  to  occupy  land  and 
commence  construction. 

(a)  Advance  permission.  (1)  Permis¬ 
sion  to  commence  construction  work  over 
and  through  lands  under  the  jurisdiction 
of  the  Department  of  the  Interior  or  of 
its  agencies  and  to  use  and  occupy  such 
lands  in  advance  of  the  approval  of  a 
right-of-way  may  be  granted  by  the 
manager  upon  a  satisfactory  showing  of 
the  necessity  for  such  action  and  upon  a 
determination,  after  the  request  for  per¬ 
mission  has  been  cleared  by  all  interested 
agencies  of  the  Department,  that  such 
action  is  compatible  with  the  public  in¬ 
terest.  Requests  for  such  advance  au¬ 
thority  need  not  meet  the  formal  re¬ 
quirements  of  §  2802.1  to  §  2802.1-4  and 
may  be  filed  with  the  agency  having 
supervision  of  the  land  Involved,  in 
which  case  a  duplicate  request  must  be 
filed  in  the  office  specified  in  §  2802.1. 

(2)  Any  grant  of  advance  permission 
is  solely  for  the  convenience  of  the  ap¬ 
plicant  and  is  not  a  commitment  by  the 
Department  that  a  right-of-way  will  be 
approved.  The  Department's  authority 
in  acting  on  a  right-of-way  application 
is  not  restricted  in  any  way  by  the  grant 
of  advance  permission  or  any  require¬ 
ments  laid  down  in  such  grant  of  per¬ 
mission  and  the  Department  may  impose 
additional  or  different  requirements, 
within  the  scope  of  the  applicable  statute 
and  lawful  regulations  thereunder,  as 
conditions  precedent  to  the  approval  of 
the  right-of-way.  A  grant  of  advance 
permission  is  revocable  at  will,  and  the 
grantee  assumes  all  the  risk  of  operating 
under  such  permission. 

(b)  Unauthorized  occupancy.  Any  oc¬ 
cupancy  or  use  of  the  lands  of  the  United 
States  without  authority  will  subject  the 
person  occupying  or  using  the  land  to 
prosecution  and  liability  for  trespass. 

§2801.1—5  Terms  and  rondition^. 

An  applicant,  by  accepting  a  right-of- 
way,  agrees  and  consents  to  comply  with 
and  be  bound  by  the  following  terms  and 
conditions,  excepting  those  which  the 
Secretary  may  waive  in  a  particular 
case: 

(a)  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  for  which 
the  right-of-way  is  approved,  and  to  the 
lands  which  are  included  in  the  right- 
of-way,  and  lawful  existing  regulations 
thereunder. 

(b)  To  clear  and  keep  clear  the  lands 
within  the  right-of-way  to  the  extent 
and  in  the  manner  directed  by  the  super¬ 
intendent  in  charge:  and  to  dispose  of  all 
vegetative  and  other  material  cut,  up¬ 
rooted,  or  otherwise  accumulated  during 
the  construction  and  maintenance  of  the 
project  in  such  manner  as  to  decrease  the 
fire  hazard  and  also  in  accordance  with 
such  instructions  as  the  superintendent 
in  charge  may  specify. 
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(c)  To  take  such  soil  and  resource 
conservation  and  protection  measures. 
Including  weed  control,  on  the  land  cov¬ 
ered  by  the  right-of-way  as  the  superin¬ 
tendent  in  charge  of  such  lands  may 
request. 

(d)  To  do  everything  reasonably  with¬ 
in  his  power,  both  independently  and  on 
request  of  any  duly  authorized  repre¬ 
sentative  of  thet  United  States,  to  pre¬ 
vent  and  suppress  fires  on  or  near  the 
lands  to  be  occupied  under  the  right-of- 
way,  including  making  available  such 
construction  and  maintenance  forces  as 
may  be  reasonably  obtainable  for  the 
suppression  of  such  fires. 

(e)  To  build  and  repair  such  roads, 
rences,  and  trails  as  may  be  destroyed  or 
Injured  by  construction  work  and  to  build 
and  maintain  necessary  and  suitable 
crossings  for'  all  roads  and  trails  that 
Intersect  the  works  constructed,  main¬ 
tained,  or  operated  under  the  right-of- 
way. 

(f)  To  pay  the  United  States  the  full 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con¬ 
tractors,  or  employees  of  the  contractors, 
and  to  indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person  or  property  arising  from  the 
occupancy  or  use  of  the  lands  under  the 
right-of-way,  except  that  where  a  right- 
of-way  Is  granted  hereunder  to  a  State 
or  other  governmental  agency  which  has 
no  legal  power  to  assume  such  a  liability 
with  respect  to  damages  caused  by  It  to 
lands  or  property,  such  agency  in  lieu 
thereof  agrees  to  repair  all  such  damages. 

(g)  To  notify  promptly  the  superin¬ 
tendent  in  charge  of  the  amount  of  mer¬ 
chantable  timber,  if  any,  which  will  be 
cut,  removed,  or  destroyed  in  the  con¬ 
struction  and  maintenance  of  the  proj¬ 
ect,  and  to  pay  the  United  States  through 
such  superintendent  in  advance  of  con¬ 
struction  such  sum  of  money  as  such 
superintendent  may  determine  to  be  the 
full  stumpage  value  of  the  timber  to  be 
so  cut,  removed,  or  destroyed. 

(h)  To  comply  with  such  other  speci¬ 
fied  conditions,  within  the  scope  of  the 
applicable  statute  and  lawful  regulations 
thereunder,  with  respect  to  the  occu¬ 
pancy  and  use  of  the  lands  as  may  be 
found  by  the  agency  having  supervision 
of  the  lands  to  be  necessary  as  a  con¬ 
dition  to  the  approval  of  the  right-of- 
way  in  order  to  render  its  use  compat¬ 
ible  with  the  public  interest. 

(i)  That  upon  revocation  or  termina¬ 
tion  of  the  right-of-way,  unless  the  re¬ 
quirement  is  waived  in  writing,  he  shall, 
so  far  as  it  is  reasonably  possible  to  do 
so,  restore  the  land  to  its  original  condi¬ 
tion  to  the  entire  satisfaction  of  the 
superintendent  in  charge. 

(j)  That  he  shall  at  all  times  keep 
the  manager  informed  of  his  address, 
and,  in  case  of  corporations,  of  the  ad¬ 
dress  of  its  principal  place  of  business 
and  of  the  names  and  addresses  of  its 
principal  oflBcers. 

(k)  That  in  the  construction,  opera¬ 
tion,  and  maintenance  of  the  project,  he 
shall  not  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  be¬ 


cause  of  race,  creed,  color,  or  national 
origin  and  shall  require  an  identical  pro¬ 
vision  to  be  includ^  in  all  subcontracts 

(l)  That  the  allowance  of  the  right- 
of-way  shall  be  subject  to  the  express 
condition  that  the  exercise  thereof  will 
not  unduly  interfere  with  the  manage¬ 
ment,  administration,  or  disposal  by  the 
United  States  of  the  lands  affected 
thereby,  and  that  he  agrees  and  con¬ 
sents  to  the  occupancy  and  use  by  the 
United  States,  its  grantees,  permittees, 
or  lessees  of  any  part  of  the  right-of- 
way  not  actually  occupied  or  required 
by  the  project,  or  the  full  and  safe 
utilization  thereof,  for  necessary  opera¬ 
tions  incident  to  such  management,  ad¬ 
ministration,  or  disposal. 

(m)  That  the  right-of-way  herein 
granted  shall  be  subject  to  the  express 
covenant  that  it  will  be  modified, 
adapted,  or  discontinued  if  found  by  the 
Secretary  to  be  necessary,  without  lia¬ 
bility  or  expense  to  the  United  States, 
so  as  not  to  conflict  with  the  use  and 
occupancy  of  the  land  for  any  author¬ 
ized  works  which  may  be  hereafter  con¬ 
structed  thereon  under  the  authority  of 
the  United  States. 

§  2801.1—6  Proposed  or  existing  na- 
lionul  forest. 

Whenever  a  right-of-way  is  sought 
through  or  in  national  forest  lands, 
or  any  area  withdrawn  for  inclusion 
within  a  national  forest,  the  applicant 
must  enter  into  such  stipulations  and 
execute  such  bond  as  the  Forest  Service 
may  require  for  the  protection  of  such 
existing  or  proposed  national  forest. 

§  2801.1—7  Areas  of  National  Park  Sys¬ 
tem. 

(a)  The  act  of  March  3,  1921  (41  Stat. 
1353;  16  U.S.C.  797),  provides  that  no 
right-of-way  for  dams,  conduits,  reser¬ 
voirs,  power  houses,  transmission  lines, 
or  other  works  for  storage  or  carriage 
of  water,  or  for  the  development,  trans¬ 
mission,  or  utilization  of  power  within 
the  limits  as  then  constituted  of  any 
national  park  or  monument,  shall  be 
approved  without  specific  authority  of 
Congfess. 

(b)  Pursuant  to  any  statute,  including 
those  listed  in  this  subpart,  applicable  to 
reservation  lands  administered  by  the 
National  Park  Service,  rights-of-way 
over  or  through  such  lands  will  be  issued 
by  the  Director  of  the  National  Park 
Service,  or  his  delegate,  under  the  regu¬ 
lations  of  this  subpart. 

§  2801.1—8  Oregon  and  California  Rail¬ 
road  and  Coos  Ray  Wagon  Road 
grant  lands. 

(a)  All  applications  for  rights-of-way 
for  the  construction  and  operation  of 
any  project  over  Oregon  and  Califor¬ 
nia  Railroad  lands,  title  to  which  was 
revested  in  the  United  States  by  the  act 
of  June  9,  1916  (39  Stat.  218),  and  re¬ 
conveyed  Coos  Bay  Wagon  Road  lands, 
act  of  February  26,  1919  (40  Stat.  1179) , 
must  also  be  accompanied  by  a  state¬ 
ment  showing  the  amoimt  of  merchant¬ 
able  timber,  if  any,  to  be  cut.  removed, 
or  destroyed  in  the  construction  of  the 
project  works,  and  agreeing  to  deposit 


with  the  Bureau,  in  advance  of  construc¬ 
tion,  such  sum  of  money  as  may  be  de¬ 
termined  to  be  the  full  stumpage  value 
of  the  timber  to  be  so  cut,  removed,  or 
destroyed,  and  an  afllrmative  showing 
that  favorable  action  on  the  application 
will  not  adversely  affect  or  impair  water¬ 
shed  protection,  streamfiow  regulation, 
and  other  conservation  features  enu¬ 
merated  in  the  act  of  August  28,  1937 
(50  Stat.  874). 

(b)  The  general  right-of-way  statutes 
were  extended  to  these  lands  by  sec.  2 
of  the  act  of  June  9,  1916  (39  Stat.  218) , 
and  sec.  3  of  the  act  of  February  26,  1919 
(40  Stat.  1179) . 

Subpart  2802 — Procedures 
§  2802.1  .4pplicalion. 

§  2802.1—1  Form. 

The  application  shall  be  prepared  and 
submitted  in  accordance  with  the  re¬ 
quirements  of  this  section.  It  should  be 
in  typewritten  form  or  legible  hand¬ 
writing.  It  must  specify  that  it  is  made 
pursuant  to  the  regulations  in  this 
part  and  that  the  applicant  agrees 
that  the  right-of-way  if  approved,  will 
be  subject  to  the  terms  and  conditions 
of  the  applicable  regulations  contained 
in  this  part.  It  should  also  cite  the 
act  to  be  invoked  and  state  the  primary 
purpose  for  which  the  right-of-way  is 
to  be  used.  Applications  shall  be  filed  in 
accordance  T^th  the  provisions  of 
§  1821.2  of  this  chapter,  except  that  ap¬ 
plications  for  rights-of-way  over  or 
through  reservation  lands  administered 
by  the  National  Park  Service  shall  be 
filed  with  the  Director  of  the  National 
Park  Service,  Washington,  D.C.  20240. 
If  the  right-of-way  has  been  utilized 
without  authority  prior  to  the  time  the 
application  is  made,  the  application  must 
state  the  date  such  utilization  com¬ 
menced  and  by  whom,  and  the  date  the 
applicant  alleges  he  obtained  control  of 
the  improvements. 

§  2802.1—2  Service  fees. 

All  applications  filed  pursuant  to 
this  part  in  the  name  of  individuals,  cor¬ 
porations  or  associations  must  be  ac¬ 
companied  by  an  application  service  fee 
of  $10  except  where  the  right  of  way  will 
authorize  use  and  occupancy  of  the 
lands  exclusively  for  the  purposes  stated 
in  §  2802.1-6(c).  The  service  fee  will 
not  be  returnable.  No  application  serv¬ 
ice  fee  will  be  required  of  States  or 
agencies  or  instrumentalities  thereof  or 
of  Government  agencies. 

§  2802.1—3  Showing  as  to  organizations 

required  of  corporations. 

(a)  An  application  by  a  private  (X)r- 
poration  must  be  accompanied  by  a  copy 
of  its  charter  or  articles  of  incorporation, 
duly  certified  by  the  proper  State  official 
of  the  State  where  the  corporation  was 
organized. 

(b)  A  corporation,  other  than  a  pri¬ 
vate  corporation,  should  file  a  copy  of 
the  law  tmder  which  it  was  formed  and 
due  proof  of  organization  tmder  the 
same. 

(c)  When  a  corporation  is  operating 
in  a  State  other  than  that  in  which  it 
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was  Incorporated,  it  must  submit  a  cer¬ 
tificate  of  the  Secretary  of  State  or  other 
proper  official  of  the  State  that  it  has 
complied  with  the  laws  of  that  State 
governing  foreign  corporations  to  the  ex¬ 
tent  required  to  entitle  the  company  to 
operate  in  such  State. 

(d)  A  copy  of  the  resolution  or  by¬ 
laws  of  the  corporation  authorizing  the 
filing  of  the  application  must  also  be 
filed. 

(e)  If  the  corpKiration  shall  have  pre¬ 
viously  filed  with  the  Bureau  the  papers 
required  by  this  section,  the  require¬ 
ments  shall  be  held  to  be  met  if,  in 
making  subsequent  applications,  specific 
reference  is  made  to  such  previous  filing 
by  date*  place,  and  case  number. 

§  2802.1—4  Showing  as  to  citizenship 
required. 

(a)  Individuals.  An  individual  appli¬ 
cant  applying  for  a  right-of-way  under 
any  right-of-way  act,  except  the  act  of 
March  3,  1891  (26  Stat.  1101;  43  U.S.C. 
946  et  seq.) ,  and  the  act  of  January  13, 
1897  (29  Stat.  484;  43  U.S.C.  952-955), 
as  amended,  must  state  whether  he  is 
native  born  or  naturalized,  and,  if  nat¬ 
uralized,  the  date  of  naturalization,  the 
court  in  which  naturalized,  and  the 
number  of  the  certificate,  if  known.  If 
citizenship  is  claimed  by  virtue  of  nat¬ 
uralization  of  the  father,  evidence  of  his 
naturalization,  and  that  the  applicant 
resided  in  the  United  States  thereafter 
while  a  minor,  should  be  furnished. 
Where  the  husband  and  the  wife  are 
native  bom  and  a  statement  to  that 
effect  is  made,  additional  information 
as  to  the  marital  status  is  not  required. 
In  other  cases,  a  married  woman  or 
widow  must  show  the  date  of  her  mar¬ 
riage;  a  widow  must  show,  in  addition, 
the  date  of  the  death  of  her  husband. 

(b)  Association  of  Individuals.  An  ap¬ 
plication  by  an  association,  including 
a  partnership,  must  be  accompanied 
by  a  certified  copy  of  the  articles 
of  association,  if  any;  if  there  be  none, 
the  application  must  be  made  over  the 
signature  of  each  member  of  the  associ¬ 
ation.  Each  member  must  furnish  evi¬ 
dence  of  citizenship  where  it  would  be 
required  if  he  were  applying  individ¬ 
ually. 

§  2802.1—5  Doruments  which  must  ac¬ 
company  application. 

(a)  Maps.  Each  application,  other 
than  a  reservoir  declaratory  statement 
under  §  2872.1(a),  or  an  appropriation 
for  Federal-aid  highway  purposes  under 
Title  23,  United  States  Code,  section  317, 
must  be  accompanied  by  a  map  pre¬ 
pared  on  tracing  linen,  or  on  tracing 
paper  having  a  100  percent  rag  con¬ 
tent,  and  three  or,  in  the  case  of 
electric  transmission  lines,  five  print 
’  copies  thereof,  showing  the  survey  of  the 
right-of-way,  properly  located  with 
respect  to  the  public  land  surveys  so  that 
said  right-of-way  may  be  accurately  lo¬ 
cated  on  the  groimd  by  any  competent 
engineer  or  land  surveyor.  The  map 
should  comply  with  the  following 
requirements: 

(1)  The  scale  should  be  2,000  feet  to 
the  inch  for  rights-of-way  for  such 


structures  as  canals,  ditches,  pipelines, 
and  transmission  lines  and  1,000  feet  to 
the  inch  for  rights-of-way  for  reservoirs, 
except  where  a  larger  scale  is  required 
to  represent  properly  the  details  of  the 
proposed  developments,  in  which  case 
the  scales  should  be  1,000  feet  to  the  inch 
and  500  feet  to  the  inch,  respectively. 
For  electric  transmission  lines  having  a 
nominal  voltage  of  less  than  33  kv.  map 
scales  may  at  option  of  the  applicant  be 
5.280  feet  to  the  inch. 

(2)  Courses  and  distances  of  the  cen¬ 
ter  line  of  the  right-of-way  or  traverse 
line  of  the  reservoir  should  be  given;  the 
courses  referred  to  the  true  meridian 
either  by  deflection  from  a  line  of  known 
bearing  or  by  independent  observation, 
and  the  distances  in  feet  and  decimals 
thereof.  Station  numbers  with  plus 
distances  at  deflection  points  on  the 
traverse  line  should  be  shown. 

(3)  The  initial  and  terminal  points  of 
the  survey  should  be  accurately  con¬ 
nected  by  course  and  distance  to  the 
nearest  corner  of  the  public-land  sur¬ 
veys,  unless  that  comer  is  more  than  6 
miles  distant,  in  which  case  the  connec¬ 
tion  will  be  made  to  some  prominent 
natural  object  or  permanent  monument, 
which  can  be  readily  recognized  and 
recovered.  The  station  number  and  plus 
distance  to  the  point  of  intersection  with 
a  line  of  the  public-land  surveys  should 
be  ascertained  and  noted,  together  with 
the  course  and  distance  along  the  section 
line  to  the  nearest  existing  corner,  at  a 
sufficient  number  of  points  throughout 
the  township  to  permit  accurate  platting 
of  the  relative  position  of  the  right-of- 
way  to  the  public-land  survey. 

(4)  If  the  right-of-way  is  across  or 
within  reservation  lands  which  are  not 
covered  by  the  public-land  surveys,  the 
map  shall  be  made  in  terms  of  the 
boundary  survey  of  the  reservation  to 
the  extent  it  would  be  required  above  to 
be  made  in  terms  of  the  public-land 
surveys. 

(5)  All  subdivisions  of  the  public -land 
surveys  within  the  limits  of  the  survey 
should  be  shown  in  their  entirety,  based 
upon  the  official  subsisting  plats,  with 
the  subdivisions,  section,  township,  and 
range  clearly  marked. 

■  (6)  The  width  of  the  canal,  ditch,  or 

lateral  at  high-water  line  should  be  given 
and  the  width  of  all  other  rights-bf-way 
shall  be  given.  If  the  width  is  not  uni¬ 
form,  the  location  and  amount  of  the 
change  in  width  must  be  definitely 
shown.  In  the  case  of  a  pipeline,  the 
‘diameter  of  the  line  should  be  given. 
For  reservoirs,  the  capacity  in  acre-feet, 
the  area  within  the  high-water  line,  the 
source  of  the  water  supply,  and  the  loca¬ 
tion  and  height  of  the  dtim  must  be 
shown.  The  total  distance  of  the  right- 
of-way  on  the  Federal  lands  shall  be 
stated.  In  the  case  of  a  reservoir  or 
other  site,  the  total  acreage  shall  be 
stated. 

(7)  Each  copy  of  the  map  should  bear 
upon  its  face  a  statement  of  the  engineer 
who  made  the  survey  and  the  certificate 
of  the  applicant.  The  statement  and 
certificate  referred  to  are  embodied  in 
Forms  1  and  2  (Appendix  B)  which  are 


made  a  part  hereof  and  which  should  be 
modified  so  as  to  be  appropriate  to  the 
act  invoked  and  the  nature  of  the 
project. 

(8)  Whenever  it  is  found  that  a  pub¬ 
lic  land  survey  monument  or  reservation 
boundary  monument  will  be  destroyed  or 
rendered  inaccessible  by  reason  of  the 
proposed  development,  at  least  two  per¬ 
manent  marked  witness  monuments 
should  be  established  at  suitable  points, 
preferably  on  the  surveyed  lines.  A  brief 
description  of  the  witness  monuments 
and  the  connecting  courses  and  dis¬ 
tances  to  the  original  corners  should  be 
shown. 

(b)  Evidence  of  water  right.  If  the 
project  involves  the  storage,  diversion, 
or  conveyance  of  water,  the  applicant 
must  file  a  statement  of  the  proper  State 
official,  or  other  evidence,  showing  that 
he  has  a  right  to  the  use  of  the  water. 
Where  the  State  official  requires  an  ap¬ 
plicant  to  obtain  a  right-of-way  as  a 
prerequisite  to  the  issuance  of  evidence 
of  a  water  right,  if  all  else  be  regular, 
a  right-of-way  may  be  granted  con¬ 
ditioned  only  upon  the  applicant’s  filing 
the  required  evidence  of  water  right 
from  the  State  official  within  a  specified 
reasonable  time.  The  conditional  right- 
of-way  will  terminate  at  the  expiration 
of  the  time  allowed. 

§  2802.1—6  Indian  lands. 

The  Bureau  of  Indian  Affairs  has 
jurisdiction  over  applications  for  rights- 
of-way  over  and  upon  Indian  lands. 
All  applications  for  the  use  and  occu¬ 
pancy  of  Indian  lands  for  right-of-way 
purposes  should,  therefore,  be  filed  with 
the  Superintendent  of  the  Indian  Agency 
or  other  superintendent  in  charge  of  the 
reservation  on  which  the  lands  involved 
are  situated,  in  accordance  with  the 
regulations  contained  in  25  CFR  Part 
161. 

§  2802.1—7  Payment  required;  excep¬ 
tions;  default;  revision  of  charges. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  charge 
for  use  and  occupancy  of  lands  imder 
the  regulations  of  this  part  will  be  the 
fair  market  value  of  the  permit,  right- 
of-way,  or  easement,  as  determined  by 
appraisal  by  the  authorized  officer.  Pe¬ 
riodic  pasmients  or  a  lump-sum  payment, 
both  payable  in  advance,  will  be  required 
at  the  discretion  of  such  officer:  (1) 
When  periodic  payments  are  required, 
the  applicant  will  be  required  to  make 
the  first  payment  before  the  permit, 
right-of-way,  or  easement  will  be  Issued; 
(2)  upon  the  voluntary  relinquishment 
of  such  an  instrument  before  the  expira¬ 
tion  of  its  term,  any  payment  made  for 
any  imexpired  portion  of  the  term  will 
^  returned  to  the  payer  upon  a  proper 
application  for  repasonent  to  the  extent 
that  the  amount  paid  covers  a  full  per¬ 
mit,  right-of-way,  or  easement  year  or 
years  after  the  formal  relinqiiishment: 
Provided.  That  the  total  rental  received 
and  retained  by  the  Government  for 
that  permit,  right-of-way,  or  easement, 
shall  not  be  less  than  $25.  The  amount 
to  be  so  returned  will  be  the  difference 
between  the  total  payments  made  and 
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the  vsdue  of  the  expired  portion  of  the 
term  calculated  on  ^e  same  basis  as  the 
original  pasmients. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  charge  for  use 
and  occupancy  of  lands  under  the  regu¬ 
lations  of  this  part  shall  not  be  less  than 
$25  per  five-year  period  for  any  permit, 
right-of-way,  or  easement  Issued. 

(c)  No  charge  will  be  made  for  the 
use  and  occupancy  of  lands  under  the 
regulations  of  this  part: 

(1)  Where  the  use  and  occupancy  are 
exclusively  for  irrigation  projects,  mu¬ 
nicipally  operated  projects,  or  nonprofit 
or  Riutd  Electrification  Administration 
projects,  or  where  the  use  Is  by  a  Federal 
governmental  agency. 

(2)  Where  the  permit,  right-of-way, 
or  easement  Is  granted  imder  the  regula¬ 
tions  in  §§  2821,  2822,  2842,  2871,  2872. 

(d)  If  a  charge  required  by  this  section 
is  not  paid  when  due,  and  such  default 
shall  continue  for  30  days  after  notice, 
action  may  be  taken  to  cancel  the  per¬ 
mit,  right-of-way  or  easement.  After 
default  has  occurred,  no  structures, 
buildings,  or  other  equipment  may  be 
removed  from  the  servient  lands  except 
upon  written  permission  first  obtained 
from  the  authorized  officer. 

(e)  At  any  time  not  less  than  five 
years  after  either  the  grant  of  the  per¬ 
mit,  right-of-way.  or  easement  or  the 
last  revision  of  charges  thereimder,  the 
authorized  officer,  after  reasonable  no¬ 
tice  and  opportunity  for  hearing,  may 
review  such  charges  and  Impose  such 
new  charges  as  may  be  reasonable  and 
proper  commencing  with  the  ensuing 
charge  year. 

(f)  The  provisions  of  this  section 
shall  not  have  the  effect  of  changing, 
modifying,  or  amending  the  rental  rates 
or  charges  Imposed  for  existing  water 
power  projects  under  rights-of-way  pre¬ 
viously  approved  by  this  Department. 

§  2802.2  Approval  of  right-of-way. 

§  2802.2—1  Completed  application  and 
reports. 

(a)  Where  an  application  is  complete 
and  in  conformity  with  the  law  and  reg¬ 
ulations  and  all  required  reports  have 
been  obtained  and  it  is  deterxnined  that 
the  approval  of  the  right-of-way  will 
not  be  contrary  to  the  public  Interest, 
including  that  of  the  Government,  the 
manager  will  approve  the  right-of-way. 

(b)  An  application  which  does  not 
conform  with  the  law  or  regiilations  un¬ 
der  which  filed  or  the  approval  of  which 
would  be  Inconsistent  with  the  public  or 
Government  interest,  will  be  rejected. 

(c)  Where  the  land  over  which  the 
right-of-way  is  sought  is  withdrawn  or 
reserved  for  the  use  of  another  Federal 
agency,  the  manager  is  required  to  clear 
the  application  wiUi  such  agency. 

§  2802.2—2  Use  of  right-of-way. 

A  period  of  5  years  from  the  date 
of  the  approval  of  the  right-of-way 
is  usually  allowed  for  construction  unless 
a  different  period  Is  provided  by  statute. 
Upon  completion  of  construction,  proof 
thereof  should  be  submitte'^  to  the 
manager,  consisting  of  a  statement  and 
certificate  furnished  by  the  holder  of 
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the  right-of-way.  The  statement  and 
certificate  are  embodied  in  Foims  5  and 
6,  Appendix  B,  which  should  be  modi¬ 
fied  so  as  to  be  appropriate  to  the  act 
and  to  the  nature  of  the  project.  If,  in 
construction,  a  substantial  deviation 
from  the  location  shown  on  the  original 
map  Is  planned  or  made,  the  party  in 
interest  must  file  a  duly  executed  relin¬ 
quishment  of  the  imused  portion  of  the 
right-of-way  accompanied  by  a  map  of 
amended  location  of  the  right-of-way 
for  the  project  as  actually  constructed. 
The  map  of  amended  location  must  be 
prepared  in  accordance  with  §  2802.1- 
5(a)  and  must  be  filed  before  or  as 
soon  as  possible  after  the  deviation  is 
made.  The  relinquishment  may  be  pre¬ 
pared  so  as  to  become  effective  upon 
approval  of  the  amended  location.  Any 
deviation  made  prior  to  such  approval 
will  be  at  the  risk  of  the  applicant. 

§  2802.2—3  Nonconstruction,  abandon¬ 
ment  or  nonuse. 

Unless  otherwise  provided  by  law, 
rights-of-way  are  subject  to  cancella¬ 
tion  by  the  authorized  officer  for  failure 
to  construct  within  the  period  allowed 
and  for  abandonment  or  nonuse. 

§  2802.3  Revocation  or  cancellation. 

§  2802.3—1  Order  of  cancellation. 

All  rights-of-way  approved  pursuant 
to  this  part,  except  those  granted  for 
pipelines  pursuant  to  section  28  of  the 
Act  of  February  25,  1920,  as  amended 
August  21,  1935  (49  Stat.  678;  30  U.S.C. 
185) ,  shall  be  subject  to  cancellation  for 
the  Eolation  of  any  of  the  provisions  of 
this  part  applicable  thereto  or  for  the 
violation  of  the  terms  or  conditions  of 
the  right-of-way.  No  right-of-way  shall 
be  deemed  to  be  canceled  except  on 
the  issuance  of  a  specific  order  of 
cancellation. 

§  2802.3—2  Change  in  jurisdiction  over 
or  disposal  of  lands. 

(a)  A  change  of  jurisdiction  over  the 
lands  from  one  Federal  agency  to  another 
will  not  cancel  a  right-of-way  involving 
such  lands.  It  will,  however,  change  the 
administrative  jurisdiction  over  the 
right-of-way. 

(b)  The  final  disposal  by  the  United 
States  of  any  tract  traversed  by  a  right- 
of-way  shall  not  be  construed  to  be  a 
revocation  of  the  right-of-way  in  whole 
or  part,  but  such  final  disposition  shall 
be  deemed  and  taken  to  be  subject  to 
such  right-of-way  imtll  it  Is  specifically 
canceled. 

§  2802.4  Transfer  of  right-of-way. 

§  2802.4-1  Method  of  filing. 

Any  proposed  transfer,  by  assignment, 
lease,  operating  agreement  or  other¬ 
wise.  of  a  right-of-way  acquired  under 
any  of  the  acts,  except  the  act  of  March 
3.  1891  (26  Stat.  1101;  43  U.S.C.  948- 
949),  must  be  filed  in  triplicate  in 
accordance  with  S  2802.1  for  approval; 
must  be  accompanied  by  the  same  show¬ 
ing  of  qualifications  of  the  assignee  as 
is  required  of  applicants;  and  must  be 
supported  by  a  stipulation  that  the  as¬ 
signee  agrees  to  comply  with  and  be 
bound  by  the  terms  and  conditions  of  the 
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right-of-way.  No  assignment  will  be  rec¬ 
ognized  unless  and  imtil  approved. 

§  2802.4—2  Service  fee. 

All  filings  of  transfers,  by  assign¬ 
ment,  lease,  operating  agreement,  or 
otherwise,  made  pursuant  to  this  section, 
except  by  States  or  agencies  or  instru¬ 
mentalities  thereof,  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

§  2802.5  Disposal  of  property  on  termi¬ 
nation  of  right.K>f-way. 

Upon  the  termination  of  a  right-of- 
way  by  expiration  or  by  prior  cancella¬ 
tion,  in  the  absence  of  any  agreement  to 
the  contrary,  if  all  moneys  due  the  Gov¬ 
ernment  thereunder  have  been  paid,  the 
holder  of  the  right-of-way  will  be  allowed 
six  months  or  such  additional  time  as 
may  be  granted  in  which  to  remove  from 
the  right-of-way  all  property  or  improve¬ 
ments  of  any  kind,  other  than  a  road  and 
usable  improvements  to  a  road,  placed 
thereon  by  him;  but  if  not  removed  with¬ 
in  the  time  allowed,  all  such  property 
and  improvements  shall  become  the 
property  of  the  United  States. 

PART  2810— TRAMROADS  AND 
LOGGING  ROADS 

Subpart  281 1 — Public  Lands 

Sec. 

2811.0-3  Authority. 

2811.0-5  Definitions. 

2811.1  Application. 

Subparl  2812— Over  O.  and  C.  and  Coot  Bay 
Revested  Lands 

2812.0-3  Authority. 

2812.0-5  Definitions. 

2812.0-6  Statement  of  policy. 

2812.0-7  Cross  Reference. 

2812.1  Application  procedures. 

2812.1- 1  Filing. 

2812.1- 2  Contents. 

2812.1- 3  Trespass. 

2812.2  Mature  of  permit. 

2812.2- 1  Nonexclusive  license. 

2812.Z-2  Right  of  permittee  to  authorize 
use  by  third  parties. 

2812.2- 3  Construction  in  advance  of  permit. 

2812.3  Right-of-way  and  road  use  agree¬ 

ment. 

2812.3- 1  Rights  over  lands  controlled  by 

applicant. 

2812.3- 2  Other  roads  and  rights-of-way. 

2812.3- 3  Form  of  grant  to  the  United  States, 

recordation. 

2812.3- 4  Where  no  road  use  agreement  is 

required. 

2812.3- 5  Use  by  the  United  States  and  its 

licensees  of  rights  received  from 
a  permittee. 

2812.3- 6  Duration  and  location  of  rights 

granted  or  received  by  the  United 
States. 

2812.3- 7  Permittee’s  agreement  with  United 

States  respecting  compensation 
and  adjustment  of  road  use. 

2812.4  Arbitration  and  agreements. 

2812.4- 1  Agreements  and  arbitration  be¬ 

tween  permittee  and  licensee  re¬ 
specting  compensation  payable 
by  licensee  to  permittee  for  use 
of  road. 

2812.4- 2  Compensation  payable  by  United 

States  to  permittee  for  use  of 
road. 

2812.4- 3  Agreements  and  arbitration  be¬ 

tween  permittee  and  licensee  re¬ 
specting  adjustment  of  road  use. 

2812.4- 4  Arbitration  procedvire. 
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Sec. 

2812.5  Payment  to  the  United  States, 

bond. 

2812.5- 1  Payment  required  for  O.  and  C. 

timber. 

2812.5- 2  Payment  to  the  United  States  for 

road  use. 

2812.5- 3  Bond  In  connection  with  existing 

roads. 

2812.6  Approval  and  term  of  permit. 

2812.6- 1  Approval. 

2812.6- 2  Terms  and  conditions  of  permit. 

2812.7  Assignment  of  permit. 

2812.8  Cause  for  termination  of  permit¬ 

tee’s  rights. 

2812.8- 1  Notice  of  termination. 

2812.8- 2  Remedies  for  violations  by  licensee. 

2812.8- 3  Disposition  of  property  on  termi¬ 

nation  of  permit. 

2812.9  Appeals. 

Subpart  2811 — Public  Lands 
§2811.0-3  Authority. 

(a)  The  act  of  January  21,  1895 
(28  Stat.  635;  43  U.S.C.  956),  au¬ 
thorizes  the  Secretary  under  such  gen¬ 
eral  regulations  as  may  be  fixed  by  him 
to  permit  the  use  of  rights-of-way  over 
the  public  lands  of  the  United  States, 
for  tramroads  to  the  extent  of  50  feet 
on  each  side  of  the  center  line  of  the 
tramroad,  by  any  citizen  or  association 
of  citizens  of  the  United  States,  engaged 
in  the  business  of  mining,  quarrying,  or 
of  cutting  timber  and  manufacturing 
lumber.  The  act  does  not  authorize  the 
use  of  rights-of-way  within  the  limits  of 
any  park  or  military  reservation.  The 
act  is  made  applicable  to  national  forests 
and  reservoir  sites  by  the  act  of  March 
3.  1899  (30  Stat.  1233;  16  U.S.C.  525;  43 
U.S.C.  665,  958).  Where  the  authorized 
oflBcer  determines  it  to  be  in  the  public 
interest,  he  will  require  applicants  imder 
this  subpart  to  execute  the  same  type  of 
right-of-way  and  road  use  agreements 
for  the  connecting  road  system  as  may  be 
required  under  subpart  2812  with  appro¬ 
priate  modifications  to  meet  local  condi¬ 
tions;  Provided,  That  where  the  land 
over  which  the  right-of-way  is  requested 
under  the  jurisdiction  of  an  agency  other 
than  the  Bureau  of  Land  Management, 
such  requirement  shall  be  made  only  with 
the  concurrence  of  the  authorized  officer 
of  such  agency.  The  authorized  officer 
may  require  an  applicant  for  or  holder  of 
a  tramroad  right-of-way  to  execute  a 
bond  on  a  form  provided  by  the  Director, 
modified  to  refer  to  the  applicable  sec¬ 
tions  of  this  part,  in  an  amount,  not  less 
than  $500  per  mile  or  fraction  thereof, 
to  be  determined  by  the  authorized 
officer  conditioned  on  compliance  with 
§§  2800.0-3  to  2802.4  and  paragraph  (a) 
and  (b)  of  this  section.  The  arbitration 
procedures  involved  in  the  stipulations 
shall  be  in  accordance  with  State  law,  if 
any  is  applicable.  In  the  absence  of  appli¬ 
cable  State  law,  controversies  involving 
arbitration  shall  be  arbitrated  in  accord¬ 
ance  with  the  rules  then  obtaining  of 
the  American  Arbitration  Association. 

(b)  In  the  opinion  of  July  16,  1942 
(58  I.D.  29),  the  Solicitor  of  the  Depart¬ 
ment  of  the  Interior  held  that  the  act  of 
February  15, 1901,  (31  Stat.  790;  43  U.S.C. 
959) ,  superseded  the  part  of  the  1895  act 
authorizing  rights-of-way  for  canals  and 
reservoirs. 
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§2811.0—5  Definitions. 

(a)  Tramroads.  Tramroads  are  con¬ 
sidered  as  including  tramways,  railroads, 
and  motor-truck  roads  to  be  used  in  con¬ 
nection  with  mining,  quarrying,  logging, 
and  the  manufacturing  of  lumber. 

§  2811.1  Application. 

An  application  pursuant  to  paragraph 
2800.0-3(a)  for  a  temporary  right-of-way 
to  be  used  for  a  period  of  not  more  than 
six  months  may  be  filed  with  the  officer  in 
charge  of  any  local  office  of  the  Bureau 
of  Land  Management  having  Jurisdiction 
over  the  lands.  No  special  form  for  such 
an  application  is  required  but  it  should 
state  whether  the  applicant  or  applicants 
are  citizens  of  the  United  States  and  if  a 
corporation,  whether  it  is  qualified  under 
State  law  to  acquire  the  right-of-way 
applied  for  and  be  accompanied  by  three 
copies  of  a  map  or  sketch  which  shows 
the  location  of  the  right-of-way  with  a 
degree  of  accuracy  sufficient  for  its  posi¬ 
tion  on  the  ground  in  relation  to  the 
lines  and  corners  of  the  public  land  sur¬ 
veys  or  in  relation  to  some  prominent 
topographic  feature,  to  be  readily  deter¬ 
mined.  Such  a  map  or  sketch  or  state¬ 
ment  as  to  citizenship  or  qualification 
may  be  accepted  as  the  basis  for  a 
permit  for  a  temporary  right-of-way 
even  though  it  does  not  meet  the  require¬ 
ments  of  other  regulations  in  this  part, 
if  in  the  opinion  of  the  authorized  officer 
it  would  be  in  the  public  interest  to  do 
so.  Within  the  discretion  of  the  issuing 
officer,  the  holder  of  a  temporary  permit 
may  be  granted  a  single  extension  of 
the  permit  for  a  period  of  not  more  than 
six  months.  Notwithstanding  the  pro¬ 
visions  of  §2802.1-6  the  charge  for  use 
and  occupancy  of  public  lands  for  such 
temporary  rights-of-way  shall  be  at  the 
rate  of  50  cents  per  mile  or  fraction 
thereof  per  month  or  fraction  thereof, 
with  a  minimum  rental  charge  of  $5  per 
right-of-way:  Provided.  That  no  rental 
charge  shall  be  made  for  the  use  and 
occupancy  of  public  lands  for  such  tem¬ 
porary  rights-of-way  to  be  used  for  the 
purpose  of  removing  mine  or  quarry 
products,  timber,  or  timber  products 
which  have  been  acquired  from  the 
United  States  under  contract  or  permit. 

Subpart  2812 — Over  O.  and  C.  and 
Coos  Bay  Revested  Lands 
§  2812.0—3  .Authority. 

(a)  The  act  of  January  21,  1895  (28 
Stat.  635,  43  U.S.C.  956)  authorizes  the 
Secretary  of  the  Interior  under  such  reg¬ 
ulations  as  may  be  fixed  by  him  to  permit 
the  use  of  rights-of-way  over  the  public 
lands  of  the  United  States,  for  tramroads 
to  the  extent  of  50  feet  on  each  side  of 
the  centerline  of  the  tramroad,  by  any 
citizen  or  association  pf  citizens  of  the 
United  States,  engaged  in  the  business 
of  mining,  or  quarrying  or  of  cutting 
timber  and  manufacturing  timber.  The 
act  of  January  21,  1895,  is  made  appli¬ 
cable  to  the  Revested  Oregon  and  Cali¬ 
fornia  Railroad  and  the  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  by 
the  acts  of  June  9,  1916  (39  Stat.  218) 
and  February  26,  1919  (40  Stat.  1179), 
respectively. 
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(b)  The  act  of  August  28,  1937  (50 
Stat.  874)  provides  for  the  conservation 
and  management  of  the  O.  and  C.  lands 
and  authorizes  the  Secretary  of  the  In¬ 
terior  to  make  rules  and  regulations  in 
furtherance  of  such  purposes. 

§  2812.0—5  Definitions. 

Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  in  this 
paragraph: 

(a)  “Bureau”  means  Bureau  of  Land 
Management. 

(b)  “Timber  of  the  United  States”  or 
“federal  timber”  means  timber  owned 
by  the  United  States  or  managed  by  any 
agency  thereof,  including  timber  on  al¬ 
lotted  and  tribal  Indian  lands  in  the 
O.  and  C.  area. 

(c)  “State  Director”  means  the  State 
Director,  Bureau  of  Land  Management, 
or  his  authorized  representative. 

(d)  “Authorized  Officer”  means  an 
employee  of  the  Bureau  of  Land  Man¬ 
agement  to  whom  has  been  delegated 
the  authority  to  take  action. 

(e)  “O.  and  C.  lands”  means  the  Re¬ 
vested  Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands,  other  lands  administered 
by  the  Bureau  imder  the  provisions  of 
the  act  approved  August  28,  1937,  and 
the  public  lands  administered  by  Uie 
Bureau  of  Land  Management  which  are 
in  Oregon  and  in  and  west  of  Range  8  E., 
Willamette  Meridian,  Oregon. 

(f)  “Tramroads”  include  tramways, 
and  wagon  or  motor-truck  roads  to  be 
used  in  connection  with  logging,  and  the 
manufacturing  of  lumber;  it  also  in¬ 
cludes  railroads  to  be  used  principally  for 
the  transportation,  in  connection  with 
such  activities,  of  the  property  of  the 
owner  of  such  railroad. 

(g)  “Management”  means  police  pro¬ 
tection,  fire  presuppression  and  suppres¬ 
sion,  inspection,  cruising,  refore^ing, 
thinning,  stand  improvement,  inventory¬ 
ing,  surveying,  construction  and  main¬ 
tenance  of  improvements,  disposEd  of 
land,  the  eradication  of  forest  Insects, 
pests  and  disease,  and  other  activities  of 
a  similar  nature. 

(h)  “Licensee”  of  the  United  States  is, 
with  respect  to  any  road  or  right-of-way, 
any  person  who  is  authorized  to  remove 
timber  or  forest  products  from  lands  of 
the  United  States,  or  to  remove  timber 
or  forest  products  from  other  lands 
committed  by  a  cooperative  agreement 
to  coordinate  administration  with  the 
timber  of  the  United  States  over  such 
road  or  right-of-way  while  it  is  covered 
by  an  outstanding  permit,  or  while  a 
former  permittee  is  entitled  to  receive 
compensation  for  such  use  Under  the 
provisions  of  these  regulations.  A  li¬ 
censee  is  not  an  agent  of  the  United 
States. 

(i)  “Direct  control”  of  a  road,  right- 
of-way,  or  land,  by  an  applicant  for  a 
permit  hereunder  means  that  such  ap¬ 
plicant  has  authority  to  permit  the 
United  States  and  its  licensees  to  use 
such  road,  right-of-way  or  land  in  ac¬ 
cordance  with  this  paragraph. 

(j)  “Indirect  control”  of  a  road, 
right-of-way,  or  land,  by  an  applicant 
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hereunder  means  that  such  road,  right- 
of -way.  or  land,  is  not  directly  controlled 
by  him  but  is  subject  to  use  by  him 
or  by:  - 

(1)  A  principal,  disclosed  or  undis¬ 
closed.  of  the  applicant;  or 

(2)  A  beneficiary  of  any  trust  or  es¬ 
tate  administered  or  established  by  the 
applicant;  or 

(3)  Any  person  having  or  exercising 
the  right  to  designate  the  immediate  des¬ 
tination  of  the  timber  to  be  transported 
over  the  right-of-way  for  which  applica¬ 
tion  is  made;  or 

(4)  Any  person  who  at  any  time  has 
owned,  or  controlled  the  disposition  of 
the  timber  to  be  transported  over  the 
right-of-way  applied  for,  and  during  the 
24  months  preceding  the  filing  of  the 
application  has  disposed  of  such  owner¬ 
ship  or  control  to  the  applicant  or  his 
predecessor,  imder  an  agreement  reserv¬ 
ing  or  conferring  upon  the  grantor  the 
right  to  share  directly  or  indirectly  in 
the  proceeds  realized  upon  the  grantee’s 
disposal  to  third  persons  of  the  timber 
or  products  derived  therefrom  or  the 
right  to  reacquire  ownership  or  control 
of  all  or  any  part  of  the  timber  prior  to 
the  time  when  it  undergoes  its  first 
mechanical  alteration  from  the  form  of 
logs;  or 

(5)  Any  person  who  stands  in  such 
relation  to  the  applicant  that  there  is 
liable  to  be  absence  of  arm’s  length  bar¬ 
gaining  in  transactions  between  them 
relating  to  such  road,  rights-of-way,  or 
lands. 

§  2812.0—6  Statement  of  policy. 

(a)  The  intermingled  character  of  the 
O.  and  C.  lands  presents  peculiar  prob¬ 
lems  of  management  which  require  for 
their  solution  the  cooperation  between 
the  Federal  Government  and  the  owners 
of  the  intermingled  lands,  particularly 
with  respect  to  timber  roads. 

(b)  It  is  well  established  that  the 
value  of  standing  timber  is  determined 
in  significant  part  by  the  cost  of  trans¬ 
porting  the  logs  to  the  mill.  Where 
there  is  an  existing  road  which  is  ade¬ 
quate  or  can  readily  be  made  adequate 
for  the  removal  of  timber  in  the  area, 
the  failure  to  make  such  road  available 
for  access  to  all  the  mature  and  over¬ 
mature  timber  it  could  tap  leads  to 
economic  waste.  Blocks  of  timber  which 
are  insufBcient  in  volume  or  value  to 
support  the  construction  of  a  duplicat¬ 
ing  road  may  be  left  in  the  woods  for 
lack  of  access  over  the  existing  road. 
Moreover,  the  duplication  of  an  existing 
road  reduces  the  value  of  the  federal 
and  other  timber  which  is  tapped  by 
the  existing  road. 

(c)  It  is  also  clear  that  the  Depart¬ 
ment  of  the  Interior,  which  is  responsible 
for  the  conservation  of  the  resources  of 
the  O.  and  C.  lands  and  is  charged  specif¬ 
ically  with  operating  the  timber  lands  on 
a  sustained-yield  basis,  must  have  access 
to  these  lands  for  the  purpose  of  man¬ 
aging  them  and  their  resources.  In  ad¬ 
dition.  where  the  public  interest  requires 
the  disposition  of  federal  timber  by  com¬ 
petitive  bidding,  prospective  bidders 
must  have  an  opportunity  to  reach  the 
timber  to  be  sold.  Likewise,  where  other 


timber  is  committed  by  cooperative 
agreement  to  coordinated  administra¬ 
tion  with  timber  of  the  United  States, 
there  must  be  access  to  both. 

(d)  Accordingly,  to  the  extent  that 
in  the  judgment  of  the  authorized  officer 
it  appears  necessary  to  accomplish  these 
purposes,  when  the  United  States,  act¬ 
ing  through  the  Bureau  of  Land  Man¬ 
agement.  grants  a  right-of-way  across 
O.  and  C.  lands  to  a  private  operator, 
the  private  operator  will  be  required 
to  grant  to  the  United  States  for  use 
by  it  and  its  licensees  (a)  rights-of- 
way  across  lands  controlled  directly  or 
indirectly  by  him;  (b)  the  right  to  use. 
to  the  extent  indicated  in  §§  2812.3-5 
and  2812.3-6,  any  portions  of  the  road 
system  or  rights-of-way  controlled  di¬ 
rectly  or  indirectly  by  the  private  opera¬ 
tor  which  is  adequa;te  or  can  economically 
be  made  adequate  to  accommodate  the 
probable  normal  requirements  of  both 
the  operator  and  of  the  United  States  and 
its  licensees,  and  which  form  an  integral 
part  of  or  may  be  added  to  the  road 
system  with  which  the  requested  right- 
of-way  will  connect;  (c)  the  right  to 
extend  such  road  system  across  the  op¬ 
erator’s  lands  to  reach  federal  roads  or 
timber;  and  (d)  in  addition,  in  the 
limited  circumstances  set  forth  in 
$  2812.3-2  of  this  subpart  the  right 
to  use  certain  other  roads  and  rights- 
of-way.  The  permit  will  describe  by 
legal  subdivisions  the  lands  of  the 
operator  as  to  which  the  United  States 
receives  rights.  In  addition,  the  extent 
and  duration  of  the  rights  received  by 
the  United  States  will  be  specifically 
stated  in  the  permit  and  ordinarily  will 
embrace  only  those  portions  of  such 
road  system,  rights-of-way  and  lands  as 
may  be  actually  needed  for  the  manage¬ 
ment  and  removal  of  federal  timber, 
or  other  timber  committed  by  a  co¬ 
operative  agreement  to  coordinated  ad¬ 
ministration  with  timber  of  the  United 
States. 

(e)  When  the  United  States  or  a  li¬ 
censee  of  the  United  States  uses  any  por¬ 
tion  of  a  permittee’s  road  system  for  the 
removal  of  forest  products,  the  per¬ 
mittee  will  be  entitled  to  receive  just 
compensation,  including  a  fair  share  of 
the  maintenance  and  amortization 
charges  attributable  to  such  road,  and  to 
prescribe  reasonable  road  operating 
rules,  in  accordance  with  §§  2812.3-7  to 
2812.4-4. 

(f)  As  some  examples  of  how  this 
policy  would  be  applied  in  particular  in¬ 
stances,  the  Unit^  States  may  issue  a 
permit  imder  subpart  2812  without 
requesting  any  rights  with  respect  to 
roads,  rights-of-way  or  lands  which  the 
authorized  officer  finds  will  not  be  re¬ 
quired  for  management  of  or  access 
to  federal  timber,  or  timber  included  in 
a  cooperative  agreement.  Where,  how¬ 
ever,  the  authorized  officer  finds  that 
there  is  a  road  controlled  directly  or 
indirectly  by  the  applicant,  which  will  be 
needed  for  such  purposes  and  which  he 
finds  either  has  capacity  to  accommodate 
the  probable  normal  requirements  both 
of  the  applicant  and  of  the  Government 
and  its  licensees,  or  such  additional 
capacity  can  be  most  economically  pro¬ 


vided  by  an  investment  in  such  road  sys¬ 
tem  by  the  Government  rather  than  by 
the  construction  of  a  duplicate  road,  he 
may  require,  for  the  period  of  time  dur¬ 
ing  which  the  United  States  and  its  li¬ 
censees  will  have  need  for  the  road,  the 
rights  to  use  the  road  for  the  market¬ 
ing  and  management  of  its  timber  and 
of  timber  included  in  a  cooperative 
agreement  in  return  for  the  granting  of 
rights-of-way  across  O.  and  C.  lands,  and 
an  agreement  that  the  road  builder  will 
be  paid  a  fair  share  of  the  cost  of  the 
road  and  its  maintenance.  Where  it  ap¬ 
pears  to  the  authorized  officer  that 
such  a  road  will  not  be  adequate  or 
cannot  economically  be  enlarged  to 
handle  the  probable  normal  require¬ 
ments  both  of  the  private  operator  and 
of  the  United  States  and  its  licensees,  or 
even  where  the  authorized  officer  has 
reasonable  doubt  as  to  such  capacity, 
he  will  not  request  rights  over  such  a 
road.  Instead,  the  Bureau  will  make 
provision  for  its  own  road  system  either 
by  providing  in  its  timber  sale  contracts 
that  in  return  for  the  road  cost  allow¬ 
ance  made  in  fixing  the  appraised  value 
of  the  timber,  timber  purchasers  will 
construct  or  extend  a  different  road  sys¬ 
tem,  or  by  expending  for  such  construc¬ 
tion  or  by  extension  monies  appropriated 
for  such  purposes  by  the  Congress,  or, 
where  feasible,  by  using  an  existing 
duplicating  road  over  which  the  Govern¬ 
ment  has  obtained  road  rights.  In  such 
circumstances,  however,  road  cost  and 
maintenance  allowances  made  in  the 
stumpage  price  of  O.  and  C.  timber  will 
be  required  to  be  applied  to  the  road 
which  the  Bureau  has  the  right  to  use. 
and  thereafter  will  not  in  any  circum¬ 
stances  be  available  for  amortization  or 
maintenance  costs  of  the  applicant’s 
road. 

(g)  When  a  right-of-way  permit  is 
issued  for  a  road  or  road  system  over 
which  the  United  States  obtains  rights 
of  use  for  itself  and  its  licensees,  the  au¬ 
thorized  officer  will  seek  to  agree  with 
the  applicant  respecting  such  matters  ac 
the  time,  route,  and  specifications  foi 
the  future  development  of  the  road  sys¬ 
tem  involved;  the  portion  of  the  capital 
and  maintenance  costs  of  the  road  sys¬ 
tem  to  be  borne  by  the  timber  to  be 
transported  over  the  road  system  by  the 
United  States  and  its  licensees;  a  for¬ 
mula  for  determining  the  proportion  of 
the  capacity  of  the  road  system  which  is 
to  be  available  to  the  United  States  and 
its  licensees  for  the  transportation  of 
forest  products;  and  other  similar  mat¬ 
ters  respecting  the  use  of  the  road  by  the 
United  States  and  its  licensees  and  the 
compensation  payable  therefor.  To  the 
extent  that  any  such  matter  is  not  em¬ 
braced  in  such  an  agreement,  it  will  be 
settled  by  negotiation  between  the  per¬ 
mittee  and  the  individual  licensees  of 
the  United  States  who  use  the  road,  and, 
in  the  event  of  their  disagreement,  by 
private  arbitration  between  them  in  ac¬ 
cordance  with  the  laws  of  the  State  of 
Oregon. 

(Ii)  The  authorized  officer  may  in 
his  discretion,  issue  short  term  right- 
of-way  permits  for  periods  not  exceeding 
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three  years,  subject  to  one-year  exten¬ 
sions  in  his  discretion.  Such  permits 
shall  specify  the  volume  of  timber  which 
may  be  carried  over  the  right-of-way 
and  the  area  from  which  such  timber 
may  be  logged.  The  permits  shall  be 
revocable  by  the  district  forester,  the 
State  Director,  or  the  Secretary  for 
violation  of  their  terms  and  conditions 
or  of  these  regulations  or  if  hazardous 
conditions  result  from  the  construction, 
maintenance  or  use  of  the  rlghts-of-way 
by  the  permittees  or  those  acting  imder 
their  authority.  As  a  condition  for  the 
granting  of  such  permits,  the  applicant 
must  comply  with  §§  2812.3-1  and 
2812.3-3  of  this  paragraph  to  the  extent 
that  rights-of-way  and  road  use  rights 
are  needed  to  remove  government  timber 
offered  for  sale  in  the  same  general  area 
during  the  period  for  which  the  short 
term  right-of-way  is  granted. 

(i)  The  authorized  officer  may,  in 
his  discretion,  issue  to  private  operators 
rlghts-of-way  across  O.  and  C.  lands, 
needed  for  the  conduct  of  salvage 
operations,  for  a  period  not  to  exceed 
live  years.  A  salvage  operation  as  used 
in  this  paragraph  means  the  removal  of 
trees  injured  or  killed  by  windstorms, 
insect  infestation,  disease,  or  fire,  to¬ 
gether  with  any  adjacent  green  timber 
needed  to  make  an  economic  logging 
show.  As  a  condition  of  the  granting 
of  such  rlghts-of-way,  the  operator  will 
be  required,  when  the  authorized  officer 
deems  it  necessary,  to  grant  to  the 
United  States  and  its  licensees  for  the 
conduct  of  salvage  operations  on  O.  and 
C.  lands  for  a  period  not  to  exceed  live 
years,  rights-of-way  across  lands  con¬ 
trolled  directly  or  indirectly  by  him  and 
to  grant  the  right  to  use  to  the  extent  in¬ 
dicated  in  §§2812.3-5  and  2812.3-6  any 
portions  of  the  road  system  controlled 
directly  or  indirectly  by  the  private  op¬ 
erator  which  is  adequate  or  can  eco¬ 
nomically  be  made  adequate  to  accom¬ 
modate  the  requirements  of  both  the 
operator  and  of  the  United  States  and 
its  licensees. 

§  2812.0—7  Cross  Reference. 

For  disposal  of  timber  or  material  to  a 
trespasser,  see  §  9239.0-9  of  this  chapter. 

§  2812.1  Application  procedures. 

§  2812.1-1  Filing. 

(a)  An  application  for  a  permit  for  a 
right-of-way  over  the  O.  and  C.  lands 
must  be  submitted  in  duplicate  on  a  form 
prescribed  by  the  Director  and  filed  in 
the  appropriate  district  office.  Applica¬ 
tion  forms  will  be  furnished  upon  request. 

(b)  Any  application  filed  hereimder, 
including  each  agreement  submitted  by 
the  applicant  as  a  part  thereof  or  as  a 
condition  precedent  to  the  issuance  of  a 
permit,  may  be  withdrawn  by  the  appli¬ 
cant  by  written  notice  delivered  to  the 
appropriate  district  forester  prior  to  the 
time  the  permit  applied  for  has  been 
Issued  to,  and  accepted  by,  the  applicant. 

§  2812.1—2  Contents. 


born  or  a  naturalized  citizen  of  the 
United  States.  Naturalized  citizens  will 
be  required  to  furnish  evidence  of  natu¬ 
ralization  pursuant  to  the  provisions  of 
§  1811  of  this  chapter. 

(b)  An  application  by  a  private  cor¬ 
poration  must  be  accompanied  by  two 
copies  of  its  articles  of  incorporation,  one 
of  which  must  be  certified  by  the  proper 
official  of  the  company  under  its  corpo¬ 
rate  seal,  or  by  the  secretary  of  the  State 
where  organized.  A  corporation  orga¬ 
nized  in  a  State  other  than  Oregon  must 
submit  a  certificate  issued  by  the  State 
of  Oregon  attesting  that  the  corporation 
is  authorized  to  transact  business  within 
that  State.  The  requirements  of  this 
paragraph  shall  be  deemed  satisfied  if 
the  corporation,  having  once  filed  the 
required  documents,  makes  specific  ref¬ 
erence  to  the  date  and  case  number  of 
such  previous  applications,  states  what 
changes,  if  any,  have  been  made  since  the 
prior  filings,  and  includes  a  statement 
that  the  right  of  the  company  to  do  busi¬ 
ness  in  the  State  of  Oregon  has  not 
lapsed  or  terminated. 

(c)  Where  the  application  is  for  a 
right-of-way  on  any  portion  of  which 
the  applicant  proposes  to  construct  a 
road,  it  must  be  accompanied  by  two 
copies  of  a  map  prepared  on  a  scale  of  4 
inches  or  8  inches  to  the  mile.  Showing 
the  sun’ey  of  the  right-of-way  so  that 
it  may  be  acemately  located  on  the 
ground.  The  map  should  comply  with 
the  following  requirements,  except  as  the 
authorized  officer  may  waive  in  any  par¬ 
ticular  instance  all  or  any  of  such  re¬ 
quirements: 

Courses  and  distances  of  the  center  line  of 
the  right-of-way  should  be  given:  the 
courses  referred  to  the  true  meridian  and  the 
distance  In  feet  and  decimals  thereof.  The 
Initial  and  terminal  points  of  the  survey 
must  be  accurately  connected  by  course  and 
distance  to  the  nearest  readily  Identifiable 
corner  of  the  public  land  surveys,  or.  If  there 
be  no  such  corner  within  two  miles,  then 
connected  to  two  permanent  and  prominent 
monuments  or  natural  objects.  All  subdi¬ 
visions  of  the  public  lands  surveys,  any  part 
of  which  Is  within  the  limits  of  the  survey, 
should  be  shown  In  their  entirety,  based 
upon  the  official  subsisting  plat  with  subdi¬ 
visions,  section,  township,  and  range  clearly 
marked.  The  width  of  the  right-of-way 
should  be  given;  and  If  not  of  uniform 
width,  the  locations  and  amount  of  change 
must  be  definitely  shown.  There  shall  also 
be  a  statement  on  the  face  of  or  appended 
to  the  map  indicating  the  grade  and  usable 
width  of  the  road  to  be  constructed,  the  type 
of  material  which  will  be  used  for  the  sm- 
face,  the  type  and  extent  of  the  drainage 
facilities,  and  the  type  of  construction  and 
estimated  capacity  of  any  bridges.  The  map 
should  bear  upon  its  face  the  statement  of 
the  person  who  made  the  survey,  if  any,  and 
the  certificate  of  the  applicant;  such  state¬ 
ment  and  certificate  should  be  as  set  out  in 
Forms  as  approved  by  the  Director. 

(d)  Where  the  application  is  for  the 
use  of  an  existing  road,  a  map  adequate 
to  show  the  location  thereof  will  be  re¬ 
quired,  together  with  a  statement  of  the 
specific  nature  and  location  of  any  pro¬ 
posed  improvements  to  such  road.  A 
blank  map  suitable  for  most  cases  may 
be  procured  from  the  appropriate  district 
forester. 


(e)  Every  application  for  a  right-of- 
way  must  also  be  accompanied  by  a 
diagram  indicating  the  roads  and  rights- 
of-way  which  form  an  integral  part  of 
the  road  system  with  which  the  re¬ 
quested  right-of-way  will  connect,  the 
portions  of  such  road  system  which  the 
applicant  directly  controls  within  the 
meaning  pf  paragraph  2800.0-5  (k),  the 
portions  thereof  which  the  applicant  in¬ 
directly  controls  within  the  meaning  of 
paragraph  2800.0-5(1),  and  the  portions 
thereof  as  to  which  the  applicant  has 
no  control  within  the  meaning  of  such 
sections.  As  to  the  portions  over  which 
the  applicant  has  no  control,  he  must 
furnish  a  statement  showing  for  the  two 
years  preceding  the  date  of  the  filing  of 
the  a*pplication.  all  periods  of  time  that 
he  had  direct  or  indirect  control  thereof, 
and  the  date  and  nature  of  any  changes 
in  such  control.  The  diagram  shall  also 
contain  the  name  of  the  person  whom 
the  applicant  believes  directly  controls 
any  portion  of  such  road  system  which 
the  applicant  does  not  directly  control. 
Where  a  right-of-way  for  a  railroad  is 
involved,  the  applicant  must  indicate 
which  portions  of  the  right-of-way  will 
be  available  for  use  as  truck  roads  upon 
the  removal  of  the  rails  and  ties  and  the 
probable  date  of  such  removal.  Blank 
diagram  forms,  suitable  for  most  cases, 
may  be  obtained  from  the  appropriate 
district  forester. 

§  2812.1-3  Trespass. 

The  mere  filing  of  an  application  under 
this  paragraph  does  not  authorize  the 
applicant  to  use  the  right-of-way  in  any 
manner  or  for  any  purpose  until  written 
permission  therefor  has  been  duly 
executed  by  the  authorized  officer 
and  delivered  to  the  applicant.  Any 
unauthorized  use  of  O.  and  C.  land 
constitutes  a  trespass  for  which  the 
trespasser  is  liable  in  damages  to  the 
United  States.  Where  there  has  been 
such  a  trespass,  no  permit  shall  be  Issued 
to  the  alleged  trespasser  unless  (a)  the 
trespass  claim  i$  fully  satisfied;  or  ib) 
the  alleged  trespasser  files  a  bond  condi¬ 
tioned  upon  payment  of  the  amount  of 
damages  found  by  the  State  supervisor, 
or  upon  appeal  by  the  Secretary  of  the 
Interior  or  his  delegatee,  to  be  due  the 
United  States;  or  (c)  the  State  Director 
finds  in  writing  that  there  is  a  legitimate 
dispute  as  to  the  fact  of  the  alleged  tres¬ 
passer’s  liability  or  as  to  the  extent  of 
his  liability  and  the  trespasser  files  a 
bond  guaranteeing  payment  of  the 
amount  found  by  a  court  of  competent 
jurisdiction  to  be  due  the  United  States. 

Cross  Reterenci::  For  disposal  of  timber 
or  material  to  a  trespasser,  sec  5  9239.0-9  of 
this  chapter. 

§  2812.2  Nature  of  permit. 

§2812.2—1  Nonexclu.sive  license.  • 

Permits  for  rights-of-way  for  tram- 
roads,  do  not  constitute  easements,  and 
do  not  confer  any  rights  on  the  permittee 
to  any  material  for  construction  or  other 
purposes  except,  in  accordance  with  the 
provisions  of  §§  2812.6-2  and  2812.8-3, 
such  materials  as  may  have  been  placed 
on  such  lands  by  a  permittee.  The  per¬ 
mits  are  merely  nonexclusive  licenses  to 


(a)  An  individual  applicant  and  each 
member  of  any  unincorporated  associa¬ 
tion  which  is  an  applicant  must  state  in 
the  application  whether  he  is  a  native 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9641 


transport  forest  products  owned  by  the 
permittee.  Such  permits  may  be  canceled 
pursuant  to  §  2812.8. 

§  2812.2—2  Ri^ht  of  permittee  to  au¬ 
thorize  U8e  by  third  parties. 

A  permittee  may  not  authorize  other 
persons  to  use  the  right-of-way  for  the 
transportation  of  forest  products  which 
are  not  owned  by  the  permittee.  Any 
person,  other  than  the  permittee  or 
a  licensee  of  the  United  States  who  de¬ 
sires  to  use  the  right-of-way  for  such 
purposes,  is  required  to  make  applica¬ 
tion  therefor  and  to  comply  with  all  the 
provisions  of  these  regulations  relating 
to  applications  and  applicants:  Provided, 
however.  That  upon  the  request  of  a 
permittee  the  authorized  officer  may, 
with  respect  to  an  independent  contrac¬ 
tor  who  desires  to  use  such  right-of-way 
for  the  transportation  of  forest  products 
owned  by  such  independent  contractor 
and  derived  from  timber  or  logs  acquired 
by  him  from  such  permittee,  waive  the 
requirements  of  this  sentence.  Where 
the  right-of-way  involved  has  been  sub¬ 
stantially  improved  by  the  holder  of  an 
outstanding  permit,  any  subsequent  per¬ 
mit  issued  for  the  same  right-of-way  will 
be  conditioned  upon  the  subsequent  per¬ 
mittee’s  agreement  while  the  prior  per¬ 
mit  is  outstanding,  to  be  bound  by  the 
road  rules  of  and  to  pay  fair  compensa¬ 
tion  to,  the  prior  permittee,  such  rules 
and  compensation  to  be  agreed  upon  by 
the  prior  and  subsequent  permittee  in 
accordance  with  the  procedures  and 
standards  established  by  the  regula¬ 
tions  in  §§  2812.4-1,  2812.4-3  and  2812.4-4 
of  this  subpart. 

§  2812.2—3  Construction  in  advance  of 
permit. 

The  authorized  officer  may  grant 
an  applicant  authority  to  construct  im¬ 
provements  on  a  proposed  right-of-way 
prior  to  a  determination  whether  the 
permit  should  issue.  Such  advance  au¬ 
thority  shall  not  be  construed  as  any 
representation  or  commitment  that  a 
permit  will  issue.  Upon  demand  by  the 
authorized  officer,  the  applicant  will 
fully  and  promptly  comply  with  all  the 
requirements  imposed  under  and  by 
this  paragraph.  Advance  construction 
will  not  be  authorized  imless  and  until 
applicant  has  complied  with  §§  2812.1-1, 
2812.1-2,  2812.3-1  and  2812.5-1. 

§  2812.3  Right-of-way  and  road  use 
agreement. 

§  2812.3—1  Rights  over  lands  controlled 
by  applicant. 

Where,  in  the  judgment  of  the  author¬ 
ized  officer,  it  appears  necessary  in  order 
to  carry  out  the  policy  set  forth  in 
§  2812.0-6,  he  may  require  the  applicant,- 
as  a  condition  precedent  to  the  i^uance 
of  the  permit: 

(a)  To  grant  to  the  United  States,  for 
use  by  It  and  its  licensees  and  permittees, 
rights-of-way  across  lands  in  the  O.  and 
C.  area  directly  controlled  by  the  appli¬ 
cant;  and  as  to  lands  in  such  area  which 
are  indirectly  controlled  by  him,  either 
to  obtain  such  rights  for  the  United 
States  or  to  make  a  showing  satisfactory 
to  the  authorized  officer  that  he  has 


negotiated  therefor  in  good  faith  and 
to  waive  as  to  the  United  States,  its  li¬ 
censees  and  permittees  any  exclusive  or 
restricted  right  he  may  have  to  such 
lands  as  are  indirectly  controlled  by  him. 

(b)  In  addition,  to  agree  to  permit  the 
United  States  and  its  licensees,  upon 
the  payment  of  fair  compensation  as 
hereinafter  provided,  to  use  under  the 
terms  and  conditions  of  this  paragraph 
such  portion  as  the  applicant  directly 
controls  of  the  road  system  and  rights- 
of-way  which  are  an  Integral  part  of 
or  may  be  added  to  the  road  system 
with  which  the  right-of-way  applied  for 
will  connect,  and  as  to  the  portions  of 
such  road  system  or  rights-of-way  as  the 
applicant  indirectly  controls,  either  to 
obtain  such  rights  for  the  United  States 
and  its  licensees  or  to  make  a  showing 
satisfactory  to  the  authorized  officer 
that  he  has  negotiated  therefor  in 
good  faith  and,  in  such  latter  circum¬ 
stance,  to  waive  as  to  the  United  States 
and  its  licensees  any  exclusive  or  re¬ 
stricted  right  he  may  have  in  such 
portion  of  the  road  system  and  rights- 
of-way. 

§  2812.3—2  Other  roads  and  rights-of- 
way  controlled  by  applicant. 

In  addition  to  the  private  road  systems 
and  rights-of-way  described  in  §  2812.3-1 
in  the  event  the  applicant  controls  di¬ 
rectly  or  indirectly  other  roads  or  rights- 
of-way  in  any  O.  and  C.  area  where  the 
authorized  officer  of  the  Bureau  finds 
that,  as  of  the  time  of  filing  or  during  the 
pendency  of  the  application,  the  United 
States  is  unreasonably  denied  access  to 
its  timber  for  management  purposes  or 
where,  as  of  such  time,  competitive  bid¬ 
ding  by  all  prospective  purchasers  of 
timber  managed  by  the  Bureau  in  the  O. 
and  C.  area,  or  of  other  Federal  timber 
intermingled  with  or  adjacent  to  such 
timber,  is  substantially  precluded  by 
reason  of  the  applicant’s  control,  direct 
or  indirect,  of  such  roads  or  rights-of- 
way,  the  authorized  officer  may  require 
the  applicant  to  negotiate  an  agreement 
granting  to  the  United  States  and  its 
licensees  the  right  to  use,  in  accordance 
with  the  terms  and  conditions  of  this 
paragraph  such  portion  of  such  roads 
or  rights-of-way  as  may  be  necessary  to 
accommodate  such  management  or  com¬ 
petitive  bidding. 

§  2812.3—3  Form  of  grant  to  the  United 
States,  recordation. 

Any  grant  of  rights  to  the  United 
States  under  this  section  shall  be  exe¬ 
cuted  on  a  form  prescribed  by  the  Di¬ 
rector  which  shall  constitute  and  form 
a  part  of  any  permit  issued  upon  the 
application  involved.  The  applicant 
shall  record  such  agreement  in  the  office 
of  land  records  of  the  county  or  counties 
in  which  the  roads,  rights-of-way,  or 
lands,  subject  to  the  agreement  are  lo¬ 
cated,  and  submit  evidence  of  such  re¬ 
cordation  to  the  appropriate  district 
manager. 

§  2812.3—4  ^’horc  no  road  use  agree¬ 
ment  is  required. 

Where,  in  the  judgment  of  the  author¬ 
ized  officer,  it  is  consistent  with  the  policy 


set  forth  in  subpart  2811  he  may  issue  a 
permit  without  requesting  the  applicant 
to  grant  any  rights  to  the  United  States 
under  this  subparagraph. 

§  2812.3—5  Use  by  the  United  States  and 
its  licensees  of  rights  received  from  a 
permittee. 

The  use  by  the  United  States  and 
its  licensees  of  any  of  the  rights  re¬ 
ceived  from  a  permittee  hereunder  shall 
be  limited  to  that  which  is  necessary  for 
management  purposes,  or  to  reach,  by 
the  most  reasonably  direct  route,  involv¬ 
ing  the  shortest  practicable  use  of  the 
permittee’s  road  system,  a  road  or  high¬ 
way  which  is  suitable  for  the  transporta¬ 
tion  of  forest  products  in  the  type  and 
size  of  vehicle  customarily  used  for  such 
purposes  and  which  is  legally  available 
for  public  use  for  Ingress  to  and  the  re¬ 
moval  of  forest  products  from  Giovem- 
ment  lands  or  from  other  lands  during 
such  periods  of  time  as  the  timber 
thereon  may  be  committed  by  a  coopera¬ 
tive  agreement  to  coordinated  adminis¬ 
tration  with  timber  of  the  United  States. 
However,  the  tsre  and  size  of  vehicle 
which  may  be  us^  by  the  licensee  on  the 
permittee’s  road  shall  be  governed  by 
§§  2812.3-7  and  2812.4-3. 

§  2812«3— 6  Duration  and  location  of 
rights  granted  or  received  by  the 
United  Slates. 

The  rights-of-way  granted  by  the 
United  States  under  any  permit  issued 
under  §  2812.6,  subject  to  the  provisions 
of  §  2812.7,  will  be  for  a  stated  term 
or  terms  which  may  vary  for  each 
portion  of  the  right-of-way  granted: 
such  term  or  terms  will  normally  be 
coincident  with  the  probable  period 
of  use  for  the  removal  of  forest  prod¬ 
ucts  by  the  permittee  and  any  suc¬ 
cessor  in  interest  of  the  various  portions 
of  the  right-of-way  requested.  In  the 
same  manner  the  permit  will  also  state 
the  duration  of  the  rights  of  the  United 
States  to  use  and  to  permit  its  licensees 
to  use,  and  the  location  by  legal  subdivi¬ 
sions  of,  each  of  the  various  portions,  if 
any,  of  the  roads,  rights-of-way,  and 
lands  which  a  permittee  hereunder  au¬ 
thorizes  the  United  States  and  its  li¬ 
censees  to  use;  and,  similarly,  the  dura¬ 
tion  of  such  rights  received  by  the  United 
States  will  normally  be  coincident  with 
the  probable  period  of  use  for  the  re¬ 
moval  of  forest  products,  by  the  United 
States  and  its  existing  and  prospective 
licensees,  of  such  roads,  rights-of-way, 
and  lands. 

§  2812.3—7  Permittee's  agreement  with 
United  States  respecting  compensa¬ 
tion  and  adjustment  of  road  use. 

(a)  Where  the  United  States  receives 
rights  over  any  road,  right-of-way,  or 
lands,  controlled  directly  or  indirectly 
by  a  permittee,  the  authorized  officer  will 
seek  to  arrive  at  an  advance  agreement 
with  the  permittee  respecting  any  or  all 
of  such  matters  as  the  time,  route,  and 
specifications  for  the  development  of  the 
road  system  in  the  area;  the  total  volume 
of  timber  to  be  moved  over  such  road  sys¬ 
tem,  and  the  proportion  of  such  timber 
which  belongs  to  the  United  States  or 
is  embraced  in  a  cooperative  agreement 
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for  coordinated  management  with  tim¬ 
ber  of  the  United  States  managed  by  the 
Bureau;  the  consequent  proportion  of 
the  capital  costs  of  the  road  system  to  be 
borne  by  such  timber  of  the  United 
States  or  embraced  in  such  cooperative 
agreement:  the  period  of  time  over,  or 
rate  at  which,  the  United  States  or  its 
licensees  shall  be  required  to  amortise 
such  capital  cost;  provisions  for  road 
maintenance;  the  use  in  addition  to  the 
uses  set  forth  in  §  2812.3-5  which  the 
United  States  and  its  licensees  may  make 
of  the  road  system  involved,  a  formula 
for  determining  the  proportionate  ca¬ 
pacity  of  the  road  system  or  portions 
thereof  which  shall  be  available  to  the 
United  States  and  its  licensees  for  the 
transportation  of  forest  products:  the 
amount  and  type  of  insurance  to  be 
carried,  and  the  type  of  security  to  be 
furnished  by  licensees  of  the  United 
States  who  use  such  road;  and  such  other 
similar  matters  as  the  authorized  officer 
may  deem  appropriate.  To  the  extent 
necessary  to  fulfill  the  obligations  of  the 
United  States  under  any  such  advance 
agreement,  subsequent  contracts  for  the 
sale  of  timber  managed  by  the  Bureau 
and  tapped  by  such  road  system,  and  sub¬ 
sequent  cooperative  agreements  for  the 
coordinated  management  of  such  timber 
with  other  timber,  will  contain  such  pro¬ 
visions  as  may  be  necessary  or  appro¬ 
priate  to  require  such  licensees  to  comply 
with  the  terms  of  the  advance  agreement. 
Where  such  an  advance  agreement  be¬ 
tween  the  United  States  and  the  per¬ 
mittee  includes  provisions  relating  to  the 
route  and  specifications  for  extensions 
of  the  road  system  Involved,  the  author¬ 
ized  officer  may  agree  that  upon  the 
filing  of  proper  applications  in  the  fu¬ 
ture  the  applicant  or  his  successor  in 
interest  shall  receive  the  necessary  per¬ 
mits  for  such  road  extensions  as  may 
cross  lands  managed  by  the  Bureau: 
Provided,  however.  That  the  applicant 
shall  have  substantially  complied  with 
the  terms  of  such  advance  agreement 
and  of  the  outstanding  permits  thereto¬ 
fore  issued  to  him. 

(b)  The  provisions  of  §  2812.4  shall  not 
be  applicable  to  any  matters  embraced 
in  an  agreement  made  pursuant  to  this 
section. 

§  2812.4  -Arbitration  and  agreement!.. 

§  2812.4—1  .Agreements  and  arbitration 
between  permittee  and  licensee  re¬ 
specting  compensation  payable  by 
licensee  to  permittee  for  use  of  road. 

(a)  In  the  event  the  United  States 
exercises  the  rights  received  from  a  per¬ 
mittee  hereimder  to  license  a  person  to 
remove  forest  products  over  any  road, 
right-of-way,  or  lands  of  the  permittee 
or  of  his  successor  in  interest,  to  the  ex¬ 
tent  that  such  matters  are  not  covered 
by  an  agreement  under  §  2812.3-7  of  this 
subpart,  such  licensee  will  be  required  to 
pay  the  permittee  or  his  successor  in 
Interest  such  compensation  and  to  fur¬ 
nish  him  such  security,  and  to  carry  such 
liability  insurance  as  the  permittee  or 
his  successor  in  interest  and  the  licensee 
may  agree  upon.  If  the  parties  do  not 


agree,  then  upon  the  written  request  of 
either  party  delivered  to  the  other  party, 
the  matter  shall  be  referred  to  and  finally 
determined  by  arbitration  in  accord¬ 
ance  with  the  procedures  established  by 
§  2812.4-4.  During  the  pendency  of  such 
arbitration  proceedings  the  licensee  shall 
be  entitled  to  use  the  road,  right-of-way, 
or  lands  involved  upon  paimient,  or  ten¬ 
der  thereof  validly  maintained,  to  the 
ermittee  of  an  amount  to  be  determined 
y  the  authorized  officer  and  upon  the 
furnishing  to  the  permittee  of  a  corpo¬ 
rate  surety  bond  in  an  amount  equal  to 
the  difference  between  the  amount  fixed 
by  the  authorized  officer  and  the  amount 
sought  by  the  permittee.  The  licensee 
shall  also,  as  a  condition  of  use  in  such 
circumstances,  maintain  such  liability 
insurance  in  such  amounts  covering  any 
additional  hazard  and  risk  which  might 
accrue  by  reason  of  the  licensee’s  use  of 
the  road,  as  the  authorized  officer  may 
prescribe. 

(b)  The  arbitrators  shall  base  their 
award  as  to  the  compensation  to  be  paid 
by  the  licensee  to  the  permittee  or  his 
successor  in  interest  upon  the  amortiza¬ 
tion  of  the  replacement  costs  for  a  road 
of  the  t3T)e  involved,  including  in  such 
replacement  costs  an  <>xtraordinary  cost 
peculiar  to  the  construction  of  the  par¬ 
ticular  road  involved  and  subtracting 
therefrom  any  capital  investment  made 
by  the  United  States  or  its  licensees  in 
the  particular  road  involved  or  in  im¬ 
provements  thereto  used  by  and  useful  to 
the  permittee  or  his  successor  in  Interest 
plus  a  reasonable  interest  allowance  on 
the  resulting  cost  figure,  taking  into  ac- 
coimt  the  risk  involved,  plus  costs  of 
maintenance  if  furnish^  by  the  per¬ 
mittee  or  his  successor.  Including  costs 
of  gates  and  gateman.  In  arriving  at 
the  amortization  item,  the  arbitrators 
shall  take  into  account  the  probable 
period  of  time,  past  and  present,  during 
which  such  road  may  be  in  existence,  and 
the  volume  of  timber  which  has  been 
moved  and  the  volume  of  timber  cur¬ 
rently  merchantable,  which  probably  will 
be  moved  from  all  sources  over  such  road. 
The  arbitrators  shall  also  take  into  ac¬ 
count  the  extent  to  which  the  use  which 
the  licensee  might  otherwise  economi¬ 
cally  make  of  the  road  system  is  limited 
by  §  2812.3-5.  In  addition,  the  arbitra¬ 
tors  may  fix  the  rate  at  which  pay¬ 
ments  shall  be  made  by  the  licensee 
during  his  use  of  the  road.  The  ar¬ 
bitrators  shall  require  the  licensee  to 
provide  adequate  bond,  cash  deposit, 
or  other  security  to  indemnify  the  per¬ 
mittee  or  his  successor  in  Interest  against 
failure  of  the  licensee  to  comply  with  the 
terms  of  the  award  and  against  damage 
to  the  road  not  incident  to  normal  usage 
and  for  any  other  reasonable  purpose, 
and  also  to  carry  appropriate  liability 
insurance  covering  any  additional  haz¬ 
ard  and  risks  which  may  accrue  by 
reason  of  the  licensee’s  use  of  the  road. 

(c)  Where  improvements  or  addi¬ 
tions  are  required  to  enable  a  licensee  to 
use  a  road  or  right-of-way  to  remove 
timber  or  forest  products,  the  cost  of  such 
improvements  will  be  allowable  to  the 
licensee. 


(d)  The  full  value  at  current  stump- 
age  prices  will  be  allocable  against  a 
licensee  for  all  timber  to  be  cut,  removed, 
or  destroyed  by  the  licensee  on  a  per¬ 
mittee’s  land  in  the  construction  or  im¬ 
provement  of  the  road  involved. 

§  2812.4—2  Compensation  payable  by 
United  States  to  permittee  for  use  of 
road. 

In  the  event  the  United  States  itself 
removes  forest  products  over  any  road  or 
right-of-way  of  the  permittee  or  his  suc¬ 
cessor  in  interest,  the  United  States,  if 
there  has  been  no  agreement  imder 
§  2812.3-7  covering  the  matter,  shall 
pay  to  the  permittee  or  his  succes¬ 
sor  in  interest  reasonable  compensa¬ 
tion  as  determined  by  the  State  Di¬ 
rector,  who  shall  base  his  determina¬ 
tion  upon  the  same  standards  established 
by  this  paragraph  for  arbitrators  in  the 
determination  of  the  compensation  to  be 
paid  by  a  licensee  to  a  permittee:  Pro¬ 
vided,  however.  That  no  bond  or  other 
security  or  liability  insurance  is  to  be 
required  of  the  United  States.  When  the 
United  States  constructs  or  improves  a 
road  on  a  permittee’s  land  or  right-of- 
way  it  shall  pay  to  the  permittee  the  full 
value  at  current  stumpage  prices  of  all 
timber  of  the  permittee  cut,  removed,  or 
destroyed  in  the  construction  or  main¬ 
tenance  of  such  road  or  road  improve¬ 
ments.  Current  stumpage  prices  shall 
be  determined  by  the  application  of  the 
standard  appraisal  formula,  used  in  ap¬ 
praising  O.  and  C.  timber  for  sale,  to  the 
volume  and  grade  of  timber.  Such  vol¬ 
ume  and  grade  shall  be  determined  by  a 
cruise  made  by  the  permittee  or,  at  his 
request,  by  the  authorized  officer.  If 
either  the  permittee  or  the  authorized 
officer  does  not  accept  the  cruise  made 
by  the  other,  the  volume  and  grade  shall 
be  determined  by  a  person  or  persons 
acceptable  both  to  the  permittee  and  the 
State  Director. 

§  2812.4—3  Agrooments  and  arbitration 
between  permittee  and  licensee  re¬ 
specting  adjustment  of  road  use. 

(a)  When  the  United  States  exercises 
the  right  received  under  this  paragraph 
to  use  or  to  license  any  person  to  use  a 
road  of  a  permittee,  the  permittee  or  his 
successor  in  interest  shall  not  unreason¬ 
ably  obstruct  the  United  States  or  such 
licensee  in  such  use.  If  there  has  been 
no  agreement  under  §  2812.3-7  covering 
such  matters,  the  permittee  shall  have 
the  right  to  prescribe  reasonable  op¬ 
erating  regulations,  to  apply  uniformly 
as  between  the  permittee  and  such 
licensee,  covering  the  use  of  such  road 
for  such  matters  as  speed  and  load 
limits,  scheduling  of  hauls  during  pe¬ 
riod  of  use  by  more  than  one  tim¬ 
ber  operator,  coordination  of  peak  pe¬ 
riods  of  use,  and  such  other  matters  as 
are  reasonably  related  to  safe  operations 
and  protection  of  the  road;  if  the  ca¬ 
pacity  of  such  road  should  be  inadequate 
to  accommodate  the  use  thereof  which 
such  licensee  and  permittee  desire  to 
make  concurrently,  they  shall  endeavor 
to  adjust  their  respective  uses  by  agree¬ 
ment. 
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(b)  If  the  permittee  and  such  licensee 
are  unable  to  agree  as  to  the  reasonable¬ 
ness  of  such  operating  regulations  or  on 
the  adjustment  of  their  respective  uses 
where  the  capacity  of  the  road  is  inade¬ 
quate  to  accommodate  their  concurrent 
use,  then  upon  the  written  request  of 
either  party  delivered  to  the  other  party, 
the  matter  shall  be  referred  to  and  ^ally 
determined  by  arbitration  in  accordance 
with  the  procedures  established  by 
§  2812.4-4. 

(c)  The  arbitrators  may  make  such 
disposition  of  a  dispute  involving  the 
reasonableness  of  such  operating  regu¬ 
lations  as  appears  equitable  to  them, 
taking  into  account  the  capacity  and  the 
construction  of  the  road  and  the  volume 
of  use  to  which  it  will  be  subjected.  In 
the  determination  of  a  dispute  arising 
out  of  the  inadequacy  of  the  capacity 
of  a  road  to  accommodate  the  concur¬ 
rent  use  by  a  permittee  and  a  licensee, 
the  arbitrators  may  make  such  disposi¬ 
tion  thereof  as  appears  equitable  to 
them,  taking  into  account,  among  other 
pertinent  facts,  the  conunitments  of  the 
permittee  and  the  licensee  with  respect 
to  the  cutting  and  removal  of  the  timber 
involved  and  the  disposition  of  the  prod¬ 
ucts  derived  therefrom;  the  extent  to 
which  each  of  the  parties  may  practica¬ 
bly  satisfy  any  of  the  aforesaid  commit¬ 
ments  from  other  timber  currently 
controlled  by  him;  the  past  normal  use 
of  such  road  by  the  permittee;  the  ex¬ 
tent  to  which  federal  timber  has  con¬ 
tributed  to  the  amortization  of  the 
capital  costs  of  such  road;  and  the  ex¬ 
tent  to  which  the  United  States  or  its  li¬ 
censees  have  enlarged  the  road  capacity. 

§  2812.4—4  Arbitration  procedure. 

Within  10  days  after  the  delivery  of  a 
written  request  for  arbitration  under 
§§  2812.4-1  or  2812.4-3  of  this  subpart 
each  of  the  parties  to  the  disagreement 
shall  appoint  an  arbitrator  and  the  two 
arbitrators  thus  appointed  shall  select  a 
third  arbitrator.  If  either  party  fails 
to  appoint  an  arbitrator  as  provided 
herein,  the  other  party  may  apply  to  a 
court  of  record  of  the  State  of  Oregon 
for  the  appointment  of  such  an  arbitra¬ 
tor,  as  provided  by  the  laws  of  such 
State.  If  within  ten  days  of  the  ap¬ 
pointment  of  the  second  of  them,  the 
original  two  arbitrators  are  unable  to 
agree  upon  a  third  arbitrator  who  will 
accept  the  appointment,  either  party  may 
petition  such  a  court  of  record  of  the 
State  of  Oregon  for  the  appointment 
of  a  third  arbitrator.  Should  any  va¬ 
cancy  occur  by  reason  of  the  resignation, 
death  or  inability  of  one  or  more  of  the 
arbitrators  to  serve,  the  vacancy  shall  be 
filled  according  to  the  procedures  appli¬ 
cable  to  the  appointment  of  the  arbi¬ 
trator  whose  death,  disability,  or  other 
inability  to  serve,  created  the  vacancy. 

(b)  By  mutual  agreement,  the  parties 
may  submit  to  a  single  arbitration  pro¬ 
ceeding  controversies  arising  under  both 
§§  2812.4-1  and  2812.4-3. 

(cl  The  arbitrators  shall  hear  and  de¬ 
termine  the  controversy  and  make,  file, 
and  serve  their  award  in  accordance  with 
the  substantive  standards  prescribed  in 
§§  2812.4-1  and  2812.4-3,  for  the  type  of 


controversy  involved  and  in  accordance 
with  the  procedures  established  by  the 
laws  of  the  State  of  Oregon  pertaining  to 
arbitration  proceedings.  A  copy  of  the 
award  shall  also  be  served  at  the  same 
time  upon  the  appropriate  district  direc¬ 
tor  or  the  State  Director,  either  per¬ 
sonally  or  by  registered  mail. 

(d)  Costs  of  the  arbitration  proceed¬ 
ings  shall  be  assessed  by  the  arbitrators 
against  either  or  both  of  the  parties,  as 
may  appear  equitable  to  the  arbitrators, 
taking  into  account  the  original  conten¬ 
tions  of  the  parties,  the  ultimate  decision 
of  the  arbitrators  and  such  other  mat¬ 
ter  as  may  appear  relevant  to  the  arbi¬ 
trators. 

§  2812.5  Payment  to  the  United  States, 
bond. 

§  2812.5—1  Payment  required  for  O.  and 
C.  timber. 

An  applicant  will  be  required  to  pay 
to  the  Bureau  of  Land  Management, 
in  advance  of  the  issuance  of  the  permit, 
the  full  stumpage  value  as  determined 
by  the  authorized  officer  of  the  estimated 
volume  of  all  timber  to  be  cut,  removed, 
or  destroyed,  on  O.  and  C.  lands  in  the 
construction  or  operation  of  the  road. 

§  2812.5—2  Payment  to  the  United  States 
for  road  use. 

(a)  A  permittee  shall  pay  a  basic  fee 
of  $5  per  year  per  mile  or  fraction  thereof 
for  the  use  of  any  existing  road  or  of 
any  road  constructed  by  the  permittee 
upon  the  right-of-way.  If  the  term  of 
the  permit  is  for  5  years  or  less,  the 
entire  basic  fee  must  be  paid  in  advance 
of  the  issuance  of  the  permit.  If  the  term 
of  the  permit  is  longer  than  5  years,  the 
basic  fee  for  each  5-year  period  or  for 
the  remainder  of  the  last  period,  if  less 
than  5  years,  must  be  paid  in  advance 
at  5-year  intervals:  Provided,  however. 
That  in  those  cases  where  the  permittee 
nas  executed  under  §§  2312.3-1  to  2812.3- 
5  an  agreement  respecting  the  use  of 
roads,  rights-of-way  or  lands,  no  such 
basic  fee  shall  be  paid :  Provided  further. 
This  paragraph  shall  not  apply  where 
payment  for  road  use  is  required  under 
§  2812.3-l(b). 

(b)  Where  the  permittee  receives  a 
right  to  use  a  road  constructed  or  ac¬ 
quired  by  the  United  States,  which  road 
is  under  the  administrative  Jurisdiction 
of  the  Bureau  of  Land  Management,  the 
permittee  will  be  required  to  pay  to  the 
United  States  a  fee  to  be  determined  by 
the  authorized  officer  who  may  also  fix 
the  rate  at  which  payments  shall  be  made 
by  the  permittee  during  his  use  of  the 
road.  The  authorized  officer  shall  base 
his  determination  upon  the  amortization 
of  the  replacement  costs  for  a  road  of 
the  type  involved,  together  with  a  rea¬ 
sonable  interest  allowance  on  such  costs 
plus  costs  of  maintenance  if  furnished 
by  the  United  States  and  any  extraordi¬ 
nary  costs  peculiar  to  the  construction  or 
acquisition  of  the  particular  road.  In 
the  case  of  federally  acquired  or  con¬ 
structed  access  roads,  an  allowance  rep¬ 
resenting  a  reasonable  allocation  for 
recreational  or  other  authorized  uses 
shall  be  deducted  from  the  replace¬ 
ment  costs  of  the  road  before  the  amor¬ 


tization  item  is  computed.  A  similar 
allowance  and  deduction  shall  be  made 
in  cases  involving  roads  constructed  as 
a  part  of  a  timber  sale  contract  when, 
and  if,  subsequent  to  completion  of  such 
contract  any  such  road  becomes  sub¬ 
ject  to  recreational  or  other  authorized 
uses.  In  arriving  at  the  amortization 
item,  the  authorized  officer  shall  take 
into  accoimt  the  probable  period  of  time, 
past  and  present,  during  which  such 
road  may  be  in  existence,  and  the  volume 
of  timber  which  has  been  moved,  and 
the  volume  of  timber  currently  mer¬ 
chantable  which  probably  will  be  moved 
from  all  sources  over  such  road:  Pro¬ 
vided,  however.  That  this  subdivision 
shall  not  apply  where  the  permittee 
transports  forest  products  purchased 
from  the  United  States  through  the  Bu¬ 
reau  of  Land  Management,  or  where  pay¬ 
ment  for  such  road  use  to  another 
permittee  is  required  under  this  subpart 
2812:  Provided  further.  That  where  the 
United  States  is  entitled  to  charge  a 
fee  for  the  use  of  a  road,  the  authorized 
officer  may  waive  such  fee  if  the  per¬ 
mittee  grants  to  the  United  States  and 
its  licensees  the  right  to  use.  without 
charge,  permittee’s  roads  of  approxi¬ 
mately  equal  value  as  determined  under 
the  methods  provided  in  this  subdivision 
and  paragraph  2812.4-l(b),  as  may  be 
applicable. 

(c)  If  an  application  is  filed  to  use  a 
road  built  on  O.  and  C.  lands  by  the  ap¬ 
plicant  or  his  predecessor  in  interest 
under  a  permit  which  has  expired,  the 
authorized  officer  may  issue  a  new  permit 
which  provides  that  as  to  such  road  the 
applicant’s  road  use  paionents  shall  be 
determined  in  accordance  with  para¬ 
graph  (b)  of  this  section  except  that 
he  shall  be  required  to  pay  a  road  use 
fee  which  is  adequate  to  amortize 
only  his  proportionate  share  of  any 
capital  improvements  which  have  been 
or  may  be  placed  on  the  road  by 
the  United  States  or  its  licensees 
together  with  a  reasonable  interest 
allowance  thereon  plus  cost  of  main¬ 
tenance  if  furnished  by  the  United 
States:  Provided,  however.  That  if  the 
application  is  for  use  of  a  road  which  has 
been  built  by  a  predecessor  in  interest  the 
permit  shall  provide  that  the  applicant 
may  use  the  road  only  for  the  purpose  of 
reaching  the  lands  of  the  predecessor  in 
Interest  that  were  served  by  the  road. 
As  a  condition  for  the  granting  of  such  a 
permit,  the  applicant  must  comply  with 
§§  2812.3-1  to  2812.3-5  to  the  extent  that 
rights-of-way  and  road  use  rights  are 
needed  to  manage  lands  of  the  United 
States  or  to  remove  timber  therefrom. 

§  2812.S-3  Bonds  in  connection  with  ex¬ 
isting  roads. 

An  applicant  for  permit  or  a  permittee 
desiring  to  use  an  existing  road  owned  or 
controlled  by  the  United  States,  shall 
prior  to  such  use  post  a  bond  on  a  form 
prescribed  by  the  Director.  The  amount 
of  the  bond  shall  be  determined  by  the 
authorized  officer  but  in  no  event  less 
than  five  hundred  dollars  ($500)  per  ndle 
or  fraction  thereof.  The  bond  shall  be 
executed  by  an  approved  corporate 
surety,  or  the  permittee  may  deposit  an 
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equivalent  amoimt  in  cash  or  negotiable 
securities  of  the  United  States  and  the 
bond  shall  be  conditioned  upon  compli¬ 
ance  with  subpart  2812  and  the  terms 
and  conditions  of  the  permit. 

§  2812.6  Approval  and  terms  of  permit. 

§  2812.6—1  Approval. 

(a)  Upon  the  applicant’s  compliance 
with  the  appropriate  provisions  of  this 
paragraph  and  if  it  is  determined  that 
the  approval  of  the  application  will  be 
in  the  public  interest,  the  authorized  of¬ 
ficer  may,  in  his  discretion,  issue  an  ap¬ 
propriate  permit,  upon  a  form  prescribed 
by  the  Director. 

(b)  The  authorized  oflBcer  may  waive 
the  requirements  of  paragraphs  2812.1-2 

(c)  and  (e)  and  §  2812.5-3  in  the  case  of 
a  natural  person  who  applies  for  a  right- 
of-way  for  not  to  exceed  a  period  of 
twelve  weeks.  Not  more  than  one  such 
waiver  shall  be  allowed  in  each  consecu¬ 
tive  twelve  calendar  months  on  behalf 
of  or  for  the  benefit  of  the  same  person. 

§  2812.6—2  Terms  and  conditions  of 
permit. 

(a)  As  to  all  permits:  Every  permittee 
shall  agree: 

(1)  To  comply  with  the  applicable  reg¬ 
ulations  in  effect  as  of  the  time  when  the 
permit  is  issued  and,  as  to  the  permit¬ 
tee’s  roads  as  to  which  the  United  States 
has  received  rights  under  §§  2812.3-1 
to  2812.3-5  with  such  additional  regu¬ 
lations  as  may  be  issued  from  time 
to  time  relating  to  the  use  of  roads 
for  the  purpose  of  access  by  properly 
licensed  hunters  and  fishermen  and  by 
other  recreationalists  to  lands  of  the 
United  States  in  the  O.  and  C.  area  which 
are  suitable  for  such  recreational  pur¬ 
poses,  where  such  use  will  not  imreason- 
ably  interfere  with  the  use  of  the  road 
by  the  permittee  for  the  transportation 
of  forest  products  or  unduly  enhance  the 
risk  of  fire,  collision,  or  other  hazards 
on  such  road  and  on  lands  in  the  vicinity 
thereof.  If,  notwithstanding  the  re¬ 
quest  of  the  authorized  officer  that  the 
permittee  allow  use  of  a  road  in  con¬ 
formity  with  such  additional  regulations, 
the  permittee  shall  unreasonably  with¬ 
hold  his  assent,  the  authorized  officer 
shall  refer  the  disagreement  through  the 
proper  channels  to  the  Director  of  the 
Bureau  for  his  consideration,  and,  if  the 
Director  concurs  in  the  conclusion  of  the 
authorized  officer  and  if  the  matter  is 
still  in  dispute,  he  shall  refer  the  matter 
to  the  Secretary  of  the  Interior  for  his 
consideration.  In  the  event  of  the  Sec¬ 
retary’s  concurrence  in  the  conclusions 
of  the  authorized  officer,  and  if  the  per¬ 
mittee  nevertheless  unreasonably  with¬ 
holds  such  assent,  the  United  States  may 
institute  such  judicial  proceedings  as 
may  be  appropriate  to  enforce  said 
regulations. 

(2)  Not  to  cut,  remove,  or  destroy  any 
timber  not  previously  purchased  on  the 
right-of-way  without  having  first  ob¬ 
tained  specific  authority  from  the 
authorized  officer  and  making  payment 
therefor. 

(3)  To  take  adequate  precaution  to 
prevent  forest,  brush,  and  grass  fires; 
to  endeavor  with  all  available  personnel 


to  suppress  any  fire  originating  on  or 
threatening  the  right-of-way  on  which 
a  road  is  being  used  or  constructed  by 
the  permittee  or  any  fire  caused  by  the 
permittee;  to  do  no  burning  on  or  near 
the  right-of-way  without  State  permit 
during  the  seasons  that  permits  are  re¬ 
quired  and  in  no  event  to  set  fire  on  or 
near  the  right-of-way  that  will  result 
in  damage  to  any  natimal  resource  or 
improvement. 

(4)  To  submit  to  arbitration  proceed¬ 
ings  and  to  be  bound  by  the  resulting 
arbitral  awards,  pursuant  to  §§  2812.4-1, 
2812.4-3,  and  2812.4-4. 

(5)  In  the  event  that  the  United 
States  acquires  by  purchase  or  eminent 
domain  the  land  or  any  interest  therein, 
over  which  there  passes  a  road  which  the 
United  States  has  acquired  the  right  to 
use  imder  §§  2812.3-1  to  2812.3-5  of  this 
paragraph  to  waive  compensation  for  the 
value  of  the  road,  equivalent  to  the  pro¬ 
portion  that  the  amount  the  United 
States  has  contributed  bears  to  the  total 
actual  cost  of  construction  of  the  road. 
Such  contribution  shall  include  any  in¬ 
vestment  in  or  amortization  of  the  cost 
of  such  road,  or  both,  as  the  case  may 
be,  made  by  the  United  States  or  a 
licensee  either  by  way  of  direct  expend¬ 
itures  upon  such  road,  or  by  way  of 
payment  by  the  United  States  or  a 
licensee  to  the  permittee,  or  by  way  of 
allowance  made  by  the  United  Stat^  to 
the  permittee  in  any  timber  sales  con¬ 
tract  for  such  amortization  or  capital 
investment. 

(6)  To  construct  all  roads  and  other 
improvements  as  described  in  the  appli¬ 
cation  for  the  permit,  except  as  the 
authorized  officer  may  authorize  modifi¬ 
cation  or  abandonment  of  any  such 
proposed  construction. 

(7)  To  use  the  permit  and  right-of- 
way  afforded  subject  to  all  valid  existing 
rights,  to  such  additional  rights-of-way 
as  may  be  granted  under  this  paragraph 
to  a  reservation  of  rights-of-way  for 
ditches  and  canals  constructed  under 
authority  of  the  United  States. 

(8)  Not  to  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  or  national 
origin,  and  to  require  an  identical  pro¬ 
vision  to  be  included  in  all  subcontracts. 

(9)  Except  as  the  authorized  officer 
may  otherwise  permit  or  direct  to  clean 
up  and  remove  from  the  road  and  right- 
of-way  within  six  months  after  the  expi¬ 
ration  or  other  termination  of  the 
permit,  all  debris,  refuse,  and  waste 
material  which  may  have  resulted 
from  his  operations  and  use  of  said  road; 
to  repair  all  damage  to  said  road  result¬ 
ing  directly  or  indirectly  from  his  use 
thereof;  and  to  remove  therefrom  all 
structures,  timbers,  and  other  objects 
that  may  have  been  Installed  or  placed 
thereon  by  him  in  connection  with  said 
operations  or  use;  Provided,  however. 
That  the  road  and  all  usable  road  im¬ 
provements  shall  be  left  in  place. 

(10)  Upon  request  of  an  authorized 
officer,  to  submit  to  the  Bureau  within 
30  days  with  permission  to  publish,  the 
detailed  terms  and  conditions,  including 
the  fee  which  the  permittee  will  ask  as 
a  condition  of  such  licensee’s  use  for  the 


removal  of  forest  products  over  any  road 
or  right-of-way  which  the  United  States 
and  its  licensees  have  acquired  a  right 
to  use  under  §§  2812.1-3  to  2812.1-5. 

(11)  To  grant  to  the  United  States, 
upon  request  of  an  authorized  officer  in 
lieu  of  the  rights-of-way  across  legal 
subdivisions  granted  pursuant  to 
§§  2812.1-3  to  2812.1-5,  such  perma¬ 
nent  easements  on  specifically  de¬ 
scribed  locations  as  may  be  necessary 
to  permit  the  Bureau  to  construct  roads 
on  such  legal  subdivisions  with  appro¬ 
priated  funds:  Provided.  That  at  the 
time  of  the  grant  of  such  permanent 
easements  the  Bureau  shall  release,  ex¬ 
cept  for  necessary  cormecting  spur 
roads,  the  rights-of-way  across  such 
legal  subdivisions  previously  granted : 
Provided  further.  That  if  the  United 
States  builds  a  road  on  such  permanent 
easements  it  shall  pay  for  any  timber  of 
the  permittee  which  is  cut,  removed,  or 
destroyed  in  accordance  with  §  2812.4-2. 
The  authorized  officer  shall  waive  the  re¬ 
quirement  under  this  subparagraph, 
however,  if  the  permittee  makes  a  satis¬ 
factory  showing  to  the  authorized  officer 
that  he  does  not  own  a  sufficient  interest 
in  the  land  to  grant  a  permanent  ease¬ 
ment,  and  that  he  has  negotiated  there¬ 
for  in  good  faith  without  success. 

(b)  As  to  permits  for  the  use  of  an 
existing  road:  In  addition,  every  per¬ 
mittee  to  whom  a  permit  is  issued  for 
the  use  of  an  existing  road  is  required 
to  agree; 

(1)  To  maintain  such  a  road  in  an 
adequate  and  satisfactory  condition  or 
to  arrange  therefor  with  the  other  users 
of  the  road.  In  the  absence  of  satis¬ 
factory  performance,  the  authorized 
officer  may  have  such  maintenance  work 
performed  as  may  be  necessary  in  his 
judgment,  determine  the  proportionate 
share  allocable  to  each  user,  and  collect 
the  cost  thereof  from  the  parties  or  the 
sureties  on  the  bonds  furnished  by  said 
parties. 

(2)  Upon  the  expiration  or  other  ter¬ 
mination  of  his  right  to  its  use,  to  leave 
said  road  and  right-of-way  in  at  least  as 
good  a  condition  as  existed  prior  to  the 
commencement  of  his  use. 

§  2812.7  Aiisignmcnt  of  permit. 

Any  proposed  assignment  of  a  permit 
must  be  submitted  in  duplicate,  within 
90  days  after  the  date  of  its  execution, 
to  the  appropriate  district  forester  for 
approval,  accompanied  by  the  same 
showing  and  undertaking  by  the  as¬ 
signee  as  is  required  of  an  applicant  by 
§§  2812.1-2  and  2812.3-1  to  2812.3-5,  and 
must  be  supported  by  a  stipulation  that 
the  assignee  agrees  to  comply  with  and 
be  bound  by  the  terms  and  conditions  of 
the  permit  and  the  applicable  regulations 
of  the  Department  of  the  Interior  in 
force  as  of  the  date  of  such  approval  of 
the  assignment. 

§  2812.8  Cause  for  termination  of  per¬ 
mittee's  rights. 

§  2812.8—1  Notice  of  termination. 

(a)  The  authorized  officer  in  his  dis¬ 
cretion  may  elect  upon  30  days’  notice 
to  terminate  any  permit  or  right-of-way 
issued  under  this  paragraph  if : 
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(1)  In  connection  with  the  application  of  law  respecting  review  of  administra-  jurisdiction  over  such  lands  as  may  be 


made  therefor,  the  applicant  represented 
any  material  fact  knowing  the  same  to 
be  false,  or  made  such  representation  in 
reckless  disregard  of  the  truth;  or 

(2)  A  permittee,  subsequent  to  the 
Issuance  of  a  permit  or  right-of-way  to 
him,  represents  any  material  fact  to  the 
Bureau,  in  accordance  with  any  require¬ 
ment  of  such  permit  or  this  paragraph, 
knowing  such  representation  to  be  false, 
or  makes  such  representation  in  reckless 
disregard  of  the  truth. 

(b)  The  authorized  officer  in  his  dis¬ 
cretion  may  elect  to  terminate  any 
permit  or  right-of-way  issued  under  this 
paragraph,  if  the  permittee  shall  fail 
to  comply  with  any  of  the  provisions  of 
such  regulations  or  make  defaults  in  the 
performance  or  obligation  of  any  of 
the  conditions  of  the  permit,  and  such 
failure  or  default  shall  continue  for  60 
days  after  service  of  written  notice 
thereof  by  the  authorized  officer. 

(c)  Notice  of  such  termination  shall 
be  served  personally  or  by  registered  mail 
upon  the  permittee,  shall  specify  the 
misrepresentation,  failure  or  default  in¬ 
volved,  and  shall  be  final,  subject,  how¬ 
ever,  to  the  permittee’s  right  of  appeal. 

(d)  Termination  of  the  permit  and  of 
the  right-of-way  under  this  section  shall 
not  operate  to  terminate  any  right 
granted  to  the  United  States  pursuant  to 
this  paragraph,  nor  shall  it  affect  the 
right  of  the  permittee,  after  the  termina¬ 
tion  of  his  permit  and  right-of-way  to 
receive  compensation  and  to  establish 
road  operating  rules  with  respect  to 
roads  controlled  by  him  which  the 
United  States  has  the  right  to  use  and 
to  permit  its  licensees  to  use;  nor  shall 
It  relieve  the  permittee  of  his  duty  under 
this  paragraph,  to  submit  to  and  be 
bound  by  arbitration  pursuant  to 
§§  2812.4-1,  2812.4-3,  and  2812.4-4. 

§  2812.8—2  Remedies  for  violations  by 
licensee. 

(a)  No  licensee  of  the  United  States 
will  be  authorized  to  use  the  roads  of 
a  permittee  except  under  the  terms  of 
a  timber  sale  contract  or  a  cooperative 
agreement  with  the  United  States  which 
will  require  the  licensee  to  comply  with 
all  the  applicable  provisions  of  this  para¬ 
graph,  and  any  agreements  or  awards 
made  pursuant  thereto.  If  a  licensee 
fails  to  comply  with  the  regulations, 
agreements,  or  awards,  the  authorized 
officer  will  take  such  action  as  may  be 
appropriate  under  the  provisions  of  the 
timber  sale  contract  or  cooperative 
agreement. 

(b)  A  permittee  who  believes  that  a 
licensee  is  violating  the  provisions  of 
such  a  timber  sale  contract  or  coopera¬ 
tive  agreement  pertaining  to  use  of  the 
permittee’s  roads,  rights-of-way,  or 
lands,  may  petition  the  authorized  offi¬ 
cer,  setting  forth  the  grounds  for  his 
belief,  to  take  such  action  against  the 
licensee  as  may  be  appropriate  under 
the  contract  or  the  cooperative  agree¬ 
ment.  In  such  event  the  permittee  shall 
be  boimd  by  the  decision  of  the  author¬ 
ized  officer,  subject,  however,  to  a  right 
of  appeal  pursuant  to  §  2812.9  and  sub¬ 
ject,  further,  to  the  general  provisions 


tive  determinations.  In  the  alternative,  a 
permttee  who  believes  that  a  licensee  has 
violated  the  terms  of  the  timber  sale 
contract  or  cooperative  agreement  re¬ 
specting  the  use  of  the  permittee’s  roads 
may  proceed  against  the  licensee  in  any 
court  of  competent  jurisdiction  to  obtain 
such  relief  as  may  be  appropriate  in  the 
premises. 

§  2812.8—3  Disposition  of  property  on 
termination  of  permit. 

Upon  the  expiration  or  other  termina¬ 
tion  of  the  permittee’s  rights,  in  the 
absence  of  an  agreement  to  the  contrary, 
the  permittee  will  be  allowed  6  months 
in  which  to  remove  or  otherwise  dispose 
of  all  property  or  improvements,  other 
than  the  road  and  usable  improvements 
to  the  road,  placed  by  him  on  the  right- 
of-way,  but  if  not  removed  within  this 
period,  all  such  property  and  improv- 
ments  shall  become  the  property  of  the 
United  States. 

§  2812.9  Appeals. 

An  appeal  pursuant  to  Parts  1840  and 
1850  of  this  chapter,  may  be  taken  from 
any  final  decision  of  the  authorized  of¬ 
ficer,  to  the  Director,  Bureau  of  Land 
Management,  and,  from  the  latter’s 
decision  to  the  Secretary  of  the  Interior. 

PART  2820— ROADS  AND  HIGHWAYS 

Subpart  2821 — Under  Title  23,  U.S.C.  (Interstate 
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2822.2- 1  Effective  date  of  grant. 

2822.2- 2  Extent  of  grant. 

Subpart  2821— Under  Title  23,  U.S.C. 
(Interstate  and  Defense  Highway 
System) 

§  2821.03  Authority. 

(a)  Title  23,  United  States  Code,  sec¬ 
tion  107,  paragraph  (d),  provides  that 
whenever  rights-of-way,  including  con¬ 
trol  of  access,  on  the  National  System 
of  Interstate  and  Defense  Highways  are 
required  over  lands  or  interests  in  lands 
owned  by  the  United  States,  the  Sec¬ 
retary  of  Commerce  may  make  such 
arrangements  with  the  agency  having 


necessary  to  give  the  State  or  other  per¬ 
son  constructing  the  projects  on  such 
lands  adequate  rights-of-way  and  con¬ 
trol  of  access  thereto  from  adjoining 
lands.  It  directs  any  such  agency  to 
cooperate  with  the  Secretary  of  Com¬ 
merce  in  this  connection. 

(b)  Title  23,  United  States  Code,  sec¬ 
tion  317,  provides  that: 

(1)  If  the  Secretary  of  Commerce  de¬ 
termines  that  any  part  of  the  lands  or 
interests  in  lands  owned  by  the  United 
States  Is  reasonably  necessary  for  the 
right-of-way  of  any  highway  constructed 
on  the  Federal-aid  primary  system,  the 
Federal-aid  secondary  system  and  the 
National  System  of  Interstate  and  De¬ 
fense  Highways,  or  under  Title  23. 
United  States  Code,  Chapter  2,  or  as  a 
source  of  materials  for  the  construction 
or  maintenance  of  any  such  highway 
adjacent  to  such  lands  or  interests  in 
lands,  the  Secretary  of  Commerce  shall 
file  with  the  Secretary  of  the  Depart¬ 
ment  supervising  the  administration  of 
such  lands  or  interests  in  lands  a  map 
showing  the  portion  of  such  lands  or 
interests  in  lands  which  it  is  desired  to 
appropriate. 

(2)  If  within  a  period  of  4  months 
after  such  filing  the  Secretary  of  such 
department  shall  not  have  certified  to 
the  Secretary  of  Commerce  that  the 
proposed  appropriation  of  such  land 
or  material  is  contrary  to  the  public  in¬ 
terest  or  inconsLstent  with  the  purposes 
for  which  such  lands  or  materials  have 
been  reserved  or  shall  have  agreed  to  the 
appropriation  and  transfer  imder  condi¬ 
tions  which  he  deems  necessary  for  l^e 
adequate  protection  and  utilization  of 
the  reserve,  then  such  lands  and  ma¬ 
terials  may  be  appropriated  and  trans¬ 
ferred  to  the  State  highway  department, 
or  its  nominee,  for  such  purposes  and 
subject  to  the  conditions  so  specified. 

§2821.1  Extent  of  grant. 

By  decision  of  the  Secretary,  Ne¬ 
vada  Department  of  Highways,  A.24151, 
September  1945,  it  was  held  that  the  law 
imports  discretion  and  indicates  no  In¬ 
tent  to  vest  in  the  State  a  right  at  the 
end  of  the  fotir  months’  period  without 
further  action  by  the  Department  having 
Jurisdiction.  It  was  held  further  that 
the  interest  transferred  under  the  stat¬ 
ute  is  merely  a  right-of-way  or  right 
to  take  materials  and  that  the  Govern¬ 
ment  may  reserve  the  right  to  dispose 
of  leasable  minerals. 

§  2821.2  Termination  of  right-of-way  no 
longer  needed. 

If  at  any  time  the  need  for  any 
such  lands  or  materials  for  such  pur¬ 
poses  shall  no  longer  exist,  notice  of  the 
fact  shall  be  given  by  the  State  highway 
department  to  the  Secretary  of  Com¬ 
merce  and  such  lands  or  materials  shall 
immediately  revert  to  the  control  of  the 
Secretary  of  the  Department  from  which 
they  had  been  appropriated.  Notice  by 
the  State  highway  departments,  that  the 
need  for  the  land  or  material  no  longer 
exists  may  be  given  directly  to  the  Bu¬ 
reau  which  granted  the  rights. 
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§  2821.3  Applications. 

§  2821.3—1  General. 

Except  where  an  application  involves 
lands  wholly  within  an  Indian  reserva¬ 
tion  applications  for  rights-of-way  and 
material  sites  under  title  23,  United 
States  Code,  for  lands  under  the  jurisdic¬ 
tion  of  the  Department  of  the  Interior, 
together  with  four  copies  of  a  durable 
and  legible  map  shall  be  filed  by  the  ap¬ 
propriate  State  highway  department  in 
the  manner  prescribed  by  §  2802.1.  Maps 
should  accurately  describe  the  land  or 
Interest  in  land  desired,  showing  the  sur¬ 
vey  of  the  right-of-way,  properly  located 
with  respect  to  the  public  land  surveys 
so  that  said  right-of-way  may  be  accu¬ 
rately  located  on  the  groimd  by  any  com¬ 
petent  engineer  or  land  surveyor.  The 
map  should  comply  with  the  require¬ 
ments  of  §  2802. 1-5 (a).  Applications  for 
lands  wholly  within  an  Indian  reserva¬ 
tion  shall  be  filed  in  the  ofiBce  of  the  su¬ 
perintendent  of  the  Bureau  of  Indian 
Affairs  agency  which  has  jurisdiction 
over  the  lands,  or  for  lands  for  which 
there  is  no  agency,  in  the  office  of  the 
Area  Director  who  has  jurisdiction  over 
the  lands.  Applications  for  lands  ad¬ 
ministered  by  the  National  Park  shall  be 
filed  with  the  Director  of  the  National 
Park  Service,  Washington,  D.C.  20240, 
who,  notwithstanding  the  provisions  of 
§§  2821.4  and  2821.5,  shall  process  such 
applications  and  issue  grants  of  rights- 
of-way  in  accordance  with  the  regula¬ 
tions  of  this  subpart.  Applications  for 
lands  outside  of  the  juri^iction  of  the 
Department  of  the  Interior  shall  be  filed 
pursuant  to  the  rules  or  regulations  of 
the  Department  or  agency  having  juris¬ 
diction  over  the  lands. 

§  2821.3—2  Coniiultation  with  local  Bu¬ 
reau  official,  program  values. 

When  the  lands  involved  are  im- 
der  the  Jurisdiction  of  the  Department  of 
the  Interior  an  applicant  will  be  ex¬ 
pected,  at  the  earliest  possible  date 
prior  to  the  filing  of  an  application,  to 
consult  with  the  locsd  officials  of  the 
Bureau  or  Office  having  jurisdiction 
over  the  lands  to  ascertain  whether  or 
not  the  use  of  appropriation  of  the  lands 
for  right-of-way  purposes  is  consistent 
with  the  management  program  and  to 
agree  to  such  measures  as  may  be  neces¬ 
sary  to  maintain  program  values.  Fail¬ 
ure  to  do  so  may  lead  to  an  unresolvable 
eonfilct  of  interest  and  necessitate  dis¬ 
allowance  of  the  application. 

§  2821.3—3  Concurrence  by  Bureau  of 
Public  Roads. 

The  appropriate  state  highway  de¬ 
partment  will  forward  a  copy  of  each 
application  and  map  filed  with  the  De¬ 
partment  of  the  Interior  to  the  author¬ 
ized  officer  of  the  Bureau  of  Public 
Roads  for  a  determination  whether  the 
lands  and  interests  in  lands  are  neces¬ 
sary  for  the  purposes  of  Title  23,  United 
States  Code. 

§  2821.4  Approval. 

After  receipt  of  such  determina¬ 
tion  that  the  lands  or  Interests  in  lands 
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under  application  are  reasonably  neces¬ 
sary  for  the  purposes  of  Title  23,  United 
States  Code,  the  authorized  officer  of 
the  Bureau  of  Land  Management  will 
notify  the  applicant  and  the  authorized 
officer  of  the  Bureau  of  Public  Roads 
either  (1)  that  the  approval  of  the  ap¬ 
plication  would  be  contrary  to  the  pub¬ 
lic  interest  or  Inconsistent  with  the 
purposes  for  which  the  lands  or  mate¬ 
rials  have  been  reserved  or  (2)  that  he 
proposes  to  grant  the  right-of-way  under 
the  regulations  of  this  part,  subject  to 
said  regulations  and  to  such  conditions 
which  he  indicates  in  his  notice. 

§  2821.5  Terms  and  conditions  of  allow¬ 
ance. 

Grants  of  rights-of-way  imder  Title 
23,  United  States  Code,  by  the  author¬ 
ized  officer  of  the  Bureau  of  Land 
Management  will  be  made  to  the  ap¬ 
propriate  State  highway  department  or 
to  its  nominee  and  based  upon  considera¬ 
tions  of  adequate  protection  and  utiliza¬ 
tion  of  Federal  lands  and  interests  in 
lands  will  be  subject  to  (1)  all  the 
pertinent  fegulatlons  of  this  part  except 
those  which  the  authorized  officer,  upon 
formal  request  of  the  applicant  may 
modify  or  dispense  with,  in  whole  or  in 
part,  upon  a  finding  that  it  is  in  the 
public  interest  and  in  conformity  with 
the  purposes  of  Title  23,  United  States 
Code,  and  (2)  any  conditions  which  he 
deems  necessary.  Grants  of  highway 
rights-of-way  under  this  subpart  may 
Include  an  appropriation  and  release  to 
the  State  or  its  nominee  of  all  rights  of 
the  United  States,  as  owner  of  underly¬ 
ing  and  abutting  lands,  to  cross  over  or 
gain  access  to  the  highway  from  its  lands 
crossed  by  or  abutting  the  right-of-way, 
subject  to  such  terms  and  conditions 
and  for  such  duration  as  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  deems  appropriate. 

§  2821. 6  Additional  rigbts-of-way  within 
highway  rights-of-way. 

§2821.6-1  General. 

No  application  under  the  regulations 
of  this  part  is  required  for  a  right-of- 
way  within  the  limits  of  a  highway  right- 
of-way  granted  pursuant  to  Title  23, 
United  States  Code,  for  facilities  usual 
to  a  highway,  except  (a)  where  terms 
of  the  grant  or  a  provision  of  law 
specifically  requires  the  filing  of  an 
application  for  a  right-of-way,  (b) 
where  the  right-of-way  is  for  elec¬ 
tric  transmission  facilities  which  are  de¬ 
signed  for  operation  at  a  nominal 
voltage  of  33  KV  or  above  or  for  con¬ 
version  to  such  operation  or  (c)  where 
the  right-of-way  is  for  oil  or  gas  pipe¬ 
lines  which  are  part  of  a  pipeline  cross¬ 
ing  other  public  lands,  or  if  not  part  of 
such  a  pipeline,  which  are  more  than 
two  miles  long.  When  an  application  is 
not  required  under  the  provisions  of  this 
subparagraph,  qualified  persons  may  ap¬ 
propriate  rights-of-way  for  such  usual 
highway  facilities  with  the  consent  of 
the  holder  of  the  highway  right-of-way, 
which  holder  will  be  responsible  for  com¬ 


pliance  with  §  2801.1-5,  in  connection 
with  the  construction  and  maintenance 
of  such  facilities. 

§  2821.6—2  Terms  of  grant. 

Except  as  modified  by  §  2821.6-1  of  this 
subpart,  rights-of-way  within  the  limits 
of  a  highway  right-of-way  granted  pur¬ 
suant  to  Title  23,  United  States  Code,  and 
applications  for  such  rights-of-way,  are 
subject  to  all  the  regulations  of  this  part 
pertaining  to  such  rights-of-way. 

(43  U.S.C.  1371) 

Subpart  2822 — Roads  Over  Public 
Lands  Under  R.S.  2477 
§  2822.0—3  Authority. 

R.S.  2477  (43  U.S.C.  932),  grants 
rights-of-way  for  the  construction  of 
highways  over  public  lands,  not  reserved 
for  public  uses. 

§  2822.1  Applications. 

§  2822.1—1  For  unreserved  public  lands. 

No  application  should  be  filed  under 
R.S.  2477,  as  no  action  on  the  part  of 
the  Government  is  necessary. 

§  2822.1—2  Procedure  when  reserved 
land  is  involved;  rights-of-way  over 
revested  and  reconveyed  lands. 

(a)  Showing  Required.  When  a  right- 
of-way  is  desired  for  the  construction 
of  a  highway  under  R.S.  2477  over 
public  land  reserved  for  public  uses,  and 
such  reserved  land  is  imder  the  Jurisdic¬ 
tion  of  the  Department  of  the  Interior, 
and  when  a  right-of-way  Is  desired  for 
the  construction  of  a  highway  under  R.S. 
2477  over  the  Revested  and  Reconveyed 
Lands,  an  application  should  be  made  In 
accordance  with  §  2802.1.  Such  applica¬ 
tion  should  be  accompanied  by  a  map, 
drawn  on  tracing  linen,  with  two  print 
copies  thereof,  showing  the  location 
of  the  proposed  highway  with  relation 
to  the  smallest  legal  subdivisions  of  the 
lands  affected. 

(b)  Rei^ocation  or  modification  of 
withdrawal.  Where  reserved  lands  are  in¬ 
volved,  no  rights  to  establish  or  construct 
the  highway  will  be  acquired  by  reason  of 
the  filing  of  such  application,  unless  and 
until  the  reservation  shall  have  been  re¬ 
voked  or  modified  so  as  to  permit  con¬ 
struction  of  the  highway,  subject  to  such 
terms  and  conditions.  If  any,  as  may  be 
deemed  reasonable  and  necessary  for  the 
adequate  protection  and  utilization  of 
the  reserve. 

(c)  Revested  and  Reconveyed  Lands. 
Where  Revested  and  Reconveyed  Lands 
are  involved,  no  rights  to  establish  or 
construct  the  highway  will  be  acquired 
by  reason  of  the  filing  of  such  applica¬ 
tion  unless  and  until  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 

.  ment  shall  ,  grant  permission  to  con¬ 
struct  the  highway,  subject  to  such 
terms  and  conditions  as  he  deems  nec¬ 
essary  for  the  adequate  protection  and 
utilization  of  the  lands,  and  for  the 
maintenance  of  the  objectives  of  the  act 
of  August  28, 1937  (50  Stat.  874;  43  U.S.C. 
1181a). 
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§  2822.2  Nature  of  interest. 

§  2822.2-1  Effective  date  of  grant. 

Grants  of  rights-of-way  referred  to 
in  the  preceding  section  become  effec¬ 
tive  upon  the  construction  or  establish¬ 
ment  of  highways,  in  accordance  with 
the  State  laws,  over  public  lands,  not 
reserved  for  public  uses. 

§  2822.2-2  Extent  of  grant. 

(a)  Consent  of  grantee  to  additional 
facilities  within  right-of-way.  Rights-of- 
way  granted  by  R.S.  2477  do  not  include 
rights-of-way  for  facilities  with  respect 
to  which  any  other  provision  of  law 
specifically  requires  the  filing  of  an  ap¬ 
plication  for  a  right-of-way.  When  the 
holder  of  such  highway  right-of-way 
determines  that  such  facility  will  not 
seriously  impair  the  scenic  and  recrea¬ 
tional  values  of  an  area  and  its  consent 
is  obtained,  the  Department  waives  the 
requirement  of  an  application  for  a  right* 
of-way  for  all  facilities  usual  to  a  high¬ 
way  along  a  highway  right-of-way 
granted  by  R.S.  2477  except  for  electric 
transmission  facilities,  designed  for 
operation  at  a  nominal  voltage  of  33 
kv  or  above,  or  designed  for  conversion 
to  such  operation,  or  for  oil  or  gas  pipe 
lines  which  are  more  than  2  miles 
long  and  are  not  part  of  any  other  pipe 
line  crossing  public  lands.  Applications 
shall  be  made  under  Subpart  2851,  with 
respect  to  any  right-of-way  for  an  elec¬ 
tric  transmission  facility  subject  to  this 
exception,  and  under  Subpart  2881  in¬ 
clusive,  for  pipe  line  facilities  subject  to 
this  exception. 

(b)  Terms  of  grant.  Holders  of  grants 
under  R.S.  2477  shall  be  subject  to  the 
terms  and  conditions  of  §  2801.1-5,  (c) , 
(d),  (e),  (i),  and  (k).  Where  the  holder 
of  the  highway  consents  to  the  construc¬ 
tion  of  usual  highway  facilities,  as 
provided  above,  such  holder  shall  be  re¬ 
sponsible  for  compliance  with  the  des¬ 
ignated  subparagraph  §  2801.1-5  in 
connection  with  the  construction  and 
maintenance  of  such  facilities. 

PART  2840— RAILROADS,  STATION 
GROUNDS,  WAGON  ROADS 

Subpart  2841 — Railroads,  Wagon  Roads  and 
Tramways  in  Alaska 

Sec. 

2841.0-3  Authority. 

2841.0-7  Cross  reference. 

2841.1  Nature  of  interest. 

2841.2  Procedures. 
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2841.3  Evidence  of  construction. 
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not  filed. 
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Subpart  2841 — Railroads,  Wagon 
Roads  and  Tramways  in  Alaska 
§  2841.0—3  Authority. 

The  rights-of-way  for  railroads,  wagon 
roads,  and  tramways  in  the  State  of 
Alaska,  granted  by  sections  2  to  9  inclu¬ 
sive,  of  the  act  of  May  14,  1898  (30  Stat. 
409;  48  U.S.C.  411-419) . 

§2841.0—7  Cross  reference. 

For  forms  1  to  8  inclusive,  referred  to 
in  this  subpart,  see  appendix  C  of  this 
subchapter. 

§  2841.1  Nature  of  interest. 

(a)  The  act  does  not  convey  an 
estate  in  fee  in  the  lands  used  for  such 
purposes  or  in  the  lands  used  for  station 
and  terminal  facilities.  The  grant  is 
merely  of  a  right  of  use  for  the  necessary 
and  legitimate  purposes  of  the  roads,  the 
fee  remaining  in  the  United  States,  ex¬ 
cept  as  to  lands  authorized  to  be  sold 
under  section  6  by  the  Secretary  of  the 
Interior,  “upon  such  expressed  condi¬ 
tions  as  in  his  Judgment  may  be  neces¬ 
sary  to  protect  the  public  interests." 
The  nature  of  these  conditions  will  de¬ 
pend  upon  the  public  necessities  and 
will  be  governed  by  the  particular  cir¬ 
cumstances  of  each  case.  These  sec¬ 
tions  authorize  the  Secretary  of  the  In¬ 
terior  to  approve  maps  and  plats  affect¬ 
ing  unsurveyed  as  well  as  surveyed  land, 
and  while  it  is  not  obligatory  on  the  part 
of  grantees  to  file  additional  maps  and 
plats  after  survey  of  the  lands,  showing 
connections  with  the  public  surveys,  and 
the  smallest  legal  subdivisions  of  all  lands 
affected,  by  so  doing  the  grants  and  the 
extent  thereof  could  be  properly  recorded 
on  the  records  of  the  Bureau  of  Land 
Management  and  readily  determined. 

(b)  All  persons  entering  public  lands, 
to  part  of  which  a  right-of-way  has  at¬ 
tached.  take  the  same  subject  to  such 
right-of-way,  the  latter  being  computed 
as  a  part  of  the  area  of  the  tract  en¬ 
tered. 

(c)  Whenever  any  right-of-way  shall 
pass  over  private  land  or  possessory 
claims  on  It^ds  of  the  United  States, 
condemnations  of  the  light-of-way 
across  the  same  may  be  made  In  accord¬ 
ance  with  the  provisions  of  section  4  of 
the  said  act  of  May  14,  1898. 

§  2841.2  Procedures. 

§  2841.2—1  Applications. 

(a)  Incorporated  companies.  (1)  Any 
incorporated  company  desiring  to  obtain 
the  benefits  of  this  part  is  required  to  file 
the  following  i>apers  and  maps: 

(i)  A  copy  of  its  articles  of  incorpora¬ 
tion  duly  certified  to  by  the  proper  officer 
of  the  company  under  Its  corporate  seal, 
or  by  the  secretary  of  the  State  where 
organized. 

(ii)  A  copy  of  the  State  law  under 
which  the  company  was  organized,  with 
the  certificate  of  the  governor  or  secre¬ 
tary  of  the  State  that  the  same  Is  the 
existing  law. 

(iii)  When  said  law  directs  that  the 
articles  of  association  or  other  papers 
connected  with  the  organization  be  filed 
with  any  State  or  Territorial  officer,  the 
certificate  of  such  officer  that  the  same 


have  been  filed  according  to  law,  with  the 
date  of  the  filing  thereof. 

(iv)  A  certificate  from  the  Secretary 
of  the  State  of  Alaska  showing  that  the 
Company  has  complied  with  the  State 
law. 

(v)  The  official  statement,  under  seal 
of  the  proper  officer,  that  the  organiza¬ 
tion  has  been  completed;  that  the  com¬ 
pany  is  fully  authorized  to  proceed  with 
the  construction  of  the  road  according  to 
the  existing  law  of  the  State  or  Territory 
where  organized.  (Form  1,  Appendix 
C). 

(vi)  A  certificate  by  the  president, 
under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  officers 
at  the  date  of  the  filing  of  the  proofs. 
(Form  2,  Appendix  C) .. 

(vii)  If  certified  copies  of  the  existing 
laws  regarding  such  corporations,  and 
of  new  laws  as  passed  from  time  to  time, 
be  forwarded  to  the  Bureau  of  Land 
Management  by  the  governor  or  secre¬ 
tary  of  any  State,  a  company  organized 
in  such  State  or  Territory  may  file,  in 
lieu  of  the  requirements  of  subdivision 
b  of  this  paragraph,  a  certificate  of  the 
governor  or  Secretary  of  the  State  that 
no  change  has  been  made  since  a  given 
date,  not  later  than  that  of  the  laws  last 
forwarded. 

(viii)  Maps,  field  notes,  and  other 
papers  as  hereinafter  required. 

(2)  No  forms  are  prescribed  for  the 
proofs  required  in  subparagraph  (1)  (i) 
to  (iv)  as  each  case  must  be  governed  to 
some  extent  by  the  laws  of  the  State. 

(b)  Individuals  or  associations  of  in¬ 
dividuals.  Individuals  or  associations  of 
Individuals  making  applications  for  per¬ 
mits,  under  section  6  of  the  act  (30  Stat. 
411;  48  U.S.C.  416),  for  tramways  or 
wagon  roads  are  required  to  file  evidence 
of  citizenship.  In  the  case  of  associa¬ 
tions  a  statement  must  be  filed  by  the 
principal  officer  thereof,  giving  a  list  of 
Its  members  and  stating  that  the  list  in¬ 
cludes  all  the  members.  Evidence  of 
citizenship  must  be  furnished  for  each 
member  of  the  association.  Individuals 
and  associations  will  also  be  required  to 
file  the  maps,  field  notes,  and  other 
papers  hereinafter  required. 

(c)  Mops  and  plots.  All  maps  and  plats 
must  be  drawn  on  tracing  linen,  in  dupli¬ 
cate,  and  must  be  strictly  conformable  to 
the  field  notes  of  the  survey  thereof, 
wherever  such  surveys  have  been  made. 
The  word  “profile”  as  used  in  the  act  Is 
imderstood  to  intend  a  map  of  align¬ 
ment.  No  profile  of  grades  will  be  re¬ 
quired. 

(d)  Data  required  on  maps.  (1)  The 
maps  should  show  any  other  road 
crossed  or  with  which  connection  Is 
made,  and  whenever  possible  the  sta¬ 
tion  number  on  the  survey  thereof  at  the 
point  of  Intersection.  All  such  inter¬ 
secting  roads  must  be  represented  in  ink 
of  a  different  color  from  that  used  for 
the  line  for  which  the  applicant  asks 
right-of-way.  Field  notes  of  the  siuweys 
should  be  written  along  the  line  on  the 
map.  If  the  map  should  be  too  much 
crowded  to  be  easily  read,  then  dupli¬ 
cate  field  notes  should  be  filed  separate 
from  the  map,  and  in  such  form  that 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 1 5— SATURDAY,  JUNE  13,  1970 


9648 


RULES  AND  REGULATIONS 


they  may  be  folded  for  filing.  In  such 
case  it  will  be  necessary  to  place  on  the 
map  only  a  suflQcient  number  of  station 
numbers  to  make  it  convenient  to  follow 
the  field  notes  on  the  map.  Station 
numbers  should  also  be  given  on  the  map 
in  all  cases  where  changes  of  numbering 
occur  and  where  known  lines  of  survey, 
public  or  otherwise,  are  crossed,  with 
distance  to  the  nearest  permanent  mon- 
lunent  or  other  mark  on  such  line.  The 
map  must  also  show  the  lines  of  refer¬ 
ence  of  initial,  terminal,  and  interme¬ 
diate  points,  with  their  courses  and  dis¬ 
tances. 

(2)  When  the  lines  are  located  on 
surveyed  land,  the  maps  must  show  the 
40-acre  subdivisions;  when  on  unsur¬ 
veyed  land,  a  meridian  should  be  drawn 
on  maps  through  initial  and  terminal 
points  and  at  intervals  of  not  more  than 
6  miles,  intermediate  points. 

§  2841.2—2  Surrey. 

(a)  Data  required  in  field  notes;  in¬ 
structions  as  to  surveys.  Typewritten  field 
notes,  with  clear  carbon  copies,  are  pre¬ 
ferred,  as  they  expedite  the  examination 
of  applications.  All  monuments  and  other 
marks  with  which  connections  are  made 
should  be  fully  described,  so  that  they 
may  be  easily  found.  The  field  notes 
must  be  so  complete  that  the  line  may  be 
retraced  on  the  ground.  On  account  of 
the  conditions  existing  in  Alaska  sur¬ 
veys  based  wholly  on  the  magnetic 
needle  will  not  be  accepted.  In  that 
case  a  true  meridian  should  be  estab¬ 
lished,  as  accurately  as  possible,  at 
the  initial  point.  It  should  be  perma¬ 
nently  marked  and  fully  described.  The 
survey  should  be  based  thereon  and 
checked  by  a  meridian  similarly  fixed  at 
the  terminal  p>oint  and,  when  the  line  is 
a  long  one,  by  intermediate  meridians 
at  proper  intervals.  On  account  of  the 
rapid  convergence  of  the  meridians  in 
these  latitudes  such  intermediate  meridi¬ 
ans  should  be  established  at  such  in¬ 
tervals  as  to  avoid  large  discrepancies  in 
bearings.  It  will  probably  be  found 
preferable  to  run  by  transit  deflections 
from  a  permanently  established  line, 
with  frequent  and  readily  recoverable 
reference  lines  permanently  marked: 
and  in  such  surveys  occasional  true 
bearings  should  be  stated,  at  least  ap¬ 
proximately.  On  all  lines  of  railroad  the 
10-mile  sections  should  be  indicated  and 
numbered,  and  on  maps  of  tramwfiys 
and  wagon  roads  the  5-mile  sections 
shall  likewise  be  indicated  and  numbered. 

(b)  Filing  of  papers.  The  maps,  field 
notes,  and  accompanying  papers  should 
be  filed  in  the  land  office  for  the  district 
where  the  proposed  right  of  way  is 
located. 

(c)  Connections  with  other  surveys. 
Connections  should  be  made  with  other 
surveys,  public  or  private,  whenever  pos¬ 
sible:  also  with  mineral  monuments  and 
other  known  and  established  marks. 
When  a  sufficient  number  of  such  points 
are  not  available  to  make  such  connec¬ 
tions  at  least  every  6  miles,  the  surveyor 
must  make  connection  with  natural  ob¬ 
jects  or  permanent  moniunents. 

(d)  Permanent  monuments  or  marks. 
Along  the  line  of  survey,  at  least  once 


in  every  mile,  permanent  and  easily 
recoverable  monuments  or  marks  must 
be  set  and  connected  therewith,  in  such 
positions  that  the  construction  of  the 
road  will  not  interfere  with  them.  The 
locations  thereof  must  be  indicated  on 
the  maps.  All  reference  points  must  be 
fully  described  in  the  field  notes,  so  that 
they  may  be  relocated,  and  the  exact 
point  used  for  reference  indicated. 

(e)  Designation  of  termini.  The  ter¬ 
mini  of  a  line  of  road  should  be  fixed 
by  reference  of  course  and  distance  to 
a  permanent  monument  or  other  defi¬ 
nite  mark.  The  initial  point  of  the  sur¬ 
vey  and  of  station,  terminal,  and  junction 
grounds  should  be  similarly  referred. 
The  maps,  field  notes,  engineer’s  certifi¬ 
cate,  and  applicant’s  certificate  (Forms  3 
and  4,  Appendix  C),  should  each  show 
these  connections. 

(f)  statement  and  certificates  re¬ 
quired.  The  engineer’s  certificate  and 
applicant’s  certificate  must  be  written  on 
the  map,  and  must  both  designate  by  ter¬ 
mini  (as  in  the  preceding  subparagraph) 
and  length  in  miles  and  decimals  the  line 
of  route  for  which  right  of  way  applica¬ 
tion  is  made.  (See  Forms  3  and  4,  Ap¬ 
pendix  C.)  Station,  terminal,  or  junc¬ 
tion  grounds  must  be  described  by  initial 
point  (as  in  the  preceding  subpara¬ 
graph)  and  area  in  acres  (Forms  7  and 
8,  Appendix  C)  when  they  are  located  on 
surveyed  land,  and  the  smallest  legal 
subdivision  in  which  they  are  located 
should  be  stated.  No  changes  or  ad¬ 
ditions  are  allowable  in  the  substance  of 
any  forms,  except  when  the  essential 
facts  differ  from  those  assumed  therein. 
When  the  applicant  is  an  individual  the 
word  “applicant”  should  be  used  instead 
of  “company,”  and  such  other  changes 
made  as  are  necessary  on  this  account. 

(g)  Additional  width  for  right-of- 
way.  Where  additional  width  is  desired 
for  railroad  right-of-way  on  account  of 
heavy  cuts  or  fills,  the  additional  right- 
of-way  desired  should  be  stated,  the 
reason  therefor  fully  shown,  the  limits 
of  the  additional  right-of-way  exactly 
designated,  and  any  other  information 
furnished  that  may  be  necessary  to 
enable  the  manager  to  consider  the  case 
before  giving  it  his  approval. 

(h)  Preliminary  map  and  field  notes. 
The  preliminary  map  authorized  by 
the  proviso  of  section  4  of  the  act  will 
not  be  required  to  comply  so  strictly 
with  the  foregoing  instructions  as  maps 
of  definite  location;  but  it  is  to  be  ob¬ 
served  that  they  must  be  based  upon  an 
actual  survey,  and  that  the  more  fully 
they  comply  with  subpart  2841  the  better 
they  will  serve  their  object,  which  is 
to  indicate  the  lands  to  be  crossed  by  the 
final  line  and  to  preserve  the  company’s 
prior  right  until  the  approval  of  its  maps 
of  definite  location.  Unless  the  prelimi¬ 
nary  map  and  field  notes  are  such  that 
the  line  of  survey  can  be  retraced  from 
them  on  the  ground,  they  will  be  value¬ 
less  for  the  purpose  of  preserving  the 
company’s  rights.  The  preliminary  map 
and  field  notes  should  be  in  duplicate, 
and  should  be  filed  in  the  land  office  in 
order  that  proper  notations  may  be  made 
on  the  records  as  notice  to  intending 


settlers  and  subsequent  applicants  for 
the  right  of  way. 

(1)  Scale  of  maps.  The  scale  of  maps 
showing  the  line .  of  route  should  be 
2.000  feet  to  an  inch.  The  maps  may, 
however,  be  drawn  to  a  scale  of  1,000 
feet  to  an  inch  when  necessary,  or,  in 
extreme  cases,  to  500  feet  to  an  inch, 
and  should  be  so  selected  as  to  avoid 
making  maps  inconveniently  large  for 
handling.  No  other  scales  may  be  used.  In 
most  cases,  by  furnishing  separate  field 
notes,  an  increase  of  scale  can  be 
avoided.  Plats  of  station,  terminal,  and 
junction  grounds,  etc.,  should  be  drawn 
on  a  scale  of  500  feet  to  an  inch,  and 
must  be  filed  separately  from  the  line  of 
route.  Such  plats  should  show  enough 
of  the  line  of  route  to  indicate  the  posi¬ 
tion  of  the  tract  with  reference  thereto. 

(j)  Plats  of  station,  terminal,  and 
junction  grounds.  Plats  of  station,  ter¬ 
minal,  and  junction  grounds  must  be 
prepared  in  accordance  with  the  direc¬ 
tion  for  maps  of  lines  of  routes.  When¬ 
ever  they  are  located  on  or  near  naviga¬ 
ble  waters  the  shore  line  must  be  shown, 
and  also  the  boundaries  of  any  other 
railroad  groimds  or  other  claims  located 
on  or  near  navigable  waters  within  a 
distance  of  80  rods  from  any  point  of  the 
tract  applied  for. 

(k)  Showing  required  in  application. 

(1)  All  applications  for  permits  made 
under  section  6  of  the  act  should  state 
whether  it  is  proposed  to  collect  toll  on 
the  proposed  wagon  road  or  tramway; 
and,  in  case  of  wagon  roads,  the  appli¬ 
cation  must  be  accompanied  by  satis¬ 
factory  evidence,  corroborated  by  a 
statement,  tending  to  show  that  the  pub¬ 
lic  convenience  requires  the  construction 
of  the  proposed  road,  and  that  the  ex¬ 
pense  of  making  the  same  available  and 
convenient  for  public  travel  will  not  be 
less,  on  an  average,  than  $500  per  mile. 
In  all  cases,  if  the  proposed  line  of  road 
shall  be  located  over  any  road  or  trail  in 
common  use  for  public  travel,  a  satis¬ 
factory  statement,  corroborated  by 
statement,  must  be  submitted  with  the 
application,  showing  that  the  interests  of 
the  public  will  not  be  injuriously  affected 
thereby. 

(2)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

§  2841.3  Evidrni'e  of  const  rur lion. 

§  2841.3—1  Statement  and  certificates  re¬ 
quired  when  road  is  constructed. 

When  the  road  is  constructed  a  certifi¬ 
cate  of  the  engineer  and  a  certificate  of 
the  applicant  (Forms  5  and  6,  Appendix 
C)  should  be  filed  in  the  proper  land  of¬ 
fice  in  duplicate.  In  case  of  deviations 
from  the  map  previously  approved, 
whether  before  or  after  construction, 
there  must  be  filed  new  maps  and 
field  notes  in  full,  as  in  this  part 
provided,  bearing  proper  forms,  changed 
to  agree  with  the  facts  in  the  case, 
and  the  location  must  be  described 
in  the  forms  as  the  amended  sur¬ 
vey  and  the  amended  definite  loca¬ 
tion.  In  such  cases,  the  applicant  must 
file  a  relinquishment,  imder  seal,  of  all 
rights  under  the  former  approval  as  to 
the  portions  amended,  said  relinquish- 
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merit  to  take  effect  when  the  map  of 
amended  definite  location  is  approved  by 
the  manager. 

§  28H.3— 2  Action  where  required  evi¬ 
dence  is  not  filed. 

Unless  the  proper  evidence  of  con¬ 
struction  is  filed  within  the  time  pre¬ 
scribed  by  the  act  for  the  construction 
of  each  section  of  the  road,  appropriate 
steps  will  be  taken  looking  to  the  can¬ 
cellation  of  the  approval  of  the  right  of 
way  and  the  notations  thereof  on  the 
records. 

§28-11.4  Charges  for  transportation  of 
passengers  and  freight. 

§  2811.4—1  Required  showings,  consent. 

In  the  case  of  a  wagon  road  or 
tramway  built  under  permit  issued  un¬ 
der  section  6  of  the  act  upon  which 
it  is  proposed  to  collect  toll,  a  printed 
schedule  of  the  rates  for  freight  and 
passengers  should  also  be  filed  with 
the  manager  for  his  consideration  and 
approval  at  least  60  days  before  the  road 
is  to  be  opened  to  traffic,  in  order  to 
allow  a  sufficient  time  for  consideration, 
inasmuch  as  by  section  6  it  is  made  a 
misdemeanor  to  collect  toll  without 
written  authority  from  the  Secretary  of 
the  Interior.  In  the  case  of  a  wagon 
road  satisfactory  evidence,  corroborated, 
must  be  submitted  with  said  schedule, 
showing  that  at  least  an  average  of  $500 
per  mile  has  been  actually  expended  in 
constructing  such  road.  These  sched¬ 
ules  must  be  submitted  in  duplicate,  one 
copy  of  which,  bearing  the  approval  of 
the  manager,  will  be  returned  to  the 
applicant  if  found  satisfactory.  Said 
schedules  shall  be  plainly  printed  in  large 
type. 

§2841.4—2  Schedules  to  be  filed  with 
Interstate  Commerce  Commission. 

Schedules  of  passenger  and  freight 
rates  on  railroads  should  be  filed  with 
the  Interstate  Commerce  Commission. 

Subpart  2842 — Railroads  and  Station 
Grounds  Outside  of  Alaska 
§  2842.0—3  Authority. 

The  act  approved  March  3,  1875 
(18  Stat.  482;  43  U.S.C.  934-939) 

grants  rights-of-way  to  railroad  com¬ 
panies  through  the  public  lands  of 
the  United  States,  for  railroad  and 
station  ground  purposes,  and  the  act  of 
March  3,  1899  (30  Stat.  1233;  16  U.S.C. 
525)  authorizes  the  Secretary  of  the  In¬ 
terior  to  approve  surveys  and  plats  of 
such  rights-of-way  “over  and  across  any 
forest  reservation  or  reservoir  site  when 
in  his  judgment  the  public  interest 
would  not  be  Injuriously  affected 
thereby.” 

§  2842.1  Nature  of  grant. 

(a)  Generally.  A  railroad  company 
to  which  a  right-of-way  is  granted 
does  not  secure  a  full  and  complete  title 
to  the  land  on  which  the  right-of-way  is 
located.  It  obtains  only  the  right  to  use 
the  land  for  the  pturoses  for  which  it  is 
granted  and  for  no  other  purpose,  and 
may  hold  such  possession,  if  it  is  neces¬ 
sary  to  that  use.  as  long  and  only  as  long 
as  that  use  continues.  The  Government 


conveys  the  fee  simple  title  in  the  land 
over  which  the  right-of-way  is  granted 
to  the  person  to  whom  patent  issues  for 
the  legal  subdivision  on  which  the  right- 
of-way  is  located,  and  such  patentee 
takes  the  fee  subject  only  to  the  railroad 
company’s  right  of  use  and  possession. 
All  persons  settling  on  a  tract  of  public 
land,  to  part  of  which  right-of-way  has 
attached,  take  the  same  subject  to  such 
right-of-way,  and  at  the  total  area  of  the 
subdivision  entered,  there  being  no  au¬ 
thority  to  make  deduction  in  such  cases. 
If  a  settler  has  a  valid  claim  to  land 
existing  at  the  date  of  the  filing  of  the 
map  of  definite  location,  his  right  is 
superior,  and  he  Is  entitled  to  such 
reasonable  measure  of  damages  for 
right-of-way  as  may  be  determined  upon 
by  agreement  or  in  the  courts,  the  ques¬ 
tion  being  one  that  does  not  fall  within 
the  jurisdiction  of  the  Department  of  the 
Interior. 

(b)  Private  lands  and  possessory 
claims.  Whenever  any  right-of-way 
shall  pass  over  private  land  or  possessory 
claims  on  lands  of  the  United  States, 
condemnation  of  the  right-of-way  across 
the  same  may  be  made  in  accordance 
with  the  provisions  of  section  3  of  the  act 
of  March  3.  1875  (18  Stat.  482;  43  U.S.C. 
936),  or  the  right  can  be  purchased  as 
provided  by  section  2288  of  the  Revised 
Statutes,  as  amended  by  section  3  of  the 
act  of  March  3,  1891  (26  Stat.  1097;  43 
U.S.C.  174). 

§  2842.2  Procedures. 

§  2842.2—1  Applications. 

(a)  Locaton — (1)  National  forest. 
When  a  right-of-way  is  located  within 
a  national  forest  the  applicant  must  en¬ 
ter  into  such  stipulation  and  execute 
such  bond  as  the  Forest  Service  may  re¬ 
quire  for  the  protection  of  such  national 
forest. 

(2)  Proposed  national  forest;  con¬ 
struction  through  forests,  (i)  When  a 
right-of-way  is  located  within  a  pro¬ 
posed  national  forest  the  applicant 
must  file  such  stipulation  and  execute 
such  bond  as  may  be  required  for  the 
protection  of  such  proposed  forest. 

(ii)  No  construction  will  be  allowed  in 
a  national  forest  or  a  proposed  national 
forest  until  an  application  for  right-of- 
way  has  been  regtilarly  filed  In  accord¬ 
ance  with  the  laws  of  the  United  States 
and  has  been  approved,  or  has  been  con¬ 
sidered  by  the  Department  of  the  Inte¬ 
rior.  and  permission  for  such  construc¬ 
tion  has  been  specifically  given. 

(iii)  All  rights-of-way  applications  for 
railroads  and  station  groimds  within 
national  forests  must  be  accompanied  by 
a  service  fee  of  $10  which  wUl  not  be 
returnable. 

(b)  Material  to  be  filed.  (1)  Any 
railroad  company  desiring  to  obtain  the 
benefits  of  the  law  is  required  to  file  with 
the  manager  of  the  land  office  for  the 
district  in  which  the  principal  terminus 
of  the  road  is  to  be  located: 

(i)  A  copy  of  its  articles  of  incorpora¬ 
tion,  duly  certified  to  by  the  proper  officer 
of  the  company  under  its  corporate  seal, 
or  by  the  secretary  of  the  State  or  Terri¬ 
tory  where  organized. 


(ii)  A  citation  of  the  law  of  the  State 
or  Territory  under  which  the  company 
was  organized,  and  any  amendments 
thereof. 

(iii)  If  the  law  directs  that  the  articles 
of  incorporation  or  other  papers  con¬ 
nected  with  the  organization  be  filed  with 
any  State  or  Territory  officer,  there 
must  be  submitted  the  certificate  of  such 
officer  that  the  same  have  been  filed 
according  to  law,  and  giving  the  date  of 
the  filing  thereof. 

(iv)  When  a  company  is  operating  in  a 
State  other  than  the  State  or  Territory 
in  which  it  is  incorporated  it  must  submit 
the  certificate  of  the  proper  officer  of  the 
State  that  it  has  complied  with  the  laws 
of  that  State  governing  foreign  corpora¬ 
tions  to  the  extent  required  to  entitle  the 
company  to  operate  in  such  State. 

(V)  The  official  statement,  by  the 
proper  officer,  under  the  seal  of  the  com¬ 
pany,  that  the  organization  has  been 
completed,  that  the  company  is  fully 
authorized  to  proceed  with  the  construc¬ 
tion  of  the  road  according  to  the  existing 
law  of  the  State  or  Territory  in  which 
it  is  incorporated.  (Form  1,  Appendix 
A.) 

(Vi)  A  certificate  by  the  president, 
under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  officers 
at  the  date  of  the  filing  of  the  proofs. 
(Form  2,  Appendix  A.) 

(2)  No  forms  are  prescribed  for  the 
proofs  required  in  subparagraph  (1)  (i)- 

(iv)  of  this  paragraph,  as  each  case  must 
be  governed  to  some  extent  by  the  laws 
of  the  State  or  Territory. 

(c)  Maps — (1)  Maps  of  alignment. 
(i)  The  word  profile  as  used  in  this  act 
is  understood  to  intend  a  map  of  align¬ 
ment.  All  such  maps  and  plats  of 
station  grounds  are  required  by  the  act 
to  be  filed  with  the  manager  of  the  land 
office  for  the  district  where  the  right-of- 
way  is  located;  but  if  the  right-of-way  is 
located  in  more  than  one  district,  dupli¬ 
cate  maps  and  field  notes  need  be  filed  in 
but  one  district,  and  single  sets  in  the 
others.  The  maps  must  be  drawn  on 
tracing  linen,  in  duplicate,  and  must  be 
strictly  conformable  to  the  field  notes  of 
the  survey  of  the  line  of  route  or  of  the 
station  grounds. 

(ii)  The  maps  should  show  any  other 
road  crossed,  or  with  which  connection 
is  made,  and  whenever  possible  the  sta¬ 
tion  number  on  the  survey  therof  at 
the  point  of  intersection.  All  such  in¬ 
tersecting  roads  must  be  represented  in 
ink  of  a  different  color  from  that  used 
for  the  line  for  which  applicant  asks 
right-of-way.  Field  notes  of  the  sur¬ 
veys  should  be  written  along  the  line  on 
the  map.  If  the  map  would  thereby  be 
too  crowded  to  be  easily  read,  then 
duplicate  field  notes  should  be  filed  sep¬ 
arate  from  the  map.  In  such  case  it  will 
be  necessary  to  place  on  the  map  only  a 
sufficient  number  of  station  numbers  to 
make  it  convenient  to  follow  the  field 
notes  on  the  map.  In  all  cases  station 
numbers  should  be  given  on  the  map 
where  changes  of  numbering  occur  and 
where  the  lines  of  the  public  surveys  are 
crossed,  with  distances  to  the  nearest 
existing  comer.  The  map  must  also 
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show  the  lines  of  reference  of  initial  and 
terminal  points,  with  their  courses  and 
distances. 

(2)  Field  notes.  Typewritten  field 
notes,  with  clear  carbon  copies,  are  pre¬ 
ferred  whenever  separate  field  notes  are 
necessary,  as  they  expedite  the  examina¬ 
tion  of  applications.  The  field  notes, 
whether  given  on  the  map  or  filed 
separately,  must  be  so  complete  that  the 
line  may  be  retraced  from  them  on  the 
ground.  They  should  show  whether  lines 
were  run  on  true  or  magnetic  bearings, 
and  if  run  on  magnetic  bearings  the 
variation  of  the  needle  and  date  of  deter¬ 
mination  must  be  stated.  One  or  more 
bearings  (or  angular  connections  with 
public-survey  lines)  must  be  given.  The 
10-mile  sections  must  be  indicated  and 
numbered  on  all  lines  of  road  submitted. 

(3)  Scale  of  maps.  The  scale  of  maps 
showing  the  line  of  route  should  be  2,000 
feet  to  the  inch  ordinarily,  but  when 
absolutely  necessary  the  scale  may  be 
increased  to  1,000  feet  to  the  inch.  These 
scales  are  fixed  so  that  maps  may  be 
readily  handled  and  filed.  In  most  cases, 
by  furnishing  separate  field  notes  an 
Increase  of  scale  may  be  avoided.  Plats 
of  station  grounds  should  be  drawn  on  a 
scale  of  500  feet  to  the  inch,  and  must  be 
filed  separately  from  the  map  of  the  line 
of  route.  Such  plats  should  show 
enough  of  the  line  of  route  to  indicate 
the  position  of  the  tract  with  reference 
thereto. 

(4)  Public-land  subdivisions.  All  sub¬ 
divisions  of  the  public  surveys  repre¬ 
sented  on  the  map  should  have  their 
entire  boundaries  drawn,  and  all  lands 
affected  by  the  right-of-way  the  smallest 
legal  subdivisions  (40-acre  tracts  and 
lots)  must  be  shown. 

(5)  Termini  of  road.  The  termini 
of  the  line  of  road  should  be  fixed  by 
reference  of  course  and  distance  to  the 
nearest  existing  corner  of  the  public 
survey.  The  map,  field  notes,  engineer’s 
statement,  and  president’s  certificate 
(Forms  3  and  4,  Appendix  A),  should 
each  show  these  connections.  The  com¬ 
pany  must  certify  in  Form  4  that  the 
road  is  to  be  operated  as  a  common  car¬ 
rier  of  passengers  and  freight.  A  tract 
for  station  grounds  must  be  similarly  ref¬ 
erenced  and  described  on  the  plat  and  in 
Forms  7  and  8  (Appendix  A),  except 
when  the  tract  conforms  to  the  sub¬ 
divisions  of  the  public  survey,  in  which 
case  it  may  be  described  in  the  forms 
according  to  the  subdivisions. 

(6)  Connections  on  unsurveyed  lands. 
When  either  terminal  of  the  line  of 
route  is  upon  unsurveyed  land  it  must 
be  connected  by  traverse  with  an  estab¬ 
lished  comer  of  the  public  survey,  if  not 
more  than  6  miles  distant  and  the  single 
bearing  and  distance  from  the  terminal 
point  to  the  comer  must  be  computed 
and  noted  on  the  map  in  the  engineer’s 
statement,  and  in  the  president’s  certifi¬ 
cate  (Forms  3  and  4.  Appendix  A) .  The 
notes  and  all  data  for  the  computation  of 
the  traverse  must  be  given. 

(7)  Connections  with  monuments  on 
unsurveyed  land.  When  an  established 
comer  of  the  public  survey  is  more  than 
6  miles  distant  this  connection  will  be 


made  with  a  natural  object  or  a  perma¬ 
nent  monument  which  can  be  readily 
found  and  recognized,  and  which  will  fix 
and  perpetuate  the  position  of  the  ter¬ 
minal  point.  The  map  must  show  the 
position  of  such  mark  and  must  give 
the  course  and  distance  to  the  terminus. 
There  must  be  given  an  accurate  de¬ 
scription  of  the  mark  and  full  data  of 
the  traverse,  as  required  above.  The 
engineer’s  statement  and  president’s 
certificate  (Forms  3  and  4,  Appendix  A) , 
must  state  the  connections.  These  mon¬ 
uments  are  of  great  importance. 

(8)  Surveyed  and  unsurveyed  land. 

(a)  When  the  line  of  route  lies  partly 
on  unsurveyed  land,  each  portion  lying 
within  surveyed  and  unsurveyed  land  will 
be  separately  stated  in  Forms  3  and  4 
(Appendix  A)  by  connection  of  termini 
and  length,  as  though  each  portion  were 
Independent. 

(b)  When  lands  desired  for  station 
grounds  lie  partly  on  unsurveyed  land, 
the  areas  of  the  several  parts  on  sur¬ 
veyed  and  unsurveyed  land  must  be  sep¬ 
arately  stated  on  the  map  and  in  Forms  7 
and  8  (Appendix  A) . 

(c)  Lines  or  route  or  station  grounds 
lying  partly  upon  unsurveyed  land  can  be 
approved  if  the  application  and  accom¬ 
panying  maps  and  papers  conform  to  the 
regulations  in  this  part,  but  the  approval 
will  only  relate  to  that  portion  traversing 
the  surveyed  lands. 

(9)  Unsurveyed  land.  Maps  of  lines 
of  route  or  plats  of  station  grounds 
lying  wholly  on  unsurveyed  lands  may  be 
received  and  placed  on  file  in  the  land 
oflace  of  the  district  in  which  the  same  is 
situated,  for  general  information,  and 
the  date  of  filing  will  be  noted  thereon ; 
but  the  same  will  not  be  approved  as 
the  act  makes  no  provision  for  the  ap¬ 
proval  of  any  but  maps  showing  the  lo¬ 
cation  in  connection  with  the  public 
surveys.  The  filing  of  such  maps  or 
plats  will  not  dispense  with  the  filing 
of  maps  or  plats  after  the  survey  of  the 
lands  and  within  the  time  limited  in 
the  act  granting  the  right-of-way.  If 
these  maps  or  plats  are  in  all  respects 
regular  when  filed,  they  wlU  receive  ap¬ 
proval.  In  filing  such  maps  or  plats  the 
initial  and  terminal  points  will  be  fixed 
as  indicated  in  paragraph  (c)  (6)  and 
(7)  of  this  section. 

(10)  Connections  with  public  survey 
corners.  Whenever  the  line  of  survey 
crosses  a  township  or  section  line  of  the 
public  survey,  the  distance  to  the  nearest 
existing  comer  should  be  ascertained 
and  noted.  The  map  or  plat  should 
show  these  distances  and  the  station 
numbers  at  the  points  of  intersection. 
When  field  notes  are  submitted,  they 
should  also  contain  these  distances 
and  station  numbers. 

(11)  Statement  and  certificate  re¬ 
quired.  'The  engineer’s  statement  and 
president’s  certificate  must  be  written  on 
the  map,  and  must  both  designate  by 
termini  and  length,  in  miles  and  deci¬ 
mals,  the  line  of  route  for  which  right- 
of-way  application  is  made.  (See  Forms 
3  and  4,  Appendix  A.)  Station  grounds 
must  be  described  by  initial  point  and 
area  in  acres  (see  Forms  7  and  8,  Appen¬ 
dix  A) ,  and  when  they  are  on  surveyed 


land  the  smallest  legal  subdivision  in 
which  they  are  located  should  be  stated. 
No  changes  or  additions  are  allowable  in 
the  substance  of  any  forms,  except  when 
the  essential  facts  differ  from  those  as- 
smned  therein, 

(12)  Spurs  or  branch  lines.  Where 
right-of-way  is  desired  for  spurs  or  short 
branch  lines  which  will  not  greatly  en¬ 
large  the  size  of  the  map,  they  may  be 
shown  on  the  same  map  with  the  main 
line,  and  should  be  separately  described 
in  the  forms  by  termini  and  length.  For 
longer  branch  lines  separate  maps 
should  be  filed. 

(13)  Notations  on  maps  and  records. 
When  maps  are  filed,  the  manager 
will  note  on  each  the  name  of  the  land 
office  and  the  date  of  filing,  over  his 
written  signature.  Notations  will  also 
be  made  on  the  records  of  the  land  office, 
as  to  each  unpatented  tract  affected, 
that  application  for  right-of-way  is 
pending,  giving  date  of  filing  and  name 
of  applicant.  The  manager  will  certify 
on  each  map,  over  his  written  signature, 
that  unpatented  land  is  affected  by  the 
proposed  right-of-way.  The  maps  and 
field  notes  will  be  approved  by  the  man¬ 
ager  in  duplicate.  Any  valid  right  exist¬ 
ing  at  the  date  of  the  filing  of  the  right- 
of-way  application  will  not  be  affected 
by  the  filing  or  approval  thereof.  If  no 
unpatented  land  is  involved  in  the  appli¬ 
cation  the  manager  will  reject  It,  allow¬ 
ing  the  usual  right  of  appeal. 

§  2842.2—2  Evidence  of  construction. 

When  the  railroad  is  constructed,  a 
statement  of  the  engineer  and  certificate 
of  the  president  (Forms  5  and  6,  Appen¬ 
dix  A)  must  be  filed  in  the  land  office,  in 
duplicate.  No  new  map  will  be  required, 
except  in  case  of  deviations  from  the 
right-of-way  previously  approved, 
whether  before  or  after  construction, 
when  there  must  be  filed  new  maps  and 
field  notes  in  full,  as  herein  provided, 
bearing  proper  forms,  changed  to  agree 
with  the  facts  in  the  case.  The  map 
must  show  clearly  the  portions  amended, 
or  bear  a  statement  describing  them, 
and  the  location  must  be  described  in 
the  forms  as  the  amended  survey  and 
the  amended  definite  location.  In  such 
cases  the  company  must  file  a  relin¬ 
quishment,  under  seal,  of  all  rights  un¬ 
der  the  former  approval  as  to  the  por¬ 
tions  amended,  said  relinquishment  to 
take  effect  when  the  map  of  amended 
definite  location  is  approved  by  the 
manager. 
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Subpart  2850 — Power  Transmission 
Lines,  General 

§  2830.0—3  Statutory  authority. 

(a)  The  act  of  February  15,  1901  (31 
Stat.  790;  43  U.S.C.  959).  authorizes  the 
Secretary  under  such  regulations  as  he 
may  fix,  to  permit  the  use  of  rights-of- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other  pur¬ 
poses  to  the  extent  of  the  ground  occu¬ 
pied  by  such  canals,  ditches,  water 
plants,  or  other  works  permitted  there¬ 
under  and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and  telegraph  lines,  and  transmission 
lines,  by  any  citizen,  association,  or  cor¬ 
poration  of  the  United  States,  where  it 
is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(b)  The  act  of  March  4,  1911  (36  Stat. 
1253;  43  U.S.C.  961),  as  amended,  au¬ 
thorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  commimication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  transmitting,  relay  and 
receiving  structures  and  facilities  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  and 
not  to  exceed  four  hundred  feet  by  four 
hundred  feet  for  superstructures  and 
facilities  to  any  citizen,  association,  or 
corporation  of  the  UnitM  States,  where 
it  is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(c)  The  applicability  of  the  acts  of 
February  15,  1901,  and  March  4. 1911,  to 
rights-of-way  for  power  purposes  over 
public  lands,  was  supersede  by  the  Fed¬ 
eral  Power  Act  of  June  10, 1920  (41  Stat. 
1063),  as  amended  by  sections  201  to 
213  inclusive,  of  the  act  of  August  26, 
1935  (49  Stat.  838;  16  U.S.C.  791-825r). 
as  to  power  projects  for  the  generation 
and  transmission  of  hydroelectric  power, 
defined  in  section  3(11)  of  the  act. 
excepting  distribution  lines.  Applica¬ 
tions  for  hydroelectric  power  plant  sites 
or  rights-of-way  for  main  or  primary 
hydroelectric  power  transmission  lines 
must  be  made  to  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  under  the 
act  of  June  10,  1920,  as  amended. 
Rlghts-of-way  for  transmission  lines 
which  are  not  primary  lines  must  be 
secured  under  the  act  of  February  15, 
1901,  or  the  act  of  March  4,  1911.  See 
18  CFR  2.2. 

§  2830.0—5  Definitions. 

(a)  The  opinion  of  the  Solicitor  of 
the  Department  of  the  Interior  of  No¬ 
vember  1,  1940  (M.  30846),  held  that 


lands  acquired  by  the  United  States,  by 
purchase  or  otherwise,  were  reservation 
lands  within  the  meaning  of  the  acts  of 
February  15,  1901,  and  March  4,  1911. 

§  2830.0—8  l.and8  subject  to  grant. 

Permission  may  be  given  under  the 
act  of  February  15,  1901,  and  the  act  of 
March  4,  1911,  for  a  right-of-way  over 
unsurveyed  lands  as  well  as  surveyed 
lands. 

Subpart  2851 — Principals  and  Proce¬ 
dures,  Power  Transmission  Lines 
§  2851.1  Nature  of  interest. 

§  28.31.1—1  Terms  and  conditions. 

(a)  By  accepting  a  right-of-way  for 
a  power  transmission  line,  the  applicant 
thereby  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following  terms 
and  conditions,  excepting  those  v/hich  the 
Secretary  may  waive  in  a  particular 
case,  in  addition  to  those  specified  in 
§  2801.1-5. 

( 1 )  To  protect  in  a  workmanlike  man¬ 
ner,  at  crossings  and  at  places  in  prox¬ 
imity  to  his  transmission  lines  on  the 
right-of-way  authorized.  In  accordance 
with  the  rules  prescribed  in  the  National 
Electric  Safety  Code,  all  Government 
and  other  telephone,  telegraph,  and 
power  transmission  lines  from  contact, 
and  all  highways  and  railroads  from  ob¬ 
struction,  and  to  maintain  his  transmis¬ 
sion  lines  in  such  manner  as  not  to 
menace  life  or  property. 

(2)  Neither  the  privilege  nor  the  right 
to  occupy  or  use  the  lands  for  the  pur¬ 
pose  authorized  shall  relieve  him  of  any 
legal  liability  for  causing  inductive  or 
conductive  interference  between  any 
project  transmission  line  or  other  proj¬ 
ect  works  constructed,  operated,  or 
maintained  by  him  on  the  servient  lands, 
and  any  radio  installation,  telephone 
line,  or  other  communication  facilities 
now  or  hereafter  constructed  and  oper¬ 
ated  by  the  United  States  or  any  agency 
thereof. 

(3)  Each  application  for  authority  to 
survey,  l(x;ate.  commence  construction 
work  and  maintain  a  facility  for  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  33  kilovolts 
or  higher  under  this  subpart  shall  be  re¬ 
ferred  by  the  authorized  officer  Ur  the 
Secretary  of  the  Interior  to  determine 
the  relationship  of  the  proposed  facility 
to  the  power-marketing  program  of  the 
United  States.  Where  the  proposed  fa¬ 
cility  will  not  conflict  with  the  program 
of  the  United  States  the  authorized  offi¬ 
cer,  upon  notification  to  that  effect,  will 
proceed  to  act  upon  the  application.  In 
the  case  of  necessary  changes  respecting 
the  proposed  location,  construction,  or 
utilization  of  the  facility  in  order  to 
eliminate  conflicts  with  the  power-mar¬ 
keting  program  of  the  United  States, 
the  authorized  officer  shall  obtain  from 
the  applicant  written  consent  to  or  com¬ 
pliance  with  such  requirements  before 
taking  further  action  on  the  application : 
Provided,  however.  That  if  Increased 
costs  to  the  applicant  will  result  from 
changes  to  eliminate  conflicts  with  the 
power -marketing  program  of  the  United 
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States,  and  it  is  determined  that  a  right- 
of-way  should  be  granted,  such  changes 
will  be  required  upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

(4)  The  applicant  shall  make  provi¬ 
sion,  or  bear  the  reasonable  cost  (as  may 
be  determined  by  the  Secretary)  of  mak¬ 
ing  provision  for  avoiding  inductive  or 
conductive  interference  between  any 
trans-mission  facility  or  other  works  con¬ 
structed,  operated,  or  maintained  by  it 
on  the  right-of-w'ay  authorized  imder 
the  grant  and  any  radio  installation, 
telephone  line,  or  other  communication 
facilities  existing  when  the  right-of-way 
is  authorized  or  any  such  installation, 
line  or  facility  thereafter  constructed  or 
operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall 
not  relieve  the  applicant  from  any  re¬ 
sponsibility  or  requirement  which  may 
be  imposed  by  other  lawful  authority 
for  avoiding  or  eliminating  inductive  or 
conductive  interference. 

(5)  An  applicant  for  a  right-of-way 
for  a  transmission  facility  having  a  volt¬ 
age  of  33  kilovolts  or  more  must,  in  addi¬ 
tion  to  the  requirements  of  §  2802, 
execute  and  file  with  its  application  a 
stipulation  agreeing  to  accept  the  right- 
of-way  grant  subject  to  the  following 
conditions: 

(i)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  appli¬ 
cant’s  transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  imder  authority  of  the 
regulations  of  this  part. 

(ii)  The  Department  of  the  Interior 
shall  be  allowed  to  utilize  for  the  trans¬ 
mission  of  electric  power  and  energy  any 
surplus  capacity  of  the  transmission  fa¬ 
cility  in  excess  of  the  capacity  needed 
by  the  holder  of  the  grant  (subsequently 
referred  to  in  this  paragraph  as 
“holder”)  for  the  transmission  of  elec¬ 
tric  power  and  energy  in  connection  with 
the  holder’s  operations,  or  to  increase 
the  capacity  of  the  transmission  facility 
at  the  Department’s  expense  and  to  uti¬ 
lize  the  increased  capacity  for  the  trans¬ 
mission  of  electric  power  and  energy. 
Utilization  by  the  Department  of  sur¬ 
plus  or  increased  capacity  shall  be 
subject  to  the  following  terms  and 
conditions: 

(a)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
in  the  transmission  facility,  notification 
will  be  given  to  the  holder  and  the  holder 
shall  furnish  to  the  Department  within 
30  days  a  certificate  stating  whether  the 
transmission  facility  has  any  surplus  ca¬ 
pacity  not  needed  by  the  holder  for  the 
transmission  of  electric  power  and  en¬ 
ergy  in  connection  with  the  holder’s  op¬ 
erations  and,  if  so,  the  amount  of  such 
surplus  capacity. 

(b)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that  re¬ 
quired  by  the  Department  the  authorized 
officer  may  call  upon  the  holder  to  fur¬ 
nish  additional  information  upon  which 
its  certifleation  is  based.  Upon  receipt 
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of  such  additional  information  the  au- 
thorized  officer  shall  determine,  as  a 
matter  of  fact,  if  surplus  capacity  is 
available  and.  if  so.  the  amount  of  such 
surplus  capacity. 

(c)  In  order  to  utilize  any  sxuplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  its  own  expense,  the  De¬ 
partment  may  interconnect  its  transmis¬ 
sion  facilities  with  the  holder’s  trans¬ 
mission  facility  in  a  manner  conforming 
to  approved  standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(d)  The  exi>ense  of  interconnection 
will  be  borne  by  the  Department,  and 
the  Department  will  at  all  times  provide 
and  maintain  adequate  protective  equip¬ 
ment  to  insure  the  normal  and  efficient 
operation  of  the  holder’s  transmission 
facilities. 

(c)  After  any  interconnection  is  com¬ 
pleted,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and,  except  in  emergen¬ 
cies,  shall  maintain  in  a  closed  position 
all  connections  under  the  holder’s  con¬ 
trol  necessary  to  the  transmission  of  the 
Department’s  power  and  energy  over  the 
holder’s  transmission  facilities.  The 
parties  may  by  mutual  consent  open  any 
switch  where  necessary  or  desirable  for 
maintenance,  repair  or  construction. 

(/)  The  transmission  of  electric  power 
and  energy  by  the  Department  over  the 
holder’s  transmission  facilities  will  be  ef¬ 
fected  in  such  manner,  as  will  not  inter¬ 
fere  imreasonably  with  the  holder’s  use 
of  the  transmission  facilities  in  accord¬ 
ance  with  the  holder’s  normal  operating 
standards,  except  that  the  Department 
shall  have  the  exclusive  right  to  utilize 
any  increased  capacity  of  the  trananis- 
sion  facility  which  has  been  provided  at 
the  Department’s  expense. 

(g)  The  holder  will  not  be  obligated 
to  allow  the  transmission  of  electric 
power  and  energy  by  the  Department  to 
any  person  receiving  service  from  the 
holder  on  the  date  of  the  filing  of  the 
application  for  a  grant,  other  than  statu¬ 
tory  preference  customers  including 
agencies  of  the  Federal  Government. 

(h)  The  Department  will  pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holder’s 
transmission  facilities  utilized  by  the  De¬ 
partment  for  the  transmission  of  electric 
power  and  energy,  the  payment  to  be  an 
amount  in  dollars  representing  the  same 
proportion  of  the  total  monthly  cost  of 
such  part  of  the  transmission  facilities 
as  the  maximum  amount  in  kilowatts 
of  the  power  transmitted  on  a  scheduled 
basis  by  the  Department  over  the 
holder’s  transmission  facilities  bears  to 
the  total  capacity  in  kilowatts  of  that 
portion  of  the  transmission  facilities. 
The  total  monthly  cost  will  be  deter¬ 
mined  in  accordance  with  the  system  of 
accounts  prescribed  by  the  Federal 
Power  Commission,  exclusive  of  any  in¬ 
vestment  by  the  D^artment  in  the  part 
of  the  transmission  facilities  utilized  by 
the  Department. 

(i)  If,  at  any  time  subsequent  to  a 
certification  by  the  holder  or  determina¬ 
tion  by  the  authorized  officer  that  sur- 
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plus  capacity  is  available  for  utilization 
by  the  Department,  the  holder  needs  for 
the  transmission  of  electric  power  and 
energy  in  connection  with  its  operations 
the  whole  or  any  part  of  the  capacity 
of  the  transmission  facility  theretofore 
certified  or  determined  as  being  surplus 
to  its  needs,  the  holder  may  request  the 
authorized  officer  to  modify  or  revoke  the 
previous  certification  or  determination 
by  making  application  to  the  authorized 
officer  not  later  than  36  months  in  ad¬ 
vance  of  the  holder’s  needs.  Any  modi¬ 
fication  or  revocation  of  the  certffication 
or  determination  shall  not  affect  the 
right  of  the  Department  to  utilize  facili¬ 
ties  provided  at  its  expense  or  available 
under  a  contract  entered  into  by  reason 
of  the  equitable  contract  arrangements 
provided  for  in  this  section. 

(?)  If  the  Department  and  the  holder 
disagree  as  to  the  existence  or  amount 
of  surplus  capacity  in  carrying  out  the 
terms  and  conditions  of  this  paragraph, 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as  fol¬ 
lows;  The  holder  and  the  authorized 
officer  shall  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.  If  the  members 
appointed  by  the  holder  and  the  author¬ 
ized  officer  are  unable  to  agree  on  the 
designation  of  the  third  member,  he  shall 
be  designated  by  the  Cihief  Judge  of  the 
United  States  Court  of  Appeals  of  the 
circuit  in  which  the  major  share  of  the 
facilities  involved  is  located.  The  board 
shall  determine  the  issue  and  its  deter¬ 
mination,  by  majority  vote,  shall  be  bind¬ 
ing  on  the  Department  and  the  holder. 

(k)  As  used  in  this  section,  the  term 
“transmission  facility’’  includes  (a)  all 
types  of  facilities  for  the  transmission 
of  electric  power  and  energy  and  fa¬ 
cilities  for  the  interconnection  of  such 
facilities,  and  (b)  the  entire  transmis¬ 
sion  line  and  associated  facilities,  from 
substation  or  interconnection  point  to 
substation  or  interconnection  point,  of 
which  the  segment  crossing  the  lands  of 
the  United  States  forms  a  part. 

(Z)  The  terms  and  conditions  pre¬ 
scribed  in  this  paragraph  may  be  modi¬ 
fied  at  any  time  by  means  of  a  supple¬ 
mental  agreement  negotiated  between 
the  holder  and  the  Secretary  of  the 
Interior  or  his  designee. 

(b)  Unless  otherwise  specified  in  a 
right-of-way  granted  under  the  act  of 
March  4,  1911.  and  unless  sooner  can¬ 
celed.  the  right-of-way  shall  expire  50 
vears  from  the  date  thereof.  If,  how¬ 
ever.  within  the  period  of  1  year  prior  to 
the  expiration  date,  the  grants  shall 
file,  in  accordance  with  §  2802.1,  a 
written  application  to  renew  the  right- 
of-way.  and  shall  agree  to  comply  with 
all  the  laws  and  regulations  existing  at 
such  expiration  date  governing  the  occu¬ 
pancy  and  use  of  the  lands  of  the  United 
States  for  the  purpose  desired,  the  right- 
of-way  may  be  renewed  for  a  period  of 
not  to  exceed  50  years.  If  such  applica¬ 
tion  is  filed,  the  existing  right-of-way 
will  be  extended  subject  to  then  existing 
and  future  rules  and  regulations,  pend¬ 
ing  consideration  of  the  application. 

(31  Stat.  790.  36  Stat.  1253:  43  VJS.C.  050. 
961) 
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§  2851.2  Procedures. 

§  2851.2—1  Applications. 

(a)  Applications  filed.  Application  un¬ 
der  the  act  of  February  15,  1901,  or  the 
act  of  March  4,  1911,  for  permission  to 
use  the  desired  right-of-way  through  the 
public  lands  and  reseravtions  must  be 
filed  and  approved  before  any  rights  can 
be  claimed  thereunder. 

(b)  Applications  for  lands  in  na¬ 
tional  forests  and  other  reservations, 
(1)  Applications  under  the  act  of  Feb¬ 
ruary  15,  1901,  for  rights-of-way  across 
national  forests  should  be  prepared 
in  accordance  with  the  regulations  is¬ 
sued  by  the  Department  of  Agriculture 
and  submitted  to  the  proper  officer  there¬ 
of.  In  case  a  right-of-way  is  desired 
upon  public  lands  partly  within  and 
partly  without  a  national  forest,  sepa¬ 
rate  applications  must  be  prepared,  and 
the  one  affecting  lands  within  the  na¬ 
tional  forest  filed  with  the  forest  officer, 
and  the  other  filed  in  accordance  with 
section  2802.1.  (See  section  1  of  the  act 
of  February  1.  1905  (33  Stat.  628;  16 
U.S.C.  472).) 

(2)  Applications  for  a  right-of-way 
under  the  act  of  March  4,  1911,  involv¬ 
ing  lands  imder  the  control  of  a  depart¬ 
ment  or  agency  other  than  the  Depart¬ 
ment  of  the  Interior  should  be  prepared 
in  accordance  with  the  regulations  is¬ 
sued  by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof 
(See  29  Op.  Atty.  Oen.  303.) 

(c)  Required  showings.  (1)  A  descrip¬ 
tion  of  the  plant  or  connecting  generat¬ 
ing  plants  which  generate  or  will  gen¬ 
erate  the  power  to  be  transmitted  over 
such  line,  such  description  to  be  in  suf¬ 
ficient  detail  to  show,  to  the  satisfaction 
of  the  authorized  officer,  the  character, 
capacity,  and  location  of  such  plants. 

(2)  A  description  of  the  transmission 
line  of  which  the  line  for  which  a  right- 
of-way  is  requested  forms  a  part,  giving 
in  reasonable  detail  the  points  between 
which  it  will  extend,  its  characteristics 
and  purpose.  There  must  also  be  in¬ 
cluded  a  statement  as  to  the  voltage  for 
which  the  line  is  designed  and  at  which 
it  is  to  be  operated  initially,  and  a  state¬ 
ment  as  to  whether  it  is  to  serve  a  single 
customer,  or  a  number  of  customers,  or 
is  intended  to  transmit  power  solely  for 
the  applicant’s  use.  If  the  line  is  to 
serve  a  single  customer  or  is  for  the  ap¬ 
plicant’s  own  use.  the  nature  of  such  use 
must  be  given  (such  as  airway  beacon, 
coal  mine,  and  irrigation  pmnps) . 

(3)  The  application  and  maps  shall 
specify  the  width  of  the  right-of-way 
desired.  Rights-of-way  for  power  lines 
will  be  limited  to  50  feet  on  each  side  of 
the  centerline  unless  sufficient  Justifica¬ 
tion  is  furnished  for  a  greater  width  and 
it  is  otherwise  authorized  by  law. 

(4)  If  the  line  is  to  have  a  nominal 
voltage  of  33  kilovolts  or  over,  the  appli¬ 
cation  should  include  a  one -line  diagram 
of  the  proposed  line  and  the  immediate 
interconnecting  facilities  including 
power  plants  and  substations,  a  power 
flow  diagram  for  proposed  line  and  con¬ 
necting  major  lines  showing  conditions 
under  normal  use,  and  typical  structurt 
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drawings  of  proposed  line  showing  con¬ 
struction  dimensions  and  list  of  ma¬ 
terials. 

(5)  Any  application  under  the  act  of 
March  4,  1911  for  a  line  right-of-way  in 
excess  of  100  feet  in  width  or  for  a  struc¬ 
ture  or  facility  right-of-way  of  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in  ex¬ 
cess  of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need  there¬ 
for. 

§  283 1 .3  Boulder  Canyon  Projccl. 

Section  5(d)  of  the  Boulder  Canyon 
Project  Act  of  December  21,  1928  (45 
Stat.  1057:  43  U.S.C.  617d),  authorizes 
the  use  by  any  agency  receiving  a  con¬ 
tract  for  the  purchase  of  electrical  en¬ 
ergy  from  Boulder  Canyon  Project  of 
such  public  and  reserved  lands  of  the 
United  States  as  may  be  necessary  or 
convenient  for  the  construction,  opera¬ 
tion,  and  maintenance  of  main  trans¬ 
mission  lines  to  transmit  said  electrical 
energy. 

PART  2860— COMMUNICATIONS 

Subparl  2861 — Radio  and  Television  Sites 

Sec. 

286 1 .0-3  Authority . 

2861.0-5  Definitions. 

2861.1  Procedures. 

Subpart  2862 — Telephone  and  Telegraph  Lines 

2862.0-3  Authority. 

2862.0-5  Definitions. 

2862.1  Procedures. 

Subpart  2861 — Radio  and  Television 
Sites 

§  2861.0—3  Authorily. 

The  act  of  March  4,  1911  (36  Stat. 
1253:  43  U.S.C.  961),  as  amended,  au¬ 
thorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  communication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  transmitting,  relay  and 
receiving  structures  and  facilities  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  and 
not  to  exceed  four  hundred  feet  by  four 
hundred  feet  for  superstructures  and 
facilities  to  any  citizen,  association,  or 
corporation  of  the  United  States,  where 
it  is  intended  by  such  to  exercise  the  use 
permitted  under  the  act, 

§2861.0—5  Definitions. 

The  opinion  of  the  Solicitor  of  the 
Department  of  the  Interior  of  Novem¬ 
ber  1,  1940  (M.  30846),  held  that  lands 
acquired  by  the  United  States,  by  pur¬ 
chase  or  otherwise,  were  reservation 
lands  within  the  meaning  of  the  acts  of 
February  15,  1901,  and  March  4,  1911. 
§2861.1  Procedures. 

(a)  Applications  under  the  act  of 
February  15,  1901,  for  rights-of-way 


across  national  forests  should  be  pre¬ 
pared  in  accordance  with  the  regulations 
issued  by  the  Department  of  Agriculture 
and  submitted  to  the  proper  officer  there¬ 
of.  In  case  a  right-of-way  is  desired 
upon  public  lands  partly  within  and 
partly  without  a  national  forest,  sepa¬ 
rate  applications  must  be  prepared,  and 
the  one  affecting  lands  within  the  na¬ 
tional  forest  filed  with  the  forest  officer, 
and  the  other  filed  in  accordance  with 
§  2802.1.  (See  section  1  of  the  act  of  Feb- 
i-uary  1,  1905  (33  Stat.  628:  16  U.S.C. 
472).) 

(b)  Applications  for  a  right-of-way 
under  the  act  of  March  4,  1911,  involv¬ 
ing  lands  under  the  control  of  a  depart¬ 
ment  or  agency  other  than  the  Depart¬ 
ment  of  the  Interior  should  be  prepared 
in  accordance  with  the  regulations  is¬ 
sued  by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof. 
(See  29  Op.  Atty.  Gen.  303.) 

(c)  Any  application  under  the  act  of 
March  4,  1911,  for  a  line  right-of-way  in 
excess  of  100  feet  in  width  or  for  a  struc¬ 
ture  or  facility  right-of-way  of  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in  ex¬ 
cess  of  such  sizes  in  the  absence  of  a 
satisfactory  shov/ing  of  the  need  there¬ 
for. 

(d)  When  an  application  is  made 
for  a  right-of-way  for  a  site  for  a 
water  plant  or  for  a  communication 
stnicture  or  facility,  the  location  and  ex¬ 
tent  of  ground  proposed  to  be  occupied 
by  buildings  or  other  structures  neces¬ 
sary  to  be  used  in  connection  therewith 
must  be  clearly  designated  on  the 
map  and  described  on  Forms  3  and  4, 
Appendix  B  by  reference  to  course  and 
distance  from  a  corner  of  the  public  sur¬ 
vey.  In  addition  to  being  shown  in  con¬ 
nection  with  the  main  drawing,  the 
buildings  or  other  structures  must  be 
platted  on  the  map  in  a  separate  drawing 
on  a  scale  sufficiently  large  to  show  clear¬ 
ly  their  dimensions  and  relative  posi¬ 
tions.  When  two  or  more  such  proposed 
structures  are  to  be  located  near  each 
other,  it  will  be  sufficient  to  give  the  ref¬ 
erence  to  a  corner  of  the  public  survey 
for  one  of  them,  provided  all  the  others 
are  connected  therewith  by  course  and 
distance  shown  on  the  map.  The  appli¬ 
cation  must  also  state  the  proposed  use 
of  each  structure,  and  must  show  defi¬ 
nitely  that  each  one  is  necessary  for  a 
proper  use  of  the  right-of-way  for  the 
purpose  contemplated  in  the  act  of  Feb¬ 
ruary  15,  1901.  If  the  right-of-way  is 
within  reservation  lands  which  are  not 
covered  by  the  public  land  surveys,  the 
map  shall  be  made  in  terms  of  the 
boundary  survey  of  the  reservation  to 
the  extent  It  would  be  required  above  to 
be  made  in  terms  of  the  public  land  sur¬ 
vey. 

Subpart  2862 — Telephone  and  Tele¬ 
graph  Lines 

§  2862.0—3  .\ulliority. 

(a)  The  act  of  February  15,  1901  (31 
Stat.  790:  43  U.S.C.  959),  authorizes  the 
Secretary,  under  such  regulations  as  he 


may  fix,  to  permit  the  use  of  rights-oi- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other  pur¬ 
poses  to  the  extent  of  the  ground  occu¬ 
pied  by  such  canals,  ditches,  water 
plants,  or  other  works  permitte<i  there- 
imder  and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and  telegraph  lines,  and  transmission 
lines,  by  any  citizen,  association,  or  cor¬ 
poration  of  the  United  States,  where  it 
is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(b)  The  act  of  March  4,  1911  (36  Stat. 
1253;  43  U.S.C.  961),  as  amended,  au¬ 
thorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  communication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  transmitting,  relay  and 
receiving  structures  and  facilities  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  and 
not  to  exceed  400  feet  by  400  feet  for 
superstructures  and  facilities  to  any 
citizen,  association,  or  corporation  of  the 
United  States,  where  it  is  intended  by 
such  to  exercise  the  use  permitted  under 
the  act. 

§  2862.0—5  Definitions. 

The  opinion  of  the  Solicitor  of  the 
Department  of  the  Interior  of  Novem¬ 
ber  1,  1940  (M.  30846),  held  that  lands 
acquired  by  the  United  States,  by  pur¬ 
chase  or  otherwise,  were  reservation 
lands  within  the  meaning  of  the  acts  of 
February  15,  1901,  and  March  4,  1911. 

2862.1  Procedures. 

(a)  Applications  under  the  act  of  Feb¬ 
ruary  15,  1901,  for  rights-of-way  across 
national  forests  should  be  prepared  in 
accordance  with  the  regulations  issued 
by  the  Department  of  Agriculture  and 
submitted  to  the  proper  officer  thereof. 
In  case  a  right-of-way  is  desired  upon 
public  lands  partly  within  and  partly 
without  a  national  forest,  separate  ap¬ 
plications  must  be  prepared,  and  the  one 
affecting  lands  within  the  national  for¬ 
est  filed  with  the  forest  officer,  and  the 
other  filed  in  accordance  with  §  2802.1. 
(See  section  1  of  the  act  of  February  1, 
1905  (33  Stat.  628;  16  U.S.C.  472).) 

(b)  Applications  for  a  right-of-way 
under  the  act  of  March  4,  1911,  involv¬ 
ing  lands  under  the  control  of  a  depart¬ 
ment  or  agency  other  than  the  Depart¬ 
ment  of  the  Interior  should  be  prepared 
in  accordance  with  the  regulations  is¬ 
sued  by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof. 
(See  29  Op.  Atty.  Gen.  303.) 

(c)  Any  application  under  the  act  of 
March  4,  1911,  for  a  line  right-of-way  in 
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excess  of  100  feet  in  width  or  for  a  struc¬ 
ture  or  facility  right-of-way  of  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in  ex¬ 
cess  of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need  there¬ 
for. 

PART  2870— WATER  FACILITIES 

Subpart  2871 — Irrigation 

Sec. 

2871.0-3  Authority. 

2871.0-8  Lands  subject  to  grant. 

2871.1  Procedures. 

Subpart  2872 — Watering  Livestock 

Sec. 

2872.0-3  Authority. 

2872.1  Procedures. 

2872.2  Time  for  construction. 

2872.3  Map  of  constructed  reservoir. 

2872.4  Approval  of  constructed  project. 

2872.5  Procedure  when  unsurveyed  land  is 

Involved. 

2872.6  Application  to  fence  reservoir; 

plat  required. 

Subpart  2873 — Water  Plants 

2873.0-3  Authority. 

2873.0-5  Definitions. 

2873.1  Procedures. 

Subpart  2871 — Irrigation 

§  2871.0—3  .Authority. 

(a)(1)  Act  of  March  3,  1891,  as 
amended.  Section  18  of  the  act  of  March 
3, 1891  (26  Stat.  1101) ,  as  amended  by  the 
acts  of  March  4,  1917)  (39  Stat.  1197), 
and  May  28,  1926  (44  Stat.  668;  43  U.S.C. 
946)  authorizes  the  Secretary  to  grant 
rights-of-way  for  irrigation  and  drain¬ 
age  purposes  over  public  lands  and  res¬ 
ervations  to  the  extent  of  the  ground  oc¬ 
cupied  by  the  water  of  any  reservoirs 
and  any  canals  and  laterals  and  50  feet 
on  each  side  of  the  marginal  limits 
thereof  and  such  additional  right-of- 
way  as  may  be  deemed  necessary  for  the 
proper  operation  and  maintenance  of 
said  reservoirs,  canals,  and  laterals. 

(2)  Section  19  of  the  act  of  March  3, 
1891  (26  Stat.  1102;  43  U.S.C.  947),  pro¬ 
vides  that  a  map  of  the  canal  or  ditch 
and  reservoir  must  be  filed  within  twelve 
months  after  the  location  of  ten  miles  of 
a  canal  if  the  same  be  upon  surveyed 
lands,  and  if  upon  unsurveyed  lands 
within  twelve  months  after  the  survey 
thereof  by  the  United  States:  that  upon 
the  approval  thereof  by  the  Secretary, 
the  same  shall  be  noted  upon  the  record 
and  thereafter  all  lands  affected  by  such 
right-of-way  shall  be  disposed  of  subject 
to  such  right-of-way, 

(3)  Section  20  of  the  act  of  March  3, 
1891  (26  Stat.  1102;  43  U.S.C.  948),  pro¬ 
vides  that  this  act  shall  apply  to  all 
canals,  ditches,  or  reservoirs  theretofore 
or  thereafter  constructed,  whether  by 
corporations,  individuals,  or  association 
of  individuals,  on  the  filing  of  the  cer¬ 
tificates  and  maps  as  therein  provided; 
that  if  any  section  of  the  project  is  not 
completed  within  5  years  after  location, 
the  right-of-way  shall  be  forfeited  as 
to  the  uncompleted  canal,  ditch,  or 
reservoir,  to  the  extent  that  the  same  is 
not  completed  at  the  date  of  forfeiture. 

(4)  Section  21  of  the  act  of  March  3, 
1891  (26  Stat.  1102;  43  U.S.C.  949), 
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prc  -ides  that  nothing  in  this  act  shall 
authorize  the  occupancy  of  such  right- 
of-way  except  for  the  purpose  for  which 
it  was  approved,  and  then  only  so  far 
as  may  be  necessary  for  the  construc¬ 
tion,  maintenance,  and  care  of  the 
project. 

(5)  The  act  of  March  3,  1891,  as 
amended,  is  applicable  to  rights-of-way 
for  pipelines,  flumes,  or  other  conduits, 
although  they  are  not  specifically  men¬ 
tioned  in  the  act,  if  water  is  conveyed 
primarily  for  irrigation  or  drainage 
purposes. 

(6)  Material  on  adjacent  lands:  The 
word  “adjacent”,  as  used  in  section  18 
of  the  act,  in  connection  with  the  right 
to  take  material  for  construction  from 
the  public  lands,  must  be  construed  ac¬ 
cording  to  the  conditions  of  each  case 
<28  L.D.  439).  The  right  extends  only 
to  construction,  and  no  public  timber 
or  material  may  be  taken  or  used  for 
repair  or  improvements  (14  L.D.  566). 
These  decisions  were  rendered  under  the 
Railroad  Right-of-Way  Act  of  March  3, 
1875  (18  Stat.  482;  43  U.S.C.  934),  and 
are  applied  to  the  act  of  March  3,  1891, 
since  the  wording  with  respect  to  the  use 
of  material  is  the  same. 

<b)  Section  2  of  the  act  of  May  11, 
1898  (30  Stat.  404;  43  U.S.C.  951), 
authorizes  the  use  of  rights-of-way 
approved  under  the  act  of  March  3, 1891, 
for  purposes  subsidiary  to  the  main  pur¬ 
pose  of  irrigation. 

(c)  The  act  of  March  1,  1921  (41  Stat. 
1194;  43  U.S.C.  950),  authorizes  the 
Secretary,  except  as  to  lands  within  na¬ 
tional  forests,  to  grant  permits  or  ease¬ 
ments  for  not  to  exceed  5  acres  of  ground 
adjoining  the  right-of-way  at  each  of  the 
locations,  to  be  determined  by  the  Secre¬ 
tary,  to  be  used  for  the  erection  thereon 
of  dwellings  or  other  buildings  or  corrals 
for  the  convenience  of  those  engaged  in 
the  care  and  management  of  the  works 
provided  for  by  the  act  of  March  3, 1891, 
as  amended. 

(d)  The  act  of  May  28,  1926  (44  Stat. 
668;  43  U.S.C.  946),  amended  section 
18  of  the  act  of  March  3,  1891,  so  as 
to  authorize  ,  if  needed,  a  right-of- 
way  additional  to  the  50  feet  allowed 
by  the  section  for  operation  and  main¬ 
tenance  of  reservoirs,  canals,  ditches, 
and  laterals.  To  obtain  such  additional 
right-of-way,  an  explanatory  showing 
must  accompany  the  application.  This 
should  consist  of  a  statement  by  the 
applicant’s  engineer  or  surveyor  setting 
forth  succinctly  the  extent  of  the  ad¬ 
ditional  right-of-way  required  and  the 
necessity  therefor.  The  additional  right- 
of-way  should  also  be  shown  graphically 
by  lateral  limit  lines  on  the  map  filed  in 
connection  with  the  application.  If  ad¬ 
ditional  right-of-way  is  wanted  only  for 
portions  or  sections  of  the  reservoirs, 
canals,  ditches,  or  laterals,  the  termini 
thereof  should  be  fixed  by  engineer’s 
survey  stations  in  addition  to  the  lateral 
limit  lines. 

§  2871.0—8  I..and!«  subject  to  grant. 

ia)  In  Hugh  S.  Ritter,  Thomas  M. 
Bunn  (A-30415),  decided  February  24. 
1965,  the  Under  Secretary  of  the  Interior 
ruled  that  “it  would  be  contrary  to  the 
public  interest  at  this  time  to  increase  the 


pressure  on  the  inadequate  water  supply 
available  for  use  in  California  from  the 
Colorado  River  by  classifying  •  *  * 
public  lands  as  available  for  disposition 
under  the  desert  land  law.”  The  lands 
referred  to  were  in  Imperial  and  River¬ 
side  Counties,  Calif. 

(b)  For  the  reasons  stated  in  the 
Ritter-Bunn  decision,  supra,  it  is  con¬ 
trary  to  the  public  interest  to  permit  the 
use  of  federally  owned  lands  within  Im¬ 
perial  and  Riverside  Counties  for  the 
construction  of  canals  and  ditches  in 
order  to  effect  agricultural  reclamation 
with  water  from  the  Colorado  River  of 
desert  lands  in  those  counties.  There¬ 
fore,  no  applications  for  rights-of-way 
for  this  purpose  under  the  provisions  of 
the  Act  of  March  3,  1891,  as  amended, 
will  be  allowed  or  permitted  on  federally 
owned  lands  within  Imperial  and  River¬ 
side  Counties,  Calif.,  unless  the  applicant 
shows  that  the  water  to  be  carried  is 
from  a  source  other  than  the  Colorado 
River. 

§  2871.1  Procedures. 

(a)  When  unsurveyed  land  is  in¬ 
volved;  (1)  Maps  filed  under  the  said  act, 
as  amended,  showing  canals,  ditches,  lat¬ 
erals,  and  reservoirs  lying  partly  upon 
unsurveyed  land  can  be  approved  if 
the  application  and  accompanying  maps 
conform  to  these  regulations,  but  the 
approval  will  only  relate  to  that  portion 
of  the  right-of-way  traversing  the  sur¬ 
veyed  land. 

(2)  Maps  showing  canals,  ditches, 
laterals,  and  reservoirs  Isdng  wholly  on 
unsurveyed  lands  may  be  received  and 
placed  on  file  in  the  Bureau  of  Land 
Management  for  general  information. 
'The  date  of  filing  will  be  noted  thereon; 
but  the  maps  will  not  be  approved  as  the 
act  makes  no  provision  for  the  approval 
of  any  but  maps  showing  locations  on 
surveyed  lands.  The  filing  of  such  maps 
will  not  dispense  with  the  filing  of  maps 
after  the  survey  of  the  lands  and  within 
the  time  specified  in  the  act,  and  if  the 
maps  are  regular  in  all  respects  they  will 
receive  the  manager’s  approval. 

(b)  By  letter  of  August  21,  1937,  ap¬ 
proved  by  the  Department  in  the  case 
of  the  Twin  Lakes  Reservoir  and  Canal 
Company  (Denver  045465),  it  was  held 
that  a  right-of-way  may  be  acquired 
under  the  1891  act,  by  actual  construc¬ 
tion  of  a  project  in  advance  of  the  filing 
of  an  application  and  approval  of  the 
right-of-way  over  unsurveyed  lands, 
upon  the  same  principle  applied  to  rail¬ 
roads  under  the  act  of  March  3, 1875  (18 
Stat.  482;  43  U.S.C.  934-939). 

(c)  'The  act  of  February  26,  1897  (29 
Stat.  599;  43  U.S.C.  664) ,  permits  the  ap¬ 
proval  of  applications  under  the  act  of 
March  3,  1891,  for  rights-of-way  upon 

.  reservoir  sites  reserved  under  authority 
of  the  act  of  October  2, 1888  (25  Stat.  526; 
43  U.S.C.  662),  and  August  30,  1890  (26 
Stat.  371, 391;  43  U.S.C.  662) . 

Subpart  2872 — Watering  Livestock 
§  2872.8—3  Authority. 

(a)  By  the  act  of  January  13, 1897  (29 
Stat.  484;  43  U.S.C.  952-955),  it  is  pro¬ 
vided  that  any  person,  livestock  company, 
or  transportation  corporation  engaged  in 
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breeding,  grazing,  driving,  or  transport¬ 
ing  livestock  may  construct  reservoirs 
upon  unoccupied  public  lands  of  the 
United  States,  not  mineral  or  otherwise 
reserved,  for  the  purpose  of  furnishing 
water  to  such  livestock,  and  shall  have 
control  of  such  reservoir,  under  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Interior,  and  the  lands  upon  which  the 
same  is  constructed,  not  exceeding  160 
acres,  so  long  as  such  reservoir  is  main¬ 
tained  and  water  kept  therein  for  such 
purpose.  The  act  does  not  apply  to  lands 
in  grazing  districts,  and  applications  for 
stock-watering  reservoirs  on  such  lands 
should  be  filed  under  section  4  of  the 
Taylor  Grazing  Act  (48  Stat.  1271;  43 
U.S.C.  sec.  315c)  and  Part  4110  of  this 
chapter. 

(b)  Section  1  of  the  act  of  January  13, 
1897,  as  amended  by  the  act  of  March  3, 
1923  (42  Stat.  1437;  43  U.S.C.  952), 
authorizes  the  Secretary  of  the  Interior, 
in  his  discretion,  under  such  rules,  reg¬ 
ulations,  and  (Conditions  as  he  may 
prescribe,  upon  application  by  such  per¬ 
son,  company,  or  corporation,  to  grant 
permission  to  fence  reservoirs  con¬ 
structed  under  the  act  of  January  13, 
1897,  in  order  to  protect  livestock,  to 
conserve  water,  and  to  preserve  its  qual¬ 
ity  and  conditions,  provided,  that  such 
reservoir  shall  be  kept  open  to  the  free 
use  of  any  persons  desiring  to  water  ani¬ 
mals  of  any  kind. 

§  2872.1  Procedures. 

(a)  Declaratory  statement — Form  of 
application.  To  apply  for  a  reservoir 
site  under  this  section,  the  applicant 
must  file  with  the  manager  a  declara¬ 
tory  statement  drawn  in  accordance 
with  Form  7,  Appendix  B  together  with 
a  nonrefundable  application  service  fee 
of  $  10 .  No  other  application  is  necessary. 

(b)  Action  on  declaratory  statements; 
size,  location,  and  number  of  reservoir 
sites.  In  acting  upon  these  statements 
the  following  general  rules  will  be 
applied: 

(1 )  No  reservation  will  be  made  for  a 
reservoir  of  less  than  250,000  gallons 
capacity,  and  for  a  reservoir  of  less  than 
500,000  gallons  capacity,  not  more  than 
40  acres  can  be  reserve(i.  For  a  reservoir 
of  500,000  gallons  and  less  than  1,000,000 
gallons  capacity,  not  more  than  80  acres 
can  be  reserved.  For  a  reservoir  of 
1,000,000  gallons  and  less  than  1,500,000 
gallons  capacity,  not  more  than  120 
acres  can  be  reserved.  For  a  reservoir  of 
1,500,000  gallons  capacity  or  more,  160 
acres  may  be  reserved.  In  the  case 
where  the  water  is  furnished  the  live¬ 
stock  by  artificial  means,  such  as  by 
windmill,  pump,  tanks,  and  troughs,  the 
regulations  requiring  a  minimum  capac¬ 
ity  of  250,000  gallons  may  be  waived 
upon  the  claimant’s  submitting  a  satis¬ 
factory  showing  that  by  such  artificial 
means  he  will  be  able  to  furnish  suflBcienl 
water  and  provide  proper  troughs  and 
facilities  to  properly  accommodate  all 
cattle  likely  to  water  at  the  place  in 
(luestion. 

(2)  Not  more  than  160  acres  shall  be 
reserved  for  this  purpose  in  any  section. 

(3)  Not  more  than  160  acres  shall  be 
reserved  for  this  purpose  in  one  group 


of  tracts  adjoining  or  cornering  upon 
each  other. 

(4)  A  distance  of  one-half  mile  must 
be  left  between  any  two  groups  of  tracts 
which  aggregate  more  than  160  acres. 

(5)  Lands  so  reserved  shall  be  kept 
open  to  the  free  use  of  any  person  desir¬ 
ing  to  water  animals  of  any  kind.  If  the 
lands  so  reserved  are  not  kept  open  to 
the  free  use  of  any  person  desiring  to 
water  animals  of  any  kind,  or  if  the 
reservoir  applicant  attempts  to  use  them 
for  any  other  purpose,  or  if  the  reserva¬ 
tion  is  not  obtained  for  the  bona  fide 
and  exclusive  purpose  of  constructing 
and  maintaining  a  reservoir  thereon 
according  to  law,  the  declaratory  state¬ 
ment,  upon  any  such  matter  being  made 
to  appear,  will  be  canceled  and  all  rights 
thereunder  be  declared  at  an  end. 

(6)  Notwithstanding  his  action  in 
accepting  any  such  declaratory  state¬ 
ment,  the  manager  will  reject  the  same 
if  upon  considering  the  matters  set  forth 
therein  it  appears  that  the  declaratory 
statement  is  not  filed  in  good  faith  for 
the  sole  purpose  of  accomplishing  what 
the  law  authorizes  to  be  done. 

§  2872.2  Time  for  1‘on.struetion. 

The  reservoir  must  be  constructed  and 
completed  within  2  years  after  the  filing 
of  the  declaratory  statement;  otherwise 
the  right-of-way  will  be  subject  to 
cancellation. 

§  2872.3  Map  of  constructed  reservoir. 

After  the  construction  and  completion 
of  the  reservoir  the  applicant  shall  have 
the  same  accurately  surveyed  and 
mapped  showing  its  location  with  rela¬ 
tion  to  the  public  land  surveys.  The 
map  must  be  prepared  in  accordance 
with  the  requirements  of  §  2802.1-5 
and  be  filed  with  the  manager  and  must 
bear  Forms  8  and  9,  Appendix  B. 

§  2872.4  .4pprovaI  of  constructed  proj¬ 
ect. 

(a)  Adjudication  and  notation  of  rec¬ 
ords.  The  map  and  papers  will  be  ex¬ 
amined  to  determine  whether  they  com¬ 
ply  with  the  law  and  the  regulations, 
and  whether  the  amount  of  land  desired 
is  warranted  by  the  showing  made  in  the 
application.  If  found  satisfactory,  they 
will  be  approved,  and  the  lands  shown 
to  be  necessary  for  the  proper  use  and 
enjoyment  of  the  reservoir  will  be  re¬ 
served  from  other  disposition  so  long  as 
the  reservoir  is  maintained  and  water 
kept  therein  for  the  pmposes  named  in 
the  act.  When  such  reservation  is 
made  the  manager  will  make  the  proper 
notations  on  his  records. 

(b)  Annual  proof  of  maintenance. 
In  order  that  this  reservation  shall 
be  continued,  it  is  necessary  that  the 
reservoir  “shall  be  kept  in  repair  and 
water  kept  therein.”  For  this  reason 
the  owner  of  the  reservoir  will  be  re¬ 
quired,  during  the  month  of  January  of 
each  year  to  file  with  the  manager  a 
statement  to  the  effect  that  the  reservoir 
has  been  kept  in  repair  and  water  kept 
therein  during  the  preceding  year,  and 
that  all  the  provisions  of  the  act  have 
been  complied  with.  Form  10  Appendix 
B  will  be  used  for  this  statement.  Upon 


failure  to  file  such  statement,  steps  will 
be  taken  looking  to  the  revocation  of  the 
reservation  of  the  lands. 

§  2872.5  Procedure  wlien  unsurveyed 
land  is  involved. 

(a)  In  any  case  where  the  proposed 
reservoir  is  to  be  located  upon  im- 
surveyed  public  land,  the  declaratory 
statement  may  be  filed,  the  land  being 
therein  described  by  metes  and  bounds 
and,  as  well,  by  the  description  which 
it  is  believed  it  will  bear  when  ofiB- 
clally  surveyed.  Proof  of  construction 
must  be  submitted  at  the  end  of  the 
same  period  of  time  and  in  the  same 
manner  as  is  prescribed  and  required  in 
cases  where  the  lands  have  been  pre¬ 
viously  surveyed.  Such  proof  should 
embrace  the  field  notes  and  a  plat  of 
survey  such  as  is  required  in  cases  of 
reservoirs  on  surveyed  lands,  with  such 
modifications  as  are  necessary.  (See 
§  2872.3.) 

(b)  Any  reservation  made  pursuant  to 
the  act  of  January  13,  1897,  secures  only 
a  license  to  use  and  occupy  the  reserved 
land  with  and  for  a  reservoir,  and  this 
license  may  endure  permanently  or  may 
be  of  transient  duration.  No  estate  in 
the  land  is  granted.  For  this  reason  it 
is  administratively  undesirable  that  pri¬ 
vate  surveys  made  pursuant  to  the  stat¬ 
ute  and  this  section  shall  be  preserved 
and  established  by  subsequent  public- 
land  surveys  and  approved  plats  there¬ 
of.'  Therefore,  when  the  public-land 
surveys  have  been  extended  over  land 
covered  by  a  reservoir  declaratory  state¬ 
ment  affecting  unsurveyed  lands,  the 
declarant  shall  adjust  his  survey  to 
the  line  of  the  oflBcial  survey  showing  the 
location  of  the  reservoir  with  respect  to 
said  lines  by  means  of  properly  estab¬ 
lished  tie  lines.  Any  subsequent  reser¬ 
vation  which  may  be  ordered  will  be  of 
those  subdivisions  or  aliquot  parts  of 
subdivisions  thus  shown  to  be  occupied 
by  or  necessary  for  the  proper  use  of  the 
reservoir. 

(c)  An  annual  statement  of  mainte¬ 
nance  must  be  submitted  the  same  as 
though  the  reservoir  had  been  con¬ 
structed  on  surveyed  lands.  Nothing  in 
this  section  shall  preclude  the  Bureau 
of  Land  Management  from  requiring 
additional  information  in  any  case  where 
that  information  is  deemed  proper  or 
necessary. 

§  2872.6  Application  to  fence  reservoir; 
plat  required. 

Any  person,  company,  or  corporation 
desiring  to  secure  the  benefits  of  the  act 
of  March  3,  1923,  should  file  in  accord¬ 
ance  with  §  2801.1,  an  application,  duly 
corroborated  by  at  least  two  disinterested 
witnesses,  setting  forth  such  facts  as 
would  show  that  it  is  necessary  to  fence 
such  reservoir  in  order  to  protect  the 
livestock,  to  conserve  water,  and  to  pre¬ 
serve  its  quality  and  conditions.  There 
should  be  filed  with  such  application,  and 
as  a  part  thereof,  a  plat  showing  the 
land  embraced  in  the  reservoir  as 
near  as  may  be,  the  location  of  the 
proposed  fence  with  respect  to  such 
reservoir,  together  with  all  gates  or 
other  openings  and  roadways  leading  to 
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the  same.  In  no  instance  will  an  appli¬ 
cation  be  considered  unless  said  plat 
shows  the  location  of  at  least  two  gates. 
Said  gates  shall  be  so  constructed  and 
maintained  that  they  may  be.  at  all 
times,  readily  opened  and  closed  by  any 
person  desiring  to  water  animals  of  any 
kind,  and  such  gates  shall  be  so  placed 
as  to  be  readily  accessible  from  the  road 
or  roads  nearest  the  reservoir,  which 
roads  shall  be  the  ones  usually  traveled 
and,  where  there  are  no  such  roads  to 
govern  the  location  of  such  gates,  they 
shall  be  so  situated  as  to  make  the  reser¬ 
voir  readily  available  from  the  adjacent 
public  or  other  range.  There  shall  be 
posted  on  the  gates,  and  elsewhere  if 
necessary,  a  notice  stating  that  the  res¬ 
ervoir  is  for  stock-watering  purposes, 
located  on  public  lands,  and  that  the 
same  is  open  to  the  free  use  of  any 
person  desiring  to  water  animals  of  any 
kind. 

Subpart  2873 — Water  plants 
§  2873.0—3  Statutory  authority. 

(a)  The  act  of  February  15,  1901  (31 
Stat.  790:  43  U.S.C.  959),  authorizes  the 
Secretary,  under  such  regulations  as  he 
may  fix,  to  permit  the  use  of  rights-of- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other  pur¬ 
poses  to  the  extent  of  the  groimd  occu¬ 
pied  by  such  canals,  ditches,  water 
plants,  or  other  works  permitted  there¬ 
under  and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and  telegraph  lines,  and  transmission 
lines,  by  any  citizen,  association,  or  cor¬ 
poration  of  the  United  States,  where  it 
is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(b)  The  applicability  of  the  acts  of 
February  15,  1901,  and  March  4,  1911,  to 
rights-of-way  for  power  purposes  over 
public  lands,  was  superseded  by  the  Fed¬ 
eral  Power  Act  of  Jime  10,  1920  (41  Stat. 
1063),  as  amended  by  sections  201  to 
.213  inclusive,  of  the  act  of  August  26, 
1935  (49  Stat.  838;  16  U.S.C.  791-825r), 
as  to  power  projects  for  the  generation 
and  transmission  of  hydroelectric  power, 
defined  in  section  3(11)  of  the  act, 
excepting  distribution  lines.  Applica¬ 
tions  for  hydroelectric  power  plant  sites 
or  rights-of-way  for  main  or  primary 
hydroelectric  power  transmission  lines 
must  be  made  to  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  under  the 
act  of  June  10,  1920,  as  amended. 
Rights-of-way  for  transmission  lines 
which  are  not  primary  lines  must  be 
secured  under  the  act  of  February  15, 
1901,  or  the  act  of  March  4,  1911.  See 
18CFR2.2. 

§  2873.0—5  Definitions. 

(a)  The  opinion  of  the  Solicitor  of 
the  Department  of  the  Interior  of  No¬ 
vember  1,  1940  (M.  30846),  held  that 
lands  acquired  by  the  United  States,  by 
purchase  or  otherwise,  were  reser\'ation 


lands  within  the  meaning  of  the  acts  of 
February  15,  1901,  and  March  4,  1911 

§  2873.1  Proeedures. 

(a)  Applications  for  lands  in  na¬ 
tional  forests  and  other  reservations. 
Applications  under  the  act  of  Febru¬ 
ary  15,  1901,  for  rights-of-way  across 
national  forests  should  be  prepared 
in  accordance  with  the  regulations  is¬ 
sued  by  the  Department  of  Agriculture 
and  submitted  to  the  proper  officer  there¬ 
of.  In  case  a  right-of-way  is  desired 
upon  public  lands  partly  within  and 
partly  without  a  national  forest,  sepa¬ 
rate  applications  must  be  prepared,  and 
the  one  affecting  lands  within  the  na¬ 
tional  forest  filed  with  the  forest  officer, 
and  the  other  filed  in  accordance  with 
section  2801.1.  (See  section  1  of  the  act 
of  February  1,  1905  (33  Stat.  628;  16 
U.S.C.  472).) 

(b)  Applications  which  may  be  sub¬ 
mitted  under  the  acts  of  February  15. 
1901,  and  March  4,  1911.  (1)  All  appli¬ 
cations  where  it  is  sought  to  acquire  a 
right-of-way  for  the  main  purpose  of 
irrigation,  as  contemplated  by  sections 
18  to  21  of  the  act  of  March  3,  1891 
(26  Stat.  1101;  43  U.S.C.  946-949),  and 
section  2  of  the  act  of  May  11,  1898 
(30  Stat.  404;  43  U.S.C.  951) ,  must  be  sub¬ 
mitted  under  the  1891  and  1898  acts, 
in  accordance  with  the  applicable  regu¬ 
lations  in  this  part. 

(2)  An  application  may  be  filed  under 
the  act  of  February  15, 1901,  for  a  stock¬ 
watering  reservoir  site.  Rights-of-way 
will  not  be  approved  for  stock-watering 
reservoirs  on  wildlife  refuges.  An  ap¬ 
plication  under  the  act  for  a  “water 
plant”  site  or  for  a  pipeline  right-of- 
way  may  include  an  area  for  a  well  to 
supply  the  water;  but  if,  because  the 
lands  affected  are  within  a  grazing  dis¬ 
trict  established  under  the  Taylor  Graz¬ 
ing  Act  of  June  28,  1934  (43  Stat.  1269; 
43  U.S.C.  315  et  seq.),  as  amended,  or 
for  any  other  reason,  the  granting  of 
a  right-of-way  for  a  stock-watering 
reservoir  site,  or  for  a  water  plant  site  or 
for  a  pipeline  would  adversely  affect  the 
interest  of  the  Government,  the  appli¬ 
cation  therefor  will  not  be  allowed.  If 
the  lands  affected  are  within  a  grazing 
district,  an  application  for  a  stock¬ 
watering  reservoir  or  water  well  site 
should  be  filed  under  section  4  of  said 
act  of  June  28,  1934,  if  the  applicant  is 
qualified  under  the  section  and  if  the 
reservoir  or  well  is  necessary  to  the  care 
and  management  of  the  permitted  live¬ 
stock  and  primarily  for  that  purpose. 
Regulations  under  the  said  section  4  are 
contained  in  §  41 15.2-5 (a)  of  this 
chapter. 

(c)  Plant  sites:  buildings  to  be  platted 
on  maps.  (1)  Wien  an  application  is 
made  for  a  right-of-way  for  a  site  for  a 
water  plant  or  for  a  communication 
structure  or  facility,  the  location  and  ex¬ 
tent  of  ground  proposed  to  be  occupied 
by  buildings  or  other  structures  neces¬ 
sary  to  be  used  in  connection  therewith 
must  be  clearly  designated  on  the 
map  and  described  on  Forms  3  and  4, 
Appendix  B  by  reference  to  course  and 
distance  from  a  corner  of  the  public  sur¬ 
vey.  In  addition  to  being  shown  in  con¬ 


nection  with  the  main  drawing,  the 
buildings  or  other  structures  must  be 
platted  on  the  map  in  a  separate  drawing 
on  a  scale  sufficiently  large  to  show  clear¬ 
ly  their  dimensions  and  relative  posi¬ 
tions.  When  two  or  more  such  proposed 
structures  are  to  be  located  near  each 
other,  it  will  be  sufficient  to  give  the  ref¬ 
erence  to  a  corner  of  the  public  survey 
for  one  of  them,  provided  all  the  others 
are  connected  therewith  by  course  and 
distance  shown  on  the  map.  The  appli¬ 
cation  must  also  state  the  proposed  use 
of  each  structure,  and  must  show  defi¬ 
nitely  that  each  one  is  necessary  for  a 
proper  use  of  the  right-of-way  for  the 
purpose  contemplated  in  the  act  of  Feb¬ 
ruary  15,  1901.  If  the  right-of-way  is 
within  reservation  lands  which  are  not 
covered  by  the  public  land  surveys,  the 
map  shall  be  made  in  terms  of  the 
boundary  survey  of  the  reservation  to 
the  extent  it  would  be  required  above  to 
be  made  in  terms  of  the  public  land 
survey. 

(2)  If  the  application  is  for  a  power- 
plant  site  it  must  also  contain  a  state¬ 
ment  giving  a  description  of  the  proposed 
powerplant  including  the  number  and 
capacity  of  prime  movers  and  generators 
proposed  to  be  installed,  initially  and 
ultimately,  together  with  similar  perti¬ 
nent  information  about  any  substations 
included  in  the  project  and  whether  the 
powerplant  is  to  be  interconnected  with 
other  generating  facilities  owned  by  the 
applicant  or  others:  and  whether  the 
power  generated  is  to  be  sold  to  others  at 
wholesale  or  retail  or  used  by  the  appli¬ 
cant  for  its  own  domestic,  agricultural, 
or  industrial  purposes. 

PART  2880— FOR  MINERAL  LEASING 
PURPOSES 

Subpart  2881 — For  Oil  and  Natural  Gas  Pipe 
Lines  and  Pumping  Plant  Sites  Under  the  Min¬ 
eral  Leasing  Act 
Sec. 

2881.0-3  Authority. 

2881.0-8  Land  subject  to  grant. 

2881.1  Applications. 

2881.2  Approval  of  right-of-way. 

2881.3  Pumping  plant  site. 

Subpart  2882 — Over  Lands  Subject  to  Mineral 
Lease 

2882.0-3  Authority. 

Subpart  2883 — For  Pipe  Lines  on  the  Outer 
Continental  Shelf  (Act  of  August  7,  1953) 

2883.0-3  Authority. 

2883.0-5  Definitions. 

2883.1  Nature  of  grant. 

2883.2  Procedures. 

2883.2- 1  Applications. 

2883.2- 2  Approval  of  right-of-way. 

2883.2- 3  Construction. 

2883.2- 4  Assignment  of  right-of-way. 

Subpart  2881 — For  Oil  and  Natural 
Gas  Pipe  Lines  and  Pumping  Plant 
Sites  Under  the  Mineral  Leasing  Act 

§  2881.03  .Authority. 

(a)  Section  28  of  the  act  of  Febru¬ 
ary  25,  1920  (41  Stat.  449),  as  amended 
by  the  acts  of  August  21,  1935  and  Au¬ 
gust  12,  1953  (49  Stat.  678;  67  Stat. 
557;  30  U.S.C.  185),  authorizes  the 
Secretary  to  grant  rights-of-way  through 
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public  lands,  including  the  forest  re¬ 
serves  of  the  United  States,  for  pipe¬ 
line  purposes  for  the  transportation 
of  oil  or  natural  gas  to  any  applicant 
possessing  the  qualifications  provided  in 
section  1  of  the  act  (41  Stat.  437;  30 
U.S.C.  22,  48,  181)  to  the  extent  of  the 
ground  occupied  by  the  said  pipeline  and 
25  feet  on  each  side  of  the  same  under 
such  regulations  and  conditions  as  to  sur¬ 
vey,  location,  application,  and  use  as  may 
be  prescribed  by  him,  and  upon  the  ex¬ 
press  conditions  that  such  pipeline,  if 
for  oil,  or  for  natural  gas  and  not  ex¬ 
cepted  from  the  common  carrier  pro¬ 
visions  of  section  28  of  the  act  of  Feb¬ 
ruary  25.  1930,  as  amended,  as  stated  in 
paragraph  (b)  of  this  section  shall  be 
constructed,  operated,  and  maintained  as 
a  common  carrier  and  that  every  pipeline 
holder  shall  accept,  convey,  transport, 
or  purchase  without  discrimination  oil 
or  natural  gas  produced  from  Govern¬ 
ment  lands  in  the  vicinity  of  the  pipeline 
in  such  proportionate  amount  as  the 
Secretary  of  the  Interor  may,  after  a  full 
hearing,  with  due  notice  thereof  to  the 
interested  parties,  and  a  proper  finding 
of  facts,  determine  to  be  reasonable. 

(b)  The  amendatory  act  of  August  12, 
1953,  cited  in  paragraph  (a)  of  this  sec¬ 
tion  provides  that  the  common  carrier 
provisions  of  section  28  of  the  act 
of  February  25.  1920,  shall  not  apply  to 
any  natural  gas  pipeline  operated  by 
any  person  subject  to  regulation  under 
the  Natural  Gas  Act  (52  Stat.  821;  15 
U.S.C.  717w)  or  by  any  public  utility 
subject  to  regulation  by  a  State  or  mu¬ 
nicipal  regulatory  agency  having  juris¬ 
diction  to  regulate  the  rates  and  charges 
for  the  sale  of  natural  gas  to  consumers 
within  the  State  or  municipality. 

§2881.0—8  Land  subject  to  grant. 

By  opinion  of  the  Attorney  Gen¬ 
eral  of  January  3,  1941  (40  Op.  Atty. 
Gen.  9) ,  and  departmental  decision. 
Chiles  P,  Plummer,  A-23988,  Febru¬ 
ary  24,  1945,  this  statute  was  construed 
as  not  applying  to  purchase  or  acquired 
lands  as  they  are  not  considered  public 
lands  within  the  meaning;  of  the  act. 

§2881.1  Applications. 

(a)  Common  carrier  stipulation.  Each 
application  for  a  pipeline  right-of-way, 
if  for  oil,  or  for  natural  gas  and  the 
pipeline  has  not  been  excepted  from 
the  common  carrier  provisions  of  section 
28  of  the  act  of  February  25,  1920,  as 
amended,  as  stated  in  paragraph  2881.0-3 
(b)  of  this  section,  must  include  the 
following  stipulation: 

The  applicant  agrees  to  operate  the  pipe¬ 
line  as  a  common  carrier  In  accordance  with 
the  provisions  of  the  Mineral  Leasing  Act, 
and,  within  30  days  after  the  request  of  the 
Secretary  of  the  Interior,  to  file  rate  sched¬ 
ule  and  tariff  for  the  transportation  of  oil 
or  gas,  as  the  case  may  be,  as  such  common 
carrier  with  any  regulatory  agency  having 
jurisdiction  over  such  transportation,  as  the 
Secretary  may  prescribe. 

(b)  Use  of  pipeline.  The  applicant 
shall  state  in  the  application  the  specific 
use,  within  the  purview  of  the  act,  to 
which  the  pipeline  is  to  be  put.  and  any 
approval  of  the  right-of-way  shall  be 


limited  to  such  use,  unless  otherwise 
stated  in  the  approval.  No  change  in 
the  use  of  the  pipeline  from  that  author¬ 
ized  by  the  approval  of  the  right-of- 
way  shall  be  allowed  except  as  follows: 

(1)  In  the  case  of  pipelines  engaged 
in  interstate  transportation,  a  change 
may  be  made  only  with  approval  first 
obtained  from  the  authorized  officer,  and 
upon  such  terms  and  conditions  as  he 
may  prescribe  as  a  prerequisite  to  the 
approval  of  the  change  of  use.  If  the 
authorized  officer  does  not  disapprove  or 
otherwise  act  upon  an  application  for  a 
change  in  use  by  the  end  of  the  forty- 
fifth  day  after  the  application  Is  filed, 
he  shall  be  deemed  to  have  approved  it 
without  conditions  other  than  those  pre¬ 
viously  existing. 

(2)  In  case  of  pipelines  engaged  solely 
in  intrastate  transportation,  a  change 
may  be  made  by  the  grantee  in  the  use 
of  pipeline  for  the  transportation  of 
products  within  the  purview  of  the  act, 
from  that  specified  in  the  approval  of 
the  right-of-way,  provided,  written  no¬ 
tice  of  such  change  is  filed  with  the  man¬ 
ager  not  less  than  15  days  in  advance  of 
the  actual  change  of  use.  Such  notice 
must  be  accompanied  by  a  showing  as 
to  whether  the  change  in  use  is  to  be 
temporary  or  permanent,  and  a  .state^ 
ment  that  such  change  will  not  result  in 
any  hardship  or  Injustice  to  persons  op¬ 
erating  under  Federal  leases  who  may  be 
dependent  on  the  pipeline  as  the  means 
of  transportation  of  their  products  to 
existing  markets,  and  must  be  accom¬ 
panied  by  the  consent  in  writing  of  such 
lessees  to  the  change  of  use. 

§  2881.2  Approval  of  right-of-way. 

The  approval  of  such  right-of-way 
shall  be  subject  to  the  express  conditions 
that  the  use  of  the  pipeline  for  the  trans¬ 
portation  of  oil,  gas,  or  other  similar 
products,  shall  be  limited  to  such  prod¬ 
ucts  produced  in  conformity  with  State 
and  Federal  laws,  including  laws  pro¬ 
hibiting  waste. 

§  2881.3  Pumping  plant  site. 

A  site  for  a  pumping  station  or  other 
structures  reasonably  necessary  to  the 
operation  of  a  pipeline  on  a  right-of- 
way  approved  under  section  28  of  the  act 
of  February  25,  1920,  or  as  amended  by 
the  act  of  August  21, 1935,  may  be  granted 
under  the  same  sections  (36  Op.  Atty. 
Gen.  480) .  When  an  application  is  made 
for  a  right-of-way  for  a  site,  the  location 
and  extent  of  ground  proposed  to  be  oc¬ 
cupied  by  buildings  or  other  structures 
necessary  to  be  used  in  connection  there¬ 
with  must  be  clearly  designated  on  the 
map  and  described  on  Forms  3  and  4,  Ap¬ 
pendix  B  by  reference  to  course  and  dis¬ 
tance  from  a  corner  of  the  public  survey. 
In  addition  to  being  shown  in  connection 
with  the  main  drawing,  the  buildings  or 
other  structures  must  be  platted  on  the 
map  in  a  separate  drawing  on  a  scale 
sufficiently  large  to  show  clearly  their  di¬ 
mensions  and  relative  positions.  When 
two  or  more  such  proposed  structures 
are  to  be  located  near  each  other,  it  will 
be  sufficient  to  give  the  reference  to  a 
comer  of  the  public  survey  for  one  of 
them,  provided  all  the  others  are  con¬ 


nected  therewith  by  course  and  distance 
shown  on  the  map.  The  application 
must  also  state  the  proposed  use  of  each 
structme,  and  must  show  definitely  that 
each  one  is  necessary  for  a  proper  use  of 
the  right-of-way  for  the  purpose  con¬ 
templated  in  the  act. 

(Sec.  28,  49  stat.  678,  as  amended;  30  UB.C. 
185) 

Subpart  2882 — Over  Lands  Subject  to 
Mineral  Lease 
§  2882.0—3  .Authority. 

Section  29  of  the  act  of  February  25, 
1920  (41  Stat.  449,  30  U.S.C.  186),  pro¬ 
vides  in  part: 

(a)  That  any  permit,  lease,  occupa¬ 
tion,  or  use  permitted  under  this  act  sh£dl 
reserve  to  the  Secretary  of  the  Interior 
the  right  to  permit  upon  such  terms  as 
he  may  determine  to  be  just,  for  joint 
or  several  use,  such  easements  or  rights- 
of-way,  including  easements  in  tunnels 
upon,  through,  or  In  the  lands  leased, 
occupied,  or  used  as  may  be  necessary  or 
appropriate  to  the  working  of  the  same, 
or  of  other  lands  containing  the  deposits 
described  in  this  act,  and  the  treatment 
and  shipment  of  the  products  thereof 
by  or  under  authority  of  the  Govern¬ 
ment,  its  lessees,  or  permittees,  and  for 
other  public  purposes. 

(b)  Where  another  statutory  provi¬ 
sion  covers  the  type  of  right-of-way 
desired,  applications  shall  be  made  in 
accordance  with  such  statute  and  the 
applicable  regulations. 

(c)  Where  there  is  no  other  statutory 
provision  covering  the  type  of  right-of- 
way  desired,  applications  shall  be  filed 
in  accordance  with  §§  2800.0-1  to  2802.5 
inclusive. 

Subpart  2883 — For  Pipe  Lines  on  the 

Outer  Continental  Shelf  (Act  of  Au¬ 
gust  7,  1953) 

§  2883.0—3  Authority. 

Section  5(c)  of  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953  (67 
Stat.  464) ,  authorizes  the  Secretary  of  the 
Interior  to  grant  rights-of-way  for  pipe¬ 
line  purposes  for  the  transportation  of 
oil  and  gas.  The  purpose  of  the  regu¬ 
lations  in  this  part  is  to  set  forth  the 
rules  governing  the  granting  and  admin¬ 
istration  of  such  rights-of-way.  The 
inclusion  of  this  part  in  this  title  shall 
not  be  construed  as  an  interpretation 
that  the  laws  and  regulations  pertaining 
to  public  lands  or  to  rights-of-way 
thereon  are  applicable  to  the  submerged 
lands  of  the  Outer  Continental  Shelf. 

Compliance  with  the  regulations 
of  this  part  does  not  obviate  the  neces¬ 
sity  of  compliance  with  requirements 
and  regulations  of  the  Department  of 
the  Army  and  the  Coast  Guard  with 
respect  to  prevention  of  obstruction  to 
navigation,  lights,  and  warning  devices, 
and  other  matters  relating  to  safety  of 
life  and  property,  as  authorized  by  sec¬ 
tion  4  of  the  act. 

§  2883.0—5  Definitions. 

“Right-of-way”  includes  the  site 
on  which  the  pipe  line  and  associated 
structures  are  situated  which  shall  not 
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exceed  200  feet  In  width  for  pipe  lines 
and  be  limited  to  the  area  reasonably 
necessary  for  pumping  stations  or  other 
accessory  structures.  It  does  not  In¬ 
clude  gathering  lines  and  associated 
structiu’es  constructed  for  the  purpose  of 
conveying  production  for  gathering, 
storage,  or  treating  of  the  production 
from  a  lease  or  leases.  The  construction 
of  gathering  lines  may  be  approved  by 
the  Oil  and  Gas  Supervisor  in  accord¬ 
ance  with  the  provisicais  of  30  CPR 
250.18  and  250.68. 

§  2883.1  Nature  of  grant. 

(a)  Terms  and  conditions.  An  appli¬ 
cant  by  accepting  a  right-of-way  grant, 
agrees  and  consents  to  comply  with  and 
be  bound  by  the  following  terms  and 
conditions,  accepting  those  which  the 
Secretary  may  waive  in  a  particular  case: 

(1)  To  comply  with  all  existing  regu¬ 
lations  and  with  all  existing  and  future 
regulations  which  the  Secretary  deter¬ 
mines  to  be  necessary  and  proper  In 
order  to  provide  for  the  prevention  of 
waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf 
and  the  protection  of  correlative  rights 
therein. 

(2)  To  pay  the  United  States  or  its 
lessees  or  right-of-way  holders,  as  the 
case  ms^  be.  the  full  value  for  all  dam¬ 
ages  to  the  property  of  the  United  States 
or  its  said  lessees  or  right-of-way  hold¬ 
ers.  and  to  indemnify  the  United  States 
against  any  and  all  liability  for  damages 
to  life,  person,  or  property  arising  from 
the  occupation  and  use  of  the  area  cov¬ 
ered  by  the  right-of-way. 

(3)  To  keep  the  Director  informed  at 
all  times  of  his  address,  and.  If  a  corpo¬ 
ration.  of  the  address  of  its  principal 
place  of  business  and  the  name  and  ad¬ 
dress  of  the  ofBcer  or  agent  authorized  to 
receive  service  of  notice.  That  In  the 
construction,  operation,  and  mainte¬ 
nance  of  the  project,  he  shall  not  dis¬ 
criminate  against  any  employee  or 
applicant  for  emplosment  because  of 
race,  creed,  color,  or  national  origin  and 
shall  require  an  identical  provision  in 
all  subcontracts. 

(4)  That  the  allowance  of  the  right- 
of-way  shall  be  subject  to  the  express 
condition  that  the  rights  granted  will 
not  prevent  or  Interfere  in  any  way  with 
the  management,  administration  of.  or 
the  granting  either  prior  or  subsequent 
to  the  right-of-way  grant  of  other  rights 
by  the  United  States  in  the  submerged 
lands  affected  thereby,  and  that  he 
agrees  and  consents  to  the  occupancy 
and  use  by  the  United  States  or  its  lessees 
or  other  right-of-way  holders  of  any 
part  of  the  right-of-way  not  actually 
occupied  or  necessarily  incident  to  Its 
use  for  any  necessary  operations  involved 
in  such  management,  administration  or 
the  enjoyment  of  such  other  granted 
rights. 

(5)  To  pay  for  the  first  calendar  year 
or  fraction  thereof,  and  thereafter  an¬ 
nually  in  advance  an  annual  rental  of  $5 
for  each  mile  or  fraction  thereof  tra¬ 
versed  by  the  right-of-way  and  $50  for 
each  area  applied  for  as  the  site  for  a 
pumping  station  or  other  accessory  to 
the  rlgSit-of-way.  Payments  required 


herein  may  be  annual,  for  a  5-year  period 
or  for  multiples  of  such  period. 

(6)  That  upon  revocation  or  termina¬ 
tion  of  the  right-of-way,  imless  the  re¬ 
quirement  is  waived  in  writing  by  the 
Manager,  he  shall,  so  far  as  reasonably 
possible,  restore  the  area  of  the  right-of- 
way  to  its  original  condition. 

(b)  Penalty  for  failure  to  comply.  As 
provided  in  the  act.  failure  to  comply 
with  the  act.  regulations  or  any  condi¬ 
tions  prescribed  by  the  Secretary  as  to 
the  application  therefor  and  the  survey, 
location  and  width  tiiereof  and  upon  the 
express  condition  that  such  oil  or  gas 
pipe  lines  shall  transport  or  purchase 
without  discrimination,  oil  or  natural  gas 
produced  from  said  submerged  lands  in 
the  vicinity  of  the  pipe  line  in  such  pro¬ 
portionate  amounts  as  the  Federal  Power 
Commission,  in  the  case  of  gas,  and  the 
Interstate  Commerce  Commission,  in  the 
case  of  oil,  may,  after  a  full  hearing  with 
due  notice  thereof  to  the  interested 
parties,  determine  to  be  reasonable,  tak¬ 
ing  into  account,  among  other  things 
conservation  and  the  prevention  of 
waste,  be  grounds  for  forfeiture  of  the 
grant  in  an  appropriate,  judicial  proceed¬ 
ing  instituted  by  the  United  States  in  any 
United  States  District  Court  having 
jurisdiction  under  the  provisions  of  sec¬ 
tion  4(b)  of  the  act.  Upon  relinquish¬ 
ment  of  any  right-of-way  or  forfeiture  of 
the  grant,  the  right-of-way  owner  will  be 
required  to  remove  his  improvements 
within  one  year  from  the  effective  date  of 
such  relinquishment  or  forfeiture  unless 
otherwise  provided  by  law  or  in  the  de¬ 
cree  of  forfeitiue. 

(c)  Term  of  grant.  Any  right-of-way 
granted  hereunder  shall  be  for  so  long 
as  the  pipe  line  is  maintained  and  used 
for  the  purpose  for  which  the  grant  was 
made,  unless  otherwise  expressly  stated 
In  the  grant.  Cessation  of  use  tem¬ 
porarily  shall  not  terminate  the  grant, 
but  if  the  purpose  of  the  grant  ceases  to 
exist  or  use  of  the  pipe  line  is  perma¬ 
nently  discontinued  for  any  reason  the 
grant  shall  be  subject  to  forfeiture. 

§  2883.2  Procedures. 

§  2883.2—1  Applications. 

(a)  Form  and  content.  No  special 
form  of  application  is  required.  The 
application  should  be  filed  in  duplicate 
and  should  be  in  tjrpewritten  form  or 
legible  handwriting.  It  must  specify 
that  it  is  made  pursuant  to  the  act  and 
these  regulations  and  that  applicant 
agrees  that  the  right-of-way  if  ap¬ 
proved  will  be  subject  to  the  terms 
and  conditions  of  the  regulations  in 
this  part.  It  should  also  state  the 
primary  purpose  for  which  the  right- 
of-way  is  to  be  used.  The  application 
must  be  filed  in  duplicate  at  tiie  office 
of  the  Manager.  If  the  right-of-way 
has  been  utilized  prior  to  the  time  the 
application  is  made,  the  application 
must  state  the  date  such  utilization 
commenced  and  by  whom,  and  the  date 
applicant  obtained  control  of  the  im¬ 
provements.  A  filing  fee  of  $10  and  the 
rental  required  herein  imder  subpara¬ 
graph  2883.3(a)  (5) ,  must  accompany  the 
application. 


(b)  Map  showing  survey.  Each  copy 
of  the  application  must  be  accompanied 
by  a  map ,  showing  the  center  line  of  the 
right-of-way,  properly  identified  so  that 
the  right-of-way  may  be  accurately  lo¬ 
cated  by  a  competent  engineer.  The 
map  should  comply  with  the  following 
requirements: 

(1)  The  scale  shall  be  at  least 
1:160,000. 

(2)  Courses  and  distances  of  the  cen¬ 
ter  line  of  the  right-of-way  shall  be  given 
either  on  the  margin  of  the  map  or  on 
an  attached  sheet  or  sheets  with  the 
courses  referred  to  the  true  or  grid 
meridian,  either  by  deflection  from  a 
line  of  known  bearing  or  by  Independent 
observation  and  calculated  distances  in 
feet  and  decimals. 

(3)  The  total  distance  and  width  of 
the  right-of-way  shall  be  given,  and  the 
diameter  of  the  pipe  line  specified. 

(4)  The  initial  and  terminal  points 
of  the  right-of-way  shall  be  accurately 
located  by  latitude  and  longitude  or  by 
grid  references. 

(5)  Each  copy  of  the  map  shall  bear 
upon  its  face  a  statement  of  the  engineer 
who  made  the  map  that  the  right-of-way 
is  accurately  represented  upon  the  map. 

(c)  Persons  qualified  to  acquire  and 
hold  rights-of-way.  (1)  Applications 
may  be  filed  by  citizens  of  the  United 
States,  associations  of  such  citizens,  and 
by  corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or 
Territory  thereof. 

(2)  An  individual  and  each  member 
of  an  association  applsdng  for  a  right- 
of-way  must  state  in  the  application 
whether  he  is  a  native-born  or  natural¬ 
ized  citizen  of  the  United  States. 

(3)  (i)  A  private  corporation  must 
file  a  certified  copy  of  its  charter  or  ar¬ 
ticles  of  incorporation. 

(ii)  A  corporation  other  than  a  pri¬ 
vate  one  must  file  a  copy  of  the  law 
under  which  it  was  organized  and  proof 
of  its  organization. 

(iii)  A  copy  of  the  resolution  or  by¬ 
laws  of  the  corporation  authorizing  the 
filing  of  the  application  or  a  certificate 
of  the  SecretaiT  or  an  assistant  Secre¬ 
tary  of  the  corporation  under  the 
corporate  seal  certifying  that  the  officer 
executing  the  application  has  authority 
to  do  so.  must  ^  filed.  If  the  applica¬ 
tion  is  filed  by  an  attomey-in-fact  a 
certified  copy  of  the  resolution  of  the 
Board  of  Directors  authorizing  his  ap¬ 
pointment  and  an  executed  copy  of  the 
power  of  attorney  must  be  filed. 

(iv)  If  the  corporation  has  previously 
filed  any  or  all  of  the  papers  required  in 
(1),  (2),  and  (3)  of  th<s  paragraph 
specific  reference  to  such  filing  giving 
date,  place,  and  case  number  will  be  ac¬ 
cepted  as  full  compliance  with  such 
requirements. 

(d)  Consent  of  or  notice  to  lessee  or 
right-of-way  holder  of  area  crossed  or 
invaded  by  right-of-way.  An  applicant 
must  show  the  extent  to  which  the  right- 
of-way  applied  for  Invades  or  crosses 
mineral  leases  or  rights-of-way  other 
than  his  own  and  must  submit  with  his 
application  either  the  written  consent  of 
each  lessee  or  right-of-way  holder  whose 
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lease  or  right-of-way  is  so  affected  or  a 
statement  that  he  has  delivered  to  each 
lessee  or  right-of-way  holder  whose  lease 
or  right-of-way  is  so  affected  personally 
or  by  registered  or  certified  mail  a  copy 
of  the  application  and  map.  If  the 
statement  is  filed  no  final  action  will  be 
taken  on  the  right-of-way  application 
until  15  days  have  elapsed  after  the  date 
of  service  of  such  papers,  in  order  to 
afford  the  parties  concerned  ample  op¬ 
portunity  to  file  protests  against  grant¬ 
ing  of  the  right-of-way. 

§  2883.2—2  Approval  of  right-of-way. 

If  the  application  and  other  required 
Infonnation  are  found  to  be  in  compli¬ 
ance  with  the  law  and  regulations  and 
the  consents  required  by  paragraph 
2883.2-1(0  of  this  section  have  been 
obtained  or  any  protests  filed  as  therein 
provided  have  been  rejected,  the  right- 
of-way  will  be  granted.  If  the  right-of- 
way  as  applied  for  would  cross  any 
area  withdrawn  from  disposal  or  re¬ 
stricted  from  exploration  and  operation 
it  will  be  rejected  unless  the  Federal 
agency  in  charge  of  withdrawn  or  re¬ 
stricted  area  shall  give  its  consent  to  the 
granting  of  the  right-of-way,  but  in  such 
case  the  applicant  upon  request  filed 
within  30  days  after  receipt  of  the  rejec¬ 
tion  notice  will  be  allowed  an  opportunity 
to  file  an  amended  application  rerouting 
the  proposed  right-of-way  so  as  to  elimi¬ 
nate  the  conflict. 

§  2883.2—3  Construction. 

(a)  Proof  of  construction.  Failure  to 
construct  the  pipe  line  within  5  years 
from  the  date  of  the  grant  shall  be 
deemed  to  be  an  abandonment  of  the 
grant  which  will  be  forfeited  by  an  ap¬ 
propriate  proceeding.  Proof  of  construc¬ 
tion  shall  be  submitted  to  the  Manager. 
Such  proof  shall  consist  of  a  statement 
by  the  holder  of  the  right-of-way  that 
the  pipe  line  has  been  laid  and  is  in 
operation.  If  there  is  any  deviation  from 
the  right-of-way  as  shown  on  the  original 
map,  the  unused  portion  of  the  grant 
must  be  relinquished  and  maps  in  dupli¬ 
cate  of  the  location  of  the  right-of-way 
as  constructed,  prepared  in  accordance 
with  section  2883.2-1  of  this  subpart  must 
be  furnished  as  soon  as  possible  after  the 
deviation  is  determined  to  be  necessary 
or  advisable.  Any  deviation  made  prior  to 
approval  of  such  supplemental  plat  will 
be  at  the  risk  of  the  right-of-way  holder. 

(b)  Advance  permission  to  commence 
construction.  Upon  a  satisfactory  show¬ 
ing  of  the  need  therefor,  the  Director 
may  grant  permission  to  commence  con¬ 
struction  of  a  pipe  line  In  advance  of 
any  grant  of  the  right-of-way  but  such 
permission  is  not  a  commitment  that  the 
right-of-way  will  be  approved  and  all 
work  done  thereunder  prior  to  the  grant¬ 
ing  of  the  right-of-way  will  be  at  the 
applicant’s  risk.  No  advance  permission 
will  be  granted  for  an  area  or  areas  not 
subject  to  a  right-of-way  grant. 

§  2883.2—4  .Assignment  of  right-of-way. 

Assignment  may  be  made  of  a  right-of- 
way  in  whole  or  as  to  any  lineal  segment 
thereof  after  construction  subject  to  the 
approval  of  the  Manager.  Any  such  as- 


sigpiment  must  be  filed  in  duplicate  ac¬ 
companied  by  an  application  for  approval 
in  which  the  assignee  must  make  the 
showing  required  by  §  2883.2-1  (c)  and 
agree  to  the  terms  and  conditions  pre¬ 
scribed  in  §  2883.1(a).  No  assignment 
shall  be  effective  to  transfer  any  rights 
until  it  is  approved.  A  fee  of  $10  must 
accompany  the  application  for  the 
approval  of  an  assignment. 

PART  2890 — MISCELLANEOUS 
RIGHTS-OF-WAY 

Subpart  2891 — Through  National  Forests  (Act  of 
February  1 ,  1 905) 

Sec. 

2891.0-3  Authority. 

2891.1  Procedures. 

2891.1- 1  When  construction  may  com¬ 

mence. 

2891.1- 2  Water  plant  structures. 

2891.1- 3  Procedure  when  unsurveyed  land 

Is  involved. 

Subpart  2892 — Easements  on  Real  Property 

2892.0-3  Authority. 

2892.0-5  Definitions. 

2892.0-6  Policy. 

2892.0-8  Lands  subject  to  grant. 

2892.1  Applicability  of  regulations. 

2892.2  Termination  of  easement. 

Subpart  2893 — Acquired  Lands  in  Wildlife 
Refuges 

2893.0-3  Authority. 

2893.1  Applicability  of  regulations. 

2800  Appendix  A. 

2800  Appendix  B. 

2800  Appendix  C. 

Subpart  2891 — Through  National  For¬ 
ests  (Act  of  February  1,  1905) 

§  2891.0—3  Authority. 

Section  4  of  the  act  of  February  1, 
1905  (33  Stat.  628;  16  U.S.C.  524) ,  grants 
rights-of-way  through  national  forests 
to  citizens  and  corporations  of  the  United 
States,  for  the  construction  and  mainte¬ 
nance  of  dams,  reservoirs,  water  plants, 
ditches,  fiumes,  pipes,  tunnels,  and 
canals,  for  municipal  or  mining  pur¬ 
poses,  and  for  the  purpose  of  the  milling 
and  reduction  of  ores,  during  the  period 
of  the  beneficial  use,  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  and  sub¬ 
ject  to  the  laws  of  the  State  or  Territory 
In  which  said  forests  are  respectively 
situated. 

(Sec.  4,  33  stat.  628;  16  XT.S.C.  524) 

§  2891.1  Procedures. 

§  2891.1—1  When  construction  may  com¬ 
mence. 

No  construction  will  be  allowed  in 
national  forests  until  an  application  for 
right-of-way  has  been  regularly  filed  in 
accordance  with  §§  2800.01  to  2802.5  and 
this  subpart  2991  and  has  been  approved, 
or  unless  permission  for  construction  in 
advance  of  the  right-of-way  grant  has 
been  specifically  given. 

(Sec.  4,  33  stat.  628;  16  UB.C.  524) 

§  2891.1—2  Water  plant  structures. 

When  application  is  made  for  a  right- 
of-way  for  water  plants,  §  2861.1(d) 
should  be  followed,  with  appropriate 
changes  in  the  prescribed  forms. 


(Sec.  4, 33  stat.  628;  16  U.S.C.  524) 

§  2891.1—3  Procedure  when  unsurveyed 
land  is  involved. 

Maps  showing  reservoirs,  canals,  water 
plants,  and  other  structures  wholly  upon 
unsurveyed  lands,  will  be  received  and 
acted  upon  in  the  manner  prescribed  for 
surveyed  lands. 

(Sec.  4, 33  stat.  628;  16  U.8.C.  624) 

Subpart  2892 — Easements  on  Real 
Property 

§  2892.03  .Authority. 

The  act  of  October  23,  1962  (76  Stat. 
1129),  authorizes  executive  agencies  to 
grant  easements  for  rights-of-way  or 
other  purposes  in,  over,  or  upon  real 
property  of  the  United  States  under  the 
control  of  such  agencies,  to  a  State  or 
political  subdivision  or  agency  thereof,  or 
to  any  person.  The  authority  conferred 
by  this  act  is  in  addition  to,  does  not 
affect,  nor  is  it  subject  to,  any  other  law 
under  which  an  executive  agency  may 
grant  easements. 

§  2892.0—5  Definitions. 

As  used  in  this  section  of  the  regula¬ 
tions: 

(a)  The  word  “State”  means  any  of 
the  States  of  the  Union. 

(b)  The  word  “person”  includes  any 
corporation,  partnership,  firm,  associa¬ 
tion,  trust,  estate,  or  other  entity. 

(c)  The  term  “real  property  of  the 
United  States”  excludes  the  public  lands 
(including  minerals,  vegetative,  and 
other  resources)  in  the  United  States, 
including  lands  reserved  or  dedicated  for 
national  forest  purposes,  lands  adminis¬ 
tered  or  supervised  by  the  Secretary  of 
the  Interior  in  accor<lance  with  the  act 
of  August  25.  1916  (39  Stat.  535),  as 
amended  and  supplemented,  Indian- 
owned  trust  and  restricted  lands,  and 
lands  acquired  by  the  United  States  pri¬ 
marily  for  fish  and  wildlife  conservation 
purposes  and  administered  by  the  Secre¬ 
tary  of  the  Interior,  lands  withdrawn 
from  the  public  domain  primarily  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior,  and  lands  acquired  for  national 
forest  purposes. 

§  2892.0-6  Policy. 

Easements  shall  not  be  granted 
under  this  section  if  they  can  be  granted 
imder  any  other  section  of  this  subpart. 

§  2892.0—8  Lands  subject  to  grant. 

The  regulations  of  this  section  do 
not  apply  to  any  public  domain  lands,  nor 
to  any  acquired  lands  which  are  admin¬ 
istered  by  the  National  Park  Service,  the 
Fish  and  Wildlife  Service,  and  the  Bu¬ 
reau  of  Indian  Affairs.  They  are  appli¬ 
cable  to  other  acquired  lands  adminis- 
tereci  by  the  Department  of  the  Interior 
in  the  States. 

§  2892.1  Applicability  of  regulations. 

In  addition  to  meeting  the  require¬ 
ments  of  this  section,  easements  granted 
under  this  section  shall  meet  all  other 
requirements  in  Group  2800  relating 
to  the  use  applied  for,  unless  waived  by 
the  authorized  officer. 
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§  2892.2  Termination  of  easement. 

(a)  All  easements  granted  under  this 
section  shall  provide  for  the  termination 
of  the  easement  in  whole  or  in  part  upon 
written  notice  from  the  authorized  offi¬ 
cer,  to  the  grantee,  or  its  successors  or 
assigns,  if  there  has  been — 

(1)  A  failure  to  comply  with  any  term 
or  condition  of  the  grant,  or 

(2)  A  nonuse  of  the  easement  for  a 
consecutive  two-year  period  for  the  pur¬ 
pose  for  which  granted,  or 

(3)  An  abandonment  of  the  easement. 

(b)  The  termination  shall  be  effective 
as  of  the  date  of  such  notice. 

Subpart  2893 — Acquired  Lands  in 
Wildlife  Refuges 

§  2893.0—3  Authority. 

Section  401  of  the  Act  of  June  15,  1935 
(49  Stat.  383;  16  U.S.C.  715s),  provides 
that,  subject  to  applicable  regulations 
under  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended, 
the  grant  of  privileges  on  wildlife  refuges 
may  be  made  upon  such  terms  and  con¬ 
ditions  as  the  Secretary  shall  determine 
to  be  for  the  best  interests  of  govern¬ 
ment. 

§  2893.1  .Applicability  of  regulations. 

(a)  All  the  general  right-of-way  regu¬ 
lations  contained  in  Group  2800  are  ap¬ 
plicable  to  rights-of-way  issued  under 
this  section,  to  the  extent  they  are  con¬ 
sistent  with  regulations  issued  tmder  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

(b)  Easements  shall  not  be  granted 
under  this  section  if  they  can  be  granted 
under  any  other  section  of  this  group. 

(c)  In  addition  to  meeting  the  re¬ 
quirements  of  this  section,  easements 
granted  under  this  section  s^ll  meet  all 
other  requirements  in  this  group  re¬ 
lating  to  the  use  applied  for.  unless 
waived  by  the  authorized  officer. 

2800  Appendix  A 

FORMS  FOR  DUE  PROOFS,  AND  VERIFICATION  OF 
MAPS  OF  RIGHT  OF  WAT  FOR  RAILROADS 

(Form  1) 


I. _ _  secretary  (or  president)  of 

the _ company,  do  hereby  certify 


that  tlie  organization  of  said  company  has 
been  completed;  that  tne  company  is  fully 
authorized  to  proceed  with  construction  ac¬ 
cording  to  the  existing  laws  of  the  State  (or 

Territory)  of _ ;  and  that  the  copy 

of  the  articles  of  association  (or  incorpora¬ 
tion)  of  the  company  filed  in  the  Depart¬ 
ment  of  the  Interior  is  a  true  and  correct 
copy  of  the  same. 

In  witness  whereof  I  have  hereunto  set  my 
name  and  the  corporate  seal  of  the  company. 

I  SEAL  or  COMPANY] 

- 0/  the 

( _  Company) 


(Form  2) 

State  of _ 

County  0/ _ _  ss: 

I, - do  certify  that  I  am  the  presi¬ 
dent  of  the _ company,  and  that  the 


following  is  a  true  list  of  the  officers  of  the 
said  company,  with  the  full  name  and  official 
designation  of  such,  to  wit:  (here  Insert  the 


full  name  and  official  designation  of  each 
ofllcer.) 

[  SEAL  or  COMPANY  ] 


{President  of  Company) 


(Form  3) 


State  of _ 

County  of _ _  ss: 

_ _ _  Being  duly  sworn, 

says  he  is  the  chief  engineer  of  (or  is  the 
person  employed  to  make  the  survey  by) 

the _ company:  that  the  survey  of 

the  said  company’s  line  of  railroad  described 
as  follows:  (here  describe  the  line  of  route 
as  required  by  section  10).  a  length 

of _ miles,  was  made  by  him  (or 

under  his  direction)  as  chief  engineer  of  (or 
as  surveyor  employed  by)  the  company  and 
under  its  authority,  commencing  on  the 

_ day  of _ _  19._,  and 

ending  on  the _ day  of - - 

19..;  and  that  the  survey  of  the  said  line  is 
accurately  represented  on  this  map  and  by 
the  accompanying  field  notes. 


Sworn  and  subscribed  to  before  me 
this _ day  of _ 19... 

[SEAL]  _ 

{Notary  Public) 


(Form  4) 

I, _ _  do  hereby  certify  that  I  am 

president  of  the  _  company; 

that  _ _  who  subscribed  the  ac¬ 

companying  affidavit,  is  the  chief  engineer 
of  (or  was  employed  to  make  the  survey  by) 
the  said  company;  that  the  survey  of  the 
said  railroad,  as  accurately  represented  on 
this  map  and  by  the  accompanying  field 
notes,  was  made  under  authority  of  the 
company;  that  the  company  is  duly  author¬ 
ized  by  its  articles  of  incorporation  to  con¬ 
struct  the  said  railroad  upon  the  location 
shown  upon  this  map;  that  the  said  survey 
>18  represented  on  this  map  and  by  said  field 
notes  was  adopted  by  resolution  of  its  board 

of  directors  on  the _ day  of _ _ 

19 _ _  as  the  definite  location  of  the  said  rail¬ 

road  described  as  follows:  (describe  as  in 
Form  3);  and  that  this  map  has  been  pre¬ 
pared  to  be  filed  in  order  to  obtain  the  bene¬ 
fits  of  the  act  of  Congress  approved  March  8, 
1875,  entitled  "An  act  granting  to  railroads 
the  right  of  way  through  the  public  lands 
of  the  United  States."  I  further  certify  that 
the  said  railroad  is  to  be  operated  as  a  com¬ 
mon  carrier  of  passengers  and  freight. 


{President  of  the 
Company) 

Attest: 

[  SEAL  OF  COMPANY  ] 


{Secretary) 


which  received  the  approval  of  the  Secretary 

Of  the  Interior  on  the  _  day  of 

_ _  19 _ 


Sworn  and  subscribed  to  before  me  this 
_ day  of _ _  19 _ _ 


[seal] 


{Notary  Public) 


(Form  6) 

1. _ _  do  hereby  certify  that  I  am 

the  president  of  the  _ company; 

that  the  railroad  described  as  follows:  (de¬ 
scribe  as  in  Form  5)  was  actually  constructed 
as  set  forth  in  the  accompanying  affidavit  of 
_ _  chief  engineer  (or  the  person  em¬ 
ployed  by  the  company  in  the  premises); 
that  the  location  of  the  constructed  railroad 
conforms  to  the  map  and  field  notes  ap¬ 
proved  by  the  Secretary  of  the  Interior  on 

the _ day  of - -  19..;  and 

that  the  omnpany  has  in  all  things  complied 
with  the  requirements  of  the  act  of  Ckingress 
approved  March  3,  1876,  entitled  "An  act 
''ranting  to  railroads  the  right  of  way 
through  the  public  lands  of  the  United 
States." 


{President  of  the  . 
Company) 

Attest: 

[SEAL  OF 

COMPANY]  _ 

{Secretary) 


(Form  7) 

State  of _ _ _ _ _ _ 

County  of _ _  ss: 

_ _  being  duly  sworn,  says  be  is 

the  chief  en^eer  of  (or  is  the  person  em¬ 
ployed  to  make  the  survey  by)  the _ 

company;  that  the  survey  of  the  tract  de¬ 
scribed  as  follows:  (here  describe  as  re¬ 
quired  by  section  10)  an  area  of _ acres, 

and  no  more,  was  made  by  him  (or  imder 
his  direction)  as  chief  engineer  of  the  com¬ 
pany  (or  as  surveyor  employed  by  the  com¬ 
pany),  and  under  its  authority,  commencing 

on  the _ day  of _ _  19.., 

and  ending  on  the _ day  of _ _ 

19 — ;  that  the  survey  of  the  said  tract  is  ac¬ 
curately  represented  on  this  plat  and  by  the 
accompanying  field  notes;  that  the  company 
has  occupied  no  other  grounds  for  similar 
purposes  upon  public  lands  within  the  sec¬ 
tion  of  10  miles,  from  the  ..  mile  to  the  .. 
mile,  for  which  this  selection  is  made;  that, 
in  his  belief,  the  said  groimds  are  actually 
and  to  their  entire  extent  required  by  the 
company  for  the  necessary  uses  contemplated 
by  the  act  of  Congress  approved  March  8. 
1875,  entitled  "An  act  granting  to  railroads 
the  right  of  way  through  the  public  lands 
of  the  United  States.” 


(Form  5) 

State  of _ _ 

County  of _ _  ss: 

- -  being  duly  sworn,  says  that  he 

is  the  chief  engineer  of  {or  was  employed  to 

construct)  the  railroad  ot  the  _ 

company:  that  said  railroad  has  been  con¬ 
structed  under  his  supervision  as  follows: 
(describe  as  In  section  10),  a  total  length  of 
..  miles;  that  construction  was  commenced 

on  the _ day  of _ _  19... 

and  completed  on  the  _ _  day  of 

- -  19..;  and  that  the  constructed 

railroad  conforms  to  the  map  and  field  notes 


Subscribed  and  sworn  to  before  me  this 
_ day  of _ _  19... 


(SSAL] 


{Notary  Public) 


(Form  8) 

I, _ .....  do  hereby  certify  that  I  am 

president  of  the _ company;  that 

_ _  who  subscribed  the  accompany¬ 
ing  affidavit,  is  the  chief  engineer  of  (or  was 
employed  to  make  the  survey  by)  the  said 
company:  that  the  survey  of  the  tract  de¬ 
scribed  as  follows:  (here  describe  as  in  Form 
7)  an  area  of  ..  acres,  and  no  more,  was 
made  under  authority  of  the  company;  that 
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the  said  s\irvey,  as  represented  on  this  map 
•nd  by  said  field  notes,  was  adopted  by  reao- 

lotion  of  Its  board  on  tbe _ day  of 

_ _ _  19 _ _  as  the  definite  location  of 

said  tract  for  station  grounds;  that  the  com¬ 
pany  has  occupied  no  other  grounds  for  sim¬ 
ilar  purposes  upon  public  lands  within  the 

section  of  10  miles,  from  the _ mile 

to  the _ mile,  for  which  this  se¬ 

lection  Is  made;  that.  In  his  belief,  the  said 
grounds  are  actually  and  to  their  entire  ex¬ 
tent  required  by  tbe  company  for  the  neces¬ 
sary  uses  contemplated  by  the  act  of  Con¬ 
gress  approved  March  3.  1875.  entitled  "An 
act  granting  to  railroads  the  right  of  way 
through  the  public  lands  of  the  United 
States." 

[SEAL  OF 

coMPAirr] 

Attest: 


(President  of  the 
Company) 


(Secretary) 

2800  Appendix  B 

Where  necessary,  these  forms  should  be 
modified  so  as  to  be  appropriate  to  the  appli¬ 
cant  (corporation,  EusoclaUon,  or  Individual) , 
to  tbe  act  invoked,  and  to  the  nature  of  the 
project. 

FORM 

Reference  should  be  made  to  the  appro¬ 
priate  section  of  the  regulations  to  determine 
when  each  of  the  forms  is  required. 

Forms  Nos.  2,  4,  6,  7,  9,  and  10  may  be 
signed  by  any  officer  or  employee  of  the  com¬ 
pany  who  Is  authorized  to  sign  them.  How¬ 
ever,  If  they  are  executed  by  a  person  other 
than  the  President,  they  must  be  accom¬ 
panied  by  a  certified  copy  of  the  minutes  of 
the  Board  of  Directors  meeting  or  other  docu¬ 
ment  authorizing  such  signature  unless  such 
certified  copy  has  already  been  filed  In  tbe 
case. 

Forms  1  and  2  to  be  placed  on  maps.  See 
1 2802.1-5 (a)  (7). 

Engineer 's  Statement 


(Form  1) 


states  he  Is  by 


(Name  of  engineer) 

occupation  a _ em- 

(Type  of  engineer) 

ployed  by  the _ to 

(Company) 

make  the  survey  of  the _ _ _ _ 


(Kind  of  works) 

as  described  and  shown  on  this  map;  that 
the  survey  of  said  works  was  made  by  him 
(or  under  his  supervision)  and  under  au¬ 
thority,  commencing  on  the _ day  of 


- 19 _ _  and  ending  on  the 

day  of - - 19-._;  and 


that  such  survey  Is  accurately  represented 
upon  this  map. 


(Engineer) 

Applicant’s  Certificate 


(Form  2) 


right-of-way  herein  described  is  desired 

for _ 

(State  purpose) 

(SEAL]  _ 

(Signature  of  applicant) 


(■ntle) 


(Company) 

Attest; 


Forms  for  Plant  Sites  Only 
See  !§  2861.1(d),  2873.1(c),  and  2881.3. 

(Form  3) 

_ states  that 

(Name  of  engineer) 

he  Is  tbe  chief  engineer  of  (or  tbe  person 

employed  by)  the  _ 

(Company) 

under  whose  supervision  the  survey  was 
made  of  the  groimds  selected  by  the  com¬ 
pany  for  structures  for  a  plant  site  under 
the  act  of  Congress  approved  February  IS, 
1901  (February  1,  1905.  act  of  March  4,  1911, 
as  amended,  or  act  of  February  25,  1920,  as 
amended),  said  grounds  (here  describe  as 
required  by  regulation,  sec.  2872.1(b); 
that  the  accompanying  drawing  correctly 
represents  the  locations  of  the  said  struc¬ 
tures;  and  that  In  his  belief  the  structures 
represented  are  actually  and  to  their  entire 
extent  required  for  tbe  necessary  uses  con¬ 
templated  by  tbe  said  Act. 


(Signature  of  engineer) 


(Form  4) 

I, _ _  do  hereby  certify 

(Applicant)  (Company  officer) 

that  I  am  tbe _ _  of  the _ 

(•ntle) 

_ ;  that  the  survey  of  the  struc- 

( Company) 

tures  represented  on  the  accompanying 
drawing  was  made  under  authority  and  by 
direction  of  the  company,  and  under  the 

supervision  of _ _  Its  chief 

en^neer  (or  person  employed  In  the  prem¬ 
ises),  whose  statement  precedes  this  cer¬ 
tificate;  that  the  survey  as  represented  on 
the  accompanying  drawing  actually  repre¬ 
sents  the  structures  required  (here  described 
as  required  by  regulation,  sec.  2872.1(a) 
for  plant  site  imder  the  act  of  Congress  ap¬ 
proved  February  15.  1901  (February  1,  1905, 
March  4,  1911,  as  amended,  or  February  25, 
1920,  as  amended);  and  that  the  company, 
by  resolution  of  Its  board  of  directors,  passed 

on  the _ day  of _ 19 _ _ 

directed  tbe  proper  officers  to  present  the 
said  drawing  for  approval  In  order  that  the 
company  may  obtain  the  use  of  the  grotmds 
required  for  said  structures,  under  the  pro¬ 
visions  of  said  act. 

[SEAL]  _ 

(Signature  of  applicant) 


(Title) 


(Company) 

Attest: 


ditches,  laterals,  and  reservoirs)  have  been 
constructed  under  his  supervision;  that  con¬ 
struction  was  commenced  on  the _ day 

of - 19 _ _  and  completed  on  the 

- day  of _ 19 _ ;  that  tbe 

constructed  (canals,  ditches,  laterals,  and 
reservoirs)  as  aforesaid,  conform  to  the  map 
which  received  tbe  approval  of  the  Depart¬ 
ment  of  tbe  Interior  on  the _ day  of 

. 19 . 


(Signature  of  engineer) 
(Form  6) 

I, - certify 

(Applicant)  (Company  officer) 
that  I  am  the _ of  the _ ; 

(Title)  (Company) 

that  tbe  (canals,  ditches,  laterals,  and  reser¬ 
voirs)  were  actually  constructed  as  set  forth 

in  tbe  accompanying  statement  of _ _ 

chief  engineer  (or  tbe  person  employed  by 
the  company  In  the  premises),  and  on  the 
exact  location  represented  on  the  map  ap¬ 
proved  by  the  Department  of  the  Interior  on 

the _ day  of _ 19 _ ;  and 

that  the  company  has  In  all  things  compiled 
with  the  requirements  of  tbe  act  of  (liforcb 
3,  1891)  granting  rights-of-way  for  (canals, 
ditches,  laterals,  and  reservoirs)  through 
public  lands  of  tbe  United  States. 

[SEAL]  _ 

(Signature  of  applicant) 


(■ntle) 


(Company) 

Attest: 


Forms  for  Reservoir  Declaratory 
Statement 

(Form  7)  . 

See  :  2872.1(a). 

Res.  D.  S. 

No . 

Land  Office  at _ _ 

I . . . 

(Applicant)  (Company  officer) 

of _ 

(Post  office  address) 

do  hereby  certify  that  I  am _ 

(■nue) 

of  the - -  and  on  behalf  of 

(Company) 

said  company,  and  under  Its  authority,  do 
hereby  apply  for  the  reservation  of  land  in 

- county.  State  of _ _ 

for  the  construction  and  use  of  a  reservoir 
for  furnishing  water  for  livestock  under  the 
provisions  of  the  act  of  January  13.  1897  (29 
Stat.  484;  43  UH.C.  952).  The  location  of 
said  reservoir  and  of  the  land  necessary  for 

Its  use.  Is  as  follows: _ > 

of  section _ In  township _ 

of  range - M.,  containing _ 

acres. 

To  the  best  of  my  knowledge  and  belief  the 
said  land  Is  not  occupied  or  otherwise 
claimed,  and  is  not  mineral  or  otherwise  re¬ 
served.  Tbe  said  reservoir  Is  to  be  used  In 

connection  with _ » 

(Business  of  applicant) 


This  Is  to  certify  that _ 

(Engineer) 

who  subscribed  the  statement  hereon  Is  the 
person  employed  by  the  imderslgned  appli¬ 
cant  to  prepare  this  map,  which  has  been 
adopted  by  the  applicant  as  the  approximate 
final  location  of  the  works  thereby  shown: 
and  that  this  map  Is  filed  as  a  part  of  tbe 
complete  application,  and  In  order  that 
tbe  applicant  may  obtain  the  benefits  of 

- ;  and  I  further  certify  that  the 

(Cite  statute) 


Foaacs  for  Proof  of  Construction 
See  section  2802.2. 

(Form  5) 

_ states  that  he  Is 

(Name  of  engineer)  ■ 

the  chief  engineer  (or  was  employed  to  su¬ 
pervise  or  check  the  construction  of  the 
canals,  ditches,  laterals,  and  reservoirs)  for 

the _ :  that  said  (canals, 

(Company) 


>  Description  should  be  In  terms  of  smallest 
legal  subdivision  (40-acre  tract  or  lot). 

*  Statement  of  business  should  Include  full 
Information  concerning  the  extent  to  which 
applicant  Is  engaged  in  grazing,  breeding, 
driving,  or  transporting  livestock;  the  num¬ 
ber  and  kinds  of  such  stock;  the  place  where 
they  are  being  breed  or  grazed;  whether 
within  an  enclosure  or  upon  unenclosed 
lands;  and  the  points  from  which  and  to 
which  they  are  being  driven  or  transported. 
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The  land  owned  or  claimed  by  the  appli¬ 
cant  within  the  vicinity  (within  3  miles)  of 
the  said  reservoir  Is  as  follows: 


(Describe  by  legal  subdivision,  section, 
township,  and  range) 

No  part  of  the  land  to  be  reserved  under 
this  application  Is  or  will  be  fenced  unless 
written  permission  Is  first  obtained  from  the 
Department  of  the  Interior;  the  same  will 
be  kept  open  to  the  free  use  of  any  person 
desiring  to  water  animals  of  any  kind;  the 
land  will  not  be  used  for  any  purpose  except 
the  watering  of  stock;  and  the  land  Is  not, 
by  reason  of  its  proximity  to  other  lands 
reserved  for  reservoirs,  excluded  from  reser¬ 
vation  by  the  regulations  and  rulings  of  the 
Department  of  the  Interior. 

The  water  of  said  reservoir  will  cover  an 

area  of _ acres  In _ of  section 

_ In  township _ _  of  range 

_ of  said  lands;  the  capacity  of  the 

reservoir  will  be _ gallons,  and  the  dam 

will  be _ feet  high.  The  source  of  the 

water  for  said  reservoir  Is _ 

(Type  and  location 

_ _  and  there  are 

of  spring,  stream,  runoCF,  etc.) 

no  streams  or  springs  within  2  miles  of  the 

land  to  be  reserved  except  as  follows; 


(Insert  names  or  other  identification) 
The  applicant  has  filed  no  other  declara¬ 
tory  statements  under  this  act,  except  as 


follows : 

No. _ _ _ land  oflSce,  area 

to  be  reserved _ acres. 

No. _ _ _ land  office,  area 

to  be  reserved _ acres. 

No. _ _ _ land  office,  area 

to  be  reserved _ acres. 

No. _ _ _ land  office,  area 

to  be  reserved _ acres. 

Total. _ acres,  of  which  Nos. _ 


_ are  located  In  said  county. 

It  Is  the  bona  fide  purpose  and  intention 
of  this  applicant  to  construct  and  complete 
said  reservoir  and  maintain  the  same  in 
accordance  with  the  provisions  of  said  Act 
of  Congress  and  such  regulations  as  are  or 
may  be  prescribed  thereunder. 

[seal]  _ 

(Slgnatime  of  applicant) 


(Title) 


Attest: 


(Company) 


Land  Office  at _ 

I, _ _  manager  of  the 

land  office,  do  hereby  certify  that  the  fore¬ 
going  application  is  for  the  reservation  of 
lands  subject  thereto  under  the  provisions  of 
the  Act  of  January  13.  1897;  that  there  Is  no 
prior  valid  adverse  right  to  the  same;  and 
that  the  land  Is  not,  by  reason  of  Its  prox¬ 
imity  to  other  lands  reserved  for  reservoirs, 
excluded  from  reservation  by  the  regulations 
and  rulings  of  the  Department  of  the  Inte¬ 
rior. 

Fees.  $ _ paid. 


(Manager) 


(Form  8) 


See  I  2872.3. 

- says  that  he  Is  the 

(Chief  engineer) 

person  who  was  employed  to  make  the  survey 

of  a  reservoir  covering  an  area  of _ 

acres,  the  Initial  point  of  the  survey  being 

- -  said 

(Described  as  required  by  §  2872.3) 
reservoir  having  been  constructed  upon  the 
- •  of  section _ ,  township 


_ _  range _ M.,  as  proposed  by 

reservoir  declaratory  statement  No. _ _ 

which  was  filed  In  the  local  land  office  at 

_ _  under  the  provisions  of  the 

(City) 

act  of  January  13,  1897  (29  Stat.  484;  43 
U.S.C.  952),  that  the  said  survey  was  made 

on  the _ day  of _ 19 _ , 

that  the  dam  and  all  necessary  works  have 
been  constructed  In  a  substantial  manner; 

that  the  reservoir  has  a  capacity^  of _ 

gallons  of  water. 


(Signature  of  engineer) 
(Form  9) 

See  §  2872.3. 

I. : _ _  do 

(Applicant)  (Company  officer) 

hereby  certify  that  I  am  the _ 

(Title) 

of  the _ which  filed  (or 

(Company) 

that  I  am  the  person  who  filed)  reservoir 

declaratory  statement  No.  _  In  the 

local  land  office  at _ ;  that  the 

proposed  reservoir  has  been  constructed 

upon  the _ '  of  section _ 

township _ _  range _ M.,  cover¬ 
ing  an  area  of _ acres;  that 

the  dam  and  all  necessary  works  have  been 
constructed  In  a  substantial  manner  In  good 
faith  In  order  that  the  reservoir  may  be  used 
and  maintained  for  the  purposes  and  In  the 
manner  prescribed  by  the  said  act  of  Janu¬ 
ary,  provisions  of  which  have  been  and  will 
be  complied  with  In  all  respects. 

[SEALl  _ 

(Signature  of  applicant) 


(Title) 


(Company) 

Attest: 


(Form  10) 

See  §  2872.4(b). 

_  says 

>  Applicant )  ( Company  officer ) 

that  he  Is  the _ of  the _ 

(Title) 

_ which  filed  (or  that  he  Is  the 

(Company) 

person  who  filed)  reservoir  declaratory 


statement  No. _ In  the  local  land  office 

at  _ ;  that  the  reservoir  con- 

(Clty) 


structed  In  pursuance  thereof,  as  heretofore 
certified  has  been  kept  In  repair;  that  water 
has  been  kept  therein  to  the  extent  of  not 

less  than _ gallons  during  the  entire 

calendar  year  of  19 _ ;  that  neither  the 

reservoir  nor  any  part  of  the  land  reserved 
for  use  in  connection  therewith  Is  or  has 
been  fenced  during  said  year;  and  that  the 
said  company  (or  person)  has  In  all  respects 
complied  with  the  provisions  of  the  act  of 
January  13,  1897  (29  Stat.  484;  43  n.S.C. 
952). 

[SEAL]  _ 

{Signature  of  applicant) 


(Form  1) 


I, _ _  secretary  (or  president)  of 

the _ company,  do  hereby  certify 


that  the  organization  of  said  company  has 
been  completed;  that  the  company  Is  fully 
authorized  to  proceed  with  construction  ac¬ 
cording  to  the  existing  laws  of  the  State  (or 

Territory)  of _ ;  and  that  the  copy 

of  the  articles  of  association  (or  Incorpora¬ 
tion)  of  the  company  filed  In  the  Depart¬ 
ment  of  the  Interior  under  the  act  of  May 
14,  1898  (30  Stat.  409) .  is  a  true  and  correct 
copy  of  the  same. 

In  witness  whereof  I  have  hereunto  set  my 
name  and  the  corporate  seal  of  the  company. 

[seal  of 

COMPANY]  - 

( _ of  the 

_ Company) 


(Form  2) 


State  of _ _ 

County  of _ _  as: 

I,  _ _  do  certify  that  I  am  the 


president  of  the _ Company,  and 

that  the  following  is  a  true  list  of  the  of¬ 
ficers  of  the  said  company,  with  the  full 
name  and  official  designation  of  each  to  wit: 
(Here  Insert  the  full  name  and  official  desig¬ 
nation  of  each  officer) . 

[seal  OF 

company]  _ 

{President  of  Company) 


(Form  3) 

State  of _ 

County  of _ • _ _  ss: 

_ _  being  duly  sworn,  says  he  Is 

the  chief  en^neer  of  (or  Is  the  person  em¬ 
ployed  to  make  the  survey  by)  the _ 

company;  that  the  survey  of  the  said  com¬ 
pany’s  line  of  (railroad,  tramway,  or  wagon 
road)  described  as  follows:  (Here  describe 
the  line  of  route  as  required  by  paragraph 

12),  a  length  of _ miles,  was  made 

by  him  (or  under  his  direction)  as  chief  en¬ 
gineer  of  (or  as  s\irveyor  employed  by)  the 
company  and  under  Ite  authority  com¬ 
mencing  on  the _ day  of _ _ 

19...  and  ending  on  the _ day  of 

_ _  19..;  that  the  survey  of  the  said 

land  Is  accurately  represented  on  this  map 
and  by  the  accompanying  field  notes;  and 
that  this  proposed  right  of  way  does  not  lie 
within  4  rods  of  the  shore  of  any  navigable 
waters,  except  as  shown  on  this  map.  (In 
the  case  of  a  tramway  or  wagon  road,  add  the 
following;  The  said  line  of  road  does  not  lie 
upon  nor  cross  any  road  or  trail  In  common 
use  for  public  travel  except  as  shown  on  this 
map.) 


Sworn  and  subscribed  to  before  me  this 
- day  of _ _  19—. 

[SEAL]  _ 


{Notary  Public) 


(Form  4) 


{Title) 


{Company) 

Attest: 


2800  .4ppendix  C 

FORMS  FOR  DUE  PROOFS  AMD  VERUTCATTON  OF 
MAPS  OF  RIGHT  OF  WAY  FOR  BAILSOADS, 
TRAMWAYS,  WAGON  ROADS,  ETC. 


>  Description  should  be  In  terms  of  small¬ 
est  legal  subdivision  (40-acre  tract  or  lot) . 


I, _ ^ _ do  hereby  certify  that  I  am 

president  of  the _ company;  that 

_ ,  who  subscribed  the  accompany¬ 
ing  affidavit.  Is  the  chief  engineer  of  (or  was 
employed  to  make  the  survey  by)  the  said 
company;  that  the  survey  of  the  said  (rail¬ 
road,  tramway,  or  wagon  road),  as  accurately 
represented  on  this  map  and  by  the  accom¬ 
panying  field  notes,  was  made  under  author¬ 
ity  of  the  company;  that  the  company  is 
duly  authorized  by  Its  articles  of  Incorpora¬ 
tion  to  construct  the  said  (railroad,  tram¬ 
way,  or  wagon  road)  upon  the  location  shown 
upon  this  map;  that  the  said  survey  as 
represented  on  this  map  and  by  said  field 
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notes  was  adopted  by  resolution  of  Its  board 

of  directors  on  the  _  day  of 

_ _  19...  as  the  definite  location  of 

the  said  (railroad,  tramway,  or  wagon  road) 
described  as  follows:  (Describe  as  In  Form 
3);  that  this  proposed  right  of  way  does  not 
lie  within  4  rods  of  the  shore  of  any  navi¬ 
gable  waters,  except  as  shown  on  this  map, 
and  that  this  map  has  been  prepared  to  be 
filed  In  order  to  obtain  the  benefits  of  sec¬ 
tions  2  to  0,  Inclusive,  of  the  act  of  Congress 
approved  May  14,  1898,  entitled  "An  act  ex¬ 
tending  the  homestead  laws  and  providing 
for  right  of  way  for  railroads  In  the  District 
of  Alaska,  and  for  other  purposes.*’*  1  fur¬ 
ther  certify  that  the  said  (railroad  or  tram¬ 
way)  Is  to  be  used  as  a  common  carrier  of 
freight  and  passengers. 


(President  of  the 
_ Company) 


(Secretary) 

Attest: 

[seal  or  COMPANY] 


(Form  6) 


State  of _ _ 

County  of _ ss: 

_ _  being  duly  sworn,  says  that  be 

18  the  chief  engineer  of  (or  was  employed  to 
construct  the  railroad,  tramway,  or  wagon 

road  of)  the _ company;  that  said 

(railroad,  tramway,  or  wagon  road)  has  been 
constructed  under  his  supervision,  as  fol¬ 
lows:  (describe  as  In  paragraph  12)  a  total 
length  of _ miles;  that  construc¬ 
tion  was  commenced  on  the _ day 

of _ _  19..,  and  completed  on  the 

_ day  of _ _  19..;  that  the 

constructed  (railroad,  tramway,  or  wagon 
road)  conforms  to  the  map  and  field  notes 
which  received  the  approval  of  the  Secretary 

of  the  Interior  on  the  _  day  of 

. 19... 


Sworn  and  subscribed  to  before  me  this 


[SEAL] 


day  of _ _  19... 

(Notary  Public) 


(Form  6) 

I, - -  do  hereby  certify  that  I  am 

the  president  of  the  _  company, 

that  the  (railroad,  tramway,  or  wagon  road) 
described  as  follows:  (describe  as  In  Form 
5).  was  actually  constructed  as  set  forth  In 

the  accompanying  affidavit  of  _ _ 

chief  engineer  (or  the  person  employed  by 
the  company  In  the  process) ;  that  the  loca¬ 
tion  of  the  constructed  (railroad,  tramway, 
or  wagon  road)  conforms  to  the  map  and 
field  notes  approved  by  the  Secretary  of  the 

Interior  on  the _ day  of _ _ 

19..,  and  that  the  company  has  In  all  things 
compiled  with  the  requirements  of  sections 
2  to  9,  Inclusive  of  the  act  of  Congress  ap-« 
proved  May  24,  1808,  entitled  "An  act  ex¬ 
tending  the  homestead  laws  and  providing 
for  right  of  way  for  railroads  In  the  District 
of  Alaska,  and  for  other  purposes.” 


(President  of  the 
- Company) 


(Secretary) 

Attest: 

[SEAL  or  COMPANY] 


(Form  7) 

State  or _ _ 

County  of _ _  ss: 

_ _  being  duly  sworn,  says  he  Is  the 

chief  engineer  of  (or  Is  the  person  employed 
to  make  the  survey  by)  the _ com¬ 

pany;  that  the  survey  of  the  tract  described 
as  follows:  (here  describe  as  required  by 

paragraph  12)  an  area  of _ acres, 

and  no  more,  was  made  by  him  (or  under 
his  direction)  as  chief  engineer  of  the  com¬ 
pany  (or  as  surveyor  employed  by  the  com¬ 
pany),  and  under  Its  authority,  commencing 

on  the _ day  of _ _  19... 

and  ending  on  the _ day  of _ _ 

19..;  that  the  stirvey  of  the  said  tract  Is 
accurately  represented  on  this  plat  and  by 
the  accompanying  field  notes;  (that  the 
company  has  occupied  no  other  grounds  for 
similar  piuposes  upon  public  lands  within 
the  section  of  (5  or  10]  miles,  from  the 

- mile  to  the _ mile,  for 

which  this  selection  Is  made) ;  *  that.  In  his 
belief,  the  said  grounds  are  actually  and  to 
their  entire  extent  required  by  the  company 
for  the  necessary  uses  contemplated  by  the 
act  of  Congress  approved  May  14,  1898,  en¬ 
titled  "An  act  extending  the  homestead  laws 
and  providing  for  right  of  way  for  railroads 
in  the  District  of  Alaska,  and  for  other  pur¬ 
poses";  that  the  said  tract  does  not  lie  within 
4  rods  of  the  shore  of  any  navigable  waters 
except  as  shown  on  this  map,  and  that  to 
the  best  of  my  knowledge  and  belief  there 
Is  no  settlement  or  other  claim  along  the 
shore  of  any  navigable  waters  upon  land 
within  80  rods  of  any  point  of  this  tract  ex¬ 
cept  as  shown  on  this  map. 


Subscribed  and  sworn  to  before  me  this 
- day  of _ _  19... 


[seal] 


(Notary  Public) 


(Form  8) 

I, - -  do  hereby  certify  that  I  am 

president  of  the _ company;  that 

- -  who  subscribed  the  accompany¬ 
ing  affidavit.  Is  the  chief  engineer  of  (or  was 
employed  to  make  the  survey  by)  the  said 
company;  that  the  survey  of  the  tract  de¬ 
scribed  as  follows:  (here  describe  as  in  Form 

7)  an  area  of _ acres,  and  no  more, 

was  made  by  him  as  chief  engineer  of  (or 
as  surveyor  employed  to  make  the  survey  by) 
the  said  company;  that  the  said  survey,  as 
accurately  represented  on  this  map  and  by 
the  accompanying  field  notes,  was  made 
under  authority  of  the  company;  that  the 
said  survey,  as  represented  on  this  map  and 
by  said  field  notes,  was  adopted  by  resolution 

of  Its  board  on  the _ day  of _ _ 

19 — ,  as  the  definite  location  of  said  tract  for 
(station,  terminal,  or  Junction  grounds), 
(that  the  company  has  occupied  no  other 
grounds  for  similar  purposes  upon  public 
lands  within  the  section  of  [5  or  10]  miles, 

from  the _ miles  to  the _ 

mile,  for  which  this  selection  Is  made) ;  that, 
In  his  belief,  the  said  grounds  are  actually 
and  to  their  entire  extent  required  by  the 
company  for  the  necessary  uses  contemplated 
by  Che  act  of  Congress  approved  May  14, 1898, 
entitled  “An  act  extending  the  homestead 
laws  and  providing  for  right  of  way  for  rail¬ 
roads  in  the  District  of  Alaska,  and  for  other 
purposes";  that  the  said  tract  does  not  lie 
within  4  rods  of  the  shore  of  any  navigable 
waters  except  as  shown  on  this  map;  and 
that,  to  the  best  of  my  knowledge  and  belief, 
there  Is  no  settlement  or  other  claim  along 


*  The  last  sentence  to  be  omitted  from  ap-  *  This  clatise  Is  to  be  omitted  In  applies- 
plications  for  wagon-road  right  of  way.  tlons  for  terminal  or  junction  grounds 


the  shore  of  any  navigable  waters  upon  land 
within  80  rods  of  any  point  of  this  tract  ex¬ 
cept  as  shown  on  this  map. 


Attest: 
[SEAL  or 

(President  of  the - 

Company) 

company] 

(Secretary) 

Group  2900 — Use — Leases  and 
Permits 

PART  2910— LEASES 

Subpart  291 1 — Airport 

Sec. 

2911.0-3 

Authority. 

2911.0-8 

Lands  which  may  be  leased. 

2911.1 

Nature  of  Interest  and  terms. 

2911.1-1 

Prior  valid  rights. 

2911.1-2 

Terms  and  conditions. 

2911.1-3 

Beacon  lights. 

2911.2 

Procedures. 

2911.2-1 

Applications. 

2911.2-2 

Report  by  Administrator,  Federal 
Aviation  Administration,  execu¬ 
tion  of  lease. 

2911.2-3 

Segregation  of  lands. 

Subpart  291 2— Recreation  and  Public  Purposes 
Act 

2912.0-7 

Cross  reference. 

2912.1 

Nature  of  Interest. 

2912.1-1 

Terms  and  conditions  of  lease. 

2912.2 

Renewal  of  leases. 

Subpart  291 3 — Small  Tract  Act 

2913.0-7 

Cross  reference. 

2913.1 

Terms  and  conditions  of  lease. 

2913.2 

Assignment;  subleasing. 

2913.3 

With  option  to  purchase;  sale; 
patent. 

2913.4 

Renewal. 

2913.5 

Termination  or  cancellation;  re¬ 
moval  of  Improvements. 

Subpart  2914 — Mining  Claim  Occupancy  Act 

2914.0-3 

Authority. 

2914.0-7 

Cross  reference. 

Subpart  2916^Alasl(a  Fur  Farm 

2916.0-3 

Authority. 

2916.0-6 

Policy. 

2916.0-8 

Area  subject  to  lease. 

2916.1 

Terms  and  conditions. 

2916.1-1 

Commencement  of  operations; 
stocking  lands. 

2916.1-2 

Rights  reserved;  protection  of  im¬ 
provements  and  roads. 

2916.2 

Procedures. 

2916.2-1 

Applications. 

2916.2-2 

Assignments  and  subleases. 

2916.2-3 

Renewal  of  leases. 

2916.2-4 

Termination  of  lease;  cancellation. 

Cross  Reference:  43  CFR  Part  9. 

Subpart  2911 — Airport 

§  2911.0—3  Authority. 

The  act  of  May  24,  1928  (45  Stat. 
728;  49  U.S.C.  211-214),  as  amended  by 
the  act  of  August  16,  1941  (55  Stat. 
621),  authorizes  the  ^cretary  of  the 
Interior  in  his  discretion  and  under 
such  regulations  as  he  may  prescribe, 
to  lease  for  use  as  a  public  airport, 
any  contiguous,  unreserved  and  unap¬ 
propriated  public  lands,  not  to  exceed 
2,560  acres  in  area.  It  also  authorizes 
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him  to  grant  permission  for  the  estab¬ 
lishment  of  beacon  lights  and  other  air 
navigation  facilities,  except  terminal 
airports,  upon  unreserved  and  unappro¬ 
priated  public  lands  and  to  withdraw 
such  lands  for  such  purposes. 

§  2911.0—8  Lands  which  may  he  leased. 

Any  contiguous  unreserved  and  unap¬ 
propriated  public  lands,  surveyed  or  un¬ 
surveyed,  not  exceeding  2,560  acres  in 
area,  may  be  leased  under  the  provisions 
of  the  act  of  May  24, 1928. 

§  2911.1  Nature  of  interest  and  terms. 
§2911.1—1  Prior  valid  rig;hts. 

All  leases  will  be  subject  to  valid  exist¬ 
ing  rights  initiated  prior  to  the  date  the 
application  for  lease  is  filed. 

§  291 1.1—2  Terms  and  conditions. 

(a)  Report  hy  lessee.  The  lessee  shall, 
within  6  months  from  the  date  of  the 
lease,  equip  the  airport  as  required  by  the 
Administrator,  Federal  Aviation  Agency, 
and  file  a  report  thereof  in  the  land 
ofiBce. 

(b>  Inspection  by  Federal  Aviation 
Agency;  report.  At  any  time  during  the 
term  of  the  lease  the  Administrator,  Fed¬ 
eral  Aviation  Agency,  may  have  an  in¬ 
spection  made  of  the  airport,  and  if  it 
does  not  comply  with  the  ratings  set  by 
the  Federal  Aviation  Agency  that  fact, 
with  a  statement  as  to  wherein  it  fails, 
will  be  referred  to  the  Bureau  of  Land 
Management  for  appropriate  action. 

(c)  Cancellation  of  lease.  The  au¬ 
thorized  officer  may,  in  his  discretion, 
cancel  a  lease  issued  under  the  act  of 
May  24,  1928,  for  any  of  the  following 
reasons:  If  the  lessee  fails  to  use  the 
leased  premises  or  any  part  thereof,  or 
uses  it  or  any  part  thereof  for  a  pur¬ 
pose  foreign  to  the  proper  use,  or  shall 
fail  to  pay  the  annual  rental  or  any 
part  thereof,  or  shall  fail  to  maintain  the 
premises  according  to  the  ratings  set  by 
the  Federal  Aviation  Agency,  or  shall 
fail  to  comply  with  the  regulations  in 
this  part  or  the  terms  of  the  lease. 

(d)  Period  of  lease;  renewal.  Leases 
under  the  act  of  May  24,  1928,  shall  be 
for  a  period  not  to  exceed  20  years  and 
may  be  renewed  for  like  period. 

(e)  Annual  rental.  Every  lessee  under 
the  act  of  May  24,  1928  (45  Stat.  728; 
49  U.S.C.  211-214),  as  amendecl  August 
16,  1941  (55  Stat.  621),  shall  pay  to  the 
lessor  an  annual  rental  of  not  less  than 
$10  for  an  area  not  exceeding  640  acres, 
and  not  less  than  $5  for  each  additional 
640  acres  or  fraction  thereof.  The  rent¬ 
al  terms  of  each  lease  shall  be  subject 
to  reconsideration  and  revision  at  3- 
year  intervals.  The  lessee  shall  be  re¬ 
quired  to  submit  a  report  to  the  Bureau 
of  Land  Management,  showing  the  facts 
as  to  the  gross  receipts  within  90  days 
after  each  anniversary  date  of  the  lease. 
In  the  event  the  average  aimual  gross 
receipts  reported  during  any  such  in¬ 
terval  from  operations  on  the  leased 
land,  from  all  sources,  exceed  $5,000,  the 
rentals  for  the  succeeding  intervad  or 
intervals  may  be  increased  to  such  rea¬ 
sonable  amount  as  may  be  fixed  by  the 
authorized  officer,  but  not  exceeding  1 


percent  of  such  average.  Due  consid¬ 
eration  will  be  given  in  fixing  the  rentals 
to  all  pertinent  facts  and  circumstances, 
including  other  holdings  of  the  lessee,  if 
any,  in  connection  with  which  the  re¬ 
ceipts  are  obtained.  The  first  annual 
rental  payment  shall  be  made  when  the 
application  is  filed  in  the  land  office. 
All  subsequent  pasdnents  shall  be  paid 
in  advance  on  or  before  the  anniversary 
date  of  the  lease. 

(f)  Use  of  airport  by  Government  de¬ 
partments  and  agencies;  control  for 
military  purposes.  The  lessee  shall  agree 
that  all  departments  and  agencies  of  the 
United  States  operating  aircraft  shall 
have  free  and  unrestricted  use  of  the 
airport  and  with  the  approval  of  the 
Bureau  of  Land  Management,  any  de¬ 
partments  or  agencies  shall  have  the 
right  to  erect  and  Install  therein  such 
structures  and  Improvements  as  are 
deemed  advisable.  Whenever  the  Presi¬ 
dent  may  deem  it  necessary  for  military 
purposes,  the  Secretary  of  the  Army  may 
assume  full  control  of  the  airports. 

(g)  Regulations  governing  use  of  the 
airport.  The  lessee  will  submit  to  the 
Administrator,  Federal  Aviation  Agency, 
for  his  approval,  regulations  to  govern 
the  use  of  the  airport. 

§2911.1—3  Beacon  lights. 

Government  department  and  agencies 
operating  aircraft  may  be  granted  per¬ 
mission  to  establish  beacon  lights  and 
other  navigation  facilities  except  termi¬ 
nal  airports,  on  tracts  of  unreserved  and 
unappropriated  public  lands  of  the 
United  States  of  appropriate  size,  on  ap¬ 
plication  therefor,  uncler  the  rules  and 
regulations  prescribed  in  §  2911.1-2. 
However,  no  rental  will  be  charged.  Lands 
for  beacon  lights  and  other  navigation 
facilities  may  be  withdrawn  in  accord¬ 
ance  with  the  provisions  of  Group  2300 
and  Subpart  2317  of  this  chapter. 

§  29 11.2  Proeedures. 

§2911.2—1  Applications. 

(a)  Applications  under  the  Act  may  be 
made  by:  Any  citizen  of  the  United 
States:  any  group  or  association  of  citi¬ 
zens  of  the  United  States;  any  corpora¬ 
tion,  organized  under  the  laws  of  the 
United  States  or  of  any  State,  authorized 
to  conduct  business  in  the  State  in  which 
the  land  involved  is  located:  any  State  or 
any  political  subdivision  or  instrumental¬ 
ity  thereof,  including  counties  and 
municipalities. 

(b)  No  specific  form  of  application  is 
required. 

(c)  Each  application  must  clearly  de¬ 
scribe  the  land  applied  for,  must  be 
signed  by  the  applicant  or  by  a  duly  au¬ 
thorized  agent  or  officer. 

(d)  Each  application  must  be  accom¬ 
panied  by  a  non-refundable  service  fee 
of  $10.  However,  no  service  fee  will  be 
required  from  a  State  or  political  sub¬ 
division  or  instrumentality  thereof. 

§2911,2—2  Report  by  .Administrator, 
Federal  .Aviation  .Administration ;  ex¬ 
ecution  of  lease. 

Upon  receipt  of  the  application  one 
copy  will  be  referred  to  the  Administra¬ 
tor,  Federal  Aviation  Agency,  for  consid¬ 


eration  as  to  what  fuel  facilities,  lights, 
and  other  furnishings  are  necessary  to 
meet  the  rating  set  by  that  department. 
After  the  Administrator,  Federal  Avia¬ 
tion  Agency,  has  reported,  a  lease  on  a 
form  approved  by  the  Director  will  be 
prepared  and  sent  to  the  applicant  for 
execution. 

§  291 1.2—3  Segregation  of  lands. 

The  filing  in  the  proper  land  office  of  an 
application  for  a  lease  of  lands  under  the 
act  of  May  24,  1928  (45  Stat.  728;  49 
U.S.C.  211),  as  amended,  shall  segregate 
the  lands  described  in  the  application 
from  all  appropriation. 

(R.S.  2478,  sec.  1,  45  Stat.  728,  as  amended; 
43  U.S.C.  1201,  49  U.S.C.  211) 

Subpart  2912 — Recreation  and  Public 
Purposes  Act 

§2912.0—7  Cross  reference. 

The  general  requirements  of  law  and 
regulation  and  procedures  under  the 
Recreation  and  Public  Purposes  Act  are 
contained  in  Part  2740  of  this  chapter. 

§  2912.1  Nature  of  interest. 

§  2912.1—1  Terms  and  conditions  of 
lease. 

(a)  The  term  of  leases  under  the  act 
will  be  fixed  by  the  authorized  official  but 
will  not  exceed  25  years.  Leases  will  be 
renewable  at  the  discretion  of  such  of¬ 
ficial. 

(b)  Leases  will  be  issued  on  a  form 
approved  by  the  Director  and  will  con¬ 
tain  the  usual  terms  and  conditions  re¬ 
quired  by  law,  public  policy,  and,  insofar 
as  possible,  by  Department  of  the  In¬ 
terior  procedure, 

(c)  Leases  will  contain  such  terms  and 
conditions  which  the  signing  officer  or 
the  administering  agency  considers  nec¬ 
essary  for  the  proper  development  of 
the  land,  for  the  protection  of  Federal 
property,  and  for  the  protection  of  the 
public  interests. 

(d)  Leases  will  be  terminable  by  the 
authorized  official  upon  failure  of  the 
lessee  to  comply  with  the  terms  of  the 
lease,  upon  a  finding  that  all  or  part  of 
the  land  is  being  devoted  to  other  than 
the  use  authorized  by  the  lease,  or  upon 
a  finding  that  the  land  has  not  been  used 
by  the  lessee  for  the  purpose  specified  in 
the  lease  for  any  consecutive  period 
specified  by  the  authorized  official  but 
not  more  than  5  years  or  less  than  2 
years. 

(e)  Leases  will  not  be  transferable  ex¬ 
cept  with  the  consent  of  the  proper  offi¬ 
cial.  Transferees'  must  meet  all  the 
qualifications  of  applicants  tmder  the 
act  and  will  be  subject  to  all  the  terms 
and  conditions  of  the  regulations  in  this 
part. 

(f)  A  lessee  under  the  act  will  not  be 
permitted  to  cut  timber  from  the  leased 
lands  without  prior  permission  from  the 
appropriate  officer. 

(g)  Any  minerals  subject  to  the  leas¬ 
ing  laws  reserved  to  the  United  States  in 
the  lands  patented  or  leases  under  the 
terms  of  the  act  may  be  disposed  of  to 
any  qualified  person  under  applicable 
laws  and  regulations.  Until  rules  and 
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regulations  are  issued,  other  minerals  are 
not  subject  to  disposition  or  to  prospect¬ 
ing  except  by  an  authorized  Federal 
agency. 

§2912.2  Renewul  of  leases. 

(a)  Applications  for  renewal  of  leases 
must  be  accompanied  by  three  copies  of 
a  statement  showing,  in  detail  sufBcient 
to  describe  the  situation  adequately,  the 
past  use  of  the  lands  and  the  proposed 
use  after  renewal  of  the  lease. 

(b)  Section  2  of  the  Act  of  June  20, 
1966,  authorizes  the  issuance  of  new 
leases  in  lieu  of  leases  which  were  in 
force  on  June  20, 1966.  Applications  for 
new  leases  must  be  accompanied  by  con¬ 
sent  of  the  lessee  to  cancellation  of  the 
existing  lease  upon  the  issuance  of  the 
new  lease  and  by  three  copies  of  a  state¬ 
ment  showing  (i)  the  need  for  a  new 
lease  and  (ii)  any  changes  in  the  terms 
and  conditions  of  the  lease  which  the 
applicant  may  desire. 

Subpart  2913 — Small  Tract  Act 

§2913.0—7  Cross  reference. 

The  general  requirements  of  law,  regu¬ 
lations  and  procedures  under  the  Small 
Tract  Act  are  contained  in  part  2730  of 
this  chapter. 

§  2913.1  Terms  und  condiliuns  of  lease. 

(a)  The  term  of  lease  will  be  specified 
in  the  classification  order  and  will  not 
exceed  three  years  for  lands  classified  for 
lease  and  sale  and  will  not  exceed  twenty 
years  for  lands  classified  for  lease  only. 

(b)  The  amount  of  rental  will  be 
specified  in  the  appropriate  order.  The 
rental  for  community  sites  will  take  into 
consideration  the  purpose  for  which  the 
land  will  be  used.  Rental  for  other  types 
of  sites  will  equal  the  fair  market  rental 
of  the  lands,  provided,  however,  the 
minimum  rental  will  be  $100  per  year  for 
business  sites  and  $25  per  year  for  other 
sites. 

(c)  Leases  issued  for  periods  in  excess 
of  five  years  will  provide  for  the  con¬ 
struction  of  improvements,  satisfactory 
for  the  purpose  for  which  the  lease 
issued,  during  the  first,  five  years  of  the 
lease  period.  Failure  to  comply  with 
this  requirement  will  result  in  cancella¬ 
tion  of  the  lease  except  where  the  lessee 
can  demonstrate  that  such  failure  was 
due  to  unavoidable  and  unforeseen 
circumstances. 

(d)  Provisions  relating  to  the  im¬ 
provement  and  occupancy  of  leased 
tracts  are  contained  in  the  application 
form.  Special  provisions  implementing 
the  general  provisions  on  the  form  may 
be  indicated  in  the  order  of  classification. 

(e)  A  lessee  will  not  be  permitted  to 
cut  timber  from  the  leased  lands  with¬ 
out  first  obtaining  permission  from 
the  appropriate  office  mentioned  in 
§  2731.3-1. 

§  2913.2  A»isigii merit;  subleasing. 

(a)  No  assignment  of  a  lease  will  be 
recognized  unless  and  until  approved  by 
the  Bureau  of  Land  Management.  Ap¬ 
proval  of  assignments  will  be  discretion¬ 
ary  but  in  no  case  will  an  assignment  be 
approved  until  suitable  improvements 


are  constructed  on  the  land,  except 
where  the  lessee  can  demonstrate  that 
his  failure  to  construct  such  improve¬ 
ments  was  caused  by  unforeseen  and 
unavoidable  circumstances. 

(b)  Proposed  assignments  of  leases 
must  be  submitted  within  90  days  from 
the  date  of  execution  in  duplicate  on  a 
form  approved  by  the  Director  to  the 
appropriate  office  mentioned  in  §  1821.2 
and  must  be  accompanied  by  the  filing 
fee  as  required  in  §  2731.4. 

(c)  Subleasing  of  a  tract,  in  whole  or 
In  part,  will  not  be  approved. 

§  2913.3  With  option  to  ptirt'huse;  !ialc; 
patent. 

(a)  Leases  for  lands  classified  for 
lease  and  sale  will  contain  an  option  to 
purchase  clause.  The  option  to  pur¬ 
chase  clause  will  afford  the  lessee  or 
his  duly  approved  successor  in  interest 
an  opportunity  to  purchase  the  tract  at 
any  time  within  the  term  of  the  lease, 
provided  the  improvements  required  by 
the  lease  have  been  made  and  all  other 
terms  and  conditions  of  the  lease  com¬ 
plied  with.  The  net  purchase  price  of 
the  land  will  be  the  appraised  fair 
market  value  of  the  unimproved  land  as 
of  the  date  of  the  lease  minus  an  amount 
equal  to  the  advance  rental  for  each  full 
lease  year,  if  any,  subsequent  to  the  filing 
of  an  allowable  application  to  purchase, 

(b)  An  application  to  purchase  must 
be  filed  with  the  office  mentioned  in 
§  1821.2  on  a  form  approved  by  the 
Director  in  duplicate,  together  with  (1) 
a  statement  as  to  the  cost,  type  and 
character  of  the  improvements  con¬ 
structed  on  the  land,  (2)  one  or  more 
photographs  showing  clearly  such  im¬ 
provements,  and  (3)  the  filing  fee  as  re¬ 
quired  in  §  2731.4. 

(c)  If  a  sale  is  authorized,  the  appli¬ 
cant  will  be  allowed  60  days  from  serv¬ 
ice  of  notice  thereof  to  pay  the  net  pur¬ 
chase  price. 

§2913.4  Renewal. 

(a)  An  application  for  renewal  of  a 
lease  must  be  filed  on  a  form  approved 
by  the  Director  in  duplicate  with  the 
office  mentioned  in  §  2731. 3-1  (a)  prior 
to  the  expiration  of  the  lease.  A  re¬ 
newal  in  the  form  of  a  new  lease  will  be 
granted  only  if  it  is  determined  that  a 
new  lease  should  issue  and  that  the  re¬ 
quirements  of  paragraph  (b)  or  (c)  of 
this  section  have  been  met.  The  term 
of  the  lease  and  any  special  conditions 
will  be  established  by  the  officer  who 
signs  it.  The  application  must  be  ac¬ 
companied  by  a  filing  fee  in  compliance 
with  §  2731.4. 

(b)  Where  the  land  has  been  classified 
for  lease  only,  renewals  will  be  approved 
only  if  the  lessee  has  constructed  satis¬ 
factory  improvements  on  the  tract  ap¬ 
propriate  to  the  type  of  use  for  which 
the  lease  originally  issued,  such  as  a  sub¬ 
stantial  and  presentable  dwelling  suit¬ 
able  for  year-round  or  seasonal  use  where 
the  land  was  classified  for  residence 
purposes. 

(c)  Where  the  land  has  been  classi¬ 
fied  for  lease  and  sale,  renewals  will  be 
approved  only  upon  a  satisfactory  show¬ 


ing  that  the  lessee’s  failure  to  meet  the 
requirements  for  sale  of  the  tract  is 
justified  under  the  circ^omstances  and 
that  nonrenewal  of  the  lease  would  work 
an  extreme  hardship  on  the  lessee. 

§  2913.5  Termination  or  runcellalion; 
removal  of  improvements. 

(a)  The  lessee  may  terminate  the 
lease,  if  he  is  not  in  default  there¬ 
under,  by  filing  a  notice  of  relin¬ 
quishment  of  the  lease  in  the  proper 
land  office.  Any  lease  may  be  canceled 
where  the  lessee  has  failed  to  com¬ 
ply  with  any  of  the  terms,  covenants, 
and  stipulations  of  the  lease,  or  to 
abide  by  any  of  the  regulations  in  this 
part,  and  such  default  has  continued 
for  30  days  after  written  notice  thereof. 

(b)  No  refund  will  be  made  of  rental 
for  the  unexpired  term  of  a  lease  relin¬ 
quished  by  the  lessee  or  canceled  for 
cause. 

(c)  Upon  the  termination,  cancella¬ 
tion,  or  expiration  of  a  lease,  the  lessee 
will  have  a  period  of  90  days  within 
which  to  remove  his  improvements  from 
the  land  or  to  make  other  disposition 
thereof.  If  the  improvements  are  dis¬ 
posed  of  to  a  person  other  than  a  subse¬ 
quent  lessee  they  must  be  removed  from 
the  land  within  the  90-day  period,  other¬ 
wise  the  improvements  will  become  the 
property  of  the  United  States. 

Subpart  2914 — Mining  Claim 
Occupancy  Act 

§  2914.0—3  .Authority. 

The  Act  of  October  23,  1962,  as 
amended  (76  Stat.  1127;  30  U.S.C.  701- 
709)  provides  that  any  conveyance  of 
less  than  a  fee  made  under  the  Act  shall 
include  provision  for  removal  from  the 
tract  of  any  improvements  or  other  prop¬ 
erty  of  the  applicant  at  the  close  of  the 
period  for  which  the  conveyance  is  made, 
or  if  it  be  an  interest  terminating  on  the 
death  of  the  applicant,  within  one  year 
thereafter. 

§  291 4.(1— 7  Cross  reference. 

The  general  requirements  of  law,  regu¬ 
lation  and  procedure  under  the  Mining 
Claim  Occupancy  Act  are  contained  in 
Part  2550  of  this  chapter. 

Subpart  2916 — Alaska  Fur  Farm 
§  2916.0—3  .Authority. 

The  act  of  July  3,  1926  (44  Stat.  821, 
48  U.S.C.  secs.  360,  361),  authorizes  the 
Secretary  of  the  Interior  to  lease  public 
lands  on  the  mainland  of  or  islands  in 
Alaska,  with  the  exception  of  the  Pribilof 
Islands,  for  fur  farming,  for  periods  not 
exceeding  ten  years. 

§2916.0-6  Policy. 

(a)  The  authority  to  lease  the  public 
lands  in  Alaska  for  fur-farming  purposes 
was  granted  in  order  to  promote  the  de¬ 
velopment  of  the  production  of  furs  in 
Alaska. 

(b)  No  lease  for  the  purpose  of  raising 
beavers  will  be  granted  on  any  area 
already  occupied  by  a  beaver  colony  nor 
will  any  such  lease  be  granted  on  streams 
or  lakes  where  the  activities  of  beavers 
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may  interfere  with  the  run  or  spawning 
of  salmon. 

(c)  In  order  to  offer  more  people  an 
opportunity  to  lease  lands,  and  to  avoid 
tying  up  large  areas  of  land  unneces¬ 
sarily,  fur-farming  leases  on  public  lands 
w'ill  not  be  granted  for  areas  greater 
than  are  justified  by  the  needs  and 
experience  of  the  applicant. 

§  2916.0—8  Area  Mihjerl  l«»  lease. 

(a)  Acreage  limitation  and  exceptions. 

(1)  On  the  mainland  such  leases  may 
be  for  an  area  not  exceeding  640  acres. 
A  lease  may  cover  an  entire  island,  pro¬ 
vided  the  area  thereof  does  not  exceed 
30  square  miles,  and  provided  the  need 
for  such  entire  island  is  clearly  estab¬ 
lished.  Islands  so  close  together  that 
animals  can  cross  from  one  to  the  other, 
and  whose  combined  area  does  not  ex¬ 
ceed  30  square  miles,  will  be  treated  as 
one  island.  Islands  having  an  area  of 
more  than  30  square  miles  will  be  treated 
as  mainland. 

(2)  Where  a  lease  is  granted  for  an 
area  in  excess  of  640  acres  on  an  island, 
the  manager  may,  after  notice  to  the 
lessee,  reduce  the  area  to  an  amount  not 
less  than  640  acres,  if  he  determines 
that  the  lessee  cannot  reasonably  use 
all  of  the  area  for  which  the  lease  was 
granted. 

(b)  Lands  subject  to  lease.  (1) 
Vacant,  unreserved,  and  unappropriated 
public  lands  are  subject  to  lease. 

(2)  Ex'cept  for  lands  under  the  juris¬ 
diction  of  the  Pish  and  Wildlife  Service 
and  the  National  Park  Service,  public 
lands  withdrawn  or  reserved  for  any 
purpose  are  subject  to  lease,  if  the  de¬ 
partment  or  agency  having  jurisdiction 
thereof  consents  to  the  issuance  of  the 
lease. 

§  2916. 1  Terni«i  and  conditions. 

§  2916. 1  —  1  Conimencenient  of  opera¬ 
tions;  storking  lands. 

The  lessee  shall,  within  one  year  from 
the  date  of  issuance  of  the  lease,  com¬ 
mence  operations  by  taking  possession  of 
the  leased  area,  and  by  placing  thereon 
within  that  period  such  improvements  as 
may  be  needed  for  such  operations  and 
as  will  show  good  faith,  and  shall  there¬ 
after  develop  the  fur-farming  enterprise 
on  the  leased  area  with  reasonable  dili¬ 
gence.  The  lessee  shall  stock  the  leased 
area  with  the  minimum  of  fur-bearing 
animals  required  by  the  lease  within  the 
periods  specified  in  the  lease. 

§  2916,1—2  Rights  reserved;  protection 
of  improvements  and  roads. 

Nothing  in  this  part  or  any  lease  Issued 
under  this  part  shall  interfere  with  or 
prevent: 

(a)  The  prospecting,  locating,  devel¬ 
opment,  entering,  leasing,  or  patenting 
of  mineral  resources  in  the  leased  area 
under  laws  applicable  thereto. 

(b)  The  use  and  disposal  of  timber  or 
other  resources  on  or  in  the  leased  area 
under  applicable  laws. 

(c)  The  use  and  occupation  of  parts 
of  leased  areas  for  the  taking,  preparing, 
manufacturing,  or  storing  of  fish  or  fish 
products,  .or  the  utilization  of  the  lands 
for  purposes  of  trade  or  business,  to  the 


extent  and  in  the  manner  provided  by 
law,  and  as  authorized  by  the  State 
Director. 

(d)  The  acquisition  or  granting  of 
rights-of-way  or  easements  under  appli¬ 
cable  laws  and  regulations. 

(e)  Hunting  and  fishing  under  appli¬ 
cable  Federal  and  State  hunting  and 
fishing  laws  and  regulations,  but  the  au¬ 
thorized  oflBcer  may  prohibit  or  restrict, 
or  he  may  authorize  the  lessee  to  prohibit 
or  restrict  hunting  or  fishing  on  such 
parts  of  the  leased  area  and  for  such 
periods  as  he  may  determine  to  be  neces¬ 
sary  in  order  to  prevent  any  substantial 
interference  with  the  purposes  for  which 
the  lease  is  issued. 

§  2916.2  PrcK-edures. 

§  2916.2—1  .Applications. 

(a)  Qualifications  of  applicants.  Any 
person  who  is  a  citizen  of  the  United 
States,  or  any  group  or  association  com¬ 
posed  of  such  persons,  or  any  corpora¬ 
tion  organized  under  the  laws  of  the 
United  States,  or  of  any  State  thereof, 
authorized  to  conduct  business  in  Alaska 
may  file  an  application. 

(b)  Contents  of  application.  An  ap¬ 
plication  for  lease  should  be  filed  in 
duplicate  in  the  proper  land  office.  No 
specific  form  of  application  is  required, 
but  the  application  should  contain  or  be 
accompanied  by  the  following: 

(1)  Applicant’s  full  name,  post  office 
address,  the  general  nature  of  his  pres¬ 
ent  business,  and  the  principal  place  of 
business. 

(2)  (i)  A  statement  of  the  age  and  of 
the  citizenship  status,  whether  native- 
born  or  naturalized,  of  the  applicant,  if 
an  individual,  or  of  each  partner  or 
member  of  a  partnership  or  association. 
A  copartnership  or  an  association  ap¬ 
plicant  shall  file  a  copy  of  whatever 
written  articles  of  association  its  mem¬ 
bers  have  executed. 

(ii)  A  corporation  shall  file  a  certified 
copy  of  its  articles  of  incorporation,  evi¬ 
dence  that  it  is  authorized  to  transact 
business  in  Alaska,  and  a  copy  of  the 
corporate  minutes  or  resolutions  author¬ 
izing  the  filing  of  the  application  and 
the  execution  of  the  lease. 

(3)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivision, 
section,  township,  and  range,  if  surveyed, 
and  by  metes  and  bounds,  with  the 
approximate  area,  if  unsurveyed.  The 
metes  and  bounds  description  should  be 
connected  by  course  and  distance  with 
some  corner  of  the  public-land  surveys. 
If  practicable,  or  with  reference  to  rivers, 
creeks,  mountains,  towns,  islands,  or 
ottier  prominent  topographical  points  or 
natural  objects  or  momunents. 

(4)  A  statement  as  to  the  applicant’s 
experience  in  and  knowledge  of  fur 
farming. 

(5)  A  statement  as  to  the  kind  of  fur¬ 
bearing  animals  to  be  raised,  and.  If 
foxes,  the  color  type:  the  number  of  fur¬ 
bearing  animals  the  applicant  proposes 
to  have  on  the  leased  land  within  one 
year  from  the  date  of  the  lease,  and 
whether  it  is  proposed  to  purchase  oi 
trap  the  stock;  and  that  before  com¬ 
mencing  operations  of  any  lease  which 
may  be  issued,  the  applicant  will  pro¬ 


cure  from  the  appropriate  State  game 
agency  whatever  licenses  are  required 
under  Alaska  law. 

(6)  A  detailed  statement  of  the  rea¬ 
sons  for  the  need  for  any  area  in  excess 
of  640  acres  but  not  exceeding  30  square 
miles,  when  the  land  applied  for  is  com¬ 
prised  of  an  island,  or  islands. 

(7)  A  statement  of  the  nature  and 
results  of  the  investigation  made  by  ap¬ 
plicant  as  to  whether  the  land  and  cli¬ 
mate  are  suited  to  raising  the  kind  of 
animals  proposed  to  be  stocked. 

(8)  A  statement  as  to  whether  the 
land  is  occupied,  claimed,  or  vised  bjf 
natives  of  Alaska  or  others;  and,  if  so 
the  nature  of  the  use  and  occupancy 
and  the  improvements  thereon,  if  any. 

(9)  If  beavers  are  to  be  raised,  a  state¬ 
ment  as  to  whether  a  beaver  colony 
exists  on  the  land,  and  whether 
salmon  streams  or  lakes  are  on  or  ad¬ 
jacent  to  the  land  proposed  to  be  leased. 

(10)  A  statement  that  the  applicant  is 
acting  solely  on  his  own  account  and  not 
under  any  agreement  or  understanding 
with  another. 

(11)  The  serial  numbers  of  all  other 
applications  filed  or  leases  obtained  un¬ 
der  this  act  by  applicant,  or  applicant’s 
spouse  or  business  associate,  or  in  which 
applicant  has  a  direct  or  indirect  interest. 

(12)  The  showing  as  to  hot  or  medici¬ 
nal  springs  required  by  §  2311.2(a)  of 
this  chapter. 

(13)  All  applications  must  be  accom¬ 
panied  by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

(c)  Form  of  lease:  rental  and  royalty; 
report  of  annual  operations.  (1)  Leases 
will  be  issued  on  a  form  approved  by  the 
Director. 

(2)  Prior  to  the  issuance  of  a  lease 
and  annually  thereafter,  the  lessee  shall 
pay  an  advance  rental  of  $5  per  annum 
if  the  lease  embraces  10  acres  or  less, 
a  rental  of  $25  per  annum  if  the  leased 
area  is  more  than  10  acres  but  not  more 
than  640  acres,  and  a  rental  of  $50  per 
annum  if  the  leased  area  exceeds  640 
acres. 

(3)  Within  60  days  after  the  end  of 
each  lease  year  the  lessee  shall  file  with 
the  land  office  a  report  on  a  form  ap¬ 
proved  by  the  Director,  in  duplicate, 
showing  his  operations  under  the  lease 
and  his  gross  receipts  thereunder  from 
the  sale  of  live  animals  and  pelts  for  the 
preceding  lease  year.  The  lessee  shall 
pay,  at  the  time  of  filing  the  report,  a 
royalty  of  1  percent  of  such  gross  re¬ 
ceipts  deducting  therefrom  the  amount 
of  the  advance  rental  payment  made  for 
such  preceding  lease  year. 

§  2916.2—2  .Assignments  and  subleases. 

A  proposed  assignment  on  a  lease,  in 
whole  or  in  part,  or  a  sublease,  must  be 
■filed  in  duplicate  with  the  land  office 
within  90  days  from  the  date  of  its  exe¬ 
cution;  must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto;  and  must  be  supported  by  a 
statement  that  the  assignee  or  sublessee 
agrees  to  be  bound  by  the  provisions  of 
the  lease.  The  assignee  or  sublessee  must 
submit  with  the  assignment  or  sublease 
the  information  or- statements  required 
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by  §2916.2-l(b)  (1),  (2),  (4),  (5),  (10), 
and  (11).  No  assignment  or  sublease 
will  be  recognized  unless  and  until  ap¬ 
proved  by  the  manager. 

(Sec.  2.  44  Stat.  822;  48  UJB.C.  361) 

§  2916.2—3  Renewal  of  leases. 

Upon  an  application  filed  In  the  proper 
land  office  within  90  days  preceding  the 
expiration  date  of  the  lease,  if  It  is  de¬ 
termined  that  a  renewal  lease  should  be 
granted,  the  lessee  will  be  offered  such 
lease  by  the  manager,  upon  such  terms 
and  conditions  and  for  such  duration  as 
may  be  fixed,  not  exceeding  10  years. 
The  filing  of  an  application  for  renewal 
does  not  confer  on  the  lessee  any  pref¬ 
erence  right  to  a  renewal.  The  timely 
filing  of  an  application  will,  however, 
authorize  the  exclusive  fur-farming  use 
of  the  lands  by  the  lessee  in  accordance 
with  the  terms  of  the  prior  lease  pend¬ 
ing  final  action  on  the  renewal  applica¬ 
tion. 

§2916.2^  Termination  of  lease;  can¬ 
cellation. 

(a)  Action  by  manager,  (l)  The 
manager  may  terminate  a  lease  at  the 
request  of  the  lessee  If  the  lessee  shall 
make  satisfactory  showing  that  such 
termination  will  not  adversely  affect  the 
public  interest  and  that  he  has  paid  all 
charges  due  the  Government  thereunder. 

(2)  A  lease  may  be  canceled  if  the 
lessee  shall  fail  to  comply  with  any  of 
the  provisions  of  this  part  or  of  the 
lease,  or  shall  devote  the  lease  area 
primarily  to  any  purpose  other  than  the 
rearing  of  fur-bearing  animals  as  au¬ 
thorized.  No  lease  will  be  canceled  until 
the  lessee  has  been  formally  notified  of 
such  default  and  such  default  shsdl  con¬ 
tinue  for  60  days  after  service  of  such 
notice. 

(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements 
or  personal  property  may  not  be  removed 
from  the  lands,  except  fur-bearing  ani¬ 
mals  disposed  of  In  the  regular  couirse 
of  business,  luiless  all  moneys  due  the 
United  States  imder  the  lease  have  been 
paid.  The  lessee  shall  be  allowed  90  days 
from  the  date  of  expiration  or  termina¬ 
tion  of  the  lease  within  which  to  remove 
his  personal  property  and  such  improve¬ 
ments  as  are  not  disposed  of  in  the 
manner  set  forth  in  subparagraph  (2)  of 
this  paragraph,  which  he  has  a  right  to 
remove;  if  not  removed  or  otherwise  dis¬ 
posed  of  within  the  said  period,  such  im¬ 
provements  or  personal  property  shall 
become  the  property  of  the  United 
States. 

(2)  Upon  the  expiration  of  the  lease 
or  the  earlier  termination  thereof,  the 
manager  may.  in  his  discretion  and  upon 
a  written  petition  filed  by  the  lessee 
within  30  days  from  the  date  of  such 
expiration  or  termination,  require  the 
subsequent  lease  applicant,  prior  to  the 
execution  of  a  new  lease,  to  agree  to 
compensate  the  lessee  for  any  improve¬ 
ments  of  a  permanent  natme  that  he 
may  have  placed  upon  the  leased  area 
for  fur-farming  pmi?oses  during  the 
period  of  the  lease.  If  the  interested 
parties  are  unable  to  reach  an  agreement 
as  to  the  amount  of  compensation,  the 


amoimt  shall  be  fixed  by  the  manager. 
All  such  agreements  to  be  effective,  must 
be  approved  by  the  manager.  The 
failure  of  the  subsequent  lessee  to  pay 
the  former  lessee  in  accordance  with  such 
agreement  will  be  Just  cause  for  cancel¬ 
lation  of  the  lease. 

PART  2920— SPECIAL  LAND  USE 
PERMITS 


Subpart  2920 — Principles  and  Procedures, 
General 


Sec. 

2920.0-2 

Objectives. 

2920.0-3 

Authority. 

2920.0-5 
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2920.1 
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2920.2 
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2920.3 
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2920.4 
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2923.3 
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2923.4 
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2923.4-1 

Protection. 

2923.4-2 

Stipulations. 

Subparl  2924— Sports  Events,  Races,  and  Rallies 

2924.1 

Applicability  of  general  regu- 

2924.2 
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Additional  requirements. 

2924.3 

Terms  and  conditions  of  permits. 

AtrTHOsirY :  The  provisions  of  this  Subpart 
2920  issued  under  secs.  446,  453,  2478,  Revised 
Statutes  (1875),  as  amended;  43  U.S.C.  secs. 
1,  2,  1201  (1964);  Act  of  Sept.  19.  1964  (78 
Stat.  986;  43  U.S.C.  secs.  1411-1418  (1964)); 
Act  of  July  14,  1960  (74  Stat.  506;  43  U.S.C. 
secs.  1361-1364  (1964)). 

Subpart  2920 — Principles  and 
Procedures — General 

§  2920.0—2  Objectives. 

(a)  General.  It  is  the  policy  of  the 
Secretary  of  the  Interior,  in  the  admin¬ 
istration  of  the  lands  imder  the  jurisdic¬ 
tion  of  the  Bureau  of  Land  Management, 
to  permit  the  beneficial  use  thereof, 
where  practical,  for  special  purposes  not 
specifically  provided  for  by  existing  law. 
Permits  for  such  special  use  will  not 
be  issued,  however,  in  any  case  where  the 
provisions  of  any  law  may  be  invoked. 
Permits  will  not  be  issued  where  such 
issuance  would  be  inconsistent  with  the 
objectives  of  the  regulations  in  this  chap¬ 
ter  or  would  be  in  conflict  with  any  Fed¬ 
eral  or  State  laws. 

§  2920.0—3  Authority. 

Pursuant  to  sections  446,  453  and  2478 
of  the  Revised  Statutes  (1875),  as 
amended,  43  U.S.C.  secs.  1. 2, 1201  (1964) ; 
the  Act  of  September  19,  1964  (78  Stat. 
986;  43  UB.C.  secs.  1411-1418  (1964)); 
the  Act  of  July  14,  1960  (70  Stat.  506;  43 


U.S.C.  secs.  1361-1364  (1964))  and  other 
authority,  the  Director  of  the  Bureau  of 
Land  Management  is  authorized  to  per¬ 
form,  under  the  direction  of  the  Secre¬ 
tary  of  the  Interior,  all  executive  duties 
relating  to  the  public  lands  and  other 
lands  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

§  2920.0—5  Definitions. 

For  the  purposes  of  the  regulations  in 
this  subpart, 

(a)  The  term  “advertising  displays” 
means  any  signs  or  other  devices  erected 
or  maintained  for  outdoor  advertising  or 
for  outdoor  public  information  purposes, 
except  signs  erected  and  maintained  by 
Federal.  State,  or  local  highway  authori¬ 
ties  within  highway  rights-of-way. 

(b)  The  word  “highway”  is  used  in 
its  general  sense  to  Include  all  routes  of 
public  surface  travel. 

(c)  The  word  “lands”  means  lands  ad¬ 
ministered  by  the  Secretary  of  the  In¬ 
terior  through  the  Bureau  of  Land 
Management. 

(d)  The  term  “commercial  facilities 
and  services”  means  accommodations, 
equipment,  and  other  related  supplies 
and  services  provided  by  a  private  en¬ 
trepreneur,  whether  an  individual, 
group,  association  or  qualified  corpora¬ 
tion,  to  facilitate  public  use  of  outdoor 
recreation  resources.  These  facilities  and 
services  may  include  but  are  not  limited 
to:  Resorts,  hotels,  motels,  trailer  camps, 
restaurants,  stores,  automotive  and 
transportation  services,  guide  and  out¬ 
fitter  services,  marinas,  and  ski  slopes 
including  lifts  and  tows. 

(e)  The  term  “sports  events,  races 
and  rallies”  means  any  outdoor  sports 
event,  including  motorized  vehicular 
events. 

§  2920.1  Application. 

(a)  Qualification  of  applicants.  Ap¬ 
plications  pursuant  to  this  subpart  may 
be  filed  by  any  of  the  following:  (1)  Any 
person  21  years  of  age,  or  over,  who  is  a 
citizen  of  the  United  States,  or  who  has 
declared  his  intention  to  become  a  citi¬ 
zen,  (2)  any  group  or  association  com¬ 
posed  of  such  persons,  (3)  any  corpo¬ 
ration  organized  under  the  laws  of  the 
United  States  or  of  any  State  thereof, 
authorized  to  conduct  business  in  the 
State  in  which  the  land  Involved  is  situ¬ 
ated,  (4)  any  agency  of  the  Federal  Gov¬ 
ernment,  or  (5)  any  State  or  political 
subdivision  thereof. 

(b)  Form  to  be  used.  Applications 
must  be  executed  on  a  form  approved  by 
the  Director. 

(c)  Filing.  The  application  may  be 
filed  in  any  office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  lands. 

§  2920.2  Fees. 

Each  application  for  a  special  land- 
use  permit  or  a  renewal  thereof  must  be 
accompanied  by  a  nonrefundable  appli¬ 
cation  service  fee  of  $10.  However,  no 
charges  will  be  made  for  applications  by 
agencies  of  the  Federal  Government  or 
agencies  of  the  States  and  political  sub¬ 
divisions  thereof. 
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§  2920.3  'I'ernis. 

(a)  General.  (1)  A  special  land-use 
permit  will  be  revocable  in  the  discre¬ 
tion  of  the  authorized  officer  at  any 
time,  upon  notice,  if  in  his  judgment  the 
lands  should  be  devoted  to  another  use, 
or  the  conditions  of  the  permit  have  been 
breached. 

(2)  A  special  land-use  permit  will  not 
be  issued  for  a  larger  area  than  the  au¬ 
thorized  officer  determines  is  necessary 
for  the  contemplated  use.  The  land  may 
be  surveyed  or  unsurveyed. 

(b)  Stipulations.  A  special  land-use 
permit  shall  contain  such  stipulations  as 
the  authorized  officer  considers  necessary 
to  protect  the  lands  and  resources  in¬ 
volved  and  the  public  interest  in  general. 

(c)  Renewals.  Upon  the  expiration  of 
a  permit,  if  the  permittee  has  complied 
with  the  provisions  thereof,  he  will,  upon 
the  filing  of  an  application  for  renewal, 
be  the  preferred  applicant  for  a  new 
permit,  under  regulations  then  in  force, 
provided  no  superior  claim  to  the  land 
has  been  asserted  in  the  meantime.  Re¬ 
newal,  if  granted,  will  be  in  the  form  of 
a  new  permit. 

(d)  Liability.  The  applicant  shall 
agree  and  stipulate  that  the  Federal 
Government,  Department  of  the  Interior 
and  the  Bureau  of  Land  Management 
and  its  representatives  shall  no't  be  re¬ 
sponsible  for  damage  or  injury  to  per¬ 
sons  and  property  w'hich  may  occur  dur¬ 
ing  the  permitted  use  period  or  as  a  re¬ 
sult  of  such  use. 

§  2920.-1  KentuI  vliarge^i. 

(a)  Each  permittee  will  be  required 
to  pay  to  the  Bureau  of  Land  Manage¬ 
ment,  in  advance,  a  rental  determined  by 
the  authorized  officer  as  the  fair  market 
value  of  the  privileges  granted.  The 
authorized  officer  will  determine  whether 
payments  will  be  annual  or  otherwise: 
he  may  adjust  the  rental  at  the  end  of 
each  payment  period.  In  no  case  will 
the  minimum  rental  charge  be  fixed  at 
less  than  $10  per  payment. 

(b)  No  rental  charges  will  be  made  for 
special  land-use  permits  to  agencies  of 
the  Federal  Government  and  agencies  of 
States  and  political  subdivisions  thereof. 

(c)  No  refunds  of  rentals  properly 
paid  will  be  made  because  of  the  revoca¬ 
tion  of  the  permit  at  any  time,  or  because 
of  interference  with  or  prevention  of  the 
exercise  of  the  privileges  granted  by  the 
permit,  by  mineral  prospectors,  locators, 
licensees,  permittees,  lessees,  or  patent¬ 
ees,  or  by  permittees  under  the  Act  of 
June  8.  1906  (34  Stat.  225;  16  U.S.C. 
431-433),  or  by  grantees  or  permittees 
of  rights-of-way  under  existing  law’s. 

§  2920.5  Right!«  of  applit'ant>«  and  per¬ 
mittees. 

(a)  Occupancy  of  land  prior  to  per¬ 
mit.  An  application  for  special  land- 
use  permit  will  not  entitle  the  applicant 
to  occupy  the  land  prior  to  the  issuance 
of  a  permit.  Any  occupation  of  the  land 
prior  to  the  issuance  of  a  permit  under 
this  or  other  applicable  regulation,  or 
any  use  thereafter  except  in  accordance 
with  the  terms  of  the  permit,  is  un¬ 
authorized,  and  constitutes  a  trespass 
(see  Subpart  9239  of  this  chapter) , 


(b)  Timber  and  other  materials.  A 
special  land-use  permit  will  not  entitle 
an  applicant  to  cut  and  remove  timber 
or  remove  any  other  materials  from  the 
land.  If  he  wishes  permission  to  do  so,  he 
must  make  application  for  such  permis¬ 
sion  in  accordance  with  the  governing 
laws  and  regulations. 

(c)  Assignment  of  permit.  (1)  A  per¬ 
mittee  may  not  assign  a  permit  or  any 
interest  therein  without  the  approval  of 
the  authorized  officer.  Proposed  assign¬ 
ments  must  be  accompanied  by  a  state¬ 
ment  signed  by  the  assignee  agreeing  to 
be  bound  by  the  provisions  of  the  permit 
if  the  assignment  is  approved,  and  a 
showing  that  the  assignee  possesses  the 
qualifications  set  out  in  §  2920.1(a). 

(2)  All  applications  for  assignment  of 
special  land-use  permits  must  be  accom¬ 
panied  by  a  nonrefundable  application 
service  fee  of  $10. 

(d)  Removal  of  improvements.  After 
the  revocation  or  expiration  of  a  permit, 
the  permittee  may,  within  the  time  spec¬ 
ified  by  the  authorized  officer,  remove  all 
structures  which  have  been  placed  upon 
the  premises  by  him  or  his  assignor,  pro¬ 
vided  all  rental  charges  due  the  Govern¬ 
ment  have  been  paid.  If  the  permittee 
fails  to  make  pajunent  of  the  rental 
charges  within  30  days  from  receipt  of 
notice  requiring  payment  or,  upon  revo¬ 
cation  or  expiration  of  the  permit,  fails 
to  remove  the  structures  within  the  time 
required  by  the  authorized  officer,  the 
structures  will  become  the  property  of 
the  United  States. 

§  2920.6  Segregative  effeel. 

The  lands  embraced  within  special 
land-use  permits  will  be  subject  to  valid 
adverse  claims  theretofore  or  thereafter 
acquired  and  to  the  filing  of  applications 
and  the  acquisition  of  rights  by  others, 
including: 

(a)  Applications  and  selections  under 
nonmineral  laws,  subject  to  the  revoca¬ 
tion  of  the  permit. 

(b)  Prospecting,  location,  developing, 
mining,  entering,  leasing,  or  patenting  of 
minerals  under  the  applicable  general 
mining  laws  or  mineral  leasing  laws. 

(c)  Permits  issued  under  the  Act  of 
June  8,  1906  (34  Stat.  225:  16  U.S.C.  431- 
433),  to  explore  for  objects  of  antiquity 
on  the  public  lands. 

(d)  The  acquisition  by  grant  or  permit 
of  rights-of-way  under  existing  laws. 

Subpart  2921 — Advertising  Displays 
§  2921.0—7  Cross  reference. 

All  the  general  provisions  of  §  2920.1 
to  §  2920.5(d)  not  inconsistent  with  the 
special  provisions  relating  to  permits  for 
advertising  displays  are  applicable  to 
such  permits. 

§  2921.1  .Applications. 

In  addition  to  the  requirements  of  Sub- 
part  2920,  an  application  for  a  special 
land-use  permit  for  an  advertising  dis¬ 
play  shall  contain  sufficient  information 
concerning  the  nature,  design,  and 
lighting  effect,  if  any,  of  the  display 
to  enable  its  construction  from  the  de¬ 
scription.  A  sketch  or  photograph  show¬ 


ing  the  display,  and  a  photograph 
showing  the  location  on  which  it  is  to 
be  placed,  must  be  furnished.  The  appli¬ 
cation  must  identify  the  highway  along 
which  it  is  proposed  to  erect  the  display 
and  must  give  the  distance  and  direction 
of  the  site,  measured  by  highway  travel 
to  the  nearest  cities  or  towns. 

§  2921.2  .-Vdflitionul  requirenIent^<. 

In  addition  to  the  requirements  of 
§  2920.0-2: 

(a)  Lands  along  interstate  and  pri¬ 
mary  highway  systems.  For  lands  within 
rights-of-way,  and  within  660  feet  of 
the  edge  of  the  rights-of-way  of  the 
National  System  of  Interstate  and  De¬ 
fense  Highways  (Interstate  System)  and 
the  primary  system  (Title  23,  United 
States  Code),  no  permit  for  the  erection 
and  maintenance  of  advertising  signs 
will  be  issued  until  national  standards 
for  such  displays  are  promulgated  by  the 
Secretary  of  Transportation  In  accord¬ 
ance  with  the  Beautification  Act  of  1965. 
When  such  standards  are  promulgated, 
permits  may,  in  the  discretion  of  the  au¬ 
thorized  officer,  be  issued,  consistent  with 
such  standards  and  such  additional 
standards  as  may  be  established  by  the 
Secretary  of  the  Interior. 

(b)  Other  lands.  For  lands  adjacent 
to  any  other  highway  or  more  than  660 
feet  from  the  edge  of  the  rights-of-way 
of  the  Interstate  System  and  the  pri¬ 
mary  system,  the  authorized  officer  may 
establish  public  service  advertising  zones 
and  safety  rest  areas.  The  authorized 
officer  may  issue  permits  for  the  erection 
and  maintenance  of  advertising  dis¬ 
plays  in  such  areas.  He  may  also  author¬ 
ize  signs  advertising  activities  on  the 
property  on  which  the  activities  are  lo¬ 
cated,  and  official  signs  and  notices. 

(1)  In  establishing  public  service  ad¬ 
vertising  zones  and  safety  rest  areas  and 
in  the  issuance  or  denial  of  permits,  the 
authorized  officer  will  follow  standards 
designed  to  protect  the  public  investment 
in  the  highway  or  in  the  adjacent  lands, 
to  preserve  for  the  public  the  significant 
scenic  or  other  recreational  values  in  the 
lands,  to  prevent  the  destruction  and  to 
insure  the  preservation  of  nature  and 
natural  beauty  adjacent  to  the  high¬ 
ways,  to  promote  the  safety,  convenience, 
and  enjo5Tnent  of  public  travel,  or  other¬ 
wise  to  protect  the  public  interest.  He 
will  give  due  consideration  to  the  need 
for  directional  and  other  official  signs: 
the  desirability  of  permitting,  where  al¬ 
ternative  sites  are  not  readily  available, 
signs  advertising  legitimate  activities 
being  conducted  at  a  location  within  a 
reasonable  distance  thereof:  and  the 
interest  of  the  traveling  public  in, 
and  its  need  for,  specific  types  of 
Information. 

(c)  Natural  beauty.  Notwithstanding 
any  other  provision  of  thus  subpart,  no 
permit  will  be  issued  for  the  erection  and 
maintenance  of  any  advertising  display 
which  would  be  inconsistent  with  na¬ 
tional  programs  for  the  preservation  of 
natural  beauty. 

(d)  Identification  of  displays.  Each 
advertising  display  erected  or  main¬ 
tained  under  a  permit  issued  pursuant  to 
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the  regulations  of  this  subpart,  must,  for 
convenient  Identification,  have  the  serial 
number  of  such  permit  marked  or 
painted  thereon. 

Subpart  2922^Water  Wells 

§  2922.0—7  Cross  reference. 

All  of  the  general  provisions  of  §  2920.1 
to  §  2s20.5cd)  not  Inconsistent  with  the 
special  provisions  relating  to  permits  for 
drilling  water  wells  are  applicable  to  such 
permits. 

§  2922.1  Terms  of  permit. 

(a)  The  authorized  officer  may  include 
in  the  permit  provisions  for  testing  of 
wells  and  for  examination  of  records. 

(b)  Permits  for  exploratory  wells  shall 
provide  that  if  and  when  the  i>ermittee 
abandons  a  well: 

(i)  He  will  notify  the  authorized  of¬ 
ficer  of  the  Bureau  of  Land  Manage¬ 
ment  of  the  abandonment  or  proposed 
abandonment.  The  authorized  officer 
will  allow  the  permittee  a  reasonable 
time  to  cap  or  plug  the  well  and  restore 
the  site  to  the  satisfaction  of  the  au¬ 
thorized  officer.  Unless  the  authorized 
officer  purchases  them,  the  permittee  will 
be  permitted  to  remove  his  improve¬ 
ments  to  the  extent  that  such  removal 
does  not  prevent  restoration  of  the  site 
to  the  satisfaction  of  the  authorized 
officer. 

(c)  The  authorized  officer  may  re¬ 
quire  a  surety  bond  as  a  condition  prec- 
^ent  to  the  issuance  of  a  well  permit, 
to  insure  proper  capping  or  plugging  of 
the  well  and  restoration  of  the  site. 

(d)  Renewals  may  be  granted  only  if, 
before  the  expiration  of  his  prior  per¬ 
mit,  the  applicant  has: 

(1)  Actually  initiated  well  drilling  on 
the  land,  with  a  firm  commitment  to 
have  the  well  completed  without  delay; 
or 

(2)  Encoimtered  unforeseeable  dif¬ 
ficulty.  and  although  no  drilling  has 
been  initiated,  has  made  a  firm  com¬ 
mitment  to  have  the  well  completed 
without  delay. 

Subpart  2923 — Commercial  Facilities 
and  Services 

§  2923.1  Applicability  of  general  regu¬ 
lations. 

All  of  the  general  provisions  of  §  2920.1 
to  2920.5(d)  noit  inconsistent  with  the 
special  provisions  relating  to  permits  for 
the  provision  of  commercial  facilities  and 
services  are  applicable  to  such  permits. 

§  2923.2  Applications. 

In  addition  to  the  requirements  of  Sub¬ 
part  2920,  each  application  for  a  special 
land  use  permit  to  provide  commercial 
facilities  and  services  to  the  public  must 
be  accompanied  by  three  copies  of  a 
statement  describing  (1)  the  proposed 
use  of  the  lands,  (2)  public  services  to 
be  provided,  (3)  estimated  capital  in¬ 
vestment,  and  (4)  a  showing  that  the 
application  involves  an  established  or 
definitely  proposed  project.  The  applica¬ 
tion  shall  include  sufficient  detail  con¬ 
cerning  the  plan  of  development  to  de¬ 
scribe  the  facilities  and/or  services  and 
their  purpose  adequately. 
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§  2923.3  Additional  requirements. 

Rental  charges:  Rental  pa3nnent6  to 
the  Government  for  permits  shall  provide 
a  fair  return  to  the  United  States. 

§  2923.4  Terms  and  conditions  of  per¬ 
mits. 

§  2923.4—1  Protection. 

Each  permit  issued  by  the  authorized 
officer  v^l  contain  provisions  deemed 
necessary  to  protect  the  public  health 
and  safety,  and  will  provide  for  periodic 
inspections  for  compliance. 

§  2923.4—2  Stipulations. 

Each  permit  to  provide  commercial 
facilities  and  services  shall  contain  stipu¬ 
lations  requiring  conformance  with  rea¬ 
sonable  public  service  rules,  schedules, 
or  charges,  and  any  other  provisions  nec¬ 
essary  to  protect  the  public  interest  and 
the  public  values  in  the  lands,  as  may  be 
determined  by  the  authorized  officer. 

Subpart  2924 — Sports  Events,  Races 
and  Rallies 

§  2924.1  Applicability  of  general  regu¬ 
lations. 

All  of  the  general  provisions  of 
2920.1  to  2920.5(d)  not  inconsistent  with 
the  special  provisions  relating  to  permits 
for  sports  events,  races,  and  rallies  are 
applicable  to  such  benefits. 

§  2924.2  Additional  requirements. 

In  addition  to  the  requirements  of  Sub¬ 
part  2920  each  application  for  a  special 
land  use  permit  for  a  sports  event,  race, 
rally,  meet,  or  other  contest  or  event  shall 
be  smcompanied  by  three  copies  of : 

(a)  A  map  or  diagram  of  the  proposed 
route  of  the  event  in  sufficient  detail 
for  an  on-the-ground  inspection  of  the 
proposed  route  or  location  of  the  event. 

(b)  A  description  of  the  purpose  of  the 
event  and  estimated  number  of  persons 
participating. 

(c)  A  description,  if  motorized  ve¬ 
hicles  are  involved,  of  the  type  and  esti¬ 
mated  number  of  vehicles  participating. 

§  2924.3  Terms  and  conditions  of  per¬ 
mits. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  subpart,  the  authorized  officer 
may  reject  any  application  for  any  activ¬ 
ity  which  he  considers  will  constitute 
undue  hazard  to  participants  and  spec¬ 
tators  or  will  irreparably  imi>air  scenic 
and  other  values. 

(b)  The  authorized  officer  may  require 
a  surety  bond  before  issuing  a  permit 
under  this  section.  This  bond  shall 
insure : 

(1)  Cleanup  of  litter  and  removal  of 
all  markers  or  other  temporary  installa¬ 
tions. 

(2)  Repair  of  any  improvements 
damaged  as  a  result  of  the  permitted 
use. 

(3)  Restoration  of  any  lands  requir¬ 
ing  stabilization  as  a  result  of  the  event. 

(c)  The  authorized  officer  is  au¬ 
thorized  to  release  a  permittee  from 
the  bond,  when  all  terms  and  conditions 
are  met. 


SUBCHAPTER  C— MINERALS 
MANAGEMENT 

Group  3000 — Minerals  Management ' 

PART  3000— MINERALS  MANAGE¬ 
MENT;  GENERAL 


Subpart  3000 — Gantral 


Sec. 

3000.0-6 

Definitions. 

3000.0-7 

Croee  references. 

3000.1 

Civil  Rights  Act. 

3000.1-1 

Nondtscrlmlnatlon. 

3000.1-2 

Nonsegregated  facilities. 

3000.2 

False  statements. 

3000.3 

Unlawful  Interests. 

3000.4 

Appeals  and  contests. 

3000.5 

Place  of  filing. 

3000.5-1 

Documents. 

3000.5-2 

Location  of  offices. 

3000.6 

Simultaneous  applications  or  offers 

for  lease. 

3000.6-1 

Priority. 

§  3000.0-^  Definitkmg. 

(a)  Leasable  minerals.  (1)  Oil  and 
gas.  (i)  Gas,  any  fiuid,  either  combustible 
or  noncombustible,  which  is  produced  in 
a  natural  state  from  the  earth  and 
which  maintains  a  gaseous  or  rarefied 
state  at  ordinary  temperature  and  pres¬ 
sure  conditions. 

(ii)  Oil,  crude  oil,  any  liquid  hydro¬ 
carbon  substance  which  occurs  naturally 
in  the  earth,  including  drip  gasoline  or 
other  natural  condensates  recovered 
from  gas,  without  resort  to  nmnufactur- 
ing  process. 

(b)  Other  leasable.  (1)  CToal,  chlo¬ 
rides,  sulphates,  carbonates,  borates, 
silicates,  or  nitrates  of  potassium  and 
sodium;  sulphur  in  the  States  of  Louisi¬ 
ana  and  New  Mexico;  phosphate;  and 
native  asphalt,  solid  and  semisolid  bitu¬ 
men  and  bituminous  rock  (including  oil 
impregnated  rock  or  sands  from  which 
oil  is  recoverable  only  by  special  treat¬ 
ment  after  the  deposit  is  mined  or 
quarried) . 

(2)  Solid  (hardrock)  minerals;  min¬ 
erals  in  acquired  lands  which  would  be 
subject  to  location  under  the  U.S.  min¬ 
ing  laws  if  located  in  the  public  domain 
lands. 

(c)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized 
to  exercise  the  powers  vested  in  that 
officer. 

(d)  Director.  The  Director  of  the  Bu¬ 
reau  of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  officer. 

(e)  State  Director.  The  director  of  a 
Bureau  of  Land  Management  State 
office. 

(f)  Land  Office  Manager.  The  man¬ 
ager  in  charge  of  a  land  office. 

(g)  Land  Office  (place  of  filing).  The 
land  office  of  the  Bureau  of  Land  Man¬ 
agement  for  the  State  or  i>art  of  a  State 
in  which  the  lands  covered  by  a  permit, 
lease,  application,  or  entry,  or  application 
for  such,  are  situated. 

(h)  Piiblic  domain  lands.  Original 
public  domain  lands  which  have  never 
left  Federal  ownership;  also,  lands  in 
Federal  ownership  which  were  obtained 
by  the  Government  in  exchange  for  pub¬ 
lic  lands  or  for  timber  on  such  lands;  also 
original  public  domain  lands  which  have 
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reverted  to  Federal  ownership  through 
operation  of  the  public  land  laws. 

(1)  Acquired  lands.  Lands  which  the 
United  States  obtains  by  deed  through 
purchase  or  gift,  or  through  condemna¬ 
tion  proceedings.  They  are  distinguished 
from  public  domain  lands  in  that  ac¬ 
quired  may  or  may  not  have  been  origi¬ 
nally  owned  by  the  Government.  If 
originally  owned  by  the  Government  such 
lands  have  been  di.sposed  of  (patented) 
under  the  public  lan(i  laws  and  thereafter 
reacquired  by  .the  United  States. 

(j)  Other  lands — (1)  Withdrawn 
lands.  Lands  which  have  been  withdrawn 
and  dedicated  to  public  purposes. 

(2)  Reserved  lands.  Lands  which  have 
been  withdrawn  from  disposal  and  dedi¬ 
cated  to  a  specific  public  purpose. 

(3)  Segregated  lands.  Lands  included 
in  a  withdrawal  or  in  an  application  or 
entry  which  segregates  them  from  opera¬ 
tion  of  the  public  land  laws. 

§  3000.0—7  Ooss-references. 

36  CFR  Chap.  II. 

41  CFR  Part  60. 

43  CFR  Part  7. 

43  CFR  Part  17. 

43  CFR  Subpart  1840  and  Subpart  1850. 

43  CFR  Subparts  2311,  2312,  and  2315. 

43  CFR  Part  9230. 

§  3000.1  Civil  Rights  Act. 

§  3000.1—1  Nundiscriniinatiun. 

(See  43  CFR  Part  17.) 

§  3000.1—2  Nonsegregated  facilities. 

(See  41  CFR  Part  60.) 

§  3000.2  False  statements. 

18  U.S.C.  1001  makes  it  a  crime  for  any 
person  knowingly  and  wilfully  to  submit 
or  cause  to  be  submitted  to  any  agency 
of  the  United  States  any  false  or  fraudu¬ 
lent  statements  as  to  any  matter  within 
its  jurisdiction. 

§  3000.3  Unlawful  interests. 

(Officer,  agent,  or  employee  of  the  De¬ 
partment — See  43  CFR  Part  7)  (Member 
of  Congress — See  R.S.  3741;  41  U.S.C.  sec. 
22;  and  18  U.S.C.  secs.  431,  432,  and  433.) 

§  3000.4  .4ppeals  and  contests. 

Any  p>erson  adversely  affected  by  any 
official  action  or  decision  of  any  sub¬ 
ordinate  official  may  appeal  therefrom 
to  the  Director  and  from  the  Director’s 
decision  to  the  Secretary.  All  appeals 
shall  be  governed  by  the  rules  of  practice 
in  Parts  1840  and  1850  of  this  chapter. 
Nothing  in  this  group  shall  be  construed 
to  prevent  any  interested  party  from 
seeking  judicial  review  as  authorized  by 
law. 

§  3000.5  Place  of  hling. 

§  3000.5—1  Documents. 

D(x;uments  must  be  filed  in  the  proper 
land  office.  A  document  will  be  con¬ 
sidered  filed  when  it  is  received  in  the 
proper  office  during  business  hours. 

§  3000.5—2  IxK'ation  of  Offices. 

See  §  1821.2-1  for  Land  Office  loca¬ 
tion  and  area  of  jurisdiction. 


§  3000.6  Simultaneous  applications  or 
offers  for  lea.se. 

§  3000.6—1  Priority. 

(a)  Where  applications  or  offers  re¬ 
ceived  by  mail  or  filed  over  the  counter 
at  the  same  time  are  in  conflict  the  right 
of  priority  of  filing  will  be  determined  by 
public  drawing. 

(b)  The  priorities  of  all  applications 
or  offers  to  lease  made  and  filed  in  ac¬ 
cordance  with  the  provisions  of  §  3112.2-1 
whether  or  not  they  are  in  conflict,  will 
be  determined  by  public  drawing  in  the 
manner  provided  in  §  1821.2-3  of  this 
chapter. 

PART  3040— ENVIRONMENT  AND 
SAFETY 

Subpart  3045 — Geophysical  Exploration 
Operations  (Oil  and  GasI 

3045.0-1  Purposes. 

3045.0-5  Definitions. 

3045.0-7  Cross  references. 

3045.1  Notice  of  intent  to  conduct  oil  and 

and  gas  operations. 

3045.1-1  Application. 

3045.2  Completion  of  operations. 

3045.3  Bond  requirements. 

§  3045.0—1  Purposes. 

The  purpose  of  the  regulations  in  this 
Subpart  3045  is  to  establish  procedures 
to  be  followed  in  condu(rting  exploration 
of  the  public  land  for  oil  and  gas.  For 
exploratory  operations  for  other  leasable 
minerals,  the  lease  or  permit  required 
by  the  appropriate  regulations  must  be 
secured.  The  regulations  in  this  subpart 
are  not  applicable  to  exploration  opera¬ 
tions  conducted  pursuant  to  oil  and  gas 
lease,  and  also  are  not  applicable  to  the 
exploration  of  public  domain  lands  for 
minerals  subject  to  location  under  the 
U.S.  mining  laws. 

§  3045.0—5  Dt'ffnitionx. 

For  the  purpose  of  the  regulations  in 
this  subpart: 

(a)  “Oil  and  gas  exploration”  means 
any  activity  relating  to  the  search  for 
evidence  of  oil  and  gas  which  requires 
physical  presence  upon  the  land  and 
which  may  result  in  damage  to  public 
lands  or  resources  thereon.  It  includes, 
but  is  not  limited  to,  geophysical  opera¬ 
tions,  construction  of  roads  and  trails, 
and  cross-country  transit  by  vehicle  over 
public  domain.  It  does  not  include  the 
casual  use  of  public  lands  for  oil  and 
gas  exploration.  It  does  not  include  core 
drilling  for  subsurface  geologic  informa¬ 
tion  or  drilling  for  oil  and  gas;  these 
activities  will  only  be  authorized  by  the 
issuance  of  an  oil  and  gas  lease.  The 
regulations  In  this  subpart,  however,  are 
not  intended  to  prevent  drilling  opera¬ 
tions  necessary  for  placing  explosive 
charges  for  seismic  exploration,  nor  do 
they  affect  the  exclusive  right  to  “drill” 
for  oil  and  gas  by  a  lessee  upon  his 
leased  premises. 

(b)  “Public  lands”  means  lands  owned 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management.  It 
does  not  include  retained  mineral  inter¬ 
est  in  lands,  title  to  which  has  passed 
from  the  United  States. 


(c)  “Casual  use"  means  activities  that 
involve  practices  which  do  not  ordinarily 
lead  to  any  appreciable  disturban(;e  or 
damage  to  lands,  resources,  and  improve¬ 
ments.  For  example,  activities  which  do 
not  involve  use  of  heavy  equipment  or 
explosives  and  which  do  not  involve  ve¬ 
hicle  movement  except  over  established 
roads  and  trails  are  “casual  use.” 

§  3045.0—7  Cross-references. 

43  CFR  3104.9. 

43  CFR  3104.15. 

§  3045.1  Notice  of  intent  to  conduct  oil 
and  gas  operations. 

§  3045.1—1  Application. 

(a)  Forms  and  where  filed.  Any  per¬ 
son  desiring  to  conduct  oil  and  gas  ex¬ 
ploration  operations  under  the  regula¬ 
tions  of  this  subpart  shall,  prior  to  entry 
upon  the  lands,  file  with  the  District 
Manager  of  the  Bureau  of  Land  Manage¬ 
ment  for  the  district  in  which  the  public 
lands  are  located  a  “Notice  of  Intent  to 
Conduct  Oil  and  Gas  Exploration  Opera¬ 
tions,”  on  a  form  approved  by  the  Di¬ 
rector. 

(b)  Requirements.  The  “Notice  of  In¬ 
tent  to  Conduct  Oil  and  Gas  Exploration 
Operations”  will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  explora¬ 
tion  activities. 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con¬ 
ducted  pursuant  to  the  terms  and  con¬ 
ditions  listed  on  the  approved  form. 

(3)  A  brief  description  of  the  type  of 
operations  which  will  be  undertaken. 

(4)  A  description  of  the  lands  to  be 
explored,  by  township  and  range. 

(5)  Approximate  date  of  commence¬ 
ment  of  operations. 

§  3045.2  Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a  “Notice  of  Comple¬ 
tion  of  Oil  and  Gas  Exploration  Opera¬ 
tions”.  Within  90  days  after  the  filing 
of  such  “Notice  of  Completion”,  the  Dis¬ 
trict  Manager  shall  notify  the  party  who 
had  conducted  the  operations  whether 
all  of  the  terms  and  conditions  set  out 
by  the  regulations  in  this  subpart  and  in 
the  “Notice  of  Intent  to  Conduct  Oil  and 
Gas  Exploration  Operations”  have  been 
complied  with,  or  whether  any  additional 
measures  must  be  taken  to  rectify  any 
damage  to  the  land,  specifying  the 
nature  and  extent  thereof. 

§  3045.3  Bond  requirements. 

(a)  Amount  of  bond  and  when  filed 
(see  3104.9) . 

(b)  Termination  of  period  of  liability 
(see  3104.9-5) . 

Group  3100 — Oil  and  Gas  Leasing 
PART  3100— OIL  AND  GAS  LEASING 

Subpart  3100 — Oil  and  Gas  Leasing;  General 

Sec. 

3100.0-3  Authority. 

3100.0-5  Definitions. 
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Sec. 

3100.0-7  Cross  references. 

3100.0-9  Limitation  on  time  to  institute 
suit  to  contest  a  Secretary’s 
decision. 

3100.1  Helium. 

3100.1- 1  Ownership  and  rights. 

3100.2  Minerals  subject  to  lea^'.ug. 

3100.2- 1  Oil  and  gas. 

3100.3  Drainage. 

3100.3- 1  Compensation  for  drainage. 

3100.3- 2  Drilling  or  payment  of  compensa¬ 

tory  royalty. 

3100.3- 3  Protective  leasing. 

3100.4  Multiple  development. 

3100.5  -  Options. 

3100.5- 1  Enforceability. 

3100.5- 2  Chargeable  acreage. 

3100.5- 3  Period  of  option. 

3100.5- 4  Acreage  In  cooperative  or  unit 

plan. 

3100.6- 5  Option  statements. 

3100.6  Leases  within  unit  areas. 

3100.6- 1  Joinder  evidence  required. 

3100.6- 2  Separate  leases  to  Issue. 

3100.7  Boundaries  of  known  geologic 

structures. 

3100.7- 1  Determination  by  Geological  Sur¬ 

vey. 

3100.7- 2  Notice  of  determination. 

3100.7- 3  Date  determinative  of  rights. 

3100.7- 4  Request  for  determination. 

Subpart  3101 — Lands  Subiact  to  Leasing 

3101.1  Public  domain. 

3101.1- 1  Classes  and  terms. 

3101.1- 2  Lands  In  entries  or  claims  not  Im¬ 

pressed  with  a  reservation  of  oil 
and  gas. 

3101.1- 3  Unsurveyed  lands. 

3101.1- 4  Description  of  lands  In  offer. 

3101.1- 5  Acreage  limitation. 

3101.1- 6  Effect  of  Multiple  Mineral  Develop¬ 

ment  Act  of  August  13, 1954. 

3101.2  Acquired  lands. 

3101.2- 1  Lands  to  which  the  Act  does  not 

apply. 

3101  2-2  Sale  or  conveyance  of  land. 

3101.2- 3  Description  of  lands  In  offer. 

3101.2- 4  Acreage  limitation. 

3101.2- 5  Present  Interest. 

3101.2- 6  Future  Interest. 

3101.2- 7  Exchange  of  leases. 

3101.3  Withdrawn,  reserved,  and  segre¬ 

gated  lands. 

3101.3- 1  Drainage. 

3101.3- 2  Requirements. 

3101.3- 3  Reserved  and  segregated  lands. 

3101.4  Special  leasing  acts. 

3101.4- 1  Rlghts-of-way. . 

3101.4- 2  Nevada. 

3101.4- 3  Lands  patented  to  the  State  of 

California. 

3101.4- 4  National  Forest  lands  in  Minnesota. 

3101.4- 5  Lake  Mead  Recreation  Area. 

3101 .4- 6  National  Forest  Wilderness. 

3101.4- 7  Whlskeytown-Shasta-Trlnlty  Na¬ 

tional  Recreation  Area. 

Subpart  3102 — Quaiiflcaliont  of  Lessees 

3102.1  General. 

3102.1- 1  Who  may  hold  interests. 

3102.1- 2  Bona  fide  purch...  era. 

3102.2  Individuals. 

3102.2- 1  Statement  of  citizenship. 

3102.2- 2  Preference  right  of  patentee  or  en- 

tryman. 

3102.3  Association  Including  partnership. 

3102.3- 1  Statements. 

3102.4  Corporations. 

3102.4- 1  Statements. 

3102.5  Guardian  or  tnistee. 

3102.5- 1  Statements. 

3102.5- 2  Evidence  previously  filed. 

3102.6  Attorney-in-fact. 

3102.6- 1  Statements. 

3102.7  Showing  as  to  sole  party  In  Interest. 

3102.8  Heirs  and  devisees  (estates) . 

3102.9  Municipalities. 


Subpart  3103 — Feet,  Rentals,  and  Royally 

Sec. 

3103.0-3  Authorities. 

3103.1  Payments.* 

3103.1- 1  Form  of  remittance. 

3103.1- 2  Where  submitted. 

3103.1- 3  When  submitted. 

3103.2  Fees. 

3103.2- 1  General  statement. 

3103.3  Rentals  and  royalties. 

3103.3- 1  Rental  requirements. 

3103.3- 2  Advance  rental  payments. 

3103.3- 3  Fractional  Interests. 

3103.3- 4  Royalty  on  production. 

3103.3- 5  Minimum  royalties. 

3103.3- 6  Limitation  of  overriding  royalties. 

3103.3- 7  Waiver,  suspension  or  reduction  of 

rental  or  mlnlmlm  royalty. 

3103.3- 6  Suspension  of  operations  and  pro¬ 

duction. 

Subpart  3104— Bonds 

3104.6-5  Definitions. 

3104.1  Types  of  bonds. 

3104.1- 1  Where  filed  and  copies. 

3104.1- 2  When  filed. 

3104.1- 3  Form  of  bonds. 

3104.2  Operators  bond. 

3104.2- 1  Compliance. 

3104.2- 2  Approval. 

3104.2- 3  Default. 

3104.3  Individual  sureties. 

3104.3- 1  Protection. 

3104.3- 2  Net  worth  statement. 

3104.3- 3  Certificate  required. 

3104.3- 4  Requirements. 

3104.3- 5  Terms. 

3104.3- 6  Forms. 

3104.4  Personal  bond  or  corporate  bond. 

3104.4- 1  Amount. 

3104.4- 2  Deposit  of  seciultles. 

3104.4- 3  Qualified  sureties. 

3104.5  Nationwide  bond. 

3104.5- 1  Amount. 

3104.6  Statewide  bond. 

3104.6- 1  Amount. 

3104.6- 2  Unit  of  coverage. 

3104.7  Default. 

3104.7- 1  Payment  by  surety. 

3104.7- 2  Penalty. 

3104.7- 3  Relief. 

3104.7- 4  Applicability  of  provisions  to  exist¬ 

ing  bonds. 

3104.8  Unit  bond  form. 

3104.9  Exploration  bond. 

3104.9- 1  Individual. 

3104.9- 2  Nationwide. 

3104.9- 3  Statewide. 

3104.9- 4  Riders  to  existing  bond  forms. 

3104.9- 5  Termination  of  period  of  liability. 

Subpart  3105 — Cooperative  Conservation 
Provisions 

3105.0-7  Cross  references. 

3105.1  Cooperative  or  unit  plans. 

3105.1- 1  Where  filed. 

3105.1- 2  Purpose. 

3105.1- 3  Protection  of  public  Interest. 

3105.1- 4  Acreage  chargeabllity. 

3105.1- 5  Requirements. 

3105.2  Communltlzatlon  or  drilling  agree¬ 

ments. 

3105.2- 1  Where  filed. 

3105.2- 2  P\irpose. 

3105.2- 3  Requirements. 

3105.3  Operating,  drilling,  or  develop¬ 

ment  contracts. 

3105.3- 1  Where  filed. 

3105.3- 2  Purpose. 

3105.3- 3  Requirements. 

3105.4  Combinations  for  joint  operations 

or  for  transportation  of  oil. 

3105.4- 1  Where  filed. 

3105.4- 2  Purpose. 

3105.4- 3  Requirements. 

3105.4- 4  Rights-of-way. 

3105.5  Subsurface  storage  of  oil  and  gas. 


Sec. 

3150.5- 1  Where  filed. 

3105.5- 2  Purpose. 

3105.5- 3  Requirements. 

3105.5- 4  Extension  of  lease  term. 

3105.6  Consolidation  of  leases. 

Subpart  3106— Assignment  or  Transfers  and 
Subleases 

3106.1  Qualifications. 

3106.1- 1  Who  may  file. 

3106.1- 2  Failure  to  qualify. 

3106.1- 3  Number  of  copies  required. 

3106.1- 4  Sole  party  In  interest. 

3106.1- 5  Attorney-ln-fact. 

3106.1- 6  Heirs  and  devisees. 

3106.2  Requirements. 

3106.2- 1  Where  filed  and  filing  fee. 

3106.2- 2  Forms  and  statements. 

3106.2- 3  Bonds. 

3106.2- 4  Royalty  and  production  payment. 

3106.2- 5  Lease  account  status. 

3106.2- 6  Description  of  lands. 

3106.3  Approval. 

3106.3- 1  Approval. 

3106.3- 2  Separate  zones. 

3106.3- 3  Effective  date. 

3106.3- 4  Transfer  of  offer. 

3106.4  Royalty  Interest. 

3106.5  Extensions. 

Subpart  3107 — Continuation,  Extension  or 
Renewals 

3107.1  Single  extensions. 

3107.1- 1  Requirements. 

3107.1- 2  Effect  of  withdrawal  of  lands. 

3107.1- 3  Term  of  extension. 

3107.1- 4  Segregative  effect  of  application. 

3107.1- 5  Rejection. 

3107.1- 6  Expiration  by  operation  Of  law. 

3107.2  Continuation  by  drilling. 

3107.2- 1  Terms  defined. 

3107.2- 2  Diligent  operations. 

3107.2- 3  Period  of  extension. 

3107.3  Continuation  pt  lease  on  termina¬ 

tion  of  production. 

3107.3- 1  Cessation  of  production. 

3107.3- 2  Nonproduction  from  lease  capable 

of  production. 

3107.4  Extension  for  terms  of  cooperative 

or  unit  plan. 

3107.4- 1  20-year  lease  or  any  renewal 

thereof. 

3107.4- 2  Other  leases  committed  to  plan. 

3107.4- 3  Segregation  of  leases  committed  In 

part. 

3107.5  Extension  by  elimination. 

3107.6  Extension  of  leases  segregated  by 

assignment. 

3107.6- 1  Extension  after  discovery  on 

other  segregated  portions. 

3107.6- 2  Undeveloped  parts  of  leases  In 

their  extended  term. 

3107.6- 3  Undeveloped  parts  of  producing 

leases. 

3107.7  Exchange  leases. 

3107.7- 1  20-year  leases. 

3107.7- 2  Acquired  lands. 

3107.8  Renewal  leases. 

3107.8- 1  Requirements. 

3107.8- 2  Terms. 

3107.8- 3  Approval. 

3107.8- 4  Form  of  lease. 

3107.9  Other  types. 

3107.9- 1  Payment  of  compensatory  royalty. 

3107.9- 2  Proceeding  under  Multiple  Mineral 

Development  Act  of  August  13, 
1954. 

Subpart  3108 — ^Termination*  and  Expiration* 

3108.1  Relinquishments. 

3108.2  Operation  of  law. 

'  3108.2-1  Nonpayment  of  rental. 

3108.2- 2  Expiration. 

3108.2- 3  Noncompliance  with  leasing  act' 

terms. 

3108.3  Judicial  proceedings. 
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Subpart  3109 — Surface  Management 
Requirements 

3109.1  General. 

3109.1- 1  Surface,  natural  resources,  and  Im¬ 

provements. 

3109.1- 2  Antiquities  and  objects  of  histori¬ 

cal  value. 

3109.2  Public  domain. 

3109.2- 1  Bureau  of  Land  Management 

stipulations. 

3109.3  Acquired  lands. 

3109.3- 1  Consent  of  Agency. 

3109.4  Reserved,  withdrawn,  or  segregated 

lands. 

3109.4- 1  Requirements. 

3109.4- 2  Special  stipulations. 

3109.5  Special  Acts. 

3109.5- 1  Requirements. 

3109.5- 2  Special  stipulations. 

Subpart  3100 — Oil  and  Gas  Leasirf^ 

§  3100.0—3  .4uthority. 

(a)  Public  domain.  (1)  The  act  of  Feb¬ 
ruary  25.  1920  (41  Stat.  437;  30  U.S.C., 
181  et  seq.),  as  amended  and  supple¬ 
mented,  including  the  amendatory  act  of 
August  8.  1946  (60  Stat.  950;  30  U.S.C., 
sec.  181  et  seq.)  and  the  act  of  Septem¬ 
ber  2,  1960  (74  Stat.  781;  30  U.S.C..  sec. 
181  et  seq.). 

(2)  Prior  to  the  filing  of  the  notice 
of  election  hereinafter  referred  to. 
the  act  of  August  8,  1946  (60  Stat. 
950;  30  U.S.C.  181)  applies  to  leases 
issued  prior  to  the  date  of  that  act 
only  where  the  'amendatory  act  so 
provides.  The  owner  of  any  lease  is¬ 
sued  prior  to  August  8,  1946,  may  elect 
pursuant  to  section  15  to  come  entirely 
under  the  provisions  of  that  act  by  filing 
a  notice  of  election  to  have  his  lease 
governed  by  the  amendatory  act,  ac¬ 
companied  by  the  consent  of  the  surety  if 
there  is  a  bond  covering  the  lease.  A 
notice  of  election  so  filed  shall  consti¬ 
tute  an  amendment  of  all  provisions  of 
the  lease  to  conform  with  the  provisions 
of  the  amendatory  act  and  the  regula¬ 
tions  issued  hereunder. 

(b)  Acquired  lands.  The  Mineral 
Leasing  Act  for  Acquired  Lands,  enacted 
on  August  7,  1947  (61  Stat.  913;  30  U.S.C. 
351-359).  The  authority  conferred  upon 
the  Secretary  by  the  act,  supersedes  the 
authority  conferred  upon  him  by  section 
402  of  Reorganization  Plan  No.  3,  effec¬ 
tive  July  16,  1946  (3  CFR  1946  Supp., 
chapter  IV)  except  as  to  leases  or  per¬ 
mits  outstanding  on  August  7,  1947. 

(c)  Withdraum,  reserved  and  segre¬ 
gated  lands — (1)  Protective  leasing.  Issu¬ 
ance  of  protective  leases  authorized 
under  sec.  441,  Revised  Statutes;  5  U.S.C. 
485;  see  also  Attorney  General’s  Opinion 
of  April  2,  1941  (Vol.  40  Op.  Atty.  Gen. 
41). 

(d)  Special  Acts — (1)  Rights-of-way. 
The  act  of  May  21,  1930  (46  Stat.  373; 
30  U.S.C.  301-306),  authorizes  the  Sec¬ 
retary  of  the  Interior  to  lease  deposits 
of  oil  and  gas  in  and  under  railroad  and 
other  rights-of-way  acquired  under  any 
law  of  the  United  States.  The  right  of 
lease  is  restricted  to  the  owner  of  the 
right-of-way,  or  his  assignees. 

(2)  Nevada.  The  act  of  May  9,  1942 
(56  Stat.  273)  as  amended  by  the  act  of 
October  25,  1949  (63  Stat.  886). 
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(3)  Lands  patented  to  State  of  Cali¬ 
fornia.  The  act  of  March  3, 1933  (47  Stat. 
1487)  as  amended  by  the  act  of  June  5, 
1936  (49  Stat.  1482)  and  the  act  of 
June  29.  1936  (49  Stat.  2026) . 

(4)  National  Forest  Lands  in  Minne¬ 
sota.  The  act  of  June  30,  1950  (64  Stat. 
311;  16  U.S.C.  508(b)). 

(5)  Lake  Mead  Recreation  Area.  The 
act  of  October  8,  1964  (78  Stat.  1039; 
16  U.S.C.  460n) . 

(6)  National  Forest  Wilderness.  Until 
midnight,  December  31,  1983,  all  laws 
pertaining  to  mineral  leasing  and  the 
regulations  of  this  chapter  pertaining 
thereto  effective  during  such  period, 
shall,  to  the  same  extent  as  applicable 
before  September  3,  1964,  extend  to  Na¬ 
tional  Forest  Wilderness,  subject  to  the 
provisions  of  such  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul¬ 
ture  pursuant  to  section  4(d)(3)  of  the 
Wilderness  Act. 

(7)  Whiskeytoum-Shasta-Trinity  Na¬ 
tional  Recreation  Area.  Section  6  of  the 
act  of  November  8,  1965  (Public  Law  89- 
336;  79  Stat.  1295) ,  authorizes  the  Secre¬ 
tary  of  the  Interior  to  permit  the  removal 
of  the  nonleasable  minerals  from  lands 
(or  interest  in  lands)  under  his  jurisdic¬ 
tion  within  the  Whiskeytowm-Shasta- 
Trinity  National  Recreation  Area  in  the 
manner  prescribed  by  section  10  of  the 
Act  of  August  4,  1939,  as  amended  (53 
Stat.  1196;  43  U.S.C.  387) ,  and  from  those 
under  the  jurisdiction  of  the  Secretary 
of  Agriculture  within  the  recreation  area 
in  accordance  with  the  provisions  of  sec¬ 
tion  3  of  the  Act  of  September  1, 1949  (63 
Stat.  683;  30  U.S.C.  192c);  and  he  may 
permit  the  removal  of  leasable  minerals 
from  lands  (or  interest  in  lands)  within 
the  recreation  area  in  accordance  with 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  181  et  seq.) . 
or  the  Acquire^  Lands  Mineral  Leasing 
Act  of  August  7, 1947  (30  U.S.C.  351-359) . 
if  he  finds  that  such  disposition  would 
not  have  significant  adverse  effects  on 
the  purpose  of  the  Central  Valley  project 
or  the  administration  of  the  recreation 
area. 

§  3100.0—5  Dennition<i. 

(a)  Known  geologic  structure.  A 
known  geologic  structure  is  technically 
the  trap  in  which  an  accumulation  of  oil 
or  gas  has  been  discovered  by  drilling  and 
determined  to  be  productive,  the  limits 
of  which  include  all  acreage  that  is  pre¬ 
sumptively  productive. 

(b)  Sole  party  in  interest.  A  sole  party 
in  interest  in  a  lease  or  offer  to  lease  is 
a  party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  imder  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a  sole  party  in  interest  with  respect 
to  a  lease  in  which  any  other  party  has 
any  of  the  interests  described  in  this  sec¬ 
tion.  The  requirement  of  disclosure  in  an 
offer  to  lease  of  an  offeror’s  or  other  par¬ 
ties’  interest  in  a  lease,  if  issued,  is  predi¬ 
cated  on  the  departmental  policy  that  all 
offerors  and  other  parties  having  an  in¬ 
terest  in  simultaneously  filed  offers  to 
lease  shall  have  an  equal  opportunity  for 
success  in  the  drawings  to  determine  pri¬ 


orities.  Additionally,  such  disclosures 
provide  the  means  for  maintaining  ade¬ 
quate  records  of  acreage  holdings  of  all 
such  parties  where  such  interests  consti¬ 
tute  chargeable  acreage  holdings.  An  “in¬ 
terest  in  the  lease  includes,  but  is  not 
limited  U.^  record  title  Interests,  over¬ 
riding  royally  interests,  working  inter¬ 
ests,  operating  rights  or  options,  or  any 
agreements  covering  such  “interests.” 
Any  claim  or  any  prospective  or  future 
claim  to  an  advantage  or  benefit  from  a 
lease,  and  any  participation  or  any  de¬ 
fined  or  undefined  share  in  any  incre¬ 
ments,  issues,  or  profits  which  may  be 
derived  from  or  which  may  accrue  in  any 
manner  from  the  lease  based  upon  or 
pursuant  to  any  agreement  or  under¬ 
standing  existing  at  the  time  when  the 
offer  is  filed,  is  deemed  to  constitute  an 
“interest”  in  such  lease. 

(c)  Regional  oil  and  gas  supervisor. 
The  Regional  Oil  and  Gas  Supervisor  of 
the  Geological  Survey  for  the  region  in 
which  lands  under  lease  are  situated. 

(d)  Rule  of  approximation.  Where  an 
application  embraces  an  acreage  in  ex¬ 
cess  of  the  acreage  limitation,  it  may  be 
allowed  for  the  excess  acreage  if  exclu¬ 
sion  of  the  smallest  legal  subdivision  in¬ 
volved  would  result  in  a  deficiency  which 
would  be  greater  than  the  excess  result¬ 
ing  from  the  inclusion  of  such  subdivi¬ 
sion. 

§  3100.0—7  Cross-reference. 

43  CFR  16. 

§  3100.0—9  Limitation  on  time  to  insti¬ 
tute  suit  to  contest  a  Secretary’s  de¬ 
cision. 

No  action  contesting  a  decision  of  the 
Secretary  involving  any  oil  and  gas  lease 
shall  be  maintained  imless  such  action  is 
commenced  or  taken  within  90  days  after 
the  final  decision  of  the  Secretary  relat¬ 
ing  to  such  matter. 

§  3100.1  Helium. 

§3100.1-1  Ownership  and  rights. 

The  ownership  of  and  the  right  to  ex¬ 
tract  helium  from  all  gas  produced  from 
lands  leased  or  otherwise  disposed  of  un¬ 
der  the  act  have  been  reserved  to  the 
United  States.  Appropriate  provision  is 
made  in  leases  with  respect  to  the 
recovery  of  helium.  (See  43  CFR  Part 
16.) 

§  3100.2  Minerals  subject  to  leasing. 

§  3100.2—1  Oil  and  gas. 

§  3100.3  Drainage. 

§  3100.3—1  Compensation  for  drainage. 

Upon  a  determination  by  the  Director 
of  the  Geological  Survey  that  lands 
owned  by  the  United  States  are  being 
drained  of  oil  or  gas  by  wells  drilled  on 
.adjacent  lands,  the  authorized  oflBcer  of 
the  Bureau  of  Land  Management,  may 
execute  agreements  with  the  owners  of 
adjacent  lands  whereby  the  United 
States,  or  the  United  States  and  its 
lessees,  shall  be  compensated  for  such 
drainage,  such  agreements  to  be  made 
with  the  consent  of  any  lessee  affected 
thereby.  'The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 


FEDERAL  REGISTER,  VOL.  35,  NO.  115— SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9673 


and  circumstances  involved  in  the 
particular  case. 

§  3100.3—2  Drilling  or  payment  of  com¬ 
pensatory  royalty. 

Where  land  in  any  lease  is  being 
drained  of  its  oil  or  gas  content  by  a 
well  either  on  a  Federal  lease  issued  at 
a  lower  rate  of  royalty  or  on  land  not 
the  property  of  the  United  States,  the 
lessee  must  drill  and  produce  all  wells 
necessary  to  protect  the  leased  lands 
from  drainage.  In  lieu  of  drilling  such 
wells,  the  lessee  may,  with  the  consent 
of  the  Director  of  the  Geological  Sur¬ 
vey,  pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  221.21. 

§3100.3—3  Protective  leasing. 

Where  jurisdiction  over  disposition  of 
mineral  deposits  in  land  set  apart  for 
other  Government  agencies  has  been 
transferred  to  the  Department  of  the  In¬ 
terior  because  of  drainage  of  its  oil  or 
gas  content,  such  land  must  be  offered 
for  lease  by  competitive  bidding.  Protec¬ 
tive  leases  may  cover  public  domain 
lands  which  have  been  withdrawn  from 
oil  or  gas  leasing  or  acquired  lands  not 
subject  to  leasing  under  the  Acquired 
Lands  Leasing  Act. 

§3100.4  Multiple  development. 

The  granting  of  a  permit  or  lease  for 
the  prospecting,  development,  or  pro¬ 
duction  of  deposits  of  any  one  mineral 
will  not  preclude  the  issuance  of  other 
permits  or  leases  for  the  same  land  for 
deposits  of  other  minerals  with  suitable 
stipulations  for  simultaneous  operation, 
nor  the  allowance  of  applicable  entries, 
locations,  or  selections  of  leased  lands 
with  a  reservation  of  the  mineral  de¬ 
posits  to  the  United  States. 

§  3100.5  Options. 

§  3100.5—1  Enforceability. 

(a)  Approval  of  Secretary  required.  No 
option  to  acquire  any  interests  in  an  oil 
and  gas  lease  shall  be  enforceable  if  en¬ 
tered  into  for  a  period  of  more  than  3 
years  (inclusive  of  any  renewal  period, 
if  provided  for  in  the  option)  without 
the  prior  approval  of  the  Secretary, 

(b)  Notice  required.  No  option  or  re¬ 
newal  thereof  executed  after  September, 
1960,  shall  be  enforceable  until  notice 
thereof  has  been  filed  in  the  appropriate 
land  office.  No  such  notice  shall  be  re¬ 
quired  for  options  or  renewals  executed 
prior  to  September  2,  1960.  Each  such 
notice  shall  include  (i)  the  names  and 
addresses  of  the  parties  thereto:  (ii)  the 
serial  number  of  the  lease  or  application 
for  lease  to  which  the  option  is  applica¬ 
ble;  (iii)  a  statement  of  the  numter  of 
acres  covered  thereby  and  of  the  inter¬ 
ests  and  obligations  of  the  parties  there¬ 
to;  and  (iv)  the  interest  to  be  conveyed 
and  retained  on  exercise  of  the  option. 
Such  notice  shall  be  subscribed  by  all 
parties  to  the  option  or  their  duly  author¬ 
ized  agents.  The  filing  of  an  executed 
copy  of  the  option  containing  the  above 
information  shall  satisfy  the  foregoing 
requirement.  In  addition,  the  notice  of 
option  must  contain  or  be  accompanied 


by  a  signed  statement,  by  the  holder  of 
the  option,  that  he  is  the  sole  party  in 
interest  in  the  option;  if  not.  he  shall 
set  forth  the  names  and  nature  and  ex¬ 
tent  of  the  interest  therein  of  the  other 
Interested  parties,  the  nature  of  the 
agreement  between  them  if  oral,  and  a 
copy  of  such  agreement,  if  written. 

§  3100.5—2  Chargeable  acreage. 

(a)  How  charged.  The  acreage  to 
which  the  option  is  applicable  shall  be 
charged  both  to  the  optionor  and  to  the 
optionee,  but  the  charge  to  the  optionor 
shall  cease  when  the  option  is  exercised 
If  the  option  covers  only  a  part  of  the 
optionor’s  interest  in  the  acreage  in¬ 
cluded  in  a  lease,  the  acreage  to  which 
the  option  is  applicable  shall  be  fully 
charged  to  the  optionor,  and  a  share 
thereof  shall  also  be  charged  to  the 
optionee  as  his  interest  may  appear. 
Upon  the  exercise  of  the  option,  the 
acreage  shall  be  charged  to  the  parties 
pro  rata  as  their  interests  may  appear. 
An  unexercised  option  remains  charged 
during  its  term  until  notice  of  its  re¬ 
linquishment  or  surrender  has  been  filed 
in  the  appropriate  land  office. 

(b)  When  charged.  Within  the  mean¬ 
ing  of  this  section,  options  may  be  taken 
only  on  lands  embraced  in  leases  and 
offers  or  applications  for  leases  and  the 
acreage  included  in  any  such  option 
taken  upon  an  application  or  offer  for 
a  lease  shall  be  chargeable  from  and 
after  the  date  of  such  option. 

§  3100.5—3  Period  of  option. 

An  option  hereafter  taken  on  a 
lease  application  or  offer  may  be  for  the 
period  of  time  until  issuance  of  the  lease 
•and  3  years  thereafter.  Where  it  is 
sought  to  obtain  options  for  periods  in 
excess  of  those  provided  in  the  preced¬ 
ing  sentence,  an  application  should  be 
filed  with  the  authorized  officer  of  the 
Bureau  of  Land  Management,  accom¬ 
panied  by  a  complete  showing  as  to  the 
special  or  unusual  circumstances  which 
are  believed  to  justify  approval  of  the 
application. 

§  3100.5—4  Acreage  in  cooperalive  or 
unit  plan. 

It  shall  be  permissible  for  any 
such  option  to  provide  that  where  all  or 
any  part  of  the  land  covered  thereby  is 
included  In  a  cooperative  or  unit  plan 
(as  defined  in  §  3105.1)  duly  executed  by 
the  parties  and  submitted  to  the  Secre¬ 
tary  for  final  approval  prior  to  the  ex¬ 
piration  of  the  three-year  option  period, 
then,  as  to  that  part  of  the  land  covered 
by  said  option  which  is  included  in  said 
cooperative  or  unit  plan,  such  option 
shall  not  expire  until  a  date  30  days  after 
the  date  of  final  approval  or  disapproval 
by  the  Secretary  of  that  cooperative  or 
unit  plan. 

§  3100.5—5  Option  statements. 

Each  holder  of  an  option  must 
file  in  the  appropriate  land  office  within 
90  days  after  June  30  and  December  31 
of  each  year  duplicate  statements  show¬ 
ing  as  of  the  prior  June  30  and  December 
31,  respectively  (1)  his  name  and  the 
name  and  address  of  each  grantor  of  an 


option  held  by  him,  the  sarial  number 
of  every  lease,  application  or  offer  for 
lease  subject  to  option;  (2)  date  and 
e.xpiration  date  of  each  option;  (3)  num¬ 
ber  of  acres  covered  by  each  option;  (4) 
aggregate  number  of  options  held  in  each 
State,  and  total  acreage  thereof;  and 
(5)  a  statement  of  his  interest  and  obli¬ 
gation  under  each  option;  provided,  that 
the  statement  of  his  interest  and  obliga¬ 
tion  with  respect  to  any  option  shall  not 
be  required  where  such  interests  and 
obligations  have  been  set  forth  in  the 
notice  required  under  §  3100.5-1  (b)  of 
this  section  and  there  have  been  no 
changes  in  such  interests  and  obligations 
since  such  filing.  Option  statements 
covering  lands  in  the  State  of  Cali¬ 
fornia  shall  be  filed  in  the  land  office  at 
Sacramento,  California.  The  failure  of 
the  holder  of  an  option  to  file  such  state¬ 
ment  shall  render  the  option  unenforce¬ 
able  by  him,  but  this  shall  not  diminish 
the  acreage  deemed  to  be  held  under  op¬ 
tion  by  the  optionee  in  computing  the 
amount  chargeable  and  shall  not  relieve 
any  party  thereto  of  any  liability  to  can¬ 
cellation.  forfeiture,  forced  disposition, 
or  other  sanction  provided  by  law.  If  the 
statement  shows  or  it  is  otherwise  ascer¬ 
tained  that  the  optionee  holds  options  in 
excess  of  the  prescribed  limitation,  he 
will  be  given  30  days  within  which  to  file 
proof  of  reduction  of  his  option  holdings 
to  the  limitations  prescribed  by  the  act. 

§  3100.6  LeaseK  within  unit  areas. 

§  3100.6—1  Joinder  evidence  required. 

Before  issuance  of  an  oil  and  gas 
lease  for  lands  within  an  approved  unit 
agreement,  the  lease  applicant  or  offeror 
or  successful  bidder  will  be  required  to 
file  evidence  that  he  has  entered  into  an 
agreement  with  the  unit  operator  for  the 
development  and  operation  of  the  lands 
in  his  lease  under  and  pursuant  to  the 
terms  and  provisions  of  the  approved 
unit  agreement,  or  a  statement  giving 
satisfactory  reasons  for  the  failure  to 
enter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  be  per¬ 
mitted  to  operate  independently  but  will 
be  required  to  conform  to  the  terms  and 
provisions  of  the  agreement  with  respect 
to  such  operations. 

§  3100.6—2  Separate  leases  to  issue. 

In  case  an  application  or  offer  for 
a  noncompetitive  lease  embracing  lands 
partly  within  and  partly  without  the  ex¬ 
terior  boundaries  of  a  unitized  area  is 
found  acceptable,  separate  leases  will  be 
issued,  one  embracing  the  lands  within 
the  unit  area,  and  one  the  lands  outside 
of  such  area. 

§  3100.7  Boundaries  of  known  geologic 
structures. 

§  3100.7—1  Determination  by  Geological 
Survey. 

The  Director  of  the  Geological 
Survey  will  determine  the  boundaries  of 
the  known  geologic  structures  of  pro¬ 
ducing  oil  or  gas  fields,  and.  where  nec¬ 
essary  to  effectuate  the  purposes  of  the 
act,  the  productive  limits  of  producing 
oil  or  gas  deposits  as  such  limits  existed 
on  August  8, 1946. 
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§  3100.7—2  Nolifc  of  delerniinalion. 

Determinations  of  “structures  de¬ 
fined”  will  be  followed,  as  soon  as  practi¬ 
cable,  by  the  filing  in  the  appropriate 
land  oflBce  of  maps  or  diagrams  showing 
the  structure  boundaries,  and  by  pub¬ 
lication  in  the  Federal  Register  of 
notices  that  the  determinations  have 
been  made.  Because  determinations  of 
“structures  undefined”  are  usually  of  a 
more  temporary  nature,  maps  or  dia¬ 
grams  thereof  will  not  be  filed  and 
notices  thereof  will  not  be  published: 
however,  a  memorandum  of  each  such 
determination  will  be  filed  in  the  appro¬ 
priate  land  ofBce  and  will  be  available  for 
public  inspection.  Additional  informa¬ 
tion  concerning  the  procedures  used  in 
making  the  determinations  may  be  ob¬ 
tained  from  the  Geological  Survey. 
Washington,  D.C.  20240. 

§3100.7-3  Date  of  determinative  of 
rights. 

In  accordance  with  long-standing 
rulings  of  the  Department,  If  the  pro¬ 
ducing  character  of  a  structure  under¬ 
lying  a  tract  of  land  is  actually  known 
prior  to  the  date  of  the  Department’s 
offlclal  pronouncement  on  that  subject, 
it  is  the  date  of  the  ascertainment  of  the 
fact,  and  not  the  date  of  the  pronounce¬ 
ment.  that  is  determinative  of  rights 
which  depend  upon  whether  the  land  is 
or  is  not  situated  within  a  known  geo¬ 
logic  structure  of  a  producing  oil  or  gas 
field.  Ernest  A.  Hanson.  A-26375  (May 
29.  1952),  and  cases  cited  therein.  All 
determinations  are  subject  to  change  at 
any  time  upon  receipt  of  further  Infor¬ 
mation  through  the  drilling  of  wells  and 
other  sources.  Accordingly,  lessees  or 
applicants  for  leases  should  not  rely  upon 
the  maps,  diagrams,  determinations  or 
notices  thereof,  as  currently  controlling 
documents. 

§  3100.7-4  Request  for  determination. 

Any  lessee  or  his  operator  may  ap¬ 
ply  to  the  Director  of  the  Geological 
Survey  for  a  determination  whether  the 
land  in  his  lease  is  inside  or  outside  the 
productive  limits  of  a  producing  oil  or 
gas  deposit  as  such  limits  existed  on  Au¬ 
gust  8. 1946. 

Subpart  3101 — Lands  Subject  to 
Leasing 

§3101.1  Fublie  Domain. 

§  3101.1—1  Classes  and  terms. 

All  lands  subject  to  disposition 
under  the  act  which  are  known  or  be¬ 
lieved  to  contain  oil  or  gas  may  be  leased 
by  the  Secretary  of  the  Interior.  When 
land  is  within  the  known  geologic  struc¬ 
ture  of  a  producing  oil  or  gas  field  prior 
to  the  actual  issuance  of  a  lease,  it  may 
be  leased  only  by  competitive  bidding  and 
in  units  of  not  more  than  640  acres  to  the 
highest  resi>onsible  qualified  bidder  at  a 
royalty  of  not  less  than  12*72  percent. 
Leases  for  not  to  exceed  2,560  acres, 
except  where  the  rule  of  approximation 
applies,  entirely  within  an  area  of  six 
miles  square  or  within  an  area  not  ex¬ 
ceeding  six  surveyed  sections  in  length 


or  width  measured  in  cardinal  direc¬ 
tions,  may  be  issued  for  all  other  land 
subject  to  the  act  to  the  first  qualified 
offeror  at  a  royalty  of  12*/2  percent. 

(а)  Exceptions:  (1)  National  parks 
and  monuments. 

(2)  Indian  reservations. 

(3)  Incorporated  cities,  towns,  and 
villages. 

(4)  Naval  petroleum  and  oil  shale 
reserves. 

<5)  Lands  acquired  under  the  act  of 
March  1,  1911  (36  Stat.  961;  16  U.S.C. 
513-519)  known  as  the  Appalachian 
Forest  Reserve  Act,  or  other  acquired 
lands. 

(б)  Lands  within  1  mile  of  naval  pe¬ 
troleum  or  helium  reserves.  No  oil  and 
gas  lease  will  be  issued  for  land  within  1 
mile  of  the  exterior  boundaries  of  a  naval 
petroleum  or  a  helium  reserve,  unless  the 
land  is  being  drained  of  its  oil  or  gas 
deposits  or  helium  content  by  wells  on 
privately  owmed  land  or  unless  it  is  deter¬ 
mined  by  the  authorized  officer,  after 
consultation  with  the  agency  exercising 
jurisdiction  over  the  reserve,  that  opera¬ 
tions  under  such  a  lease  will  not  ad¬ 
versely  affect  the  reserve  through  drain¬ 
age  from  known  productive  horizons. 

§  3101.1—2  Lands  in  entries  or  claims 
not  impressed  with  reservation  of  oil 
and  gas. 

(a)  Where  an  offer  is  filed  to  lease 
lands  noncompetitlvely  in  an  entry  or 
settlement  claim  not  impressed  with  an 
oil  or  gas  reservation,  the  offer  will  be 
rejected  unless  it  is  found  that  the  land 
is  prospectively  valuable  for  oil  or  gas 
An  offeror  for  a  lease  for  land  already 
embraced  in  a  nonmineral  entry  without 
a  reservation  of  the  mineral,  and  like¬ 
wise  a  nonmineral  entryman  or  settler 
who  is  contending  that  the  land  is  non¬ 
mineral  in  character  should  submit  with 
their  respective  offer  and  application, 
showings  of  as  complete  an(i  accurate 
geologic  data  as  may  be  procurable,  pref¬ 
erably  the  reports  and  opinions  of  quali¬ 
fied  experts. 

(b)  Should  the  land  be  found  to  be 
prospectively  valuable  for  oil  or  gas.  the 
entryman  or  settler  will  be  notified 
thereof  and  allowed  a  reasonable  time  to 
apply  for  reclassification  of  the  land  as 
nonmineral,  submitting  a  showing  there¬ 
with,  and  to  apply  for  a  hearing  in  the 
event  that  reclassification  is  denied,  or 
to  appeal.  If  he  does  neither,  or  he  is 
unsuccessful,  the  entry  or  settlement 
rights  and  any  patent  issued  pursuant 
thereto  will  be  impressed  with  a  reserva¬ 
tion  of  oil  and  gas  to  the  United  States. 
In  such  circumstances  a  lease  will  be 
granted  to  the  offeror,  all  else  being 
regular,  unless  the  entryman  or  settler 
has  a  preference  right. 

§  3101.1—3  Unsurveyed  lands. 

(a)  Showing  required.  Every  offeror 
for  oil  and  gas  lease  for  unsurveyed 
lands,  must  state  in  his  offer  that  there 
are  no  settlers  upon  the  land,  or  if  there 
be  settlers,  give  the  name  and  post  office 
address  of  each  and  a  description  of  the 
lands  claimed,  by  metes  and  bounds  and 
approximate  legal  subdivisions. 


(b)  Survey  for  leasing  (competitive). 
The  survey  of  unsurveyed  lands  for  a 
competitive  lease  for  oil  and  gas  will  be 
made  at  the  expense  of  the  Government 
prior  to  the  issuance  of  a  lease  of  the 
lands. 

§  3101.1—1-  Description  of  lands  in  offer. 

(a)  Surveyed  lands.  If  the  lands  have 
been  surveyed  under  the  public  land  rec¬ 
tangular  system,  each  offer  must  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range. 

(b)  Unsurveyed  lands.  If  the  lands 
have  not  been  so  surveyed,  each  offer 
must  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be¬ 
tween  the  successive  angle  points  on  the 
boundary  of  the  tract,  in  cardinal  direc¬ 
tions  except  where  the  boundaries  of  the 
lands  are  in  irregular  form,  and  con¬ 
nected  by  courses  and  distances  to  an 
official  corner  of  the  public  land  surveys. 
In  Alaska  the  description  of  unsurveyed 
lands  must  be  connected  by  courses  and 
distances  to  either  an  official  corner  of 
the  public  land  surveys  or  to  a  triangu¬ 
lation  station  established  by  any  agency 
of  the  United  States  (such  as  the  U.S. 
Geological  Survey,  the  Coast  and  Ge¬ 
odetic  Survey,  or  the  International 
Boundary  Commission),  if  the  record 
position  thereof  is  available  to  the  gen¬ 
eral  public. 

(c)  Unsurveyed  public  lands  adjacent 
to  tidal  waters  in  southern  Louisiana  and 
in  Alaska.  In  lease  offers  embracing  im- 
surveyed  public  lands  adjacent  to  tidal 
waters  in  southern  Louisiana  and  in 
Alaska,  if  the  offeror  finds  it  impractica¬ 
ble  to  furnish  a  metes  and  bounds  de¬ 
scription,  as  required  in  paragraph  (b) 
of  this  section  with  respect  to  the  water 
boundary,  he  may,  at  his  option,  extend 
the  boundary  of  his  offer  into  the  water 
a  distance  sufficient  to  permit  complete 
enclosure  of  the  water  boundary  of  his 
offer  by  a  series  of  courses  and  distances 
in  cardinal  directions  (the  object  being  to 
eliminate  the  necessity  of  describing  the 
meanders  of  the  water  boundary  of  the 
public  lands  included  in  the  offer) .  The 
description  in  the  lease  offer  shall  in  all 
other  respects  conform  to  the  require¬ 
ments  of  paragraph  (a)  of  this  section. 
Such  description  would  not  be  deemed 
for  any  purpose  to  describe  the  true 
water  boimdarles  of  the  lease,  such 
boundaries  in  all  cases  being  the  ordi¬ 
nary  high  water  mark  of  the  navigable 
waters.  The  land  boundaries  of  such 
overall  area  shall  include  only  the  pub¬ 
lic  lands  embraced  in  the  offer.  The 
offeror  shall  agree  to  pay  rental  on  the 
full  acreage  included  within  the  descrip¬ 
tion  with  the  understanding  that  rights 
under  any  lease  to  be  Issued  on  that  offer 
will  apply  only  to  the  areas  within  that 
description  properly  subject  to  lease 
Under  the  act,  but  that  the  total  area 
described  will  be  considered  as  the  lease 
acreage  for  purposes  of  rental  payments, 
acreage  limitations  under  §  3101.1-5  and 
the  maximum  or  minimum  area  to  be 
included  in  a  lease  pursuant  to  §  3111.1 
The  tract  should  be  shown  in  out¬ 
line  on  a  current  quadrangle  sheet  pub¬ 
lished  by  the  U.S.  Geological  Survey  or 
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such  other  map  as  will  adequately  iden¬ 
tify  the  lands  described. 

(d)  Protracted  surveys.  (1)  When  pro¬ 
tracted  surveys  have  been  approved  and 
the  effective  date  thereof  published  in 
the  Federal  Register,  all  offers  to  lease 
lands  shown  on  such  protracted  surveys, 
filed  on  or  after  such  effective  date,  must, 
except  as  provided  below,  include  only 
entire  sections  described  according  to  the 
section,  township,  and  range  shown  on 
the  approved  protracted  surveys. 

(2)  An  offer  may  include  less  than  an 
entire  protracted  section  where  only  a 
portion  of  such  a  section  is  available  for 
lease.  In  such  case  the  offer  must  de¬ 
scribe  all  the  available  lands  by  sub- 
divisional  parts  in  the  same  manner  as 
provided  in  paragraph  (a)  of  this  section 
for  oflBclally  surveyed  lands.  If  this  is 
not  feasible,  as  e.g.,  in  the  case  of  an 
irregular  section,  the  offer  must  describe 
the  entire  section  and  contain  a  state¬ 
ment  that  it  shall  be  deemed  to  include 
all  of  the  land  in  the  described  section 
which  is  available  for  lease. 

(e)  Conforming  land  descriptions. 
The  descriptions  in  leases  issued 
pursuant  to  offers  filed  after  the  effective 
date  of  this  section  will  be  conformed  to 
the  subdivisions  of  the  approved  pro¬ 
tracted  surveys  if  and  when  such  surveys 
have  been  adopted  for  the  area;  and  the 
description  and  acreage  of  leases  issued 
pursuant  to  offers  filed  after  May  22, 
1959,  will  be  adjusted  to  the  official  public 
land  surveys  when  such  surveys  have 
been  extended  over  the  leased  area. 

§3101.1—5  .Acreage  limitiitions. 

(a)  Maximum  holdings.  No  person, 
association,  or  corporation  shall  take 
hold,  own,  or  control  at  one  time  oil  and 
gas  leases  (including  options  for  such 
leases  or  interests  therein)  whether  di¬ 
rectly  through  ownership  of  leases  or 
interests  in  leases  and  applications,  or 
offers  therefor  or  indirectly  as  a  member 
of  an  association  or  associations  or  as  a 
stockholder  of  a  corporation  or  corpora¬ 
tions,  holding  leases  or  interests  therein 
and  applications  or  offers  therefor  for 
more  than  246,080  acres  in  any  one 
State,  of  which  no  more  than  200,000 
acres  may  be  held  under  option. 

(1)  Exception,  (i)  In  the  State 
of  Alaska  the  acreage  limitation  is 
300,000  acres  in  the  northern  leasing  dis¬ 
trict  and  300,000  acres  in  the  southern 
leasing  district,  of  which  no  more  than 
200,000  acres  may  be  held  under  option 
in  each  of  the  two  leasing  districts. 

(ii)  The  boundary  between  the  two 
leasing  districts  in  the  State  of  Alaska 
is  the  left  limit  of  the  Tanana  River 
from  the  boimdary  between  the  United 
States  and  Canada  to  the  confluence  of 
the  Tanana  River  and  Yukon  River  and 
the  left  limit  of  the  Yukon  River  from 
said  confluence  to  its  principal  south¬ 
ern  mouth. 

(b)  Excepted  acreage.  Leases  or  offers 
or  applications  for  leases  committed  to 
any  unit  or  cooperative  plan  approved  or 
prescribed  by  the  Secretary  of  the  Inte¬ 
rior  shall  not  be  included  in  computing 
accountable  acreage.  Leases  or  offers  or 
applications  for  lease^subject  to  an  op¬ 
erating,  drilling  or  development  contract 


approved  by  the  Secretary  of  the  Interior 
pursuant  to  section  17  ( j )  of  the  act,  other 
than  communization  agreements,  shall 
be  excepted  in  determining  the  account¬ 
able  acreage  of  the  lessees  or  operators. 

(c)  Excess  acreage.  (1)  Where,  as  the 
result  of  the  termination  or  contraction 
of  a  unit  or  cooperative  plan,  or  the 
elimination  of  a  lease  from  operating, 
drilling,  or  development  plan,  a  party 
holds  or  controls  excess  accountable 
acreage,  such  party  shall  have  90  days 
from  such  termination  or  contraction  or 
elimination  in  which  to  reduce  his  hold¬ 
ings  to  the  prescribed  limitation  and  to 
file  proof  of  such  reduction  in  the  proper 
land  office. 

(2)  If  any  person  holding  or  control¬ 
ling  only  leases  or  interests  in  leases  or 
options  or  interests  in  options  is  found 
to  hold  accountable  acreage  in  violation 
of  the  provisions  of  this  section  and  of 
the  act,  the  last  lease  or  leases  or  interest 
or  interests  acquired  by  him  which  with 
the  options  or  interests  in  options 
created  the  excess  acreage  holdings  shall 
be  canceled  or  forfeited  in  their  en¬ 
tirely,  even  though  only  part  of  the 
acreage  in  the  lease  or  interest  consti¬ 
tutes  excess  holdings,  unless  it  can  be 
shown  to  the  satisfaction  of  the  Director 
of  the  Bureau  of  Land  Management  that 
the  holding  or  control  of  the  excess  acre¬ 
age  is  not  the  result  of  negligence  or  will¬ 
ful  intent  in  which  event  the  lease  or 
leases  shall  be  canceled  only  to  the  ex¬ 
tent  of  the  excess  acreage. 

(3)  Any  person  holding  or  controlling 
leases  or  interests  in  leases  only,  or  ap¬ 
plications  or  offers  for  leases  only,  or 
both  leases  or  interest  in  leases  and  ap¬ 
plications  or  offers  or  options  or  inter¬ 
ests  in  options  below  the  acreage  limita¬ 
tion  provided  in  this  section,  shall  be 
subject  to  these  rules: 

(i)  If  he  files  an  application  or  offer 
or  option  or  interest  in  option  which 
causes  him  to  exceed  the  acreage  limita¬ 
tion,  that  application  or  offer  will  be 
rejected. 

(ii)  For  tracts  not  subject  to  the 
simultaneous  filing  procedures  of  sub¬ 
part  3112,  if  he  files  a  group  of  applica¬ 
tions  or  options  or  offers  or  interests  in 
options  at  the  same  time,  any  one  of 
which  causes  him  to  exceed  the  acreage 
limitations  the  entire  group  applications, 
offers,  options,  or  interests  in  options 
will  be  rejected. 

(iii)  If  he  files  an  offer  for  inclusion 
in  the  drawing  procedures  under  sub¬ 
part  3112,  he  shall  be  charged  with  the 
acreage  thereof  only  if  his  offer  is  suc¬ 
cessfully  drawn  so  that  his  offer  has  first 
priority.  If  that  offer  causes  him  to  ex¬ 
ceed  the  acreage  limitation,  the  offer  will 
be  rejected.  If  he  files  at  the  same  time  a 
group  of  offers  for  tracts  subject  to  the 
drawing  procedures  under  subpart  3112, 
any  offer  which  is  successfully  drawn  af¬ 
ter  he  reaches  the  acreage  limitation 
shall  be  rejected. 

(iv)  An  optionee  is  chargeable  only  for 
that  acreage  for  which  the  optionor  is 
chargeable. 

(4)  If  any  person  holding  or  control¬ 
ling  both  leases  or  interests  in  leases  and 
applications  or  offers  for  leases,  or  op¬ 
tions  or  interests  in  options  or  only 


applications  or  offers  for  leases  below 
the  acreage  limitation  provided  in  this 
section,  acquires  a  lease  or  leases,  or  an 
option  or  options  or  Interests  therein; 
which  cause  him  to  exceed  the  acreage 
limitation,  his  most  recently  filed  ap¬ 
plication  or  offer  for  lease  or  applica¬ 
tions  or  offers  for  lease  then  containing 
acreage  in  excess  of  the  limitation  pro¬ 
vided  In  this  section  will  be  rejected  in 
its  or  their  entirety.  For  the  purpose 
of  this  subparagraph,  time  of  filing  shall 
be  determined  by  the  time  of  filing 
marked  on  the  application  or  offer  or, 
if  the  same  time  is  marked  on  two  or 
more  applications  or  offers,  by  the  serial 
number  of  the  applications  or  offers. 

(5)  The  provisions  of  this  paragraph 
shall  not  limit  any  action  which  the  De¬ 
partment  may  take  with  respect  to  ex¬ 
cess  acreage  holdings  in  cases  not  other¬ 
wise  covered  by  this  paragraph. 

( 6 )  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a  contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  in  the 
lease,  nor  between  co-lessees,  but  each 
party  to  any  such  contract  or  each  co-les¬ 
see  will  be  charged  with  his  proportionate 
interest  in  the  lease.  No  holding  of 
acreage  in  common  by  the  same  persons 
in  excess  of  the  maximum  acreage  speci¬ 
fied  in  the  law  for  any  one  lessee  or  per¬ 
mittee  for  the  particular  mineral  deposit 
so  held  will  be  permitted. 

(d)  Computation.  In  computing  acre¬ 
age  holdings  or  control,  the  accountable 
acreage  of  a  party  owning  an  undivided 
interest  in  a  lease  shall  be  such  party’s 
proportionate  part  of  the  total  lease  acre¬ 
age.  Likewise,  the  accountable  acreage  of 
a  party  owning  an  interest  in  a  corpora¬ 
tion  or  association  shall  be  his  propor¬ 
tionate  part  of  the  corporation’s  or  asso¬ 
ciation’s  accoimtable  acreage,  except 
that  no  person  shall  be  charged  with  his 
pro  rata  share  of  any  acreage  holdings 
of  any  association  or  corporation  unless 
he  is  the  beneficial  owner  of  more  than 
ten  per  centum  of  the  stock  or  other  in¬ 
struments  of  ownership  or  control  of 
such  association  or  corporation.  An 
option  held  by  a  corporation  or  an  asso¬ 
ciation  on  September  2,  1960,  shall-  not. 
for  a  period  of  3  years,  be  charged  to 
any  stockholder  of  the  corporation  or 
member  of  the  association  so  long  as  it 
is  so  held.  Parties  owning  a  royalty  or 
other  interest  determined  by  or  payable 
out  of  a  percentage  of  production  from 
a  lease  will  be  charged  with  a  similar 
percentage  of  the  total  lease  acreage. 

(e)  Showing  required.  No  lease  will  be 
issued  and  no  transfer  or  operating 
agreement  will  be  approved  until  it  has 
been  shown  that  the  offeror,  transferee, 
or  operator  is  entitled  to  hold  the  acre¬ 
age  or  obtain  the  operating  rights.  At 
any  time  upon  request  by  the  authorized 
officer  of  the  Bureau  of  Land  Man¬ 
agement,  the  record  title  holder  of 
any  lease  or  a  lease  operator  or  a  lease 
offeror  or  the  holder  of  any  lease  option 
may  be  required  to  file  in  the  appropriate 
land  office  a  statement,  showing  as  of  a 
specified  date  the  serial  number  and  the 
date  of  each  lease  of  which  he  is  the 
record  holder,  or  under  which  he  holds 
operating  rights,  or  for  which  he  holds 
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an  option,  and  each  application  or  offer 
for  lease  held  or  filed  by  him  in  the  par¬ 
ticular  State  setting  forth  the  acreage 
covered  thereby,  and  the  nature,  extent 
and  acreage  interest,  including  royalty 
interests  held  by  him  in  any  oil  and  gas 
lease  of  which  the  reporting  party  is  not 
the  lessee  of  record,  whether  by  corpo¬ 
rate  stock  ownership,  interest  in  unin¬ 
corporated  associations  and  partner¬ 
ships,  or  in  any  other  manner. 

§  3101.1—6  Effect  of  Multiple  Mineral 
Development  Act  of  August  13,  1934. 

If  any  oil  and  gas  lease  Issued  under 
Section  17  of  the  Mineral  Leasing  Act. 
as  amended  (30  U.S.C.  sec.  226) ,  includes 
an  area  with  respect  to  which  a  verified 
statement  is  filed  by  a  mining  claimant 
under  section  7(c)  of  the  Multiple  Min¬ 
eral  Development  Act  of  1954  (68  Stat. 
708),  as  amended,  asserting  the  exist¬ 
ence  of  a  conflicting  unpatented  mining 
claim  or  claims  upon  which  diligent 
work  is  being  prosecuted  the  payment 
of  rentals  and  the  running  of  time  under 
such  lease  shall  be  suspended  as  to  the 
lands  in  conflict  from  the  first  day  of 
the  month  following  the  filing  of  such 
verified  statement  until  a  final  decision 
is  rendered  in  the  matter. 

§  3101.2  Acquired  Iand<i. 

§  3101.2—1  Lands  to  which  the  Act  does 
not  apply. 

(a)  Acquired  for  the  development  of 
their  mineral  deposits, 

(b)  Acquired  by  foreclosure  or  other¬ 
wise  for  resale, 

(c)  Reported  as  surplus  under  the 
Surplus  Property  Act  of  October  3,  1944 
(58  Stat.  765;  50  U.S.C.  1611,  et  seq.), 

(d)  In  incorporated  cities,  towns,  and 
villages, 

(e)  In  national  parks  and  monuments. 

(f)  Set  apart  for  military  or  naval 
purposes,  including  lands  within  naval 
petroleum  and  oil  shale  reserves,  or 

(g)  Which  are  tide  lands,  submerged 
coastal  lands,  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
land  within  the  jurisdiction  of  the  United 
States. 

§  3101.2—2  Sale  or  copveyance  of  lands. 

Any  sale  or  conveyance  of  lands  subject 
to  the  act  by  the  agency  having  jurisdic¬ 
tion  thereof,  shall  be  subject  to  any  lease 
or  permit  theretofore  issued  under  the 
act. 

§  3101.2—3  Description  of  lands  in  offer. 

(a)  Surveyed  lands.  If  the  land  has 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
description  can  be  conformed  to  that 
system,  the  land  must  be  described  by 
legal  subdivision,  section,  township,  and 
range.  Where  the  description  canno't  be 
conformed  to  the  public  land  surveys, 
any  boundaries  which  do  not  so  conform 
must  be  described  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  with  appropriate 
ties  to  the  nearest  existing  official  survey 
corner.  If  not  so  surveyed  and  if  within 
the  area  of  the  public  land  surveys,  the 
land  must  be  described  by  metes  and 
boimds,  giving  courses  and  distances  be¬ 


tween  the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected 
with  a  reasonably  nearby  corner  of  those 
surveys  by  courses  and  distances. 

(b) (1)  Lands  not  surveyed  under  the 
rectangular  survey  system.  If  the  lands 
have  not  been  surveyed  under  the  rec¬ 
tangular  system  of  public  land  surveys, 
and  the  tract  is  not  within  the  area  of  the 
public  land  surveys,  it  must  be  described 
as  in  the  deed  or  other  document  by 
which  the  United  States  acquired  title 
to  the  lands  or  minerals.  If  the  desired 
land  constitutes  less  than  the  entire  tract 
acquired  by  the  United  States,  it  must 
be  described  by  courses  and  distances  be¬ 
tween  successive  angle  points  on  its 
boundary  tying  by  course  and  distance 
into  the  description  in  the  deed  or  other 
document  by  which  the  United  States 
acquired  title  to  the  land.  In  addition,  if 
the  description  in  the  deed  or  other  doc¬ 
ument  by  which  the  United  States  ac¬ 
quired  title  to  the  lands  does  not  include 
the  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  desired  tract,  the  description  in 
the  offer  must  be  expanded  to  include 
such  courses  and  distances. 

(2)  Each  offer  or  application  must  be 
accompanied  by  a  map  upon  which  the 
desired  lands  are  clearly  marked  show¬ 
ing  their  location  with  respect  to  the 
administrative  unit  or  project  of  which 
they  are  a  part  (such  map  need  not  be 
submitted  where  the  desired  lands  have 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
land  description  can  be  conformed  to 
that  system). 

(3)  If  an  acquisition  tract  number 
has  been  assigned  by  the  acquiring 
agency  to  the  identical  tract  desired,  a 
description  by  such  tract  number  will  be 
accepted.  Such  offer  or  application  must 
be  accompanied  by  the  map  required  by 
subparagraph  (2)  of  this  paragraph. 

(c)  Accreted  lands.  Where  an  offer  or 
application  includes  any  accreted  lands 
that  are  not  described  in  the  deed  to  the 
United  States,  such  accreted  lands  must 
be  described  by  metes  and  bounds,  giving 
courses  and  distances  between  the  suc¬ 
cessive  angle  points  on  the  boundary  of 
the  tract,  and  connected  by  courses  and 
distances  to  an  angle  point  on  the  perim¬ 
eter  of  the  acquired  tract  to  which  the 
accretions  appertain. 

§  3101.2—4  .Acreage  limitation. 

The  amount  of  acquired  lands  acreage 
that  may  be  held  under  lease  or  permit 
either  directly  or  Indirectly,  individually 
or  as  a  member  of  an  association  or  a 
corporation  may  not  be  in  excess  of  the 
amount  of  public  domain  acreage  for  the 
same  minerals  permitted  to  be  held  under 
the  mineral  leasing  laws.  Public  domain 
lease  holdings  shall  not  be  charged 
against  acquired  lands  lease  holdings: 
such  respective  holdings  shall  not  be 
fnterchargeable.  Where  the  United 
States  owns  only  a  fractional  interest  in 
the  mineral  resources  of  the  lands  in¬ 
volved.  only  that  part  of  the  total  acre¬ 
age  involved  in  the  lease  which  is  pro¬ 
portionate  to  the  ownership  by  the 
United  States  of  the  mineral  resources 
therein  shall  be  charged  as  acreage  hold¬ 


ings.  The  acreage  embraced  in  a  fu¬ 
ture  Interest  lease  is  not  to  be  charged 
as  acreage  holdings  until  the  lease  for 
the  future  interest  takes  effect. 

§  3101.2—3  Present  interest. 

(a)  Full  and  fractional.  Ordinarily, 
the  issuance  of  a  lease  to  one  who,  upon 
such  issuance,  would  own  less  than  50 
percent  of  the  operating  rights  in  any 
such  tract,  will  not  be  regarded  as  in  the 
public  interest,  and  an  offer  leading  to 
such  results  will  be  rejected. 

§  3101.2—6  F'utiire  interest. 

(a)  Full  or  fractional.  A  noncompeti¬ 
tive  lease  for  a  whole  or  fractional  future 
interest  will  be  issued  only  to  an  offeror 
who  owns  all  or  substantially  all  of  the 
present  operating  rights  to  the  minerals 
in  the  lands  in  the  offer  as  mineral  fee 
owner,  as  lessee  or  as  operator  holding 
such  rights. 

§  3101.2—7  Exchange  of  leases. 

Oil  and  gas  leases,  outstanding  on 
August  7,  1947,  and  which  cover  lands 
subject  to  the  act,  may  be  exchanged  for 
new  leases  to  be  issued  under  the  act. 
New  leases  shall  be  issued  for  a  term  of 
5  years  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities,  and 
shall  be  dated  to  be  effective  as  of  the 
first  of  the  month  after  the  filing  of  the 
application  to  exchange.  The  rental 
rates  for  the  new  lease,  for  lands  not 
within  the  known  geologic  structure  of 
a  producing  oil  or  gas  field  at  the  time 
of  the  filing  of  the  application  for  ex¬ 
change.  shall  be  the  same  as  those  set 
forth  in  §  3103.3-2,  and  the  royalty  rate 
for  such  lands  shall  be  12V2  percent.  For 
all  other  lands,  the  rental  rate  for  the 
new  lease  shall  be  $1  per  acre  per 
annum,  and  the  royalty  requirements 
shall  be  the  same  as  those  stipulated  in 
the  lease  offered  in  exchange. 

§  3101.3  Wilhdrawn,  reserved,  and  seg¬ 
regated  lands. 

§  3101.3—1  Drainage. 

In  instances  where  it  is  determined  by 
the  Geological  Survey  that  any  of  the 
lands  mentioned  in  §  3101.3-3  of  this  sec¬ 
tion  and  defined  in  this  section  as  not 
available  for  leasing  are  subject  to  drain¬ 
age,  the  Bureau  of  Land  Management, 
with  the  concurrence  of  the  U.S.  Fish 
and  Wildlife  Service,  will  process  an 
offering  inviting  competitive  bids  in  ac¬ 
cordance  with  the  then  existing  regula¬ 
tions  relating  to  competitive  oil  and  gas 
leasing.  Such  leases  shall  be  issued  only 
upon  approval  by  the  Secretary  of  the 
Interior  and  shall  contain  such  stipula¬ 
tions  as  are  necessary  to  assure  that 
leasing  activities  and  drilling  shall  be 
carried  out  in  such  a  manner  as  will  re¬ 
sult  in  a  minimum  of  damage  to  wildlife 
‘resources. 

§  31 01. .3— 2  Requirenient<>. 

(a)  Publication  and  filing  of  agree¬ 
ments.  The  agreements  referred  to  in 
§  3101.3-3  of  this  section  shall  be  pub¬ 
lished  in  the  Federal  Register  and  shall 
contain  a  description  of  the  lands  af¬ 
fected  thereby  which  are  not  subject  to 
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oil  and  gas  leasing,  together  with  a  state¬ 
ment  of  the  stipulations  agreed  upon  by 
the  parties  thereto  for  inclusion  in  such 
leases  to  assure  that  all  operations  under 
the  lease  shall  be  carried  out  in  such  a 
manner  as  will  result  in  a  minimum  of 
damage  to  wildlife  resources.  The  agree¬ 
ments,  as  supplemented  by  maps  or  plats 
specifically  delineating  the  lands  will  be 
filed  in  the  appropriate  land  offices  of  the 
Bureau  of  Land  Management  where  they 
may  be  inspected  by  the  public  at  the 
usual  hours  specified  for  that  purpose. 

(b)  Filing  of  lease  offers.  Lease  offers 
for  such  lands  will  not  be  accepted  for 
filing  until  the  10th  day  after  the  agree¬ 
ments  and  supplemental  maps  or  plats 
are  noted  on  the  land  office  records. 

(c)  Suspension  of  pending  applica¬ 
tions.  (1)  All  pending  offers  or  applica¬ 
tions  heretofore  filed  for  oil  and  gas 
leases  covering  game  ranges,  coordina¬ 
tion  lands,  and  Alaska  wildlife  areas,  will 
continue  to  be  suspended  until  the  agree¬ 
ments  referred  to  in  §  3101.3-2  of  this 
section  shall  have  been  completed. 

(2)  Proposed  withdrawals.  All  exist¬ 
ing  offers  or  applications  for  oil  and  gas 
leases  covering  lands  included  in 
request  for  withdrawals  for  wildlife 
refuges,  game  ranges,  coordination 
lands  or  Alaska  wildlife  areas,  as  defined 
herein,  shall  be  suspended  until  after  the 
consummation  of  the  withdrawal,  and 
thereafter  such  offers  shall  be  considered 
in  accordance  with  the  provisions  of  this 
section. 

(d>  Special  stipulations.  For  inclusion 
in  oil  and  gas  leases  entered  into  pur¬ 
suant  to  this  section  relating  to  oil  and 
gas  leases  in  wildlife  refuge,  game  range, 
and  coordination  lands. 

Instructions.  (1)  The  following  stipula¬ 
tions  will  be  made  a  part  of  Interior  Depart¬ 
ment  lease  forms.  These  stipulations  will 
be  made  applicable  as  terms  and  conditions 
of  performance  by  lessees  under  all  oil  and 
gas  leases  entered  Into  under  authority  vested 
In  the  Secretary  of  the  Interior  over  game 
range,  coordination  or  Alaska  Wildlife  lands 
pursuant  to  the  order  of  the  Secretary  of  the 
Interior  published  In  23  FJt.  227,  January  11, 
1958. 

(2)  Should  compliance  with  one  or  more 
of  these  terms  and  conditions  be  considered 
unduly  burdensome  and  unnecessary  to  the 
protection  of  wildlife  resources,  the  lessee 
may  request  waiver  thereof  by  letter  ad¬ 
dressed  to  the  Secretary  of  the  Interior  set¬ 
ting  forth.  In  full,  the  reasons  why  a  waiver 
Is  considered  necessary.  The  authority  to 
grant  such  waivers  shall  be  discretionary  and 
may  be  exercised  only  by  the  Secretary  or 
the  Under  Secretary  of  the  Interior. 

(3)  The  authorized  oflicer  shall  (a)  ap¬ 
prove  no  plan  of  operation  that  contains 
provisions  inconsistent  with  the  stipulations 
hereinafter  set  forth;  (b)  waive  no  term  or 
condition  In  a  lease;  or  (c)  exercise  no  dis¬ 
cretion  vested  in  him  unless  he  is  satisfied 
the  exercise  of  that  discretion  will  not  dam¬ 
age  any  wildlife  resource. 

(4)  Drilling  and  production  operations 
under  the  lease  shall  be  under  the  direction 
of  the  Geological  Survey. 

Terms  and  conditions.  (1)  as  used 
herein: 

(a)  The  term  “lessee”  Includes  the  lessee, 
heirs  and  assigns  of  the  lessee  and  persons 
operating  on  behalf  of  the  lessee; 

(b)  The  term  “wildlife  resources”  In¬ 
cludes  fish  and  wildlife  resources  and  con¬ 
centrations,  fish  and  wildlife  management 
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operations  and  range  Improvements  and 
facilities; 

(c)  The  term  “authorized  officer"  means 
the  State  Director  of  the  Bureau  of  Land 
Management  In  the  State  In  which  the  land 
is  located,  and.  In  Alaska,  the  Refuge 
Manager  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife; 

(2)  The  lessee  shall : 

(a)  Comply  with  all  the  rules  and  regu¬ 
lations  of  the  Secretary  of  the  Interior; 

(b)  Prior  to  the  beginning  of  operations, 
appoint  and  maintain  at  all  times  during  the 
term  of  the  lease  a  local  agent  upon  whom 
may  be  served  written  orders  or  notices 
respecting  matters  contained  In  these  stipu¬ 
lations  and  to  Inform  the  authorized  officer 
In  writing  of  the  name  and  address  of  such 
agent.  If  a  substitute  agent  Is  appointed, 
the  lessee  shall  Immediately  Inform  the  said 
representative; 

(c)  Conduct  all  authorized  activities  In  a 
manner  satisfactory  to  the  authorized  officer 
with  due  regard  for  good  land  management 
and  avoid  damage  to  improvements,  timber, 
crops,  and  wildlife  cover,  and  fill  all  sump 
holes,  ditches,  and  other  excavations  or  cover 
all  debris,  and  so  far  as  reasonably  possible, 
restore  the  surface  of  the  leased  lands  to 
their  former  condition  and  when  required  to 
bury  all  pipelines  below  plow  depth.  The 
authorized  officer  shall  have  the  right  to  enter 
all  the  premises  at  any  time  to  Inspect  both 
the  Installation  and  operational  activities 
of  the  lessee; 

(d)  Take  such  steps  as  may  be  necessary  to 
prevent  damage  to  wildlife; 

(e)  Do  all  in  his  power  to  prevent  and 
suppress  forest,  brush,  or  grass  fires  and  to 
require  his  employees,  contractors,  sub¬ 
contractors  and  employees  of  contractors  or 
subcontractors  to  do  likewise; 

(f)  Install  adequate  blow-out  prevention 
equipment; 

(g)  Construct  ring  dikes  and  sump  pits  to 
confine  drilling  mud  and  other  pollutants 
and  make  safe  disposition  of  salt  water  by 
use  of  Injection  wells  or  such  other  method 
as  may  be  approved  In  the  plan  of  operation; 

(h)  Cover  flare  pits  in  areas  of  wildlife 
concentration; 

(1)  Remove  derricks,  dikes,  equipment, 
and  structures  not  required  In  producing 
operations  within  60  days  after  the  comple¬ 
tion  of  drilling: 

(j)  Comply  with  and  see  to  It  that  his 
agents  and  employees  comply  with  all  Fed¬ 
eral,  State,  or  Territorial  laws  relating  to 
hunting,  fishing,  and  trapping; 

(k)  Commit  the  lease  to  any  imlt  plan 
required  In  the  Interest  of  conservation  of 
oil  or  gas  resources  or  for  the  protection  of 
wildlife: 

(l)  Prior  to  the  conduct  of  geological,  geo¬ 
physical,  or  core  drilling  operations  or  con¬ 
struction  of  any  facilities,  or  prior  to  opera¬ 
tions  to  drill  or  produce,  submit  In  triplicate 
for  approval  in  writing  by  the  authorized 
officer  a  plan  of  operation  that  will  Include 
detailed  statements  Indicating  the  manner 
In  which  the  lessee  wllT  comply  with  these 
stipulations  together  with  a  statement  that 
the  lessee  agrees  that  compliance  with  these 
stipulations  and  with  the  approved  plan  of 
operations  are  conditions  of  performance  un¬ 
der  this  lease  and  that  failure  to  comply  with 
these  provisions  (unless  they  are  waived  by 
the  Secretary  or  the  Under  Secretary  of  the 
Interior)  will  be  grounds  for  cancellation  of 
the  lease  by  the  United  States.  Notwith¬ 
standing  other  provisions  in  these  stipula¬ 
tions,  the  lessee  shall  include  In  any  plan  of 
operation  specific  provisions  relating  to;  The 
time,  place,  depth  and  strength  of  selsmo- 
graphlc  shots,  maps  showing  the  location  of 
his  leases  Included  In  the  plan,  actual  and 
proposed  access  roads,  bunkhouses,  proposed 
well  locations,  storage  and  utility  facilities, 
water  storage,  pipelines  and  pumping  sta- 
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tlons;  the  type  of  safety  equipment  that  will 
be  employed;  the  methods  to  be  used  to  as¬ 
sure  the  disposition  of  drilling  mud,  pol¬ 
lutants,  and  other  debris;  the  location  of 
facilities  In  relation  to  fiood  levels;  and  such 
other  specific  matters  as  the  authorized  offi¬ 
cer  may  require.  The  plan  of  operation  shall 
be  kept  current  In  all  respects  and  all  revi¬ 
sions  and  amendments  submitted  to  the 
authorized  officer  for  written  approval; 

(m)  Do  all  things  reasonably  necessary 
to  prevent  or  reduce  to  the  fullest  extent 
scarring  and  erosion  of  the  land,  pollution  of 
the  water  resources  and  any  damage  to  the 
watershed.  Where  construction,  operation, 
or  maintenance  of  any  of  the  facilities  on  or 
connected  with  this  lease  causes  damage  to 
the  watershed  or  pollution  of  the  water 
resource,  the  lessee  agrees  to  repair  such 
damage.  Including  reseeding  and  to  take 
such  corrective  measures  to  prevent  further 
pollution  or  damage  to  the  watershed  as 
are  deemed  necessary  by  the  authorized 
officer; 

(n)  File  the  bond  required  by  section  2a 
(4)  of  the  lease  before  conducting  any  opera¬ 
tions  on  the  leasehold,  and  file  any  additional 
bond  required  by  the  authorized  officer  to 
pay  for  damages  to  wildlife  habitat.  Includ¬ 
ing  trees  and  shrubs,  or  wildlife  Improve¬ 
ments; 

(o)  Agree  to  respect  and  comply  with  any 
new  requirements  Imposed  by  the  Secretary 
of  the  Interior,  or  the  authorized  officer,  on 
the  operating  program  as  operating  expe¬ 
rience  proves  necessary  in  order  to  give  com¬ 
plete  protection  to  wildlife  populations  and 
wildlife  habitat  on  the  areas  leased. 

( 3 )  The  lessee  shall  not : 

(a)  Construct  roads,  pipelines,  utility 
lines,  and  attendant  facilities  that  are  either 
unnecessary  or  which  might  Interfere  with 
wildlife  habitat  or  resources  or  with  drain¬ 
age; 

(b)  Modify  or  change  the  character  of 
streams,  lakes,  ponds,  water  holes,  seeps, 
and  marshes,  except  by  advance  approval  In 
writing  by  the  authorized  officer,  nor  shall 
he  in  any  way  pollute  such  streams,  lakes, 
ponds,  water  holes,  seeps,  or  marshes; 

(c)  Conduct  operations  at  such  times  as 
will  Interfere  with  wildlife  concentrations; 

(d)  Conduct  geological  or  geophysical  ex¬ 
plorations  that  might  damage  any  wildlife 
resource  and  such  operations  shall  be  con¬ 
ducted  only  In  accordance  with  advance 
approval  In  writing  by  the  authorized  officer 
as  to  the  time,  manner  of  travel  and  dis¬ 
turbances  of  surfaces  and  the  facilities  re¬ 
quired  for  the  protection  of  wildlife; 

(e)  Use  explosives  In  fish  spawning  or 
rearing  areas,  nesting  areas,  lambing 
grounds,  or  other  areas  of  wildlife  concentra¬ 
tion  during  periods  of  intense  activity  or  at 
any  other  time  or  In  any  manner  that  might 
damage  any  wildlife  resources;  the  pattern, 
size,  and  depth  of  selsmographlc  shots  shall 
be  submitted  to  the  authorized  officer  for 
advance  approval  in  writing  and  inunediately 
following  the  detonation  of  any  selsmo- 
graphlc  charge,  the  hole  shall  be  filled  or 
plugged  and  any  surface  damage  repaired  to 
the  satisfaction  of  the  authorized  officer; 

(f)  Without  advance  approval  in  writing, 
use  any  water  or  water  source  controlled  or 
developed  by  the  United  States: 

(g)  Use  mobile  equipment  under  such  con¬ 
ditions  as  to  permanently  damage  surface 
resources,  cause  scarring  and  erosion,  or  In¬ 
terfere  with  wildlife  concentration; 

(h)  Conduct  geological,  or  geophysical,  or 
core  drilling  operations  or  construct  roads, 
bunkhouses  or  any  facilities  or  drill  or  pro¬ 
duce  under  a  lease  imtll  the  submittal  and 
approval  In  writing  of  a  plan  of  operation 
pursuant  to  section  (2)  (m)  supra  or  deviate 
therefrom  until  any  revisions  or  amendments 
of  said  plan  have  been  approved  In  writing 
by  the  authorized  officer; 
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(1)  Burn  rubbish,  trash,  or  other  Inflam¬ 
mable  materials  or  use  explosives  In  a  man¬ 
ner  or  at  a  time  that  would  constitute  a  Are 
hazard. 

§  3101.3-3  Reserved  and  segregated 
lands. 

(a)  Wildlife  refuge  lands.  Such  lands 
are  those  embraced  in  a  withdrawal  of 
public  domain  and  acquired  lands  of  the 
United  States  for  the  protection  of  all 
species  of  wildlife  within  a  particular 
area.  Sole  and  complete  jurisdiction  over 
such  lands  for  wildlife  conservation  pur¬ 
poses  is  vested  in  the  U.S.  Fish  and  Wild¬ 
life  Service  even  though  such  lands  may 
be  subject  to  prior  rights  for  other  public 
purposes  or,  by  the  terms  of  the  with¬ 
drawal  order,  may  be  subject  to  mineral 
leasing. 

(1)  Leasing.  No  offers  for  oil  and  gas 
leases  covering  wildlife  refuge  lands  will 
be  accepted  and  no  leases  covering  such 
lands  will  be  issued  except  as  provided  in 
§  3101.3-1.  Tliere  shall  be  no  drilling  or 
prospecting  under  any  lease  heretofore 
or  hereafter  issued  on  lands  within  a 
wildilfe  refuge  except  with  the  consent 
and  approval  of  the  Secretary  of  the 
Interior  with  the  concurrence  of  the  Pish 
and  Wildlife  Service  as  to  the  time,  place 
and  nature  of  such  operations  in  order 
to  give  complete  protection  to  wildlife 
populations  and  wildlife  habitat  on  the 
areas  leased,  and  all  such  operations 
shall  be  conducted  in  accordance  with 
the  stipulations  of  the  Bureau  of  Land 
Management  on  a  form  approved  by  the 
Director. 

(b)  Game  range  lands  and  Alaska 
wildilfe  areas.  Game  ranges  created  by 
a  withdrawal  of  public  lands  and  re¬ 
served  for  dual  purposes,  namely,  protec¬ 
tion  and  improvement  of  the  public 
grazing  lands  and  natural  forage  re¬ 
sources  and  conservation  and  develop¬ 
ment  of  natural  wildlife  resources,  are 
under  the  joint  jurisdiction  of  the  Bu¬ 
reau  of  Land  Management  and  the 
U.S.  Pish  and  Wildlife  Service.  Alaska 
wildlife  areas  are  areas  in  Alaska  created 
by  a  withdrawal  of  public  lands  for  the 
management  of  natural  wildlife  resources 
and  administered  by  the  U.S.  Pish  and 
Wildlife  Service. 

(1)  Leasing.  As  to  game  range  lands 
and  Alaska  wildlife  areas,  representa¬ 
tives  of  the  appropriate  office  of  the  Bu¬ 
reau  of  Land  Management  and  the  U.S. 
Fish  and  Wildlife  Service  will  confer 
for  the  purpose  of  entering  into  an 
agreement  specifying  those  lands  which 
shall  not  be  subject  to  oil  and  gas  leasing 
No  such  agreement  shall  become  effec¬ 
tive.  however,  until  approved  by  the  Sec¬ 
retary  of  the  Interior.  Lands  ndt  closed 
to  oil  and  gas  leasing  will  be  subject  to 
leasing  on  the  imposition  of  such  stipu¬ 
lations  agreed  upon  by  the  U.S.  Pish  and 
Wildlife  Service  and  the  Bureau  of  Land 
Management. 

(c)  Coordination  lands.  These  lands 
are  withdrawm  or  acquired  by  the  Gov¬ 
ernment  and  made  available  to  the 
States  by  cooperative  agreements  en¬ 
tered  into  between  the  U.S.  Pish 
and  Wildlife  Service  and  the  game 
commissions  of  the  various  States,  in 
accordance  with  the  act  of  March  10, 


1934  (48  Stat.  401),  as  amended  by  the 
act  of  August  14,  1946  (60  Stat.  1080) ,  or 
by  long-term  leases  or  agreements  be¬ 
tween  the  Department  of  Agriculture 
and  the  game  commissions  of  the  various 
States  pursuant  to  the  Bankhead- Jones 
Farm  Tenant  Act  (50  Stat.  525),  as 
amended,  where  such  lands  were  sub¬ 
sequently  transferred  to  the  Department 
of  the  Interior,  with  the  U.S.  Pish  and 
Wildlife  Service  as  the  custodial  agency 
of  the  Government. 

(1)  Leasing.  As  to  coordination  lands, 
representatives  of  the  Bureau  of  Land 
Management  and  the  U.S.  Pish  and 
Wildlife  Service  will,  in  cooperation  with 
the  authorized  members  of  the  various 
State  game  commissions,  confer  for  the 
purpose  of  determining  by  agreement 
those  lands  which  shall  not  be  subject  to 
oil  and  gas  leasing.  Lands  not  closed  to 
oil  and  gas  leasing  will  be  subject  to 
leasing  on  the  imposition  of  such  stip¬ 
ulations  agreed  upon  by  the  State  Game 
Commission,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land  Man¬ 
agement. 

§  .3101.4  Special  leasing  acts  (areas). 

§  3101.4—1  Righls-of-way. 

Lands  in  and  under  railroad  and  other 
rights-of-way  acquired  under  any  law  of 
the  United  States. 

(a)  Acreage  limitations.  No  statutory 
or  regulatory  limitations. 

§  3101.1-2  Nevada. 

All  of  Township  15  South,  Ranges  66,  67, 
68,  East,  M.  D.  M. 

All  of  Township  16  South,  Ranges  66,  67. 
63,  East,  M.  D.  M. 

All  of  Township  17  South,  Ranges  66,  67, 
68.  East,  M.  D.  M. 

and  also  a  tract  described  as  follows; 

That  area  of  unsurveyed  land  east  of  Tim¬ 
ber  Mountain  bounded  on  the  north  by  lati¬ 
tude  37“10’20”,  on  the  south  by  latitude 
37°7'46'',  and  lying  between  meridians  of 
longitude  116‘'20T6"  and  116''23'28"  com¬ 
prising  an  area  of  9  square  miles  and  includ¬ 
ing  what  is  known  as  Portymlle  Canyon 
Pueblo. 

(a)  Acreage  limitations.  See  §  3101.1- 
5. 

§  3101.^1—3  Lands  patented  to  the  State 
of  California. 

The  regulations  in  this  subpart  apply 
to  the  lands  patented  to  the  State  of 
California  for  park  purposes. 

(a)  Acreage  limitations.  See  §  3101.1- 
5. 

§  3101.4 — 1  National  Forest  lands  in 
Minnesota. 

Public  domain  lands,  including  lands 
received  in  exchange  for  public  domain 
lands,  or  for  timber  on  such  lands  pur¬ 
suant  to  Part  2240  of  this  chapter, 
situated  within  the  exterior  boundaries 
of  the  national  forests  in  Minnesota, 
which  because  of  withdrawal,  reserva¬ 
tion,  statutory  limitation,  or  otherwise, 
are  not  subject  to  the  general  mining 
laws  of  the  United  States  or  to  mineral 
leasing  laws,  and  for  the  development 
and  utilization  of  which  no  other  au¬ 
thority  exists. 

(a)  Acreage  limitations.  See  §  3101.1-5. 


§  3101.4—5  Lake  Mead  Recreation  Area. 

The  area  subject  to  the  regulations  in 
this  part  is  that  area  of  land  and  water 
which  is  shown  on  a  certain  map  identi¬ 
fied  as  “boundary  map,  RA-LM-7060-B, 
revised  July  17,  1963,”  which  is  on  file 
and  which  is  available  for  public  in¬ 
spection  in  the  office  of  the  Director  of 
the  National  Park  Service  and  in  the 
headquarters  office  of  the  superintendent 
of  the  Lake  Mead  National  Recreation 
Area.  The  area  subject  to  these  regula¬ 
tions  may  be  revised  by  the  Secretary  as 
authorized  in  the  act. 

(a)  Acreage  limitations.  See  §  3101.1-5. 

§  3101.4—6  National  Forest  Wilderness. 

As  used  in  this  subpart  the  term  “Na¬ 
tional  Forest  Wilderness”  means  an  area 
or  part  of  an  area  of  National  Forest 
land  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

(a)  Acreage  limitations.  See  §  3101.1- 
5. 

§  3101.4—7  Whiskoytown-Shasta-Trinity 
National  Recreation  Area. 

The  area  subject  to  the  regulations  in 
this  subpart  is  that  shown  in  drawing 
numbered  BOR-WEST  1004,  dated  July 
1963,  entitled  “Proposed  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area,”  which  is  on  file  and  available  for 
public  inspection  in  the  office  of  the 
Director  of  the  Bureau  of  Outdoor 
Recreation,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

(a)  Acreage  limitations.  See  Secs. 
3101.1-5  and  3101.2-4. 

Subpart  3102 — Qualifications  of 
Lessees 

§  3102.1  General. 

A  statement  over  the  offeror’s  signa¬ 
ture  setting  forth  whether  the  offeror’s 
direct  and  indirect  interests  in  oil  and 
gas  leases,  applications,  and  offers  there¬ 
for  and  options  exceed  246,080  acres  in 
the  same  State  of  which  no  more  than 
200,000  acres  are  under  option,  or  exceed 
300,000  acres  in  each  of  the  northern 
and  southern  leasing  districts  of 
Alaska,  of  which  no  more  than  200,000 
acres  are  held  under  option  in  each  of 
said  leasing  districts  is  required. 

§  3102.1—1  Who  may  hold  interests. 

Mineral  leases  may  be  issued  only  to 
(a)  citizens  of  the  United  States:  (b)  as¬ 
sociations  of  such  citizens  organized  im- 
der  the  laws  of  the  United  States  or  of 
any  State  thereof,  which  are  authorized 
to  hold  such  interests  by  the  statute  im- 
der  which  organized  and  by  the  instru¬ 
ment  establishing  the  association;  (c) 
corporations  organized  under  t^e  laws  of 
the  United  States  or  of  any  State  thereof: 
or  (d)  municipalities.  As  used  in  this 
group,  “association”  includes  “partner¬ 
ship.” 

(a)  Aliens.  Aliens  may  not  acquire  or 
hold  any  direct  or  indirect  interest  in 
leases,  except  that  they  may  own  or  con¬ 
trol  stock  in  corporations  holding  leases 
if  the  laws  of  their  country  do  not  deny 
similar  or  like  privileges  to  citizens  of 
the  United  States.  If  any  appreciable 
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percentage  of  the  stock  of  a  corporation 
is  held  by  aliens  who  are  citizens  of  a 
country  denying  similar  or  like  privileges 
to  U.S.  citizens,  its  application  will  be 
denied. 

(b>  Minors.  A  mineral  lease  will  not 
be  issued  to  a  minor,  but  oil  and  gas 
leases  may  be  issued  to  legal  guardians 
or  trustees  of  minors  in  their  behalf. 

§  3102.1—2  Buna  fide  pureliusers. 

(a)  Provisions  of  statute.  The  Act  of 
September  21,  1959  (73  Stat.  571),  as 
amended  by  the  Act  of  September  2,  1960 
(74  Stat.  781:  Public  Law  86-705),  pro¬ 
vides  that  the  right  to  cancel  or  forfeit 
for  violation  of  any  of  the  provisions  of 
this  Act  shall  not  apply  so  as  to  affect 
adversely  the  title  or  interest  of  a  bona 
fide  purchaser  of  any  lease,  option  to 
acquire  a  lease  or  an  interest  therein,  or 
permit  which  lease,  interest,  option  or 
permit  was  acquired  and  is  held  by  a 
qualified  person,  association,  or  corpora¬ 
tion  in  conformity  with  those  provisions, 
even  though  the  holdings  of  the  person, 
association,  or  corporation  from  which 
the  lease,  interest,  option,  or  permit  was 
acquired,  or  of  his  predecessor  in  title 
(including  the  original  lessee  of  the 
United  States)  may  have  been  cancelled 
or  forfeited  or  may  be  or  may  have  been 
subject  to  cancellation  or  forfeiture  for 
any  such  violation. 

(b)  Sale  of  underlying  interests.  If 
in  any  proceeding  to  cancel  or  for¬ 
feit  a  lease,  interest  in  a  lease,  option 
to  acquire  a  lease  or  an  interest  therein, 
or  a  permit  acquired  in  violation  of  any 
of  the  provisions  of  this  Act,  an  under¬ 
lying  lease,  interest,  option,  or  permit  is 
cancelled  or  forfeited  to  the  Government 
and  there  are  valid  interests  therein  or 
valid  options  to  acquire  the  lease  or  an 
interest  therein  which  are  not  subject  to 
cancellation,  forfeiture,  or  compulsory 
disposition,  such  underlying  lease  in¬ 
terest,  option,  or  permit  shall  be  sold  to 
the  highest  responsible,  qualified  bidder 
by  competitive  bidding  in  a  manner 
similar  to  that  provided  for  in  the  offer¬ 
ing  of  leases  by  competitive  bidding 
subject  to  all  outstanding  valid  interests 
therein  and  valid  options  pertaining 
thereto.  However,  if  less  than  the  whole 
interest  in  the  lease,  interest,  option,  or 
permit  is  cancelled  or  forfeited,  such 
partial  interest  shall  likewise  be  sold  in 
similar  manner.  If  no  satisfactory  offer 
is  obtained  as  a  result  of  the  competitive 
offering  of  such  whole  or  partial  in¬ 
terests,  such  interests  may  be  sold  by 
such  other  methods  as  the  authorized 
officer  deems  appropriate,  but  on  terms 
not  less  favorable  to  the  Government 
than  those  of  the  best  competitive  bid 
received. 

(c)  Right  of  dismissal.  Effective  as  of 
September  21,  1959,  any  party  to  any 
proceedings  with  respect  to  a  violation 
of  any  provision  of  the  Act,  whether 
initiated  prior  or  subsequent  to  that 
date,  has  the  right  to  be  dismissed 
promptly  as  such  a  party  by  showing 
that  he  holds  and  acquired  the  interest 
involving  him  as  a  bona  fide  purchaser 
without  having  violated  any  provisions 
of  the  Act.  No  hearing  shall  be  neces¬ 
sary  upon  such  showing  unless  prima 


facie  evidence  is  presented  to  indicate 
a  possible  violation  on  the  part  of  the 
alleged  bona  fide  purchaser. 

(d)  Suspension.  If  during  any  such 
proceeding  a  party  thereto  files  a  waiver 
of  his  rights  under  his  lease  to  drill  or  to 
assign  his  interest  thereto,  or  if  such 
rights  are  suspended  by  order  of  the  Sec¬ 
retary  pending  a  decision,  payment  of 
rentals  and  the  running  of  time  against 
the  term  of  the  lease  or  leases  involved 
shall  be  suspended  as  of  the  first  day  of 
the  month  following  the  filing  of  the 
waiver  or  the  Secretary’s  suspension 
until  the  first  day  of  the  month  following 
the  final  decision  in  the  proceeding  or 
the  revocation  of  the  waiver  for  sus¬ 
pension. 

§  3102.2  Individuals. 

§  3102.2—1  Statement  of  eitizensliip. 

A  statement  over  the  offeror’s  signa¬ 
ture  setting  forth  his  citizenship  shall 
accompany  each  offer  when  first  filed. 

§  3102.2—2  Preference  right  of  patentee 
or  entryinan. 

(a)  Requirements.  An  entryman  or 
patentee  who  made  entry  prior  to  Febru¬ 
ary  25, 1920,  or  an  assignee  of  such  entry- 
man  or  a  vendee  of  such  patentee  if  the 
assignment  or  conveyance  was  made 
prior  to  January  1,  1918,  for  lands  not 
withdrawn  or  classified  or  known  to  be 
valuable  for  oil  and  gas  at  date  of  entry 
shall  be  entitled,  if  the  entry  or  patent  is 
impressed  with  a  reservation  of  the  oil 
or  gas,  to  a  preference  right  to  a  lease  for 
the  land.  A  settler  whose  settlement  was 
made  prior  to  February  25,  1920,  on  land 
in  the  same  status  but  which  has  since 
been  withdrawn,  classified,  or  is  known  to 
contain  oil  or  gas,  also  has  such  a  pref¬ 
erence  right. 

(b)  Notice  required.  Any  offeror  for 
a  lease  to  lands  owned,  entered  or  settled 
upon  as  stated  above  must  notify  the  per¬ 
son  entitled  to  a  preference  right  of  the 
filing  of  the  offer  and  of  the  latter’s  pref¬ 
erence  right  for  30  days  after  notice  to 
apply  for  a  lease.  If  the  party  entitled  to 
a  preference  right  files  a  proper  offer 
within  the  30-day  period,  he  will  be 
awarded  a  lease;  but  if  he  fails  to  do  so, 
his  rights  will  be  considered  to  have 
terminated. 

§  3102.3  Associations  including  partner¬ 
ships. 

§  3102.3—1  Statements. 

If  the  offeror  is  an  association  which 
meets  the  requirements  of  §  3102.1-1 
of  this  chapter,  the  offer  shall  be  ac¬ 
companied  by  a  certified  copy  of  its 
articles  of  association  or  partnership,  to¬ 
gether  with  a  statement  showing  (i)  that 
it  is  authorized  to  hold  oil  and  gas  leases; 
(ii)  that  the  member  or  partner  execut¬ 
ing  the  lease  is  authorized  to  act  on 
behalf  of  the  association  in  such  matters: 
and  (iii)  the  names  and  addresses  of  all 
members  owning  or  controlling  more 
than  10  percent  of  the  association.  A 
separate  statement  from  each  person 
owning  or  controlling  more  than  10 
percent  of  the  association,  setting  forth 
his  citizenship  and  holdings,  shall  also 
be  furnished.  Where  such  material  has 


previously  been  filed,  a  reference  by 
serial  number  to  the  record  in  which  it 
has  been  filed,  together  with  a  statement 
as  to  any  amendments,  will  be  accepted. 

(a)  Exception.  If  the  offer  is  made  by 
an  association  which  does  not  meet  the 
requirements  of  §  3102.1-1  of  this  chap¬ 
ter,  the  same  showing  as  to  citizenship 
and  holdings  of  its  members  shall  be 
made  as  is  required  of  an  individual. 

§3102.4  Corporations. 

§  3102.4—1  Statements. 

If  the  offeror  is  a  corporation,  the 
offer  must  be  accompanied  by  a  state¬ 
ment  showing  (1)  the  State  in  which  it 
is  incorporated,  (2)  that  it  is  authorized 
to  hold  oil  and  gas  leases  and  that  the 
officer  executing  the  lease  is  authorized 
to  act  on  behalf  of  the  corporation  in 
such  matters,  (3)  the  percentage  of  vot¬ 
ing  stock  and  of  all  the  stock  owned  by 
aliens  or  those  having  addresses  outside 
of  the  United  States,  and  (4)  the  names 
and  addresses  of  the  stockholders  hold¬ 
ing  more  than  10  percent  of  the  stock 
of  the  corporation.  Where  the  stock 
owned  by  aliens  is  over  10  percent,  addi¬ 
tional  information  may  be  required  by 
the  Bureau  before  the  lease  is  issued  or 
production  is  obtained.  A  separate 
statement  from  each  stockholder  own¬ 
ing  or  controlling  more  than  10  percent 
of  the  stock  of  the  corporation  setting 
forth  his  citizenship  and  holdings  must 
also  be  furnished.  Where  such  material 
has  previously  been  filed  a  reference  by 
serial  number  to  the  record  in  which  it 
has  been  filed,  together  with  a  statement 
as  to  any  amendments  will  be  accepted. 

§  3102. .3  Guardian  or  trustee. 

§  3102.5-1  Statements. 

If  the  offer  is  made  by  a  guardian 
or  trustee,  a  certified  copy  of  the  court 
order  authorizing  him  to  act  as  such  and 
to  fulfill  in  behalf  of  the  minor  or  minors 
all  obligations  of  the  lease  or  arising 
theretmder;  his  statements  as  to  the 
citizenship  and  holdings  of  each  of  the 
minors;  and  a  similar  statement  as  to 
his  own  citizenship  and  holdings  under 
the  leasing  act,  including  his  holdings 
for  the  benefit  of  other  minors. 

§  3102,5—2  Evidence  previously  filed. 

Where  evidence  of  the  authority  to 
act  as  a  guardian,  trustee,  an  executor 
or  administrator,  or  where  articles  of  as¬ 
sociation,  including  partnership  agree¬ 
ments,  have  previously  been  filed  pur¬ 
suant  to  regulations  in  this  section,  a 
reference  by  serial  number  to  the  record 
in  which  such  evidence  has  previously 
been  filed,  together  with  a  statement  as 
to  any  amendments  thereof  will  be 
accepted. 

§  3102.6  .4ttorney-in-fact. 

§  3102.6—1  Statements. 

(a)  Evidence  required.  (1)  Except 
in  the  case  where  a  member  or  a 
partner  signs  an  offer  on  behalf  of  an 
association  (as  to  which,  see  §  3102.3-1), 
or  where  an  officer  of  a  corporation 
signs  an  offer  on  behalf  of  the  corpora¬ 
tion  (as  to  which,  see  §3102.4-1), 
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evidence  of  the  authority  of  the  at- 
tomey-in-fact  or  agent  to  sigi.  the  offer 
and  lease,  if  the  offer  is  signed  by 
such  attorney  or  agent  on  behalf  of  the 
offeror.  Where  such  evidence  has  pre¬ 
viously  been  filed  in  the  same  land  office 
where  the  offer  is  filed,  a  reference  to  the 
serial  number  of  the  record  in  which  it 
has  been  filed,  together  with  a  statement 
by  the  attorney-in-fact  or  agent  that 
such  authority  is  still  in  effect  will  be 
accepted. 

(2)  If  the  offer  is  signed  by  an  at¬ 
torney  in  fact  or  agent,  it  shall  be  ac¬ 
companied  by  separate  statements  over 
the  signatures  of  the  attorney-in-fact  or 
agent  and  the  offeror  stating  whether  or 
not  there  is  any  agreement  or  under¬ 
standing  between  them  or  with  any  other 
person,  either  oral  or  written,  by  which 
the  attorney  in  fact  or  agent  or  such 
other  person  has  received  or  is  to  receive 
any  interest  in  the  lease  when  issued, 
including  royalty  interest  or  interest  in 
any  operating  agreement  under  the 
lease,  ^ving  full  details  of  the  agree¬ 
ment  or  understanding  if  it  is  a  verbal 
one.  The  statement  must  be  accom¬ 
panied  by  a  copy  of  any  such  written 
agreement  or  understanding.  If  such  an 
agreement  or  understanding  exists,  the 
statement  of  the  attorney-in-fact  or 
agent  should  set  forth  the  citizenship  of 
the  attorney-in-fact  or  agent  or  other 
person  and  whether  his  direct  and  in¬ 
direct  interests  in  oil  and  gas  leases,  ap¬ 
plications,  and  offers  including  options 
for  such  leases  or  interests  therein  ex¬ 
ceed  246,080  acres  in  any  one  State,  of 
which  no  more  than  200,000  acres  may 
be  held  under  option,  or  exceeds  the  per¬ 
missible  acreage  in  Alaska  as  set  forth 
in  §  3101.1-5.  The  statement  by  the 
principal  (offeror)  may  be  filed  within 
15  days  after  the  filing  of  the  offer.  This 
requirement  does  not  apply  in  cases  in 
which  the  attorney-in-fact  or  agent  is  a 
member  of  an  unincorporated  associa¬ 
tion  (including  a  partnership),  or  is  an 
officer  of  a  corporation  and  has  an  in¬ 
terest  In  the  offer  or  the  lease  to  be  is¬ 
sued  solely  by  reason  of  the  fact  that 
he  is  a  member  of  the  association  or  a 
stockholder  in  the  corporation. 

(3)  If  the  power  of  attorney  specifi¬ 
cally  limits  the  authority  of  the  attorney 
in  fact  to  file  offers  to  lease  for  the  sole 
and  exclusive  benefit  of  the  principal 
and  not  in  behalf  of  any  other  person  in 
whole  or  in  part,  and  grants  specific  au¬ 
thority  to  the  attomey-in-fact  to  ex¬ 
ecute  all  statements  of  interest  and  of 
holdings  in  behalf  of  the  principal  and 
to  execute  all  other  statements  required, 
or  which  may  be  required,  by  the  Acts 
and  the  regulations,  and  the  principal 
agrees  therein  to  be  bound  by  such  rep¬ 
resentations  of  the  attorney-in-fact  and 
waives  any  and  all  defenses  which  may 
be  available  to  the  principal  to  contest, 
negate  or  disaffirm  the  actions  of  the 
attomey-in-fact  imder  the  power  of 
attorney,  then  the  requirement  that 
statements  must  be  executed  by  the  of¬ 
feror  will  be  dispensed  with  and  such 
statements  executed  by  the  attomey-in- 
fact  will  be  acceptable  as  compliance 
with  the  provisions  of  the  regulations. 


§  3102.7  Showing  as  to  sole  party  in 
interest. 

A  signed  statement  by  the  offeror 
that  he  is  the  sole  party  in  interest  in 
the  offer  and  the  lease,  if  issued;  if  not 
he  shall  set  forth  the  names  of  the  other 
interested  parties.  If  there  are  other 
parties  interested  in  the  offer  a  separate 
statement  must  be  signed  by  them  and 
by  the  offeror,  setting  forth  the  nature 
and  extent  of  the  interest  of  each  in  the 
offer,  the  nature  of  the  agreement  be¬ 
tween  them  if  oral,  and  a  copy  of  such 
agreement  if  written.  All  interested 
parties  must  furnish  evidence  of  their 
qualifications  to  hold  such  lease  interest. 
Such  separate  statement  and  written 
agreement,  if  any,  must  be  filed  not  later 
than  15  days  after  the  filing  of  the  lease 
offer.  Failure  to  file  the  statement  and 
written  agreement  within  the  time  al¬ 
lowed  will  result  in  the  cancellation  of 
any  lease  that  may  have  been  issued  pur¬ 
suant  to  the  offer.  Upon  execution  of  the 
lease  the  first  year’s  rental  will  be  earned 
and  deposited  in  the  U.S.  Treasury  and 
will  not  be  returnable  even  though  the 
lease  is  canceled. 

§3102.8  Heirs  und  devisees  (estates). 

If  an  offeror  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  has  not  been 
completed,  and  if  probate  has  been  com¬ 
pleted,  or  is  not  required,  to  the  heirs  or 
devisees,  provided  there  is  filed  in  all 
cases  an  offer  to  lease  in  compliance  with 
the  requirements  of  this  section  which 
will  be  effective  as  of  the  effective  date 
of  the  original  application  or  lease  offer 
filed  by  the  deceased.  If  there  are  any 
minor  heirs  or  devisees,  such  offer ‘can 
only  be  made  by  their  legal  guardian  or 
trustee  in  his  name.  Each  such  offer 
must  be  accompanied  by  the  following 
information; 

(a)  Where  probate  of  the  estate  has 
not  been  completed ; 

(1)  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
offer,  and  bond  form  if  a  bond  is  re¬ 
quired,  has  authority  to  act  in  that  ca¬ 
pacity  and  to  sign  the  offer  and  bond 
forms. 

(2)  A  statement  over  the  signature  of 
each  heir  or  devisee,  similar  to  that  re¬ 
quired  of  an  offeror  imder  §  3102.1  and 
3102.2-1  concerning  citizenship  and  hold¬ 
ings. 

(3)  Evidence  that  the  heirs  or  de¬ 
visees  are  the  heirs  or  devisees  of  the 
deceased  offeror  and  are  the  only  heirs 
or  devisees  of  the  deceased. 

(b)  Where  the  executor  or  admin¬ 
istrator  has  been  discharged  or  no  pro¬ 
bate  proceedings  are  required; 

(1)  A  certified  copy  of  the  will  or  de¬ 
cree  of  distribution,  if  any,  and  if  not,  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  offeror  and  the 
provisions  of  the  law  of  the  deceased’s 
last  domicile  showing  that  no  probate  is 
required. 

(2)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer¬ 
ence  to  holdings  and  citizenship,  similar 
to  that  required  under  §  3102.1  and 


§  3102.2-1  except  that  if  the  heir  or  de¬ 
visee  is  a  minor,  the  statement  must  be 
over  the  signature  of  the  guardian  or 
trustee. 

§  3102.9  Municipalities. 

A  municipality  must  submit  evidence 
of:  (a)  The  manner  in  which  it  is  orga¬ 
nized:  (b)  that  it  is  authorized  to  hold  a 
permit  or  lease;  and  (c)  that  the  action 
proposed  has  been  duly  authorized  by  its 
governing  body.  Where  such  material  has 
previously  been  filed  a  reference  by  serial 
number  to  the  record  in  which  it  has 
been  filed,  together  with  a  statement  as 
to  any  amendments,  will  be  accepted. 

Subpart  3103 — Fees,  Rentals  and 
Royalty 

§  3103.0—3  Authorities. 

(a)  Fees.  Act  of  August  31,  1951  (5 
U.S.C.  140). 

(b)  Rentals.  See  §  3100.0-3. 

§3103.1  Payments. 

§  3103.1—1  Form  of  remittance. 

Cash,  money  order,  check,  certified 
check,  bank  draft,  and  bank  cashier’s 
check. 

§  3103.1—2  Where  submitted. 

(a)  Proper  land  office.  Unless  other¬ 
wise  directed  by  the  Secretary,  rentals 
and  royalties  under  all  leases  and  per¬ 
mits  issued  under  the  act  shall  be  paid 
to  the  Manager  of  the  appropriate  land 
office.  All  remittances  to  Bureau  of  Land 
Management  offices  shall  be  made  pay¬ 
able  to  the  Bureau  of  Land  Management. 

(b)  Geological  Survey.  (1)  All  rentals 
and  royalties  on  producing  oil  and  gas 
leases,  communitized  leases  in  producing 
well  units,  unitized  leases  in  producing 
unit  areas,  leases  on  which  compensa¬ 
tory  royalty  is  payable,  and  all  payments 
under  subsurface  storage  agreements 
and  easements  for  directional  drilling 
are  to  be  paid  to  the  Regional  Oil  and 
Gas  Supervisor  of  the  U.S.  Geological 
Survey. 

( 2 )  Rentals  and  royalties  on  producing 
mining  leases  are  to  be  paid  to  the  Re¬ 
gional  Mining  Supervisor.  All  remit¬ 
tances  to  Survey  offices  shall  be  made 
payable  to  the  U.S.  Geological  Survey. 

§3103.1—3  When  submitted. 

Each  offer,  when  first  filed,  shall  be 
accompanied  by  a  filing  fee  of  $10  which 
will  be  retained  as  a  service  charge,  even 
though  the  offer  should  be  rejected  or 
withdrawn  in  whole  or  in  part.  See  also 
|§  3103.3-1  and  3103.3-2. 

§  3103.2  Fees. 

§3103.2—1  General  statement. 

(a)  Offers  and  applications.  Offers 
for  noncompetitive  oil  and  gas  leases 
must  be  accompanied  by  a  filing  fee  of 
$10  for  each  application  or  offer.  Such  a 
fee  will  be  retained  as  a  service  charge 
even  though  the  application  or  offer 
should  be  rejected  or  withdrawn  in  whole 
or  in  part. 

(b)  Transfers.  An  application  for  ap¬ 
proval  of  any  instrument  of  transfer  of 
a  lease  or  interest  therein  or  a  filing  of 
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any  such  instrument  under  §  3106.4  must 
be  accompanied  by  a  fee  of  $10,  and  an 
application  not  accompanied  by  payment 
of  such  a  fee  will  not  be  accepted  for 
filing  by  the  manager.  Such  fee  will  not 
be  returned  even  though  the  application 
later  be  withdrawn  or  rejected  in  whole 
or  in  part. 

§  3103.3  Rentals  and  royalties. 

§  3103.3—1  Rental  requirement. 

Each  offer,  when  first  filed,  shall  be 
accompanied  by  full  payment  of  the  first 
year’s  rental  based  on  the  total  acreage 
if  known,  and  if  not  known,  on  the  basis 
of  40  acres  for  each  smallest  legal  sub¬ 
division.  An  offer  deficient  in  the  first 
year’s  rental  by  not  more  than  10  per¬ 
cent  will  be  approved  by  the  signing  offi¬ 
cer  provided  all  other  requirements  are 
met.  The  additional  rental  must  be  paid 
within  30  days  from  notice  under  penalty 
of  cancellation  of  the  lease. 

§  3103.3—2  Advance  rental  payments. 

Rentals  shall  be  payable  in  advance  at 
the  following  rates: 

(a)  On  noncompetitive  leases  issued 
on  and  after  September  2,  1960,  under 
section  17  of  the  act  for  lands  which  on 
the  day  on  which  the  rental  falls  due  lie 
wholly  outside  of  the  known  geologic 
structure  of  a  producing  oil  or  gas  field, 
or  on  which  on  the  day  on  which  the 
rental  falls  due  the  thirty  days’  notice 
period  under  paragraph  (b)(1)  of  this 
section  has  not  yet  expired,  an  annual 
rental  of  50  cents  per  acre  or  fraction 
thereof  for  each  lease  year. 

(1)  For  the  sixth  and  each  succeeding 
year  of  a  lease  which  issued  prior  to  Sep¬ 
tember  2, 1960,  and  in  the  State  of  Alaska 
of  any  lease  whose  initial  term  expired 
on  or  after  July  3,  1958,  rental  shall  be 
payable  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof. 

(2)  For  each  year  of  the  primary  term 
of  a  lease  which  issued  prior  to  Septem¬ 
ber  2,  1960,  rental  shall  be  payable  at 
the  rate  set  forth  in  the  lease. 

(b)  On  leases  wholly  or  partly  within 
the  known  geologic  structure  of  a  pro¬ 
ducing  oil  gas  field : 

(1)  If  Issued  noncompetitlvely  under 
section  17  of  the  act,  and  not  committed 
to  a  cooperative  or  unit  plan  which  in¬ 
cludes  a  well  capable  of  producing  oil  or 
gas  and  contains  a  general  provision  for 
allocation  of  production,  beginning  with 
the  first  lease  year  after  the  expiration 
of  thirty  days’  notice  to  the  lessee  that 
all  or  part  of  the  land  is  Included  in  such 
a  structure  and  for  each  year  thereafter 
prior  to  a  discovery  of  oil  or  gas  on  the 
leased  lands,  rental  of  $2  per  acre  or 
fraction  thereof. 

(2)  If  issued  noncompetitlvely  imder 
section  17  of  the  act,  and  committed  to 
an  approved  cooperative  or  unit  plan 
which  Includes  a  well  capable  of  produc¬ 
ing  oil  or  gas  and  contains  a  general 
provision  for  allocation  of  production, 
the  rental  prescribed  for  the  respective 
lease  years  in  paragraph  (a)  of  this  sec¬ 
tion  shall  apply  to  the  acreage  not  within 
a  participating  area. 

(3)  If  issued  competitively,  unless  a 
different  rate  of  rental  is  prescribed  in 
the  lease,  an  annual  rental  of  $2  per 


acre  or  fraction  thereof  prior  to  a  dis¬ 
covery  on  the  leased  lands.  After  a  dis¬ 
covery.  If  the  lease  Is  unitized,  such 
rental  shall  be  payable  on  the  nonpar¬ 
ticipating  acreage  only,  and  royalty  as 
provided  In  the  lease  and  elsewhere  in 
this  Part  shall  be  payable  on  the  par¬ 
ticipating  acreage. 

(c)  On  leases  issued  in  any  other  way. 
an  annual  rental  of  $1  per  acre  or  frac¬ 
tion  thereof. 

(d)  A  lease  subject  to  the  provisions 
of  section  31  of  the  act,  as  amended  by 
section  1(7)  of  the  Act  of  July  29,  1954 
(30  U.S.C.  188)  on  which  there  is  no 
well  capable  of  producing  oil  or  gas  in 
paying  quantities,  shall  automatically 
terminate  by  operation  of  law  if  the 
lessee  fails  to  pay  the  full  rental  due  on 
or  before  the  anniversary  date  of  the 
lease.  However,  if  the  time  for  pay¬ 
ment  falls  upon  any  day  in  which  the 
proper  office  to  receive  payment  is  not 
open,  payment  received  on  the  next  offi¬ 
cial  working  day  shall  be  deemed  to  be 
timely.  The  “anniversary  date”  of  a 
lease  means  the  same  day  and  month  in 
succeeding  years  as  that  on  which  the 
lease  first  became  effective.  The  anni¬ 
versary  date  of  a  lease  does  not  change. 

(e)  If  on  the  anniversary  date  of  the 
lease  less  than  a  full  year  remains  in 
the  lease  term,  the  rentals  due  shall  be 
In  the  same  proportion  to  the  annual 
rental  as  the  period  remaining  in  the 
lease  term  is  to  a  full  year.  The  rentals 
shall  be  prorated  on  a  monthly  basis 
for  the  full  months,  and  on  a  daily  basis 
for  the  fractional  months  remaining  in 
the  lease  term.  For  the  purpose  of  pro¬ 
rating  rentals  for  a  fractional  month, 
each  month  will  be  deemed  to  consist  of 

30  days. 

(1)  If  the  term  of  a  lease  for  which 
prorated  rentals  have  been  paid  is  fur¬ 
ther  extended  to  or  beyond  the  next  an¬ 
niversary  date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  date  following  the 
date  through  which  the  prorated  rentals 
were  paid.  If  the  rentals  are  not  paid 
for  the  balance  of  the  lease  year,  the 
lease  will  be  subject  to  cancellation  by 
the  Secretarjr  after  he  has  given  notice 
to  the  lessee  in  accordance  with  section 

31  of  the  act.  However,  If  the  anni¬ 
versary  date  occurs  before  the  end  of 
the  notice  period,  the  rental  for  the  en¬ 
suing  lease  year  shall  nevertheless  be 
due  on  the  anniversary  date,  and  failure 
to  pay  the  full  rental  for  that  year  on 
or  before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law,  without  relieving  the  lessee  of 
liability  for  rental  due  for  the  balance 
of  the  previous  lease  year.  (30  U.S.C. 
189;  41  Stat.  437.)  If  the  time  for  pay¬ 
ment  falls  upon  any  day  in  which  the 
proper  office  to  receive  payment  is  not 
open,  payment  received  on  the  next  of¬ 
ficial  working  day  shall  be  deemed  to  be 
timely. 

§  3103.3— .3  Fractional  interests. 

Rentals,  minimum  royalties  and  royal¬ 
ties  payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac¬ 
tional  interest  shall  be  in  the  same  pro¬ 
portion  to  the  rentals,  minimum  royal¬ 


ties  and  royalties  provided  in  §§  3103.3, 
3103.3-4,  and  3103.3-5,  respectively,  of 
this  part,  as  the  undivided  fractional  in¬ 
terest  of  the  United  States  in  the  oil 
and  gas  underlying  the  leased  lands  is 
to  the  full  mineral  interest. 

§3103.3—4  Royalty  on  production. 

(a)  On  and  after  August  8,  1946,  the 
following  royalty  rates  shall  be  paid  on 
the  production  removed  or  sold  from 
leases: 

(1)  12  y2  percent  royalty  on  noncom¬ 
petitive  leases  issued  under  section  17  of 
the  act:  Provided,  however.  That  any 
holder  of  a  lease  for  lands  in  Alaska 
which  issued  and  was  outstanding  prior 
to  May  3, 19^8,  who  shall  drill  and  make 
the  first  discovery  of  oil  or  gas  in  com¬ 
mercial  quantities  in  any  geologic  struc¬ 
ture  shall  pay  a  royalty  on  all  produc¬ 
tion  imder  the  lease  of  5  percent  for  10 
years  following  the  date  of  such  dis¬ 
covery  and  thereafter  the  royalty  rate 
shall  be  12  Va  percent.  If  such  lease  is 
committed  to  an  approved  unit  or  co¬ 
operative  plan  under  which  such  a  dis¬ 
covery  is  made,  the  5  percent  rate  herein 
provided  shall,  for  the  purpose  of  com¬ 
puting  royalty  due  the  United  States, 
inure  to  the  benefit  of  all  the  land  to 
which  an  allocation  is  made  under  such 
plan. 

(2)  Such  rates  as  are  prescribed  in  the 
notice  of  sale  in  the  case  of  all  leases 
thereafter  issued  by  competitive  bidding. 

(3)  12V4  percent  on  all  leases  there¬ 
tofore  issued,  except  competitive  leases, 
and  on  exchange  and  renewal  leases 
thereafter  issued,  as  to  production  from 

(i)  Land  determined  by  the  Director, 
Geological  Survey,  not  to  be  within  the 
productive  limits  of  any  oil  or  gas  de¬ 
posit  on  August  8,  1946. 

(ii)  An  oil  or  gas  deposit  which  was 
discovered  after  May  27,  1941,  by  a  well 
or  wells  drilled  within  the  boimdaries  of 
the  lease  and  which  is  determined  by 
the  Director,  Geological  Survey,  to  be  a 
new  deposit. 

(ill)  Or  allocated  to  a  lease  pursuant 
to  an  approved  unit  or  cooperative  agree¬ 
ment  from  an  oil  or  gas  deposit  which 
was  discovered  on  unitized  land  after 
May  27, 1941,  and  determined  by  the  Di¬ 
rector,  Geological  Survey,  to  be  a  new 
deposit,  but  only  if  at  the  time  of  dis¬ 
covery  the  lease  or,  in  the  case  of  an  ex¬ 
change  lease,  the  lease  for  which  it  was 
exchanged  was  committed  to  the  agree¬ 
ment  or  was  included  in  a  duly  executed 
and  filed  application  for  approval  of  the 
agreement. 

(4)  From  lands  within  exchange  and 
renewal  leases  not  subject  to  subpara¬ 
graph  (3)  of  this  paragraph  the  rate  of 
royalty  shall  be  identical  to  that  pre¬ 
scribed  in  the  prior  lease,  except  that  for 
a  lease  issued  in  exchange  for  or  as  a 
renewal  of  a  lease  carr3dng  a  flat  royalty 
rate  of  5  percent  to  the  United  States 
the  royalty  shall  be  as  follows: 

(i)  When  the  average  production  of 
oil  for  the  calendar  month  in  barrels  per 
well  per  day  is: 

Not  over  110  the  royalty  shall  be  12^%. 
Over  110  but  not  over  130  the  royalty  shall 
be  18%  of  all  production. 
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Over  130  but  not  over  160  the  royalty  shall 
be  19%  of  all  production. 

Over  150  but  not  over  200  the  royalty  shall 
be  20%  of  all  production. 

Over  200  but  not  over  250  the  royalty  shall 
be  21%  of  all  production. 

Over  250  but  not  over  300  the  royalty  shall 
be  22%  of  all  production. 

Over  300  but  not  over  350  the  royalty  shall 
be  23%  of  all  production. 

Over  350  but  not  over  400  the  royalty  shall 
be  24%  of  all  production. 

Over  400  the  royalty  shall  be  25%  of  all 
production. 

(11)  On  gas,  Including  Inflammable 
gas,  helium,  carbon  dioxide,  and  all  other 
natural  gases  and  mixtures  thereof,  and 
on  natural  or  casinghead  gasoline  and 
other  liquid  products  obtained  from  gas; 
when  the  average  production  of  gas  per 
well  per  day  for  the  calendar  month  does 
not  exceed  5.000,000  cubic  feet.  12^  per¬ 
cent;  and  when  the  production  of  gas  ex¬ 
ceeds  5,000,000  cubic  feet,  16%  percent 
of  the  amount  or  value  of  the  gas  and 
liquid  products  produced. 

(5)  In  the  case  of  competitive  leases, 
and  other  leases  theretofore  issued,  inso¬ 
far  as  subparagraphs  (3)  and  (4)  of  this 
paragraph  are  inapplicable,  .the  rates 
specified  in  the  lease. 

(b)  The  average  production  per  well 
per  day  for  oil  and  for  gas  shall  be  deter¬ 
mined  pursuant  to  30  CPR  Part  221,  “Oil 
and  Gas  Operating  Regulations.” 

(c)  In  determining  the  amount  or 
value  of  gas  and  liquid  products  pro¬ 
duced,  the  amount  or  value  shall  be  net 
after  an  allowance  for  the  cost  of  manu¬ 
facture.  The  allowance  for  cost  of 
manufacture  may  exceed  two-thirds  of 
the  amount  or  value  of  any  product  only 
on  approval  by  the  Secretary  of  the 
Interior. 

(d)  The  Secretary  of  the  Interior  may 
establish  reasonable  values  for  purposes 
of  computing  royalty  on  any  or  all  oil, 
gas,  natural  gasoline,  and  other  liquid 
products  obtained  from  gas,  due  con¬ 
sideration  being  given  to  the  highest 
price  paid  for  a  part  or  for  a  majority 
of  production  of  like  quality  in  the  same 
field,  to  the  price  received  by  the  lessee, 
to  posted  prices  and  to  other  relevant 
matters.  In  appropriate  cases  this  will 
be  done  after  notice  to  the  parties  and 
opportunity  to  be  heard. 

§  3103.3—5  Minimum  royalties. 

On  leases  issued  on  or  after  August 
8, 1946,  and  on  those  issued  prior  thereto 
if  the  lessee  flies  an  election  under  sec¬ 
tion  15  of  the  act  of  August  8,  1946,  a 
minimum  royalty  of  $1  per  acre  in  lieu 
of  rental,  shall  be  payable  at  the  expira¬ 
tion  of  each  lease  year  after  a  discovery 
has  been  made  on  the  leased  lands,  com¬ 
mencing  with  the  lease  year,  beginning 
on  or  after  the  date  of  such  discovery, 
except  that  on  unitized  leases  the  mini¬ 
mum  royalty  shall  be  payable  only  or 
the  participating  acreage.  If  the  actual 
royalty  paid  during  any  year  aggregate.' 
less  than  $1  per  acre  the  lessee  must  pay 
the  difference  at  the  expiration  of  thr 
lease  year. 

§  3103.,3— 6  Limitation  of  overriding 
royalties. 

An  agreement  creating  overriding  roy¬ 
alties  or  payments  out  of  the  production 


of  oil  which,  when  added  to  overriding 
royalties  or  pasrments  out  of  production 
of  oil  previously  created  and  to  the  royal¬ 
ty  payable  to  the  United  States,  aggre¬ 
gate  in  excess  of  17  y2  percent  shall  be 
deemed  a  violation  of  the  terms  of  the 
lease  unless  such  agreement  expressly 
provides  that  the  obligation  to  pay  such 
excess  overriding  royalty  or  payments 
out  of  production  of  oil  shall  be  sus¬ 
pended  when  the  average  production  of 
oil  per  well  per  day  averaged  on  the 
monthly  basis  is  15  barrels  or  less.  The 
limitation  on  overriding  royalties  or 
payments  out  of  production  is  not  appli¬ 
cable  to  the  production  of  gas.  The 
limitation  in  this  section  will  apply  sepa¬ 
rately  to  any  zone  or  portion  of  a  lease 
segregated  for  computing  Government 
royalty. 

§  3103.3—7  Waiver,  suspension  or  reduc¬ 
tion  of  rental  or  minimum  royalty. 

(a)  In  order  to  encourage  the  greatest 
ultimate  recovery  of  oil  or  gas  and  in 
the  interest  of  conservation,  the  Secre¬ 
tary  of  the  Interior  whenever  he  deter¬ 
mines  it  necessary  to  promote  develop¬ 
ment  or  finds  that  the  leases  cannot  be 
successfully  operated  under  the  terms 
provided  therein  may  waive,  suspend, 
or  reduce  the  rental  or  minimum  royalty 
or  reduce  the  royalty  on  an  entire  lease¬ 
hold,  or  on  any  deposit,  tract,  or  portion 
thereof  segregated  for  royalty  purposes. 

(b)  An  application  for  any  of  the  above 
benefits  shall  be  filed  in  triplicate  in  the 
ofiBce  of  the  Oil  and  Gas  Supervisor  for  oil 
and  gas  leases.  It  must  contain  the  serial 
number  of  the  leases,  the  land  office 
name,  the  name  of  the  record  title  holder 
and  operator  or  sublessee  and  the 
description  of  the  lands  by  legal  subdi¬ 
vision. 

(1)  Each  application  involving  oil  or 
gas  shall  show  the  number,  location,  and 
status  of  each  well  that  has  been  drilled, 
a  tabulated  statement  for  each  month 
covering  a  period  of  not  less  than  six 
months  prior  to  the  date  of  filing  the  ap¬ 
plication  of  the  aggregate  amount  of  oil 
or  gas  subject  to  royalty  computed  in 
accordance  with  the  oil  and  gas  operat¬ 
ing  regulations,  the  number  of  wells 
counted  as  producing  each  month,  and 
the  average  production  per  well  per  day. 

(c)  Every  application  must  contain  a 
detailed  statement  of  expenses  and  costs 
of  operating  the  entire  lease,  the  Income 
from  the  sale  of  any  leased  products,  and 
all  facts  tending  to  show  whether  the 
wells  can  be  successfully  operated  upon 
the  royalty  or  rental  fixed  in  the  lease. 
Where  the  application  is  for  a  reduction 
in  royalty  full  information  shall  be  fur¬ 
nished  as  to  whether  royalties  or  pay¬ 
ments  out  of  production  are  paid  to 
others  than  the  United  States,  the 
amoimts  so  paid  and  efforts  made  to. 
reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a  per¬ 
manent  reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
in  excess  of  one-half  the  Government 
royalties. 

§  3103.3—8  Suspension  of  operations  and 
production. 

(a)  Applications  by  lessees  for  relief 
from  the  producing  requirements  or  from 


8dl  operating  and  producing  require¬ 
ments  of  mineral  leases  shall  be  filed  in 
triplicate  in  the  office  of  the  Regional  Oil 
and  Gas  Supervisor  for  oil  and  gas  leases, 
and  in  the  office  of  the  Regional  Mining 
Supervisor  for  all  other  leases.  By  De¬ 
partmental  Order  No.  2699  and  Geo¬ 
logical  Survey  Order  No.  218  of  August 
11, 1952,  the  Regional  Oil  and  Gas  Super¬ 
visors  and  the  Regional  Mining  Super¬ 
visors  are  authorized  to  act  on  applica¬ 
tions  for  suspension  of  operations  or 
production  or  both  filed  pursuant  to  this 
section  and  to  terminate  suspensions  of 
this  kind  which  have  been  or  may  be 
granted.  As  to  oil  and  gas  leases,  no 
suspension  of  operations  and  production 
will  be  granted  on  any  lease  in  the  ab¬ 
sence  of  a  well  capable  of  production  on 
the  leasehold,  except  where  the  Secre¬ 
tary  directs  a  suspension  in  the  interest 
of  conservation.  Complete  information 
must  be  furnished  showing  the  necessity 
of  such  relief. 

(b)  The  term  of  any  lease  will  be  ex- 
terded  by  adding  thereto  any  period  of 
suspension  of  all  operations  and  pro¬ 
duction  during  such  term  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(c)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
assent  of  the  Secretary.  Rental  and 
minimum  royalty  payments  will  be  sus¬ 
pended  during  any  period  of  suspension 
of  all  operations  and  production  directed 
or  assented  to  by  the  Secretary,  begin¬ 
ning  with  the  first  day  of  the  lease 
month  on  which  the  suspension  of  opera¬ 
tions  and  production  becomes  effective 
or,  if  the  suspension  of  operations  and 
production  becomes  effective  on  any  date 
other  than  the  first  day  of  a  lease  month, 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  date. 
The  suspension  of  rental  and  minimum 
royalty  payments  shall  end  on  the  first 
day  of  the  lease  month  in  which  opera¬ 
tions  or  production  is  resmned.  Where 
rentals  are  creditable  against  royalties 
and  have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  rental 
or  royalty  due  under  the  lease. 

(d)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper¬ 
ations  or  production  only,  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(e)  If  there  is  a  well  capable  of  pro¬ 
ducing  on  the  leased  premises  and  all 
operations  and  production  are  suspended 
pursuant  to  any  direction  or  assent  of 
the  Secretary,  the  commencement  of 
drilling  operations  only  will  be  regarded 
as  terminating  the  suspension  as  to  op¬ 
erations  but  not  as  to  production,  and  as 
terminating  the  period  of  suspension  to 
be  added  to  the  term  of  the  lease  as  pro¬ 
vided  in  paragraph  (b)  of  this  section 
and  the  period  of  suspension  of  rental 
and  minimum  royalty  pa3rments  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 
However,  as  provided  in  paragraph  (d) 
of  this  section,  the  term  of  the  lease  will 
not  be  deemed  to  expire  so  long  as  the 
suspension  of  operations  or  production 
remains  in  effect. 

(f)  The  relief  authorized  under  this 
section  may  also  be  obtained  for  any  oil 
and  gas  leases  included  within  an  ap¬ 
proved  unit  or  cooperative  plan  of  de¬ 
velopment  and  operation. 
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Subpart  3104 — Bonds 

§  3104.0—5  Definitions. 

(a)  General  lease  bond. 

§  3104.1  Types  of  bonds. 

Bonds  shall  be  either  corporate  surety 
bonds  or  personal  bonds  except  that 
bonds  with  individual  sureties  may  be 
furnished  for  the  protection  of  the  entry- 
man  or  owner  of  surface  rights. 

(a)  General  lease  or  drilling  bond. 
All  leases  shall  provide  that  where 
a  $10,000  bond  is  not  already  being  main¬ 
tained  a  general  lease  bond  in  the  penal 
sum  of  $10,000  conditioned  upon  com¬ 
pliance  with  all  lease  terms  covering  the 
entire  leasehold,  shall  be  furnished  by 
the  lessee  prior  to  the  beginning  of  drill¬ 
ing  operations. 

(b)  Known  structure  or  competitive 
lease  bond.  The  successful  bidder  for  a 
competitive  lease  prior  to  the  issuance  of 
the  lease  must  furnish  a  corporate  surety 
bond  in  the  sum  of  at  least  double  the 
amount  of  the  $2  per  acre  annual  rental 
but  in  no  case  less  than  $1,000  nor  more 
than  $10,000  conditioned  on  compliance 
with  all  the  terms  of  the  lease,  and  such 
a  bond  also  must  be  filed  when  all  or 
any  part  of  the  land  in  a  lease  issued 
noncompetitively  is  included  within  the 
limits  of  a  known  geologic  structure  of  a 
producing  oil  or  gas  field. 

(c)  Bond  for  protection  of  surface 
owner.  Until  a  general  lease  bond  is  filed, 
a  noncompetitive  lessee  will  be  required 
prior  to  entry  on  the  leased  lands  to 
furnish  and  maintain  a  bond  in  the  penal 
sum  of  not  less  than  $1,000  in  those 
cases  in  which  a  bond  is  required  by  law 
for  the  protection  of  the  owners  of  sur¬ 
face  rights. 

§  3104.1—1  Where  filed  and  copies. 

(a)  Proper  land  office,  in  single  copy. 
§3104.1—2  When  filed. 

(a)  Prior  to  commencement  of  drill¬ 
ing  operations. 

(b)  After  notice  that  lands  have  been 
included  within  the  limits  of  a  known 
geologic  structure. 

(c)  Prior  to  entry  on  surface  of  pat¬ 
ented  lands. 

(d)  Prior  to  issuance  of  a  competitive 
lease. 

§  3104.1—3  Form  of  bonds. 

The  bonds  furnished  will  be  on  forms 
approved  by  the  Director. 

§  3104.2  Operator's  bond. 

§  3104.2—1  Compliance. 

An  operator  or,  if  there  is  more  than 
one  operator  covering  different  portions 
of  the  lease,  each  operator  may  furnish  a 
$10,000  general  lease  bond  in  his  own 
name  as  principal  on  the  bond  in  lieu  of 
the  lessee.  Where  there  are  one  or  more 
operator’s  bond  affecting  a  single  lease, 
each  such  bond  must  be  conditioned  upon 
compliance  with  all  lease  terms  for  the 
entire  leasehold. 

§  3104.2—2  Approval. 

An  operator’s  bond  will  not  be  accepted 
unless  the  operator  holds  an  operating 
agreement  which  has  been  approved  by 
the  Department  or  has  pending  an  op- 
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erating  agreement  in  proper  condition 
for  approval.  The  mere  designation  as 
operator  will  not  suffice. 

§  3104.2-3  Default. 

Where  a  bond  is  furnished  by  an  op¬ 
erator,  suit  may  be  brought  thereon 
without  joining  the  lessee  if  he  is  not  a 
party  to  the  bond. 

§  3104.3  Individual  sureties. 

§3104.3—1  Protection.. 

(a)  Entry  to  leased  lands. 

(b)  Bonds  with  individual  sureties 
may  be  furnished  for  the  protection  of 
the  entrymen  or  owner  of  surface  rights. 

§  3104.3—2  Net  worth  statement. 

Each  surety  must  execute  a  statement 
showing  that  he  is  worth  in  real  prop¬ 
erty  not  exempt  from  execution,  double 
the  sum  specified  in  the  undertaking, 
over  and  above  his  just  debts  and  liabili¬ 
ties  and  that  he  is  either  a  resident  of 
the  same  State  and  the  U.S.  Judicial  Dis¬ 
trict  as  the  principal  on  the  bond,  or  of 
the  State  and  the  Judicial  District  in 
which  the  lands  involved  are  located. 

§3104.3—3  Certificate  required. 

There  also  must  be  furnished  a  certifi¬ 
cate  by  a  judge  or  clerk  of  a  court  of 
record,  a  UJS.  Attorney,  a  U.S.  Commis¬ 
sioner,  or  a  U.S.  Postmaster,  as  to  the 
identity,  signature,  and  financial  com¬ 
petency  of  the  sureties. 

§  3104.3—4  Requirements. 

All  bonds  furnished  with  individual 
sureties  will  be  examined  every  2  years, 
or  at  any  other  time  when  found  ad¬ 
visable,  and  the  principal  on  the  bond 
will  be  required  to  furnish  new  state¬ 
ments  of  justification  by  the  sureties  and 
a  new  certificate  of  financial  competency, 
and  if  such  sureties  are  unable  to 
qualify  additional  security  will  be  re¬ 
quired. 

§  3104.3—5  Terms. 

Where  surety  bonds  are  tendered 
with  individuals  as  sureties  they  must  be 
executed  by  not  less  than  two  qualified 
individual  sureties  to  cover  compliance 
with  all  terms  and  conditions  of  the  lease 
or  permit  or  the  applicable  law  or  regu¬ 
lations. 

§  3104.3—6  Forms. 

The  statement  of  justification  required 
to  be  fiu-nished  by  the  sureties,  and  the 
certificate  of  competency  should  be  on 
a  form  approved  by  the  Director. 

§  3104.4  Personal  bond  or  corporate 
bond. 

§  3104.4—1  Amount. 

(a)  Personal  bond.  In  lieu  of  a  surety 
bond,  a  personal  bond  in  a  like  amount 
may  be  given  by  the  obligor  with  the  de¬ 
posit  as  security  therefor  of  negotiable 
bonds  of  the  United  States  of  a  par  value 
equal  to  the  amount  specified  in  the 
bond. 

(b)  Corporate  bond. 

§3104.4—2  Deposit  of  sei'urities. 

Personal  bonds  must  be  accompanied 
by  a  deposit  of  negotiable  Federal  securi¬ 
ties  in  a  sum  equal  at  their  par  value  to 
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the  amount  of  the  bond  and  by  a  proper 
conveyance  to  the  Secretary  of  full  au¬ 
thority  to  sell  such  securities  in  case 
of  default  in  the  performance  of  the 
conditions  of  the  lease  bond. 

§  3104.4—3  Qualified  sureties. 

(U.S.  Treasury  list.) 

§3104.5  Nationwide  bond. 

§  3104.5—1  Amount. 

The  holder  of  leases  or  of  operating 
agreements  approved  by  the  Department 
or  holder  of  operating  rights  by  virtue 
of  being  designated  operator  or  agent  by 
the  lessees  pending  departmental  ap¬ 
proval  of  operating  agreements,  may  fur¬ 
nish  a  bond  the  amount  of  which  must  be 
$150,000  for  full  nationwide  coverage 
under  both  the  Mineral  Leasing  Act  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947  (61  Stat.  913;  30  U.S.C. 
351-369) . 

§  3104.6  Statewide  bond. 

§  3104.6—1  Amount. 

The  holder  of  leases  or  of  operating 
agreements  approved  by  the  Department 
or  holder  of  opierating  rights  by  virtue  of 
being  designated  operator  or  agent  by 
the  lessees  pending  departmental  ap¬ 
proval  of  operating  agreements,  may 
furnish  a  bond  the  amount  of  which  must 
be  at  th^  rate  of  $25,000  for  each  unit  of 
coverage. 

§3104.6—2  Unit  of  coverage. 

A  unit  of  coverage  shall  be  all  the 
lands  in  any  one  State  held  by  the  prin¬ 
cipal  under  either  the  Mineral  Leasing 
Act  or  the  Mineral  Leasing  Act  for 
Acquired  Lands.  Coverage  under  both 
acts  in  one  State  constitutes  two  units. 

§  3104.7  Default. 

§3104.7—1  Payment  by  surety. 

Where  upon  a  default  the  surety  makes 
payment  to  the  Government  of  any  in¬ 
debtedness  due  under  a,  lease,  the  face 
amount  of  the  surety  bond  and  the 
surety’s  liability  thereunder  shall  be  re¬ 
duced  by  the  amount  of  such  payment. 

§  3104.7—2  Penalty. 

Thereafter,  upon  penalty  of  cancella¬ 
tion  of  all  of  the  leases  covered  by  such 
bond  that  principal  shall  post  a  new  na¬ 
tionwide  bond  in  the  amoimt  of  $150,000 
or  a  unit  bond,  as  the  case  may  be,  within 
6  months  after  notice,  or  within  such 
shorter  period  as  the  authorized  officer 
of  the  Bureau  of  Land  Management  may 
fix. 

§  3104.7-3  Relief. 

However,  in  lieu  thereof,  the  principal 
may  within  that  time  file  separate  bonds 
for  each  lease. 

§  3104.7—4  Applicability  of  provisions  to 
existing  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide  or  statewide 
bond  in  force  at  the  time  of  the  ap¬ 
proval  of  the  amendment  of  this  para¬ 
graph  by  filing  in  the  appropriate  land 
office  a  written  consent  to  that  effect  and 
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an  agreement  to  be  bound  by  the  provi¬ 
sions  hereof  executed  by  the  principal 
and  the  surety.  Upon  receipt  thereof  the 
bond  will  be  de«ned  to  be  subject  to  the 
provisions  of  this  paragraph. 

§  3104.8  Unit  bond  form. 

(See  30  CFR  §  226.15.) 

§  3104.9  Exploration  bond. 

(a)  Individual.  Simultaneously  with 
the  filing  of  the  Notice  of  Intent  to  Con¬ 
duct  Oil  and  Gas  Exploration  Opera¬ 
tions,  and  before  entry  is  made  on  the 
land,  the  party  or  parties  filing  the 
“Notice  of  Intent  to  Conduct  Oil  and  Gas 
Exploration  Operations”  must  file  with 
the  District  Manager  a  surety  company 
bond  in  the  amount  of  $5,000,  condi¬ 
tioned  upon  the  full  and  faithful  com¬ 
pliance,  for  each  oil  and  gas  exploration 
operation,  with  all  of  the  terms  and  con¬ 
ditions  of  the  regulations  in  this  sub¬ 
part  and  of  that  notice. 

(b)  Nationwide.  A  $50,000  nationwide 
bond. 

(c)  Statewide.  A  statewide  bond  in 
the  amount  of  $25,000  covering  all  oil 
and  gas  exploration  operations  in  the 
same  State. 

§  3104.9—1  Riders  to  existing  bond 
forms. 

(a)  Nationwide  and  statewide  bonds. 
Holders  of  nationwide  and  statewide  oil 
and  gas  lease  bonds  shall  be  permitted  to 
amend  their  bonds  to  include  exploration 
activities  in  lieu  of  furnishing  additional 
bonds. 

§  3104.9—5  Termination  of  period  of 
liability. 

The  District  Manager  will  not  give  his 
consent  to  the  cancellation  of  the  bond 
if  an  individual  bond  was  submitted,  or 
to  the  termination  of  liability  if  a  State 
or  nationwide  bond  was  submitted,  un¬ 
less  and  until  all  of  the  terms  and  con¬ 
ditions  of  the  “Notice  of  Intent  to  Con¬ 
duct  Oil  and  Gas  Exploration  Opera¬ 
tions”  have  been  complied  with.  Should 
the  District  Manager  or  any  other  au¬ 
thorized  ofiBcer  of  the  Bureau  of  Land 
Management  fail  to  notify  the  party 
within  90  days  from  the  filing  of  “Notice 
of  Completion”  that  all  terms  and 
conditions  have  been  complied  with  or 
that  additional  corrective  measures  must 
be  taken  to  rehabilitate  the  land, 
liability  under  an  individual  bond  or 
liability  for  a  particular  oil  and  gas  ex¬ 
ploration  operation  under  a  state  or 
nationwide  bond  shall  automatically  ter¬ 
minate  on  the  91st  day. 

Subpart  3105 — Cooperative 
Conservation  Provisions 
§  3105.0—7  Cross-references. 

The  procedure  in  obtaining  approval 
of  a  cooperative  or  unit  plan  of  develop¬ 
ment  including  suggested  text  of  an 
agreement  acceptable  to  the  Department 
is  contained  in  30  CPR  Part  226  “Unit 
or  Cooperative  Agreements”. 

§  3105.1  Cooperative  or  unit  plans. 

§  3105.1-1  Where  filed. 

All  applications  to  imitize  and  all  doc- 
lunents  incident  thereto  shall  be  filed 


in  the  oflBce  of  the  Oil  and  Gas  Super¬ 
visor,  Geological  Survey  in  the  region 
in  which  the  unit  area  is  situated. 

§  3105.1—2  Purpose. 

The  agreement  must  be  for  the  purpose 
of  more  properly  conserving  the  natural 
resources  of  any  such  oil  or  gas  pool, 
field,  or  area  covered  thereby  and  must 
be  determined  and  certified  by  the  Sec¬ 
retary  of  the  Interior  to  be  necessary  or 
advisable  in  the  public  interest. 

§  3105.1—3  Protection  of  public  interest. 

The  Secretary,  with  the  consent  of  the 
lessees,  is  authorized  to  establish,  alter, 
change  or  revoke  drilling,  producing, 
rental,  minimum  royalty,  and  royalty  re¬ 
quirements  of  the  leases  and  to  make 
such  regulations  with  reference  to  such 
leases  as  he  may  deem  necessary  or  prop¬ 
er  to  secure  the  protection  of  the  public 
interest. 

§3105.1—4  Acreage  chargeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Secretary  of  the  Interior  shall 
be  excepted  in  determining  acreage 
charges.  For  the  extension  of  leases  com¬ 
mitted  to  a  unit  plan,  see  section  3107.4. 

§  3105.1—5  Requirements. 

The  act  authorizes  lessees  and  their 
representatives  to  unite  with  each 
other,  or  jointly  or  separately  with 
others,  in  collectively  adopting  and  oper¬ 
ating  under  a  cooperative  or  unit  plan 
of  development  or  operation  of  any  oil 
or  gas  pool,  field,  or  like  area,  or  any  part 
thereof  (whether  or  not  any  part  of  such 
pool,  field,  or  like  area  is  then  subject 
to  any  cooperative  or  imit  plan  of  de¬ 
velopment  or  operation) . 

§  3105.2  Communitization  or  drilling 
agreements. 

§3105.2-1  Where  filed. 

(a)  Preliminary  request.  Preliminary 
requests  to  communitize  separate  tracts 
shall  be  filed  in  triplicate  with  the  Oil 
and  Gas  Supervisor. 

(b)  Executed  agreements.  Executed 
agreements  shall  be  submitted  in  sufiB- 
cient  number  to  permit  retention  of  five 
copies  by  the  Department  after  approval. 

§  3105.2—2  Purpose. 

The  Secretary  is  authorized  when 
separate  tracts  under  lease  cannot  be 
independently  developed  and  operated 
in  conformity  with  an  established  well¬ 
spacing  or  well-development  program,  to 
approve  communitization  or  drilling 
agreements  for  the  lease  or  any  portion 
thereof  with  other  lands,  whether  or  not 
owned  by  the  United  States,  when  in  the 
public  interest.  Operations  or  produc¬ 
tion  piu^ant  to  such  an  agreement 
shall  be  deemed  to  be  operations  or  pro¬ 
duction  as  to  each  lease  committed 
thereto. 

§  3105.2—3  Requirements. 

The  agreement  shall  describe  the 
separate  tracts  comprising  the  drilling  or 
spacing  unit,  shall  show  the  apportion¬ 
ment  of  the  production  or  royalties  to 
the  several  parties  and  the  name  of  the 


operator,  and  shall  contain  adequate 
provisions  for  the  protection  of  the  in¬ 
terests  of  all  parties,  including  the 
United  States.  The  agreement  must  be 
signed  by  or  in  behalf  of  all  necessary 
parties  and  will  be  effective  only  after 
approval  by  the  Secretary  of  the  Interior 
as  provided  therein. 

§  3105.3  Operating,  drilling,  or  develop¬ 
ment  contracts. 

§  3105.3-1  Where  filed. 

A  contract  submittted  for  approval  un¬ 
der  this  provision  should  be  filed  with  the 
appropriate  Land  OfBce  Manager,  Bureau 
of  Land  Management,  together  with 
enough  copies  to  permit  retention  of  five 
copies  by  the  Department  after  approval. 

§  3105.3—2  Purpose. 

The  authority  of  the  Secretary 
to  approve  operating,  drilling,  or  de¬ 
velopment  contracts  without  regard  to 
acreage  limitations  ordinarily  will  be 
exercised  only  to  permit  operators  or 
pipeline  companies  to  enter  into  con¬ 
tracts  with  a  number  of  lessees  sufficient 
to  justify  operations  on  a  large  scale  for 
the  discovery,  development,  production, 
or  transportation  of  oil  or  gas  and  to 
finance  the  same. 

§  3105.3—3  Requirements. 

The  contract  should  be  accompanied 
by  a  statement  showing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field.  All 
the  contracts  held  by  the  same  contractor 
in  the  area  or  field  should  be  submitted 
for  approval  at  the  same  time,  and  full 
disclosure  of  the  project  made.  Com¬ 
plete  details  must  be  furnished  in  order 
that  the  Secretary  may  have  facts  upon 
which  to  make  a  definite  determination 
in  accordance  with  the  provisions  of  the 
act.  and  prescribe  the  conditions  .on 
which  approval  of  the  contracts  Is  made. 

§  3105.4  Combination  for  joint  opera¬ 
tions  or  for  transportation  of  oil. 

§  3105.4-1  Where  filed. 

An  application  under  this  section 
together  with  enough  copies  to  permit 
retention  of  five  copies  by  the  De¬ 
partment  after  approval  should  be  filed 
with  the  Director,  Bureau  of  Land  Man¬ 
agement.  < 

§  3105.4—2  Purpose. 

Upon  obtaining  the  approval  of  the 
Secretary,  lessees  may  combine  their  in¬ 
terests  in  leases  for  the  purpose  of  con¬ 
structing  and  carrying  on  the  business 
of  a  refinery,  or  of  establishing  and  con- 
structing  as  a  common  carrier  a  pipe  line 
or  lines  of  railroads  to  be  operate  and 
used  by  them  jointly  in  the  transporta¬ 
tion  of  oil  from  their  several  wells  or 
from  the  wells  of  other  lessees,  or  to  in¬ 
crease  the  acreage  which  may  be  ac¬ 
quired  or  held  under  the  provisions  of 
section  17  of  the  act  relating  to  competi¬ 
tive  leases. 

§  3105.4—3  Requirements. 

The  application  must  show  a  rea¬ 
sonable  need  for  the  combination  and 
that  It  will  not  result  in  any  concentra- 
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tion  of  control  over  the  production  or 
sale  of  oil  and  gas  which  would  be  incon¬ 
sistent  with  the  anti-monopoly  provi¬ 
sions  of  the  law. 

§310j>.1— 4  Rights-of-way. 

Rights-of-way  for  oil  and  gas  pipe 
lines  may  be  granted  as  provided  for  in 
Group  2800  of  this  chapter. 

§3105.5  Subsurface  storage  of  oil  and 
gas. 

§3105.5—1  yi  here  filed. 

(a)  Application.  Applications  for  sub¬ 
surface  storage  shall  be  filed  in  triplicate 
with  the  Oil  and  Gas  Supervisor. 

( b )  Final  agreement.  Enough  copies  of 
the  final  agreement  signed  by  the  parties 
in  interest  shall  be  submitted  for  the  ap¬ 
proval  of  the  Secretary  to  permit  reten¬ 
tion  of  five  copies  by  the  Department 
after  approval. 

§  .310.5.5—2  Purpose. 

In  order  to  avoid  waste  or  to  promote 
conservation  of  natural  resources,  the 
Secretary  of  the  Interior,  upon  applica¬ 
tion  by  the  interested  parties,  may  au¬ 
thorize  the  subsurface  storage  of  oil  or 
gas,  whether  or  not  produced  from  fed¬ 
erally  owned  lands,  in  lands  leased  or 
subject  to  lease  under  the  act.  Such  au¬ 
thorization  will  provide  for  the  payment 
of  such  storage  fee  or  rental  on  the  stored 
oil  or  gas  as  may  be  determined  adequate 
in  each  case,  or,  in  lieu  thereof,  for  a  roy¬ 
alty  other  than  that  prescribed  in  the 
lease  when  such  stored  oil  or  gas  is  pro¬ 
duced  in  conjunction  with  oil  or  gas  not 
previously  produced. 

§  3105.5—3  Rcquircnienls. 

The  final  agreement  shall  disclose  the 
ownership  of  the  lands  involved,  the 
parties  in  interest,  the  storage  fee,  rent¬ 
al,  or  royalty  offered  to  be  paid  for  such 
storage  and  all  essential  information 
showing  the  necessity  for  such  project. 

§3105.5-4  Extension  of  lease  term. 

Any  lease  used  for.  the  storage  of 
oil  or  gas  shall  be  extended  for  the  period 
of  such  storage  and  so  long  thereafter  as 
oil  or  gas  not  previously  produced  is  pro¬ 
duced  in  paying  quantities. 

§  310.5.6  Consolidation  of  leases. 

Consolidation  of  leases  may  be  ap¬ 
proved  if  it  is  determined  that  there  is 
sufficient  justification.  Each  application 
will  be  considered  on  its  own  merits. 
Ordinarily,  leases  to  different  lessees  for 
different  terms,  rental,  and  royalty  rates 
as  well  as  those  containing  provisions  of 
law  which  cannot  be  reconciled,  will  not 
be  considered  for  consolidation.  The  ef¬ 
fective  date  of  the  consolidated  lease 
will  be  that  of  the  oldest  lease  involved. 

Subparl  3106 — Assignment  or 
Transfers  and  Subleases 
§3106.1  Qualifications. 

§3106.1—1  Who  may  file. 

Leases  may  be  assigned  or  subleased 
as  to  all  or  part  of  the  leased  acreage 
and  as  to  either  a  divided  or  undivided 
interest  therein  to  any  person  or  persons 
qualified  to  hold  a  lease. 


(a)  Minors — (1)  Exception.  A  minor, 
except  a  minor  heir  or  devisee  of  a  lessee, 
is  not  qualified  to  hold  a  lease  and  an 
assignment  to  a  minor  will  not  be 
approved. 

§  3106.1—2  Failure  to  qualify. 

No  assignment  will  be  approved  if  the 
assignee  or  sublessee  or  any  other  parties 
in  interest  are  not  qualified  to  take  and 
hold  a  lease  or  if  their  bond  is  insuf¬ 
ficient  or  if  they  fail  to  file  the  statement 
of  interest  required  by  section  3106.1-4. 

§  3106.1—3  Number  of  copies  required. 

A  single  copy  of  any  additional  in¬ 
formation  relating  to  citizenship  and 
qualifications  of  corporations  will  be  suf¬ 
ficient.  Except  for  assignments  of  royalty 
interests  all  instruments  of  transfer  of 
a  lease  or  of  an  interest  therein,  in¬ 
cluding  assignments  of  working  interests, 
operating  agreements,  and  subleases, 
must  be  filed  for  approval  within  90 
days  from  the  date  of  final  execution 
and,  except  for  record  title  assignments, 
must  contain  all  of  the  terms  and  con¬ 
ditions  agreed  upon  by  the  parties 
thereto,  together  with  similar  evidence 
and  statements  as  that  required  of  an 
offeror  under  subpart  3102. 

§  3 1 06. 1—4  Sole  parly  in  intere.st. 

The  assignment  or  sublease  must  be 
accompanied  by  a  signed  statement  by 
the  assignee  or  sublessee  that  he  is  the 
sole  party  in  interest  in  the  assignment 
or  sublease:  if  not,  he  shall  set  forth  the 
names  of  the  other  interested  parties.  If 
there  are  other  parties  interested  in  the 
assignment  or  sublease,  a  separate  state¬ 
ment  must  be  signed  by  them  and  by  the 
assignee  or  sublessee  setting  forth  the 
nature  and  extent  of  the  interest  of  each, 
the  nature  of  the  agreement  between 
them,  if  oral,  and  a  copy  of  the  agree¬ 
ment  if  written.  Such  separate  state¬ 
ment  and  written  agreement,  if  any, 
must  be  filed  not  later  than  15  days 
after  the  filing  of  the  assignment  or  sub¬ 
lease. 

§  3106.1-5  .\tlorney-in-fact. 

Where  an  attorney-in-fact  or  agent, 
in  behalf  of  the  assignor  or  assignee, 
signs  the  instrument  of  transfer  or 
the  application  for  approval,  evidence 
of  the  authority  of  the  attorney-in-fact 
or  agent  to  sign  such  assignment  or  ap¬ 
plication  must  be  furnished.  Where  such 
evidence  has  previously  been  filed  in  the 
same  land  office  where  the  assignment 
is  filed,  a  reference  to  the  serial  number 
of  the  record  in  which  it  has  been  filed 
will  be  accepted.  In  those  cases  where 
the  application  for  approval  of  an  as¬ 
signment  is  signed  by  an  attorney-in-fact 
or  agent  there  must  also  be  submitted 
similar  statements  and  evidence  from  the 
principal  and  the  agent  or  attorney-in- 
fact  to  that  required  by  §  3102.6. 

§  .3106.1—6  Heirs  and  devisees. 

In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  an  oper¬ 
ating  agreement,  or  a  royalty  interest 
in  a  producing  lease,  to  be  recognized  by 
the  Department  as  the  holder  of  the 
lease,  agreement,  or  interest,  there  must 


be  furnished  the  appropriate  showing 
required  under  §  3102.8. 

§  3106.2  Requirements. 

§  3106.2—1  Where  filed  and  filing  fee. 

An  application  for  approval  of  any 
instrument  of  transfer  of  a  lease  of 
interest  therein  or  a  filing  of  any  such 
instrument  under  §  3106.4  must  be  filed 
in  the  proper  land  office  and  accompanied 
by  a  fee  of  $10.  An  application  not  ac¬ 
companied  by  payment  of  such  a  fee  will 
not  be  accepted  for  filing  by  the  manager. 
Such  fee  will  not  be  returned  even  though 
the  application  later  be  withdrawn  or 
rejected  in  whole  or  in  part. 

§3106.2—2  Forms  and  statements. 

(a)  Record  title;  copies  required.  As¬ 
signments  of  record  title  interests  must 
be  filed  in  triplicate. 

(1)  Approved  form.  A  form  approved 
by  the  Director,  or  unofficial  copies  of 
that  form  in  current  use  may  be  used  for 
such  transfers  and  requests  for  approval: 
Provided,  That  the  unofficial  copies  are 
exact  reproductions  on  one  sheet  of  both 
sides  of  the  official  approved  one-page 
form,  and  are  without  additions,  omis¬ 
sions,  or  other  changes,  except  that  the 
copies  shall  include  the  following  state¬ 
ment  above  the  signature  of  the  as¬ 
signee:  “This  form  is  submitted  in  lieu  of 
the  official  form  and  contains  all  of  the 
provisions  thereof  as  of  the  date  of  filing 
of  this  assignment.”  In  addition,  the 
name  and  address  of  the  printer  or  other 
party  issuing  tmofficial  reproductions  of 
the  official  form  shall  be  printed  thereon. 
This  form  may  be  used  for  any  assign¬ 
ment  which  affects  a  transfer  of  the 
record  title  to  all  or  part  of  an  oil  and 
gas  lease,  but  It  is  not  to  be  used  for 
any  other  type  of  transfer.  The  official 
form,  or  a  valid  reproduction  of  the  of¬ 
ficial  form,  will  also  constitute  approval 
of  the  assignment  when  signed  by  the 
manager  of  the  land  office  in  behalf  of 
the  United  States. 

(2)  Separate  instruments  required. 
A  separate  instrument  of  assignment 
must  be  filed  for  each  oil  and  gas  lease 
when  transfers  Involve  record  titles. 
When  transfers  to  the  same  person,  asso¬ 
ciation,  or  corporation,  involving  more 
than  one  oil  and  gas  lease  are  filed  at 
the  same  time  for  approval,  one  request 
for  approval  and  one  showing  as  to  the 
qualifications  of  the  assignee  will  be  suf¬ 
ficient. 

(b)  Other  than  record  title;  copies 
required.  A  single  executed  copy  of  all 
other  instruments  of  transfer,  or  of  an 
operating  agreement  is  sufficient. 

§3106.2-3  Ronds. 

(a)  Coverage.  If  a  bond  is  necessary,  it 
must  be  furnished.  Where  an  assignment 
does  not  create  separate  leases  the  as¬ 
signee,  if  the  assignment  so  provides,  may 
become  a  joint  principal  on  the  bond  with 
the  assignor.  Any  assignment  which 
does  not  convey  the  assignor’s  record 
title  in  all  of  the  lands  in  the  lease  must 
also  be  accompanied  by  consent  of  his 
surety  to  remain  bound  under  the  bond 
of  record  for  the  lease  interest  retained 
by  said  assignor,  if  the  bond,  by  its 
terms,  does  not  contain  such  consent.  If 
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a  party  to  the  assignment  has  previously 
furnished  a  nationwide  or  statewide 
bond,  no  additional  showing  is  neces¬ 
sary  by  such  party  as  to  the  bond 
requirement. 

(b)  Continuing  responsibility.  The 
assignor  or  sublessor  and  his  surety 
will  continue  to  be  responsible  for  the 
performance  of  any  obligation  under 
the  lease  until  the  assignment  or  sub¬ 
lease  is  approved.  If  the  assignment  or 
transfer  is  not  approved,  their  obliga¬ 
tions  to  the  United  States  shall  continue 
as  though  no  such  assignment  or  trans¬ 
fer  had  been  filed  for  approval.  After 
approval  the  assignee  or  sublessee  and 
his  surety  will  be  responsible  for  the  per¬ 
formance  of  all  lease  obligations  not¬ 
withstanding  any  terms  in  the  assign¬ 
ment  or  sublease  to  the  contrary. 

§  3106.2—4  Royally  and  production  pay¬ 
ments. 

(a)  Royalty.  If  any  overriding  royalty 
or  payments  out  of  production  are  cre¬ 
ated  which  are  not  shown  in  the  instru¬ 
ment  or  agreement,  a  statement  must  be 
submitted  describing  them. 

(b)  Production  payments.  If  pay¬ 
ments  out  of  production  are  reserved,  a 
statement  should  be  submitted  stating 
the  details  as  to  the  amount,  method  of 
payment,  and  other  pertinent  terms.  A 
single  copy  of  any  additional  information 
relating  to  citizenship  and  qualifications 
of  corporations,  will  be  suflBcient. 

§  3106.2—5  Lease  account  status. 

Unless  the  lease  accoimt  is  in  good 
standing  as  to  the  area  covered  by  the 
assignment  when  the  assignment  and 
bond  are  filed,  or  is  placed  in  good  stand¬ 
ing  before  the  assignment  is  reached  for 
action  the  lease  will  be  canceled  as  pro¬ 
vided  in  subpart  3108. 

§  3106.2—6  Description  of  lands. 

Each  instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease  or  in 
the  manner  required  by  §  3101.1-4. 

(a)  Effect  of  assignment.  An  assign¬ 
ment  of  a  definitely  described  portion  of 
the  lands  in  a  lease  segregates  the  as¬ 
signed  and  the  retained  portions  into 
separate  and  distinct  leases.  An  assign¬ 
ment  of  an  undivided  interest  either  in 
the  entire  leasehold  or  in  any  definitely 
described  portion  thereof  shall  not  seg¬ 
regate  or  have  the  effect  of  segregating 
the  lease  into  separate  or  distinct  leases. 

§  3106.3  Approval. 

§  3106.3—1  Approval. 

To  obtain  approval  of  a  transfer 
affecting  the  record  title  of  an  oil  and 
gas  lease,  a  request  for  such  approval 
must  be  made,  within  90  days  from  the 
date  of  the  execution  of  the  assignment 
by  the  parties. 

§3106.3—2  Separate  zones. 

An  assignment  of  a  separate  zone  or 
deposit  or  of  a  part  of  a  legal  subdivision 
will  not  be  approved  imless  the  necessity 
therefor  is  established  by  clear  and  con- 
vicing  evidence. 


§3106.3—3  Effective  date. 

Subject  to  final  approval  by  the  Bu¬ 
reau  of  Land  Management,  assignments 
or  subleases  shall  take  effect  as  of  the 
first  day  of  the  lease  month  following 
the  date  of  filing  in  the  proper  land  office 
of  all  the  papers  required  by  this 
subpart. 

§3106.3—4  Transfer  of  offer. 

A  transfer  of  the  whole  interest  in  all 
or  any  part  of  the  offer  may  be  approved 
as  an  incident  to  the  transfer,  by  assign¬ 
ment  or  otherwise,  of  the  whole  interest 
in  all  or  any  part  of  the  lease.  A  transfer 
of  an  imdivided  fractional  interest  in  the 
whole  offer  may  be  approved  as  an  inci¬ 
dent  to  the  transfer  of  an  undivided 
fractional  interest  in  the  whole  lease.  An 
application  for  approval  of  a  transfer  of 
an  offer  must  include  a  statement  that 
the  transferee  agrees  to  be  boimd  by  the 
offer  to  the  extent  that  it  is  transferred 
and  must  be  signed  by  the  transferee.  In 
other  instances  transfers  of  an  offer  will 
not  be  approved  prior  to  the  issuance 
of  a  lease  for  the  lands  or  deposits  cov¬ 
ered  by  the  said  transfers. 

§3106.4  Royalty  interests. 

Royalty  Interests  in  oil  and  gas  leaser, 
constitute  holdings  or  control  of  lands 
and  deposits  within  the  meaning  of  sec¬ 
tion  27  of  the  act.  In  order  that  the 
holdings  of  the  assignee  may  be  verified, 
all  assignments  of  royalty  interests 
should  be  filed  for  record  purposes  with¬ 
in  90  days  from  the  date  of  execution,  but 
no  formal  approval  will  be  given.  Any 
such  assignment  will  be  deemed  to  be 
valid  provided  it  is  accompanied  by  a 
statement  over  the  assignee’s  signature 
that  he  is  a  citizen  of  the  United  States 
and  that  his  interests  in  oil  and  ga.c 
leases  do  not  exceed  the  acreage  limita¬ 
tion  as  provided  in  §  3101.1-5  and  by  the 
statement  as  to  overriding  royalties  re¬ 
quired  by  §  3103.3-6.  If  any  portion  of 
this  statement  is  found  to  be  false  the 
assignment  shall  be  invalid. 

§  3106.5  Extensions. 

See  §  3107.6. 

Subpart  3107 — Continuation, 
Extension  or  Renewals 
§3107.1  Single  extensions. 

§  3107.1—1  Requirements. 

(a)  Who  may  apply.  Under  the  condi¬ 
tions  set  out  in  the  following  paragraphs 
of  this  section,  the  record  title  holder  of 
any  noncompetitive  lease  maintained  in 
accordance  with  the  statutory  require¬ 
ments  and  the  regulations  in  this  part 
which  issued  prior  to  September  2,  1960, 
shall  be  entitled,  to  a  single  extension  of 
the  lease  at  the  expiration  of  the  initial 
five-year  term  imless  then  otherwise  pro¬ 
vided  by  law.  An  application  for  such 
extension  may  be  filed  by  the  record  title 
holder  of  the  lease,  by  an  assignee  whose 
assignment  has  been  filed  for  approval,  or 
by  an  operator  whose  operating  agree¬ 
ment  has  been  filed  for  approval. 

lb)  Application.  The  application  for 
extension  must  be  filed,  within  ninety 


days  before  the  expiration  date  of  the 
lease,  on  a  form  approved  by  the  Director. 
“Application  for  Extension  of  Oil  and 
Gas  Lease”,  or  unofficial  copies  of  that 
form  in  current  use  and  must  be  accom¬ 
panied  by  a  filing  fee  of  $10  which  will  be 
retained  as  a  service  charge  even  though 
the  application  is  later  withdrawn  or  re¬ 
jected  and.  unless  previously  paid,  the 
sixth  year’s  rental:  Provided,  That  the 
unofficial  copies  are  exact  reproductions 
on  one  sheet  of  both  sides  of  the  official 
approved  one-page  form,  and  are  with¬ 
out  additions,  omissions,  or  other 
changes  or  advertising.  The  official 
form  or  a  valid  reproduction  of  the  offi¬ 
cial  form,  will  also  constitute  approval 
of  the  extension  when  signed  by  an  au¬ 
thorized  officer. 

§  .3107.1—2  Effect  of  withdrawal  of 
lands. 

Where,  upon  the  expiration  of  the 
Initial  5-year  lease  term,  the  leased  lands 
or  any  part  thereof,  have  been  with¬ 
drawn  from  leasing,  Uie  lease  will  not  be 
extended  as  to  such  lands,  except  that,  a 
withdrawal  shall  not  affect  the  right  to 
an  extension  if  drilling  operations  were 
actually  commenced  on  the  withdrawn 
lands  prior  to  the. effective  date  of  the 
withdrawal  and  such  operations  were 
being  diligently  prosecuted  on  the  ex¬ 
piration  date  of  the  lease,  or  if  notice  of 
the  withdrawal  has  not  been  sent  by 
registered  mail  to  each  lessee  to  be  af¬ 
fected  thereby,  at  least  90  days  prior  to 
the  termination  date  of  the  lease. 

§  3107.1—3  Term  of  extension. 

Upon  compliance  with,  and  in  ac¬ 
cordance  with,  the  provisions  of  this 
section,  the  lease  will  be  extended,  sub¬ 
ject  to  the  rules  and  regulations  in  force 
at  the  expiration  of  the  Initial  term,  (1) 
as  to  the  lands  not  within  the  known 
geologic  structure  of  a  producing  oil  or 
gas  field,  for  a  period  of  5  years,  and 
so  long  thereafter  as  oil  or  gas  is  pro¬ 
duced  in  pasdng  quantities,  and  (2)  as  to 
lands  within  the  known  geologic  struc¬ 
ture  of  a  producing  oil  or  gas  field,  for  a 
period  of  2  years  and  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying  quan¬ 
tities. 

§  3107.1—4  Segregative  effect  of  appli¬ 
cation. 

The  timely  filing  of  an  application 
for  extension  shall  have  the  effect  of 
segregating  the  leased  lands  until  the 
final  action  taken  on  the  application  is 
noted  on  the  tract  book,  or,  for  acquired 
lands,  on  the  official  records  relating 
thereto,  of  the  appropriate  land  office. 
Prior  to  such  notation,  the  lands  are  not 
available  to  the  filing  of  offers  to  lease. 
Offers  to  lease  filed  prior  to  such  nota¬ 
tion  will  confer  no  rights  In  the  offeror 
and  will  be  rejected. 

§  3107.1—5  Rejection. 

If  during  the  90-day  period  prior 
to  the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  or  operator 
files  an  application  or  request  for  an  ex¬ 
tension  not  on  the  prescribed  form  or 
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unofficial  copies  thereof,  or  fails  to  file 
the  prescribed  number  of  copies,  or  pay 
the  sixth  year’s  rental,  a  notice  will  be 
issued  allowing  him  30  days  to  do  so. 
The  application  will  be  rejected  if  such 
filing  or  payment  is  not  made  within  the 
time  allowed. 

§3107.1—6  Expiration  by  operation  of 
law. 

Upon  failure  of  the  lessee  or  the 
other  persons  enumerated  in  paragraph 
(a)  of  this  section  to  file  an  application 
for  extension  within  the  specified  period, 
the  lease  will  expire  at  the  expiration  of 
its  primary  term  without  notice  to  the 
lessee.  Notation  of  such  expiration  need 
not  be  made  on  the  official  records,  but 
the  lands  covered  by  such  expired  lease 
will  be  subject  to  the  filing  of  new  lease 
offers  only  as  provided  in  subpart  3112. 

§  3107.2  Continuatiun  by  drilling. 
§3107.2—1  Terms  defined. 

(a)  Actual  drilling  operations.  As  used 
in  this  section  “actual  drilling  opera¬ 
tions”  shall  include  not  only  the  physical 
drilling  of  a  well  but  the  testing,  com¬ 
pleting  or  equipping  of  such  well  for  the 
production  of  oil  or  gas. 

(b)  Primary  term.  “Primary  term” 
means  all  periods  in  the  life  of  the  lease 
prior  to  its  extension  by  reason  of  pro¬ 
duction  of  oil  or  gas  in  paying  quantities. 

§  3 1  (17.2—2  Diligent  operations. 

Actual  drilling  operations  must  be 
conducted  in  such  a  way  as  to  be  an 
effort  which  one  seriously  looking  for  oil 
or  gas  could  be  expected  to  make  in  that 
particular  area,  given  existing  knowl¬ 
edge  of  geologic  and  other  pertinent 
facts. 

§  3107.2— .3  Period  of  extension. 

Any  lease  on  which  actual  drilling 
operations,  or  for  which  imder  an  ap¬ 
proved  cooperative  or  unit  plan  of  de¬ 
velopment  or  operation,  actual  drilling 
operations  were  commenced  prior  to  the 
end  of  its  primary  term  and  are  being 
diligently  prosecuted  at  that  time,  shall 
be  extended  for  2  years  and  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities. 

§  3107.3  Continuation  of  lease  on  termi¬ 
nation  of  production. 

§  3107.3—1  Cessation  of  production. 

A  lease  which  is  in  its  extended 
term  because  of  production  shall  not 
terminate  upon  cessation  of  production 
If,  within  60  days  thereafter,  reworking 
or  drilling  operations  on  the  leasehold 
are  commenced  and  are  thereafter  con¬ 
ducted  with  reasonable  diligence  during 
the  period  of  nonproduction. 

§3107.3—2  Nonproduction  from  lease 
capable  of  production. 

No  lease  for  lands  on  which  there 
is  a  well  capable  of  producing  oil  or  gas 
in  paying  quantities  shall  expire  because 
the  lessee  fails  to  produce  the  same,  un¬ 
less  the  lessee  fails  to  place  the  well  on 
a  producing  status  within  60  days  after 
receipt  of  notice  by  registered  mail  from 
the  Regional  Oil  and  Gas  Supervisor  to 


do  so;  Provided,  That  after  such  status 
is  established  production  shall  continue 
on  the  leased  premises  unless  and  until 
suspension  of  production  is  allowed  by 
the  Secretary  of  the  Interior  under  the 
provisions  of  the  act. 

§  3107.4  Extension  for  terms  of  coop- 
erutive  or  unit  plan. 

§  3107.4—1  20-year  lease  or  any  renewal 
thereof. 

Any  lease  issued  for  a  term  of  20 
years,  or  any  renewal  thereof,  committed 
to  a  cooperative  or  unit  plan  approved 
by  the  Secretary  of  the  Interior,  or  any 
portion  of  such  lease  so  committed,  shall 
continue  in  force  so  long  as  committed 
to  the  plan,  beyond  the  expiration  date 
of  its  primary  term.  This  provision  does 
not  apply  to  that  portion  of  any  such 
lease  which  is  not  included  in  the  coop¬ 
erative  or  unit  plan  unless  the  lease  was 
so  committed  prior  to  August  8,  1946. 

§  3107.4—2  Other  leases  eommilted  to 
plan. 

Any  other  lease  issued  under  any 
section  of  the  act.  committed  to  any  such 
plan  that  contains  a  general  provision 
for  the  allocation  of  oil  or  gas,  shall 
continue  in  effect  as  to  the  land  com¬ 
mitted  so  long  as  the  lease  remains 
subject  to  the  plan:  Provided,  That  pro¬ 
duction  of  oil  or  gas  is  had  in  paying 
quantities  under  the  plan  prior  to  the 
expiration  date  of  such  lease,  whether 
it  be  in  its  primary  term  or  its  extended 
term. 

§  3107.4—3  Segregation  of  leases  com¬ 
mitted  in  part. 

Any  lease  committed  after  July  29, 
1954  to  such  a  plan,  which  covers 
lands  within  and  lands  outside  the  area 
covered  by  the  plan,  shall  be  segregated, 
as  of  the  effective  date  of  unitization, 
into  separate  leases:  one  covering  the 
lands  committeed  to  the  plan  and  the 
other  the  lands  not  so  committed.  The 
segregated  lease  covering  the  nonuni t- 
ized  portion  of  the  lands,  shall  continue 
in  force  and  effect  for  the  term  thereof 
but  for  not  less  than  two  years  from  the 
date  of  segregation,  and  so  long  there¬ 
after  as  oil  or  gas  is  produced  in  paying 
quantities. 

§  3107.5  Extension  by  elimination. 

Any  lease  eliminated  from  any  ap¬ 
proved  or  prescribed  cooperative  or  unit 
plan  or  from  any  communitization  or 
drilling  agreement  authorized  by  the  act, 
and  any  lease  in  effect  at  the  termina¬ 
tion  of  such  plan  or  agreement,  unles.' 
relinquished,  shall  continue  in  effect  for 
the  original  term  of  the  lease,  or  for 
2  years  after  its  elimination  from  the 
plan  or  agreement  or  the  termination 
thereof,  whichever  is  the  longer,  and  so 
long  thereafter  as  oil  or  gas  is  produced 
in  paying  quantities. 

§  3107.6  Extension  of  leases  segregated 
by  assignment. 

§  3107.6—1  Extension  after  discovery  on 
other  segregated  portions. 

Any  lease  segregated  by  assignment, 
including  the  retained  portion,  shall 


continue  in  effect  for  the  primary 
term  of  the  original  lease,  or  for  two  years 
after  the  date  of  discovery  of  oil  or  gas 
in  paying  quantities  upon  any  other  seg¬ 
regated  portion  of  the  original  lease, 
whichever  is  the  longer  period. 

§  3107.(i— 2  Undeveloped  parts  of  leases 
in  their  extended  term. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are 
in  their  extended  term  under  any 
provision  of  the  act  shall  continue  in 
effect  for  two  years  after  the  effective 
date  of  assignment  and  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying  quan¬ 
tities,  provided  the  parent  lease  was  is¬ 
sued  prior  to  September  2,  1960. 

§  3107.6—3  Undeveloped  parts  of  pro¬ 
ducing  leases. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are 
extended  by  production,  actual  or  sus¬ 
pended,  or  the  payment  of  compensa¬ 
tory  royalty  shall  continue  in  effect  for 
two  years  after  the  effective  date  of  as¬ 
signment  and  so  long  thereafter  as  oil 
or  gas  is  produced  in  paying  quantities. 

§3107.7  Exchange  leases. 

§3107.7—1  20-year  leases. 

(a)  Requirements  and  terms.  Any 
lease  which  issued  for  a  term  of  20 
years,  or  any  renewal  thereof,  or  which 
issued  in  exchange  for  a  20-year  lease 
prior  to  August  8,  1946,  may  be  ex¬ 
changed  for  a  new  lease.  Such  new 
lease  will  be  issued  for  a  primary  term 
of  5  years  and  so  long  thereafter  as  oil 
or  gas  is  produced  in  paying  quantities 
and  will  contain  the  rental  and  royalty 
rates  prescribed  in  §§  3103.3-2,  3103.3-4, 
and  3103.3-5.  An  application  to  exchange 
a- lease  for  a  new  lease  should  be  filed 
in  triplicate  by  the  lessee  with  the  man¬ 
ager  of  the  appropriate  land  office,  must 
show  full  compliance  by  the  applicant 
with  the  terms  of  the  lease  and  applicable 
regulations,  and  must  be  accompanied 
by  a  nonrefundable  filing  fee  of  $10. 

§  3107.8  Renewal  leases. 

§  3107.8—1  Requirements. 

(a)  Such  application  should  be  made 
by  the  record  title  holder  or  holders 
of  the  lease  and  may  be  Joined  in  or 
consented  to  by  the  operator  of  record. 
The  application  should  show  whether  all 
moneys  due  the  United  States  have  been 
paid  and  whether  operations  under  the 
lease  have  been  conducted  in  accordance 
with  the  regulations  of  the  Department. 

(b)  The  applicant  or  his  operator  shall 
furnish  in  triplicate  with  the  application 
for  renewal,  copies  of  all  agreements  not 
theretofore  filed  providing  for  overriding 
royalties  or  other  payments  out  of  pro¬ 
duction  from  the  lease  which  will  be  in 
existence  as  of  the  date  of  its  expiration. 
When  such  payments,  including  over¬ 
riding  royalties,  are  in  excess  of  5  per¬ 
cent  of  gross  production  a  detailed  state¬ 
ment  of  the  income  from  and  costs  of 
operation  of  the  lease  for  the  twelve 
month  period  immediately  preceding  the 
month  in  which  the  application  for  re¬ 
newal  is  filed  must  also  be  furnished. 
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§  3107.8—2  Terms. 

T^^’enty-year  leases  or  renewals  thereof 
may  be  renewed  for  successive  terms  of 
10  years  at  the  rental  and  royalty  rates 
specified  for  such  renewal  leases  in 
§§  3103.3-2,  3103.3-4  and  3103.3-5.  An  ap¬ 
plication  to  renew  should  be  filed  in 
triplicate,  in  the  proper  ofBce  as  pre¬ 
scribed  in  §  3000.5  at  least  90  days, 
but  not  more  than  6  months,  prior  to 
the  expiration  of  its  term,  and  must  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $10. 

§  3107.8—3  .Approval. 

(a)  Acceptable  application.  If  the  out¬ 
standing  obligations  in  excess  of  5 
percent  of  gross  production  payable 
from  production  do  not  constitute  a 
burden  on  the  lease  prejudicial  to 
the  interests  of  the  United  States,  they 
will  not  be  considered  a  bar  to  its  renewal 
but  any  lease  that  may  be  issued  will  be 
upon  the  condition,  to  be  incorporated  in 
the  lease,  that  if  and  when  the  cost  of 
operations,  including  the  payment  of 
overriding  royalties  or  payments  out  of 
production,  shall  be  determined  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management  to  constitute  such  a  burden 
such  royalties  and  payments  shall  be 
reduced  to  not  more  than  5  percent  of 
the  value  of  the  production.  If  no  ob¬ 
jection  to  the  renewal  of  the  lease  ap¬ 
pears,  copies  of  a  renewal  lease,  in 
triplicate,  dated  the  first  day  of  the 
month  in  which  the  original  lease  termi¬ 
nated,  will  be  forwarded  to  the  lessee  for 
execution.  If  upon  receipt  of  the  ex¬ 
ecuted  lease  forms  and  a  satisfactory 
lease  bond,  the  lease  is  executed,  one 
copy  thereof  will  be  delivered  to  the 
lessee. 

(b)  Unacceptable  application.  If  a 
determination  is  made  that  overriding 
royalties  and  payments  out  of  pro¬ 
duction  in  excess  of  5  percent  of  gross 
production  constitute  a  burden  on  lease 
operations  to  the  extent  that  proper  and 
timely  development  will  be  retarded,  or 
continued  operation  of  the  lease  im¬ 
paired.  or  premature  abandonment  of 
the  wells  caused,  the  lease  application 
will  be  suspended  and  the  parties  in  in¬ 
terest  will  be  offered  an  opportunity  to 
reduce  the  excessive  overriding  royalties 
or  other  payments  out  of  production  to 
not  more  than  5  percent  of  the  value 
of  the  production.  If  the  holders  of 
outstanding  overriding  royalty  or  other 
interests  payable  out  of  production,  the 
operator,  and  the  lessee  are  unable  to 
enter  into  a  mutually  fair  and  equitable 
agreement,  any  of  the  parties  may  apply 
for  a  hearing  at  which  all  Interested 
parties  may  be  heard  and  written  state¬ 
ments  presented.  Thereupon  a  final  de¬ 
cision  will  be  rendered  by  the  Depart¬ 
ment  outlining  the  conditions  acceptable 
to  it  as  a  basis  for  a  fair  and  reasonable 
adjustment  of  the  excessive  overriding 
royalties  and  other  payments  out  of  pro¬ 
duction,  and  an  opportunity  will  be  af¬ 
forded  within  a  fixed  period  of  time  to 
submit  proof  that  such  adjustment  has 
been  affected.  Upon  failure  to  submit 
such  proof  within  the  time  so  fixed,  the 
application  for  renewal  will  be  denied. 
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§3107.8—4  Form  of  lease. 

Renewal  and  exchange  leases  will  be 
issued  on  a  form  approved  by  the  Direc¬ 
tor.  The  rentals  and  royalties  payable 
thereunder  will  be  set  out  on  such  sched¬ 
ule  as  may  be  appropriate. 

§3107.9  Oilier  types. 

§  3107.9—1  Payment  of  compensatory 
royalty. 

The  payment  of  compensatory  royalty 
shall  extend  the  primary  or  extended 
term  of  any  lease  for  the  period  during 
which  such  compensatory  royalty  is 
paid,  and  for  a  period  of  1  year  from 
the  discontinuance  of  such  payments, 
and  for  so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities. 

§  3107.9—2  Proceedings  under  Multiple 
Mineral  Development  Act  of  August 
13,  1954. 

See  §  3101.1-6. 

Subpart  3108 — Terminations  and 
Expirations 

§3108.1  Relinquishments. 

A  lease  or  any  legal  subdivision  thereof 
may  be  surrendered  by  the  record  title 
holder  by  filing  a  written  relinquishment. 
In  triplicate,  in  the  proper  land  office.  A 
relinquishment  shall  take  effect  on  the 
date  it  is  filed  subject  to  the  continued 
obligation  of  the  lessee  and  his  surety  to 
make  payments  of  all  accrued  rentals  and 
royalties  and  to  place  all  wells  on  the  land 
to  be  relinquished  in  condition  for  sus¬ 
pension  or  abandonment  in  accordance 
with  the  regulations  and  the  terms  of  the 
lease.  A  statement  must  be  furnished 
that  all  moneys  due  and  payable  to  work¬ 
men  employed  on  the  leased  premises 
have  been  paid. 

§  3108.2  Operation  of  law. 

§  3108.2—1  Nonpayment  of  rental. 

Any  lease  issued  after  July  29,  1954, 
or  any  lease  which  is  extended  after 
that  date  pursuant  to  §  3107.1  on  which 
there  is  no  well  capable  of  producing  oil 
or  gas  in  paying  quantities  shall  auto¬ 
matically  terminate  by  operation  of  law 
if  the  lessee  fails  to  pay  the  rental  on  or 
before  the  anniversary  date  of  such 
lease.  However,  if  the  time  for  payment 
falls  upon  any  day  in  which  the  proper 
office  to  receive  payment  is  not  open, 
payment  received  on  the  next  official 
working  day  shall  be  deemed  to  be 
timely.  The  termination  of  the  lease  for 
failure  to  pay  the  rental  must  be  noted  on 
the  official  records  of  the  appropriate 
Land  Office.  Upon  such  notation  the 
lands  included  in  such  lease  will  become 
subject  to  the  filing  of  new  lease  offers 
only  as  provided  for  in  subpart  3112. 

§  3108.2—2  E.xpiration. 

§  3108.2—3  Noncomplianre  with  leasing 
art  or  lease  terms. 

Whenever  the  lessee  fails  otherwise 
to  comply  with  any  of  the  provisions 
of  the  act,  of  the  regulations  issued 
thereunder,  or  of  the  lease,  such  lease 
may  be  canceled  by  the  Secretary  of  the 
Interior  if  not  known  to  contain  valuable 
deposits  of  oil  or  gas  after  notice  to  lessee 


in  accordance  with  section  31  of  the  act. 
If  default  continues  for  the  period  pre¬ 
scribed  in  that  section  after  service  of 
notice  thereof.  Any  lessee  of  a  lease 
which  issued  prior  to  July  29,  1954,  may, 
at  any  time  prior  to  the  anniversary  date 
of  such  lease  and  the  accrual  of  rental, 
elect  to  subject  his  lease  to  the  automatic 
termination  provisions  of  this  section  by 
notifying,  in  writing,  the  manager  of  the 
appropriate  land  office  to  that  effect. 

§  3108.3  Judicial  proceedings. 

Leases  known  to  contain  valuable 
deposits  of  oil  or  gas  may  be  cancelled 
only  by  judicial  proceedings  in  the  man¬ 
ner  provided  in  sections  27  and  31  of  the 
act. 

Subpart  3109 — Surface  Management 
Requirements 
§3109.1  General. 

§  3109.1—1  Surface,  natural  resources, 
and  improvements. 

§  3109.1—2  Antiquities  and  objects  of 
historical  value. 

§3109.2  Public  domain. 

§  3109.2—1  Bureau  of  Lund  Management 
stipulations. 

The  Bureau  of  Land  Management  may 
require  such  special  stipulations  as  are 
necessary  for  the  protection  of  the  lands 
embraced  in  any  permit  or  lease. 

(See  Montana  Power  Decision  A  30310 
December  3,  1965,  I.M.  No.  65-560  De¬ 
cember  23, 1965)  ' 

§  3109.3  Acquired  lands. 

§  3109.3—1  Consent  of  agency. 

Leases  or  permits  may  be  issued  only 
with  the  consent  of  the  head  or  other 
appropriate  official  of  the  executive  de¬ 
partment,  independent  establishment  or 
instrumentality  having  jurisdiction  over 
the  lands  containing  the  deposits,  or 
holding  a  mortgage  or  deed  of  trust 
secured  by  such  lands,  and  subject  to 
such  conditions  as  that  official  may  pre¬ 
scribe  to  insure  adequate  utilization  of 
the  lands  for  the  primary  purpose  for 
which  they  were  acquired  or  are  being 
administered. 

§  3109.4  Reserved,  withdrawn,  or  scgre. 
gated  lands. 

§  3109.4—1  Requirements. 

With  respect  to  lands  embraced  in  a 
reservation  or  segregated  for  any  par¬ 
ticular  purpose  the  lessee  shall  conduct 
operations  In  conformity  with  such  re¬ 
quirements  as  may  be  made  by  the  Bu¬ 
reau  of  Land  Management  for  the  pro¬ 
tection  and  use  of  the  land  for  the 
purpose  for  which  it  was  reserved  or 
segregated,  so  far  as  may  be  consistent 
with  the  use  of  the  land  for  the  purpose 
'of  the  lease,  which  latter  shall  be  re¬ 
garded  as  the  dominant  use  unless  other¬ 
wise  provided  or  separately  stipulated. 

§  3109.4—2  Special  stipulations. 

Offerors  for  noncompetitive  oil  and  gas 
leases  and  applicants  for  permits,  leases, 
and  licenses  for  lands,  the  surface  con¬ 
trol  of  which  Is  tmder  the  Jurisdiction  of 
the  Department  of  Agriculture,  will  be 
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required  to  consent  to  the  Inclusion 
therein  of  the  stipulation  on  a  form  ap¬ 
proved  by  the  Director.  Where  the 
Ipnris  have  been  withdrawn  for  reclama¬ 
tion  purposes  the  offeror  or  applicant  will 
be  required  to  consent  to  the  inclusion 
of  a  stipulation  on  the  approved  forms. 
If  the  land  is  potentially  irrigable,  or  if 
the  land  is  within  the  flow  limits  of  a 
reservoir  site  or  within  the  drainage  area 
of  a  constructed  reservoir,  or  if  with¬ 
drawn  for  power  purposes,  or  where  the 
lands  have  been  withdrawn  as  Game 
Range  Lands,  Coordination  Lands,  or 
Alaska  Wildlife  Areas,  the  offeror  or  ap¬ 
plicant  will  be  required  to  consent  to  the 
inclusion  of  a  stipulation  on  an  approved 
form.  Additional  conditions  may  be  im¬ 
posed  to  protect  the  land  withdrawn  if 
deemed  necessary  by  the  agency  having 
jurisdiction  over  the  surface. 

§  3109.5  Special  acts. 

§  3109.5—1  Requirements. 

§3109.5—2  Special  stipulations. 

(a)  Rights-of-way. 

(b)  Nevada. 

(c)  Lands  patented  to  the  State  of 
California. 

(d)  National  forest  lands  in  Minne¬ 
sota.  Leases  or  permits  imder  the  act  of 
June  30,  1950,  may  be  issued  only  with 
the  prior  consent  of  the  Secretary  of 
Agriculture  or  his  delegate,  and  subject 
to  such  conditions  and  stipulations  as 
that  official  may  prescribe  to  insure 
adequate  utilization  and  protection  of 
the  lands  for  the  primary  national 
forest  purpose  for  which  they  are  being 
administered. 

(e)  Lake  Mead  recreation  area. 

(f)  National  Forest  Wilderness.  (1)  All 
mineral  leases,  licenses,  and  permits 
covering  lands  within  National  Forest 
Wilderness,  issued  on  or  after  September 
3,  1964,  shall  contain  such  stipulations 
as  may  be  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  section  4(d)  (3) 
of  the  Wilderness  Act  for  the  protection 
of  the  wilderness  character  of  the  lands 
consistent  with  the  use  of  the  lands  for 
the  purposes  for  which  they  are  leased, 
licensed,  or  permitted.  In  addition  to 
containing  such  stipulations  as  may  be 
prescribed  by  the  l^cretary  of  Agricul¬ 
ture,  any  mineral  lease,  license,  or  permit 
covering  lands  wtihin  National  Forest 
Wilderness  shall  contain  a  provision  that 
it  is  issued  subject  to  the  provisions  of 
the  Wilderness  Act  and  the  regulations 
issued  thereimder. 

(2)  All  persons  seeking  or  holding  a 
mineral  lease,  license,  or  permit  covering 
lands  within  National  Forest  Wilderness, 
issued  on  or  after  September  3,  1964, 
should  make  inquiry  of  the  officer  in 
charge  of  the  National  Forest  in  which 
the  lands  are  located  concerning  the  ap¬ 
plicable  regulations  of  the  Secretary  of 
Agriculture. 

(g)  Whiskey town-Shasta-Trinity  na¬ 
tional  recreation  area.  Any  lease  or  per¬ 
mit  respecting  minerals  in  lands  ad¬ 
ministered  by  the  Secretary  of  Agricul¬ 
ture  shall  be  issued  only  with  his  consent 
and  subject  to  such  conditions  as  he  may 
prescribe. 


PART  3110— NONCOMPETITIVE 
LEASES 

Subpart  3110 — Noncompetitive  Leases 
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Subpart  3110 — Noncompetitive 
Leases 

§  .3110.1—1  Duration  of  lease. 

All  noncompetitive  leases  shall  be  for 
a  primary  term  of  10  years  and  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities. 

(a)  Special  acts — (1)  Rights-of-way. 
The  term  of  the  lease  will  be  for  a  period 
of  not  more  than  20  years  and  the  com¬ 
pensatory  royalty  agreement  will  be  for 
the  period  necessary  to  reasonably  ex¬ 
tract  all  oil  and  gas  from  the  right-of- 
way. 

§  3110.1—2  Dating  of  leases. 

All  noncompetitive  oil  and  gas  leases, 
excepting  renewal  leases,  will  be  dated 
as  of  the  first  day  of  the  month  follow¬ 
ing  the  date  the  leases  are  signed  on  be¬ 
half  of  the  lessor  except  that  where  prior 
written  request  is  made  a  lease  may  be 
dated  the  first  of  the  month  within  which 
it  is  so  signed. 

§3110.1—3  .Acreage  limitation. 

(a)  Public  domain.  An  offer  may  be 
made  by  a  legal  guardian  or  trustee  in 
his  name  for  the  benefit  of  a  nonalien 
minor  or  minors  but  an  offer  may  not  be 
filed  by  a  minor.  An  offer  may  not  include 
more  than  2,560  acres  except  where  the 
rule  of  approximation  applies.  The  lands 
in  the  offer  must  be  entirely  within  an 
area  of  6  miles  square  or  within  an  area 
not  exceeding  six  surveyed  sections  in 
length  or  width.  No  offer  may  be  made 
for  less  than  640  acres  except  where  the 
offer  is  accompanied  by  a  showing  that 
the  lands  are  in  an  approved  unit  or 
cooperative  plan  of  operation  or  such  a 
plan  which  has  been  approved  as  to  form 
by  the  Director  of  the  Geological  Survey, 
or  where  the  land  is  surrounded  by  lands 
not  available  for  leasing  under  the  act. 

(b)  Acquired  lands.  An  offer  may  not 
include  more  than  2,560  acres  except 


where  the  rule  of  approximation  applies. 
That  portion  of  §  3110.1-3(a)  providing 
that  an  offer  may  not  be  made  for  less 
than  640  acres  is  not  applicable  to  ac¬ 
quired  lands  lease  offers. 

§  3116.1—4  Withwdrawal  of  offer. 

(a)  Regular  filings.  An  offer  may  not 
be  withdrawn,  either  in  whole  or  in  part, 
unless  the  withdrawal  is  received  by  the 
land  office  before  the  lease,  an  amend¬ 
ment  of  the  lease,  or  a  separate  lease, 
whichever  covers  the  land  described  in 
the  withdrawal,  has  been  signed  on  be¬ 
half  of  the  United  States. 

(b)  Simultaneous  filings.  An  applicant 
may  withdraw'  his  simultaneous  offer 
drawing  card  prior  to  the  drawing. 

§  31 10.1—5  Amendment  to  lease. 

If  any  of  the  land  described  in 
item  2  of  the  offer  Is  open  to  oil  and 
gas  filing  when  the  offer  Is  filed  but  Is 
omitted  from  the  lease  for  any  reason 
and  thereafter  becomes  available  for 
leasing  to  the  offeror,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  issuance  of  the 
amendment,  the  land  office  receives  a 
withdrawal  of  the  offer  wiUi  respect  to 
such  land  or  an  election  to  re^ve  a 
separate  lease  in  lieu  of  an  amendment. 
Such  election  shall  consist  of  a  signed 
statement  by  the  offeror  asking  for  a 
separate  lease  accompanied  by  a  new 
offer  on  the  required  form  describing 
the  remaining  lands  in  his  original  offer, 
executed  pursuant  to  this  section.  The 
new  offer  will  have  the  same  priority  as 
the  old  offer.  It  need  not  be  accom¬ 
panied  by  the  filing  fee.  The  rental  pay¬ 
ment  held  on  the  original  offer  will  be 
applied  to  the  new  offer.  The  rental  and 
the  lease  term  for  the  land  added  by 
such  an  amendment  shall  be  the  same 
as  if  the  land  had  been  included  In  the 
original  lease  when  it  was  Issued.  If  a 
separate  lease  is  issued,  it  will  be  dated 
in  accordance  with  §  3110.1-2. 

§  3110.1—6  Determination  of  priorities. 

(a)  Regular  filing.  No  lease  shall  be 
issued  before  final  action  has  been  taken 
on  (c)  any  prior  offer  to  lease  the  land, 
(b)  any  subsequent  offer  to  lease  the  land 
that  is  based  upon  an  alleged  preferential 
right  and  (c)  any  petition  for  the  re¬ 
newal  or  reinstatement  of  an  existing  or 
former  lease  on  the  land.  If  a  lease  is 
issued  before  final  action  has  been  taken 
on  such  an  offer  or  petition,  it  shall  be 
canceled,  after  due  notice  to  the  lessee, 
if  the  offeror  or  petitioner  is  found  to  be 
qualified  and  entitled  to  receive  a  lease 
on  the  land.  Offers  to  lease  which  cover 
lands  subject  to  regular  filings  and 
which  are  received  in  the  same  mail  or 
over  the  coimter  at  the  same  time,  will 
be  considered  as  having  been  filed  simul¬ 
taneously  and  priority  to  the  extent  of 
the  conflicts  between  them  will  be  deter¬ 
mined  by  a  public  drawring. 

(b)  Simultaneous  filings.  If  more  than 
one  offer  to  lease  all  or  any  part  of  the 
acreage  covered  by  an  expired,  canceled, 
relinquished,  or  terminated  lease  is  filed 
during  the  period  provided  for  in  sub¬ 
part  3112,  their  priorities  will  be  deter¬ 
mined  by  a  public  drawing. 
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§3110.1—7  Land  description. 

(a)  Variation  in  land  description.  If 
there  is  any  variation  in  the  land  de¬ 
scriptions  among  the  five  copies  of  the 
official  forms,  the  copy  showing  the  date 
and  time  of  receipt  in  the  land  office 
will  control. 

§  3110.1—8  Rejections. 

If,  after  the  filing  of  an  offer  for 
a  noncompetitive  lease  and  before  the 
issuance  of  a  lease  pursuant  to  that  offer, 
the  land  embraced  in  the  offer  becomes 
within  a  known  geological  structure  of 
a  producing  oil  or  gas  field,  the  offer  will 
be  rejected  and  will  afford  the  offeror  no 
priority. 

Subpart  3111 — Regular  Offers 
§  3111.1  Requirements. 

§3111.1—1  Public  domain. 

( a )  Application —  ( 1 )  Forms .  Except  as 
provided  in  subpart  3112,  to  obtain  a  non¬ 
competitive  lease  an  offer  to  accept  such 
lease  must  be  made  on  a  form  approved 
by  the  Eiirector,  “Offer  to  lease  and  lease 
for  oil  and  gas,”  or  on  unofficial  copies  of 
that  form  in  current  use:  Provided,  That 
the  copies  are  exact  reproductions  of 
one  page  of  both  sides  of  the  official  ap¬ 
proved  one  page  form  and  are  without 
additions,  omissions  or  other  changes 
or  advertising.  The  official  form  or  a 
valid  reproduction  of  the  official  form 
will  also  constitute  the  lease  when  signed 
by  the  Manager  of  the  Land  Office.  Each 
offer  must  be  filled  in  by  typewriter  or 
printed  plainly  in  ink  and  signed  in  ink 
by  the  offeror  or  the  offeror’s  duly  au¬ 
thorized  attomey-in-fact  or  agent.  Five 
copies  of  the  official  form,  or  valid  repro¬ 
duction  thereof,  for  each  offer  to  lease 
shall  be  filed  in  the  proper  land  office  (see 
§  3000.5  of  this  chapter) .  For  the  purpose 
of  this  part  an  offer  will  be  considered 
filed  when  it  is  received  in  the  proper 
office  during  business  hours. 

(b)  Qualifications.  Compliance  with 
subpart  3102  is  required. 

(c)  Approval.  The  United  States  will 
indicate  its  acceptance  of  the  lease  offer, 
in  whole  or  in  part,  and  the  issuance  of 
the  lease  by  the  signature  of  the  ap¬ 
propriate  officer  thereof  in  the  space 
provided.  An  executed  copy  of  the  lease 
will  be  mailed  to  the  offeror  at  the  ad¬ 
dress  of  record. 

(d)  Rejection.  Except  as  provided  in 
this  section  an  offer  which  is  not  filed 
in  accordance  with  the  regulations  in  this 
part  will  be  rejected  and  will  afford  the 
offeror  no  priority. 

(e)  Curable  defects.  An  offer  to  lease 
containing  any  of  the  following  deficien¬ 
cies  will  be  approved  by  the  signing  offi¬ 
cer  provided  all  other  requirements  are 
met: 

( 1 )  An  offer  deficient  in  the  first  year’s 
rental  by  not  more  than  10  percent.  ’The 
additional  rental  must  be  paid  within  30 
days  from  notice  under  penalty  of  can¬ 
cellation  of  the  lease. 

(2)  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
acreage  of  2,560  acres.  'The  lease  will  be 
approved  for  2,560  acres  in  the  discretion 
of  the  signing  officer  or  so  much  over 
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that  amount  as  may  be  included  under 
the  rule  of  approximation. 

(3)  An  offer  completed  in  pencil  or 
script. 

(4)  An  offer  on  a  lease  form  not  cur¬ 
rently  in  use. 

(5)  An  offer  on  a  form  not  correctly 
reproduced  provided  it  contains  the 
statement  that  the  offeror  agrees  to  be 
botind  by  the  terms  and  conditions  of  the 
lease  form  in  effect  at  the  date  of  filing. 

§3111.1—2  Acquired  lands. 

(a)  Application — (1) Forms.  Except  as 
provided  in  subpart  3112,  to  obtain  a 
noncompetitive  oil  and  gas  lease  of  an 
existing  mineral  interest  whether  the 
Government’s  interest  be  whole  or  frac¬ 
tional,  an  offer  to  lease  must  be  made  on 
a  form  approved  by  the  Director,  “Offer 
to  Lease  and  Lease  for  Oil  and  Gas; 
Noncompetitive  Acquired  Lands”  or 
unofficial  copies  of  that  form  in  cur¬ 
rent  use:  Provided.  That  the  copies  are 
exact  reproductions  of  one  page  of  both 
sides  of  the  official  approved  one-page 
form  and  are  without  additions,  omis¬ 
sions,  or  other  changes  or  advertising 
An  official  form  approved  by  the  Di¬ 
rector,  or  a  valid  reproduction,  will  also 
constitute  the  lease,  when  signed  by  the 
authorized  signing  officer  of  the  Bureau 
of  Land  Management.  Seven  copies  of 
the  official  form,  or  valid  reproduction 
thereof,  for  each  offer  to  lease  shall  be 
filed  in  the  proper  land  office  (see 
§  3000.5).  For  the  purposes  of  this  part 
an  offer  will  be  considered  filed  when  it  is 
received  in  the  proper  office  during 
business  hours. 

(2)  Qualifications.  Compliance  with 
subpart  3102  is  required. 

(3)  Approval.  Such  application  or  offer 
will  be  considered  only  as  to  the  acquired 
lands  described  therein.  If  public  domain 
lands  or  minerals  are  also  included  the 
application  or  offer  will  be  rejected  as 
to  such  lands  or  minerals. 

(4)  Rejection.  Except  as  provided  in 
subpart  3112  an  offer  which  is  not  filed 
in  accordance  with  the  applicable  regu¬ 
lations  in  subpart  3110  or  this  part  will 
be  rejected  and  will  afford  the  applicant 
no  priority. 

(5)  Surface  jurisdiction — (i)  Showing 
required.  All  applications  and  offers  for 
permits  or  leases  should  name,  if  prac¬ 
ticable,  the  Government  agency  from 
which  consent  to  the  Issuance  of  a  per¬ 
mit  or  lease  must  be  obtained,  or  the 
agency  that  may  have  title  records  cov¬ 
ering  the  ownership  of  the  mineral  in¬ 
terest  involved,  and  Identify  the  project, 
if  any.  of  which  the  land  is  a  part.  Per¬ 
mits  or  leases  to  which  such  consent  Is 
necessary  will  not  be  issued  until  the 
lessee  or  permittee  executes  such  stipu¬ 
lations  as  may  be  required  by  the  con¬ 
senting  agency. 

(ii)  Transfer  of  surface  control.  Where 
the  United  States  has  conveyed  the 
title  to,  or  otherwise  transferred  the 
control  of  the  surface  of  the  lands 
containing  the  deposits  to  any  State 
or  any  political  subdivision,  agency 
or  instrumentality  thereof,  or  a  college 
or  any  other  educational  corporation, 
or  association,  or  a  charitable  or  reli¬ 
gious  corporation  or  association,  such 


party  shall  be  given  written  notifica¬ 
tion  by  certified  mail  of  the  application 
for  the  permit  or  lease,  and  shall  be 
afforded  a  reasonable  period  of  time 
within  which  to  suggest  any  stipulations 
deemed  by  It  to  be  necessary  for  the  pro¬ 
tection  of  existing  surface  improvements 
or  uses  to  be  included  in  the  permit  or 
lease,  setting  forth  the  facts  supporting 
the  necessity  thereof,  and  also  to  file  any 
objections  it  may  have  to  the  issuance 
thereof.  Where  such  party  opposes  the 
issuance  of  the  permit  or  lease,  the  facts 
submitted  in  support  must  be  carefully 
considered  and  each  case  separately  de¬ 
cided  on  its  merits.  However,  such  op¬ 
position  affords  no  legal  basis  or  au¬ 
thority  to  refuse  to  issue  the  permit  or 
lease  for  the  reserved  minerals  in  the 
lands;  in  such  case,  the  final  determina¬ 
tion  whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  interests  of 
the  United  States  would  best  be  served 
thereby. 

(6)  Acreage  holdings.  Each  offer  or 
application  for  a  lease  or  permit  must 
contain  a  statement  that  applicant’s  in¬ 
terest,  direct  or  indirect,  in  leases,  per¬ 
mits,  or  applications  for  similar  minerals 
does  not  exceed  the  maximum  charge¬ 
able  acreage  permitted  to  be  held  for  that 
mineral  in  federally  owned  acquired 
lands  in  the  same  State. 

(7)  Other  regulations  applicable.  Ex¬ 
cept  as  otherwise  specifically  provided  in 
this  part  the  regulations  prescribed 
under  the  mineral  leasing  laws,  and  con¬ 
tained  in  subpart  3110  and  §  3111.1  shall 
govern  the  disposal  and  development  of 
minerals  under  the  act. 

§3111.1—3  Specialacts. 

(a)  Rights-of-way — (1)  Application. 
No  particular  form  of  application  for 
lease  of  land  in  a  right-of-way  will  be 
required.  Applications  shall  be  filed  in 
the  appropriate  land  office.  Such  appli¬ 
cations  mxist  be  filed  by  the  owner  of  the 
right-of-way  or  by  his  assignee  and  be 
accompanied  by  a  filing  fee  of  $10,  and, 
if  filed  by  an  assignee,  by  a  duly  executed 
assignment  of  the  right  to  lease.  The 
application  should  detail  the  facts  as  to 
the  ownership  of  the  right-of-way,  and 
of  the  assignment  if  the  application  is 
filed  by  an  assignee;  the  development  of 
oil  and  gas  in  adjacent  or  nearby  lands, 
the  location  and  depth  of  the  wells,  the 
production,  and  the  probability  of  drain¬ 
age  of  the  deposits  in  the  right-of-way. 
Since  rights-of-way  are  of  record  in  the 
Bureau  of  Land  Management,  a  descrip¬ 
tion  by  metes  and  boimds  is  not  neces¬ 
sary  or  required,  but  each  legal  subdivi¬ 
sion  through  which  the  portion  of  the 
right-of-way  desired  to  be  leased  extends 
should  be  described. 

(2)  Compensatory  royalty.  After  the 
Bureau  of  Land  Management  has  deter¬ 
mined  that  a  lease  of  a  right-of-way  or 
any  portion  thereof  is  consistent  with 
the  public  interest,  either  upon  consid¬ 
eration  of  an  application  for  lease  or  on 
his  own  motion,  the  manager  of  the  land 
office  will  serve  notice  on  the  owner  or 
lessee  of  the  adjoining  lands,  as  provided 
in  section  3  of  the  act  of  May  21,  1»30 
(46  Stat.  374;  30  U.S.C.  303),  allowing 
him  30  days  or  such  other  time  as  may 
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be  provided  in  the  notice  within  which 
to  submit  an  offer  or  bid  of  the  amount 
or  percentage  of  compensatory  royalty 
such  owner  or  lessee  will  agree  to  pay 
for  the  extraction  through  wells  on  his 
adjoining  land  of  the  oil  and  gas  under 
and  from  such  right-of-way.  Notice  to 
the  owner  of  the  right-of-way  will  be 
given  at  the  same  time  allowing  him 
opportunity  within  the  same  period  to 
submit  a  bid  or  offer  as  to  the  amount 
or  percentage  of  royalty  he  will  pay  if  a 
lease  is  awarded  to  him. 

(3)  Award  of  lease  or  compensatory 
royalty  agreement.  Award  of  lease  to  the 
owner  of  the  right-of-w-ay,  or  of  a  con¬ 
tract  for  the  pasmient  of  compensatory 
royalty  by  the  owner  or  lessee  of  the 
adjoining  lands,  will  be  made  to  the 
bidder  whose  offer  is  determined  to  be 
to  the  best  advantage  to  the  United 
States,  considering  the  amount  of  royalty 
to  be  received  and  the  better  develop¬ 
ment  of  the  oil  and  gas  deposits  in  the 
right-of-way  under  the  respective  means 
of  production  and  operation. 

(4)  Forms — (i)  Compensatory  royalty 
agreement.  The  agreement  with  the 
owner  or  lessee  of  the  adjoining  land  to 
pay  compensatory  royalty  for  the  extrac¬ 
tion  through  wells  on  his  adjoining  land 
of  the  oil  and  gas  in  or  under  the  right- 
of-way  will  be  on  a  form  approved  by  the 
Director. 

(ii)  Lease.  The  lease  issued  to  the 
owner  of  the  right-of-way  or  assignee 
of  such  owner  will  be  on  a  form  approved 
by  the  Director,  modified  to  conform  to 
the  requirements  of  the  law  and  these 
regulations. 

(iii)  Bond.  The  bond  required  under 
section  2(a)  of  the  lease  and  by  the  con¬ 
tractor  under  agreement  to  pay  com¬ 
pensatory  royalty,  should  be  on  a  form 
approved  by  the  Director. 

(5)  Royalty  charge.  The  royalty  to 
be  charged  will  be  fixed  by  the  Bureau 
of  Land  Management,  after  considera¬ 
tion  of  all  the  facts  and  circumstances  in 
each  case,  but  will  not  be  less  than  12  Va 
percent. 

(6)  Duration.  The  term  of  the  lease 
will  be  for  a  period  of  not  more  than 
20  years,  and  the  compiensatory  royalty 
agreement  will  be  for  the  period  neces¬ 
sary  to  reasonably  extract  all  oil  and  gas 
from  the  right-of-way. 

(b)  Nevada — (1)  Applicability  of  reg¬ 
ulations.  Deposits  of  oil  and  gas  within 
the  lands  shall  be  subject  to  disposal 
pursuant  to  the  applicable  regulations 
issued  under  the  Act  of  February  25, 
1920  (41  Stat.  437)  as  amended. 

(c)  Lands  patented  to  the  State  of 
California — (.1)  Minerals  to  be  leased.  All 
disposal  of  minerals  within  the  reserved 
areas  covered  by  this  section  shall  be 
by  lease. 

(2)  Applicability  of  other  regulations. 
The  regulations  contained  in  subparts 
3110  and  3111  to  the  extent  that  they  are 
applicable  and  not  inconsistent  with  this 
section  shall  govern  oil  and  gas  leases 
issued  under  this  section. 

(3)  Notice  of  application.  The  Manr 
ager  of  the  Land  Oflice  will  notify  the 
surface  owner  or  his  authorized  repre¬ 
sentative  of  each  application  received. 
Notice  of  any  proposed  offer  of  lands  for 


lease  will  also  be  given  to  the  siurface 
owner  prior  to  publication  thereof. 
Should  the  surface  owner  object  to  the 
leasing  of  any  tract  for  reasons  deter¬ 
mined  by  the  authorized  officer  to  be 
satisfactory  the  application  will  be  re¬ 
jected  or  the  offer  of  the  land  for  lease 
will  be  withheld. 

(4)  Terms  and  conditions — (i)  Pro¬ 
tection  of  surface.  All  leases  issued 
shall  be  conditioned  upon  compliance 
by  the  lessee  with  all  of  the  laws 
or  rules  and  regulations  of  the  surface 
owner  for  the  safeguarding  and  protec¬ 
tion  of  the  plant  life,  scenic  features  and 
park  or  recreational  improvements  on 
the  land,  not  inconsistent  with  the  terms 
of  the  lease  or  this  section.  The  lease 
shall  also  provide  that  any  mining  work 
performed  upon  the  lease  shall  be  lo¬ 
cated  consistent  with  any  requirements 
of  the  owner  of  the  surface  necessary 
to  the  protection  of  the  surface  rights 
and  uses  and  so  conducted  as  to  result 
in  the  least  possible  Injury  to  plant  life, 
scenic  features  and  improvements  and 
that,  upon  completion  of  the  mining  op¬ 
eration,  all  excavations,  including  wells, 
shall  be  closed  and  the  property  be  con¬ 
ditioned  for  abandonment  to  the  satis¬ 
faction  of  the  surface  owner.  The  lease 
shall  further  provide  that  any  use  of 
the  lands  for  ingress  to  and  egress  from 
the  mine  for  all  necessary  purposes  shall 
be  on  a  route  to  be  first  approved  by  the 
surface  owner  or  his  duly  authorized 
representative. 

(ii)  Bonds.  Each  lessee  will  be  required 
to  furnish  a  bond  in  such  sum  as  may  be 
determined  adequate,  in  no  case  less  than 
$1,000,  to  insure  compliance  with  the 
terms  of  the  lease  and  for  the  protection 
of  the  surface  owner. 

(iii)  Form  of  lease.  Oil  and  gas  leases 
will  be  issued  on  forms  approved  by  the 
Director,  with  such  changes  in  language 
as  may  be  required. 

(5)  Operating  regulations.  All  lessees 
will  be  required  to  operate  under  the 
applicable  operating  regulations  of  this 
Department.  The  operating  regulations 
are  contained  in  30  CPR  Chapter  II 
Part  221. 

(d)  National  forest  lands  in  Minne¬ 
sota — (1)  Minerals  to  be  leased.  All 
disposal  of  mineral  resources  covered  by 
this  regulation  shall  be  by  lease  or 
permit. 

(2)  Consent  of  Secretary  of  Agricul¬ 
ture.  Leases  or  permits  under  the  act  of 
June  30,  1950,  may  be  issued  only  with 
the  prior  consent  of  the  Secretary  of 
Agriculture  or  his  delegate,  and  sub¬ 
ject  to  such  conditions  and  stipulations 
as  that  official  may  prescribe  to  insure 
adequate  utilization  and  protection  of 
the  lands  for  the  primary  national  forest 
purpose  for  which  they  are  being  ad¬ 
ministered. 

(3)  Regulations  applicable.  See  sub¬ 
parts  3110  and  3111.  Any  lease  issued 
under  this  subpart  shall  state  that  it  is 
subject  to  the  terms  and  provisions  of 
the  act  of  June  30, 1950. 

(e)  Lake  Mead  Recreation  Area — (1) 
Authority  to  lease.  The  Act  of  October  8, 
1964  (78  Stat.  1039;  16  U.S.C.  460n)  pro¬ 
vides  for  mineral  leasing  within  the  Lake 
Mead  Recreation  Area,  subject  to  such 


limitations,  conditions,  or  regulations  as 
the  Secretary  may  prescribe,  and  to  such 
extent  as  will  not  be  inconsistent  with 
either  the  recreational  use  or  the  pri¬ 
mary  use  of  that  portion  of  the  area 
heretofore  withdrawn  for  reclamation 
purposes. 

(2)  Regulations  applicable.  Mineral 
deposits  of  oil  and  gas  shall  be  governed 
by  regulations  issued  under  the  Act  of 
February  25,  1920  (41  Stat.  437;  30  U.S.C. 
181),  as  amended. 

(3)  Area  subject  to  lease.  The  area 
subject  to  the  regulations  in  this  part 
is  that  area  of  land  and  water  which 
is  shown  on  a  certain  map  identified  as 
“boundary  map,  RA-LM-7060-B,  revised 
July  17,  1963,”  which  is  on  file  and  which 
is  available  for  public  inspection  in  the 
office  of  the  Director  of  the  National 
Park  Service  and  in  the  headquarters  of¬ 
fice  of  the  Superintendent  of  the  Lake 
Mead  National  Recreation  Area.  The 
area  subject  to  these  regulations  may 
be  revised  by  the  Secretary  as  authorized 
in  the  act. 

(4)  Excepted  areas.  Mineral  deposits 
and  materials  in  the  following  areas  shall 
not  be  open  to  disposal  under  the  pro¬ 
visions  of  this  part; 

(i)  All  lands  within  200  feet  of  the 
center  line  of  any  public  road,  or  within 
200  feet  of  any  public  utility  including, 
but  not  limited  to.  electric  transmission 
lines,  telephone  lines,  pipe  lines,  and 
railroads. 

(ii)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
within  one-quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(iii)  All  land  within  300  feet  of  Lake 
Mead  or  Lake  Mohave,  measured  hori¬ 
zontally  from  the  shore  line  at  maximiun 
water  surface  elevation  and  all  lands 
within  the  area  of  supervision  of  the 
Bureau  of  Reclamation  around  Hoover 
and  Davis  Dams  as  shown  on  the  map  of 
the  Lake  Mead  National  Recreation 
Area  (NRA— L.M.  2291). 

(iv)  All  land  within  any  developed 
and/or  concentrated  public  use  area  or 
other  area  of  outstanding  recreation 
significance  as  designated  by  the  Super¬ 
intendent  on  the  map  (NRA — L.M. 
2297).  of  Lake  Mead  National  Recrea¬ 
tion  Area  which  will  be  available  for 
inspection  in  the  office  of  the  Superin¬ 
tendent. 

(f)  National  Forest  Wilderness — (1) 
Applicability  of  laws  and  regulations. 
Until  midnight,  December  31,  1983,  all 
laws  pertaining  to  mineral  leasing  and 
the  regulations  of  this  chapter  pertain¬ 
ing  thereto  effective  during  such  period, 
shall,  to  the  same  extent  as  applicable 
before  September  3,  1964,  extend  to 
National  Forest  Wilderness,  subject  to 
the  provisions  of  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  section  4(d)  (3) 
of  the  Wilderness  Act. 

(2)  Stipulations  required.  All  mineral 
leases,  licenses,  and  permits  covering 
lands  within  National  Forest  Wilderness, 
issued  on  or  after  September  3,  1964, 
shall  contain  such  stipulations  as  may 
be  prescribed  by  the  Secretary  of  Agri¬ 
culture  pursuant  to  section  4(d)  (3)  of 
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the  Wilderness  Act  for  the  protection  of 
the  wilderness  character  of  the  lands 
consistent  with  the  use  of  the  lands  for 
the  purposes  for  which  they  are  leased, 
licensed,  or  permitted.  In  addition  to 
containing  such  stipulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul¬ 
ture,  any  mineral  lease,  license,  or  permit 
covering  lands  within  National  Forest 
Wilderness  shall  contain  a  provision  that 
it  is  issued  subject  to  the  provisions  of 
the  Wilderness  Act  a;id  the  regulations 
issued  thereunder. 

(3)  Applicable  regulations  of  Secre¬ 
tary  of  Agriculture.  All  persons  seeking 
or  holding  a  mineral  lease,  license,  or 
permit  covering  lands  within  National 
Forest  Wilderness,  issued  on  or  after 
September  3,  1964,  should  make  inquiry 
of  the  officer  in  charge  of  the  National 
Forest  in  which  the  lands  axe  located 
concerning  the  applicable  regulations  of 
the  Secretary  of  Agriculture. 

(4)  Withdrawal  from  mineral  leasing. 
Effective  at  midnight,  December  31, 
1983,  subject  to  valid  rights  then  exist¬ 
ing,  the  minerals  in  lands  within  Na¬ 
tional  Forest  Wilderness  are  withdrawn 
from  leasing  by  virtue  of  the  provisions 
of  section  4(d)(3)  of  the  Wilderness  Act. 

(g)  Whiskeytown-Shasta-Trinity  Na¬ 
tional  Recreation  Area.  Applicability  of 
regulations.  Mineral  deposits  of  oil  and 
gas  shall  be  governed  by  the  Act  of 
February  25,  1920  (41  Stat.  437;  30  U.S.C. 
181-263),  as  amended. 

Subpart  3112 — Simultaneous  Offers 

§  31 12.1— 1  Availability  of  lands. 

(a)  Lands  in  canceled  or  relinquished 
leases  or  in  leases  which  terminate  by 
operation  of  law  for  non-payment  of 
rental  pursuant  to  30  U.S.C.  sec.  188, 
which  are  not  withdrawn  from  leasing 
nor  on  a  known  geological  structure  of 
a  producing  oil  and  gas  field  shall  be 
subject  to  the  filing  of  new  lease  offers 
only  after  notation  on  the  official  record 
of  the  cancellation,  relinquishment,  or 
termination  of  such  lease  and  only  in 
accordance  with  the  provisions  of  this 
section.  All  lands  covered  by  leaises 
which  expire  by  operation  of  law  at  the 
end  of  their  primary  or  extended  terms 
shall  likewise  be  subject  to  the  filing  of 
new  lease  offers  only  in  accordance  with 
the  provisions  of  this  section  except  that 
notation  of  such  expiration  of  the  leases 
need  not  be  msule  on  the  official  records. 

(b)  If  no  offers  to  lease  all  or  any  por¬ 
tion  of  the  lands  in  the  expired,  can¬ 
celed,  relinquished  or  terminated  leases 
are  received  during  the  period  provided 
for  in  §  3112.1-2,  the  lands  for  which  no 
offers  are  received  will  thereafter  become 
subject  to  lease  in  accordance  with  regu¬ 
lations  in  this  part. 

§  3112.1—2  Posting  of  notice. 

On  the  third  Monday  of  each 
month,  or  the  first  working  day  there¬ 
after,  if  the  land  office  is  not  officially 
open  on  the  third  Monday,  there  will  be 
posted  on  the  bulletin  board  in  each  land 
office  a  list  of  the  lands  in  leases  which 
expired,  were  canceled,  were  relin¬ 
quished  in  whole  or  in  part,  or  which 
terminated,  together  with  a  notice  stat¬ 


ing  that  such  lands  will  become  subject 
to  the  simultaneous  filings  of  lease  offers, 
from  the  time  of  such  posting  until  10 
a.m.  on  the  fifth  working  day  thereafter. 
The  posted  list  will  describe  the  lands  by 
leasing  units  identified  by  parcel  num¬ 
bers,  which  will  be  supplemented  by  a 
description  of  the  lands  in  accordance 
with  §  3101.1-4,  by  subdivision,  section, 
township  and  range  if  the  lands  are 
surveyed  or  officially  protracted,  or  if  un¬ 
surveyed,  by  metes  and  bounds. 

§3112.2  Forms. 

§3112.2-1  Offer  to  lease. 

(a)  Entry  Card.  Offers  to  lease  such 
designated  leasing  units  by  parcel  num¬ 
bers  must  be  submitted  on  a  form  ap¬ 
proved  by  the  Director,  “Simultaneous 
Oil  and  Gas  Entry  Card”  signed  and  fully 
executed  by  the  applicant  or  his  duly 
authorized  agent  in  his  behalf.  The  entry 
card  will  constitute  the  applicant’s  offer 
to  lease  the  numbered  leasing  unit  by 
participating  in  the  drawing  to  deter¬ 
mine  the  successful  drawee. 

(1)  Only  one  complete  leasing  unit, 
identified  by  parcel  number,  may  be  in¬ 
cluded  in  one  entry  card.  Lands  not  on 
the  posted  list  may  not  be  included 
therein. 

(2)  The  entry  card  must  be  accom¬ 
panied  by  separate  remittances  covering 
the  filing  fee  of  $10  and  the  first  year’s 
advance  rental.  'The  advance  rental 
must  be  paid  by  cash,  money  order,  cer¬ 
tified  check,  bank  draft,  or  bank  cashier’s 
check.  The  filing  fee  may  be  paid  by  a 
similar  remittance  or  by  uncertified 
check. 

(3)  Only  one  entry  card  will  be  drawn 
for  each  numbered  leasing  unit. 

§  3112.3  Qualificationsi. 

§  3112.3—1  Compliance  with  subpart 
3102  is  required. 

§  3112.4  Approval. 

By  signing  and  submitting  the  entry 
card,  the  applicant  agrees  that  he  will 
be  bound  to  a  lease  on  a  current  form  ap¬ 
proved  by  the  Director  for  the  described 
parcel  if  such  a  lease  is  issued  to  him 
as  a  result  of  the  drawing. 

§3112.4—1  Rental  retained. 

Upon  determination  of  the  successful 
drawee  for  a  particular  leasing  unit,  the 
first  year’s  rental  will  not  be  returnable 
and  will  be  earned  and  deposited  in  the 
U.S.  Treasury  upon  execution  of  the 
lease  in  behalf  of  the  United  States. 

§  3112.5  Rejection. 

§3112.5—1  Unqualified  offeror. 

If  the  successful  drawee  is  unqualified 
to  receive  the  lease,  the  lands  in  the 
numbered  leasing  unit  for  which  such 
entry  card  was  submitted,  shall  be  in^ 
eluded  in  a  simultaneous  filing  drawing 
procedure  to  be  held  during  the  next 
or  a  following  month  thereafter. 

§  3112.5—2  Multiple  filings. 

When  any  person,  association,  cor¬ 
poration,  or  other  entity  or  business 
enterprise  files  an  offer  to  lease  for  in¬ 
clusion  in  a  drawing,  and  an  offer  (or 
offers)  to  lea^  '’  Is  filed  for  the  same  lands 


in  the  same  drawing  by  any  person  or 
party  acting  for,  on  behalf  of,  or  in  col¬ 
lusion  with  the  other  person,  association, 
corporation,  entity  or  business  enter¬ 
prise,  under  any  agreement,  scheme,  or 
plan  which  would  give  either,  or  both,  a 
greater  probability  of  successfully  ob¬ 
taining  a  lease,  or  interest  therein,  in 
any  public  drawing,  held  pursuant  to 
§  3110.1-6(b),  all  offers  filed  by  either 
party  will  be  rejected.  Similarly,  where 
an  agent  or  broker  files  an  offer  to  lease 
for  the  same  lands  in  behalf  of  more  than 
one  offeror  imder  an  agreement  that,  if 
a  lease  issues  to  any  of  such  offerors,  the 
agent  or  broker  will  participate  in  any 
proceeds  derived  from  such  lease,  the 
agent  or  broker  obtains  thereby  a  greater 
probability  of  success  in  obtaining  a 
share  in  the  proceeds  of  the  lease  and 
all  such  offers  filed  by  such  agent  or 
broker  will  also  be  rejected.  Should  any 
such  offer  be  given  a  priority  as  a  resifit 
of  such  a  drawing,  it  will  be  similarly 
rejected.  In  the  event  a  lease *is  Issued 
on  the  basis  of  any  such  offer,  action  will 
be  taken  for  the  cancellation  of  all  in¬ 
terests  in  said  lease  held  by  each  person 
who  acquired  any  interest  therein  as  a 
result  of  collusive  filing  imless  the  rights 
of  a  bona  fide  purchaser  as  provided  for 
in  §  3102.1-2  intervene,  whether  the  per¬ 
tinent  information  regarding  it  is  ob¬ 
tained  by  or  was  available  to  the  Gov¬ 
ernment  before  or  after  the  lease  was 
issued. 

§  3112.5—3  Rental  returned. 

(a)  If  an  applicant  withdraws  his  en¬ 
try  card  prior  to  the  drawing  or  if  his 
offer  to  lease  is  rejected,  the  advance 
rental  will  be  returned  to  him. 

(b)  Unsuccessful  drawees  will  be  noti¬ 
fied  accordingly  by  the  return  of  their 
respective  entry  cards. 

PART  3120— COMPETITIVE  LEASES 

Siibpart  3120 — Competitiv*  Leatas 

Sec. 

3120.1  Terms. 

3120.1- 1  Duration  of  lease. 

3120.1- 2  Dating  of  lease. 

3120.1- 3  Acreage  limitation. 

3120.1- 4  Quallflcatlons. 

3120.2  Notice  of  lease  sale. 

3120.2- 1  Initiation  of  offer. 

3120.2- 2  Publication  of  notice. 

3120.2- 3  Contents  of  notice. 

3120.3  Approval. 

3120.3- 1  Award  of  lease. 

3120.3- 2  Compliance  with  award  notice. 

3120.4  Rejection. 

3120.4- 1  Failure  to  comply  with  award 

notice. 

3120.4- 2  Depoalts  on  rejected  bids. 

Subpart  3120 — Competitive  Leases 
§  3120.1  Terms. 

§  3120.1—1  Duration  of  lease. 

All  competitive  leases  shall  be  for  a 
primary  term  of  5  years  and  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities. 

§  3120.1—2  Dating  of  leases. 

All  competitive  oil  and  gas  leases,  ex¬ 
cepting  renewal  leases,  will  be  dated  as 
of  the  first  day  of  the  month  following 
the  date  the  leases  are  signed  on  behalf 
of  the  lessor  except  that  where  prior 
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written  request  is  made,  a  lease  may  be 
dated  the  first  of  the  month  within 
which  it  is  so  signed. 

§3120.1—3  Acreage  limitation. 

(a)  Maximum  lease  size.  The  lands 
and  deposits  subject  to  disposition  imder 
the  act  which  are  within  the  known 
geologic  structure  of  a  producing  oil  or 
gas  field  will  be  divided  into  leasing 
blocks  or  tracts  in  imits  of  not  exceeding 
640  acres  each,  which  shall  be  as  nearly 
compact  in  form  as  possible. 

(b)  Consolidation  of  units.  If  two  or 
more  units  are  awarded  to  any  bidder, 
such  units  where  the  acreage  does  not 
exceed  640  acres,  may  be  included  in  a 
single  lease  if  circumstances  warrant. 

§3120.1—4  Qualifications. 

(a)  Compliance  with  subpart  3102  is 
required. — (1)  Statement  required.  Each 
bidder  must  submit  with  his  bid  a  state¬ 
ment  over  the  bidder’s  own  signature 
with  respect  to  citizenship  and  interests 
held.  If  the  successful  bidder  is  a  cor¬ 
poration,  it  must  also  file  a  statement 
similar  to  that  required  by  §  3102.4-1. 

(b)  Deposit  required.  The  successful 
bidder  at  a  sale  by  public  auction  must 
on  the  day  of  the  sale,  deposit  with  the 
Manager  of  the  Land  Office  or  other  offi¬ 
cer  conducting  the  sale,  and  each  bidder, 
if  the  sale  is  by  sealed  bids,  must  submit 
with  his  bid  the  following:  Certified 
check  on  a  solvent  bank,  money  order,  or 
cash,  for  one-fifth  of  the  amount  bid  by 
him. 

§  3120.2  Notice  of  lease  sale. 

§  3120.2—1  Initiation  of  offer. 

§  3120.2—2  Publication  of  notice. 

Notice  of  the  offer  of  lands  for  lease 
at  a  royalty  and  rental  to  be  specified 
in  the  notice  of  sale,  to  the  qualified 
person  who  offers  the  highest  bonus  by 
competitive  bidding  either  at  public  auc¬ 
tion,  or  by  sealed  bids  as  provided  in  the 
notice  of  sale  will  be  by  publication  once 
a  week  for  five  consecutive  weeks,  or  for 
such  other  period  as  may  be  deemed  ad¬ 
visable,  in  a  newspaper  of  general  circu¬ 
lation  in  the  county  in  which  the  lands 
or  deposits  are  situated,  or  in  such  other 
publications  as  the  authorized  ofiBcer  of 
the  Bureau  of  Land  Management  may 
authorize. 

§  3120.2—3  Contents  of  notice. 

The  notice  published  in  a  newspaper 
of  general  circulation  in  the  county  will 
contain  a  statement  that  the  successful 
bidder  will  be  required,  prior  to  the  issu¬ 
ance  of  a  lease  to  pay  his  proportionate 
share  of  the  total  cost  of  publication  of 
that  notice  which  shall  be  that  portion 
of  the  total  advertising  cost  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  number  of  parcels  for 
which  high  bidders  are  declared.  The 
notice  will  also  state  the  time  and  place 
of  sale,  the  manner  in  which  bids  may  be 
submitted,  the  description  of  the  lands, 
and  the  terms  and  conditions  of  the  sale. 

§  3120.3  Approval. 

§3120.3—1  Award  of  lease. 

Following  receipt  of  the  report  of  the 
auction,  or  the  opening  of  the  sealed 


bids,  the  authorized  officer,  subject  to 
his  right  to  reject  any  or  all  bids,  will 
award  the  lease  to  the  successful  bidder. 
Notice  of  his  action  will  be  forthwith 
transmitted  to  the  interested  parties 
through  the  local  office. 

§  3120.3—2  Compliance  with  award  no¬ 
tice. 

If  the  lease  be  awarded,  three  copies 
of  the  lease  on  a  form  approved  by  the 
Director,  with  rental  and  royalty  sched¬ 
ules  made  a  part  thereof,  will  be  sent 
to  the  successful  bidder  and  he  will  be 
required  within  30  days  front  receipt 
thereof  to  execute  them,  pay  the  balance 
of  his  bonus  bid,  the  first  year’s  rental 
and  file  a  bond  as  required  in  subpart 
3104.  If  the  lease  awarded  to  the  success¬ 
ful  bidder  is  executed  by  an  attorney 
acting  in  behalf  of  the  bidder,  the  lease 
must  be  accompanied  by  evidence  that 
the  bidder  authorized  the  attorney  to 
execute  the  lease. 

§  3120.4  Rejection. 

§  3120.4—1  Failure  to  comply  with 
award  notice. 

If  a  bidder,  after  being  awarded  a 
lease,  fails  to  execute  it  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  dis¬ 
posed  of  as  other  receipts  under  this 
act. 

§  3120.4—2  Deposits  on  rejected  bids. 

If  any  bid  be  rejected,  the  deposit  will 
be  returned. 

PART  3130— FRACTIONAL  OR  FU¬ 
TURE  INTEREST  LEASES  AND  PER¬ 
MITS 

Subpart  3130— ^roctional  or  Future  Interest 
Leases  and  Permits 

Sec. 

3130.1  Competitive  and  noncompetitive. 

3130.2  Rental  and  royalties. 

3130.3  Public  domain. 

3130.3- 1  Fractional  Interest  offers. 

3130.4  Acquired!  lands. 

3130.4- 1  General  statement. 

3130.4- 2  Consent  of  agency  and  stipula¬ 

tions  required. 

3130.4- 3  Forms. 

3130.4- 4  Fractional  present  Interests. 

3130.4- 5  Future  and  fractional  Interest 

offers. 

Subpart  3130 — Fractional  or  Future 
Interest  Leases  and  Permits 

§  3130.1  Competitive  and  noncompeti¬ 
tive. 

Competitive  and  noncompetitive  oil 
and  gas  leases  for  lands  in  which  the 
United  States  owns  an  undivided  frac¬ 
tional  oil  and  gas  interest  may  be  is¬ 
sued  pursuant  to  the  regulations  in  this 
part  and  subpart  3120. 

§  3130.2  Rental  and  royalties. 

Rentals,  minimum  royalties  and 
royalties  payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac¬ 
tional  interest  shall  be  in  the  same  pro¬ 
portion  to  the  rentals,  minimum  royal¬ 
ties  and  royalties  provided  in  subpart 
3103  as  the  undivided  fractional  interest 
of  the  United  States  in  the  oil  and  gas 
underlying  the  leased  lands  is  to  the  full 
mineral  interest. 
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§  3130.3  Public  domain. 

§  3130.3-1  Fractional  interest  offers. 

(a)  Application.  An  offer  for  a  frac¬ 
tional  interest  noncompetitive  oil  and  gas 
lease  must  be  filed  on  a  form  approved 
by  the  Director  in  accordance  with  sub¬ 
part  3111.  'The  offer  must  be  accompanied 
by  a  statment  showing  the  extent  of 
the  offeror’s  ownership  of  the  operating 
rights  to  the  fractional  mineral  interest 
not  owned  by  the  United  States  in  each 
tract  covered  by  the  offer  to  lease.  Or¬ 
dinarily,  the  issuance  of  a  noncompeti¬ 
tive  fractional  interest  oil  and  gas  lease 
to  one  who,  upon  such  issuance,  would 
own  less  than  50  percent  of  the  operat¬ 
ing  rights  in  any  such  tract,  will  not  be 
regarded  as  in  the  public  interest,  and  an 
offer  leading  to  such  result  will  be 
rejected. 

§  3130.4  Acquired  lands. 

§3130.4—1  General  statement. 

Subject  to  the  provisions  of  section  3  of 
the  Act,  noncompetitive  leases  for  future 
or  fractional  interests  in  lands  believed, 
but  not  known  to  contain  mineral  de¬ 
posits  may  be  issued  whenever  the  public 
interest  i^ll  be  best  served  thereby.  Ap¬ 
plications  and  requests  to  have  leases 
offered  competitively  for  lands  known  to 
contain  mineral  deposits  should,  to  the 
extent  possible,  conform  to  and  include 
the  information  required  by  §§  3101.2-3, 
3111.1-2  and  this  section.  ’The  terms  and 
conditions  of  competitive  leases  for  fu¬ 
ture  or  fractional  interests  in  oil  and 
gas  deposits  within  the  known  geological 
structiure  of  a  producing  oil  or  gas  field, 
and  of  compensatory  royalty  agreements 
imder  §  3100.3-1  covering  future  or 
fractional  interests,  will  be  established 
on  an  individual  case  basis. 

§  3130.4—2  Consent  of  agency  and  stip¬ 
ulations  required. 

All  applications  and  offers  for  permits 
or  leases  should  name,  if  practicable,  the 
Government  agency  from  which  consent 
to  the  issuance  of  a  lease  must  be  ob¬ 
tained,  or  the  agency  that  may  have 
title  records  covering  the  ownership  of 
the  mineral  interest  involved,  and  iden-. 
tify  the  project  if  any,  of  which  the  land 
is  a  part.  Leases  to  which  such  consent  is 
necessary  will  not  be  issued  until  lessee 
executes  such  stipulations  as  may  be  re¬ 
quired  by  the  consenting  agency. 

§  3130.4—3  Forms. 

All  oil  and  gas  leases  for  existing  in¬ 
terest  on  acquired  lands  whether  the 
Government’s  interest  be  full  or  frac¬ 
tional  shall  be  issued  on  a  form  approved 
by  the  Director.  Leases  of  future  inter¬ 
est  and  fractional  future  interest  shall 
be  issued  on  a  form  approved  by  the 
Director. 

§  3130.4—4  Fractional  present  interests. 

An  offer  for  a  fractional  present  in¬ 
terest  noncompetitive  lease  must  be  exe¬ 
cuted  on  a  form  approved  by  the  Direc¬ 
tor  and  it  must  be  accompanied  by  a 
statement  showing  the  extent  of  the  of¬ 
feror’s  ownership  of  the  operating  rights 
to  the  fractional  miner^  interest  not 
owned  by  the  United  States  in  each  tract 
covered  by  the  offer  to  lease.  Ordinarily, 
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the  issuance  of  a  lease  to  one  who,  upon 
such  issuance,  would  own  less  than  50 
percent  of  the  operating  rights  in  any 
such  tract,  will  not  be  regarded  as  in  the 
public  interest,  and  an  offer  leading  to 
such  results  will  be  rejected. 

§  3130.4—5  Future  and  future  fractional 
interest  offers. 

(a)  Application.  A  noncompetitive 
lease  for  a  whole  or  fractional  future  in¬ 
terest  will  be  issued  only  to  an  offeror  who 
owns  all  or  substantially  all  of  the  present 
operating  rights  to  the  minerals  in  the 
lands  in  the  offer  as  mineral  fee  owner,  as 
lessee  or  as  an  operator  holding  such 
rights.  An  application  for  a  future  inter¬ 
est  lease  filed  less  than  1  year  prior  to  the 
date  of  the  vesting  in  the  United  States  of 
the  present  interest  in  the  minerals  will 
be  rejected.  Upon  the  vesting  in  the 
United  States  of  the  present  possessory 
interest  in  the  minerals,  all  applications 
for  future  interest  leases  outstanding  at 
that  time  will  automatically  lapse  and 
thereafter  only  offers  for  a  present  in¬ 
terest  lease  will  be  considered.  There  is 
no  required  form  for  an  application  or 
offer  to  lease  a  whole  or  fractional  fu¬ 
ture  interest.  The  application  or  offer 
therefor  should,  however,  to  the  extent 
applicable,  conform  to  and  include  the 
information  required  by  §§  3101.2-3, 
3111.1-2,  and  this  section,  and  must  be 
accompanied  by  a  certified  abstract  of 
title  containing  record  evidence  of  the 
creation  of,  and  offeror’s  right  to,  the 
claimed  mineral  interest.  If  the  of¬ 
feror  acquired  the  operating  rights  un¬ 
der  a  lease  or  contract,  the  offer  shall 
also  be  accompanied  by  three  copies  of 
such  lease  or  contract.  In  lieu  of  an  ab¬ 
stract,  a  certificate  of  title  may  be  fur¬ 
nished.  A  future  interest  offer  may  in¬ 
clude  tracts  in  which  the  United  States 
owns  a  fractional  present  interest  as  well 
as  the  future  interest  for  which  a  lease 
is  sought,  but  it  shall  not  include  tracts 
where  the  United  States  owns  the  entire 
mineral  interest  at  the  time  the  offer  is 
made. 

(b)  Effective  date  of  lease.  Future  in¬ 
terest  leases  will  become  effective  on  the 
date  when  the  United  States  becomes 
vested  with  the  mineral  rights  as  stated 
in  the  lease.  Where  the  effective  dates  of 
the  vesting  of  the  Gtovernment’s  title  to 
the  minerals  are  different  for  different 
tracts,  separate  leases  covering  each  of 
such  different  tracts  will  be  issued. 

(c)  Supplemental  agreement.  As  part 
of  the  consideration  for  the  issuance  of 
a  future  interest  oil  and  gas  lease  and 
as  supplemental  thereto,  the  applicant 
shall  execute  and  file  in  triplicate  an 
agreement  for  approval  by  the  Director, 
Such  agreement  will  provide  for  the  pay¬ 
ment  of  annual  rental  in  advance  at  the 
rate  of  25  cents  an  acre  for  each  tract 
until  the  future  Interest  therein  becomes 
possessory  or  until  production  is  had  on 
the  lands  described  in  the  lease.  After 
discovery,  and  until  the  lease  becomes 
effective  as  to  the  respective  tracts,  the 
agreement  will  provide  for  the'pasunent 
of  a  royalty  on  production,  not  less  than 
25  cents  per  acre  per  annum,  at  the  par¬ 
ticular  rate  that  is  applicable;  when  the 
Interval  from  the  date  of  receipt  of  said 


lease  application  to  the  date  that  the  fu- 
time  interest  will  become  possessory  is: 

^  Percent 


Not  more  than  5  years _  5 

More  than  5  years,  but  not  more  than 

10  years _  4 

More  than  10  years,  but  not  mere  than 

15  years _  8 

More  than  16  years _  1 


Such  agreement  will  be  effective  as  of 
the  date  the  lease  issues.  Such  agree¬ 
ment  will  govern  the  relationship  of 
the  applicant  and  the  United  States  be¬ 
tween  its  effective  date  and  the  respec¬ 
tive  dates  when  the  lease  becomes  effec¬ 
tive  as  to  each  future  interest,  as  set 
forth  in  the  lease.  Where  the  United 
States  owns  both  a  fractional  interest 
and  a  fractional  future  interest  in  the 
minerals  in  the  same  tract,  the  supple¬ 
mental  agreement  will  cover  only  the 
fractional  future  interest  in  that  tract. 
The  lease  when  issued  shall  cover  both 
the  present  and  future  interests  in  the 
land  and  shall  be  effective  for  the  pres¬ 
ent  Interest  held  by  the  United  States  as 
of  the  date  for  which  the  lease  issues. 
In  such  cases  and  also  in  all  cases  where 
the  United  States  owns  only  part  of  the 
future  mineral  interest  the  percentage 
of  royalty  specified  in  the  supplemental 
agreement  shall  apply  to  the  fractional 
future  Interest  in  that  proportion.  In 
lieu  of  a  provision  In  the  agreement  for 
the  payment  of  royalty  by  the  future  in¬ 
terest  lease  holder,  the  applicant,  if  not 
the  owner  of  the  present  mineral  in¬ 
terest.  may  obtain  and  file  with  the 
Bureau  of  Land  Management  an  instru¬ 
ment  executed  in  duplicate  by  the 
present  mineral  owner  conveying  or 
assigning  to  the  United  States  the  royalty 
interest  set  forth  in  the  agreement  ap¬ 
plicable  to  the  particular  terms  of  years 
which  will  elapse  before  the  United 
States  becomes  the  owner  of  the  mineral 
rights.  If  found  acceptable,  one  original 
of  such  assignment  will  be  returned  to 
the  applicant  for  recordation  at  his  ex¬ 
pense  and  for  return  to  the  Bureau  of 
Land  Management.  In  such  case,  the 
supplemental  agreement  should  have 
endorsed  on  it  by  the  applicant  the  state¬ 
ment  that  the  assignment  of  such 
royalty  Interest  to  the  United  States  is 
recognized  by  the  holder  of  the  agree¬ 
ment. 

(d)  Approval.  Leases  for  a  whole  or 
fractional  Interest  will  be  Issued  on  a 
form  approved  by  the  Director.  Such 
leases  will  be  sent  to  the  applicant  or 
offeror  for  execution  and  return  to  the 
proper  land  office  for  execution  by  the 
appropriate  officer.  Thereafter,  an  ex¬ 
ecuted  copy  will  be  mailed  to  lessee. 

Group  3300 — Outer  Continental 
Shelf  Leasing 

PART  3300— OUTER  CONTINENTAL- 
SHELF  LEASING;  GENERAL 

Subpart  3300 — Outer  Continental  Shelf  Mineral 
Deposits;  General 

Sec. 

3300.0-3  Purpose  and  authority. 

3300.0-4  Applicability  of  public  land  laws. 

3300.1  Persons  qualified  to  hold  leases. 
33003  Helium. 

3300.4  Pairments  of  filing  charges,  bo¬ 
nuses,  rentals  and  royalties. 


Subpart  3301 — Leasing  Areas 

Sec. 

3301.1  Leasing  maps. 

3301.2  Resources  evaluation. 

3301.3  Nominations  of  tracts. 

3301.4  Selection  of  tracts. 

3301 .5  Notice  of  lease  offer. 

3301.6  Tracts  subject  to  drainage. 

Subpart  3302 — ^Issuance  of  Leases 

3302.1  General. 

3302.2  Term. 

3302.4  What  must  accompany  any  bids. 

3302.5  Award  of  lease. 

3302.6  Form. 

3302.7  Dating  of  leases. 

Subpart  3303 — Rentals  and  Royalties 

3303.1  Rentals. 

3303.2  Royalties. 

3303.3  Minimum  royalty. 

3303.5  Effect  of  suspensions  on  royalty 
and  rental. 

Subpart  33Q4 — Bonds 

3304.1  Amount  of  bond  required  of  lessee. 

3304.2  Form  of  bond. 

Subpart  3305 — Assignments  or  Transfers 

3305.1  Assignment  of  leases  or  interests 

therein. 

3305.2  Requirements  for  filing  of  trans¬ 

fers. 

3305.3  Separate  assignments  required  for 

transfer  of  record  title  to  leases. 

3305.4  Effect  of  assignment  of  particular 

tract. 

Subpart  3305a — Extension  of  Leases 

3305a. 1  Extension  of  leases  by  drilling  or 
well  reworking  operations. 
3305a.2  Directional  drilling. 

3305a.3  Compensatory  payments. 

3305a.4  Effect  of  suspensions  on  lease  term. 

Subpart  3306— Termination  of  Leases 

3306.1  Relinquishment  of  leases  or  parts 

of  leases. 

3306.2  Cancellation  of  leases. 

Subpart  3307 — Mineral  Deposits  Affected  by 
Section  6  of  Outer  Continentol  Shelf  Lands 
Act 

3307.1  Effect  of  regulations  on  provisions 

of  lease. 

3307.2  Leases  of  other  minerals. 

3307.3  Obligations  of  lessee. 

3307.3- 1  Bonds. 

3307.3- 2  Wells. 

3307.3- 3  Insijection. 

3307.3- 4  Diligence;  compliance  with  regu¬ 

lations  and  orders. 

3307.3- 5  Freedom  of  purchase. 

3307.3- 6  Removal  of  property  on  termina¬ 

tion  of  lease. 

3307.4  Exploration  and  operations. 

3307.4- 1  Purchase  of  production. 

3307.4r-2  Suspension  of  operations  during 

war  or  national  emergency. 

3307.4- 3  Restriction  of  exploration  and 

operations. 

3307.4- 4  Geological  and  geophysical  explo¬ 

ration;  rights-of-way. 

3307.4- 5  Leases  of  sulphur  and  other 

mineral. 

3307.5  Remedies  in  case  oT  default. 

3307.6  Heirs  and  successors  in  interest. 

Subpart  3300 — Outer  Continental 
Shelf  Mineral  Deposits;  General 

§  3300.0—3  Purpose  and  authority. 

The  Outer  Continental  Shelf  Lands 
Act  of  August  7,  1953  (67  Stat.  462;  43 
U.S.C.  §  1331  et  seq.) ,  referred  to  in  this 
part  as  “the  act”,  among  other  things, 
authorizes  the  Secretary  of  the  Interior 
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to  issue  on  a  competitive  basis  leases  for 
oil  and  gas.  sulphur,  and  other  minerals 
in  submerged  lands  of  the  Outer  Con¬ 
tinental  Shelf,  as  defined  in  section  2  of 
the  act.  Subject  to  the  supervisory  au¬ 
thority  of  the  Secretary,  the  regulations 
in  this  part  shall  be  administered  by  the 
Director,  Bureau  of  Land  Management, 
hereinafter  referred  to  in  this  part  as  the 
Director. 

§  3300.0-^  Applicability  of  public  land 
laws. 

The  laws  and  regulations  pertaining 
to  the  public  lands  of  the  United  States 
are  not  applicable  to  the  submerged 
lands  of  the  Outer  Continental  Shelf. 
Mineral  deposits  in  the  submerged  lands 
of  the  Outer  Continental  Shelf  are  sub¬ 
ject  to  disposition  only  in  accordance 
with  the  provisions  of  the  act  and  the 
regulations  promulgated  by  the  Secre¬ 
tary  thereunder. 

§  3300.1  Persons  qualified  to  hold 
leases. 

Mineral  leases  issued  pursuant  to 
section  8  of  the  act  may  be  held  only 
by  citizens  of  the  United  States  over  21 
years  of  age,  associations  of  such  citi¬ 
zens,  States,  political  subdivisions  of  a 
State,  or  private,  public,  or  municipal 
corporations  organized  under  the  laws  of 
the  United  States  or  of  any  State  or 
Territory  thereof. 

§  3300.3  Helium. 

Each  lease  issued  or  continued  under 
the  act  shall  be  subject  to  a  res¬ 
ervation  by  the  United  States  of 
the  ownership  of  and  the  right  to  ex¬ 
tract  helixun  from  all  gas  produced  from 
the  leased  area,  subject  to  such  rules 
and  regulations  as  sh^l  be  prescribed  by 
the  Secretary  of  the  Interior.  In  case 
the  United  States  elects  to  take  the 
helium,  the  lessee  shall  deliver  all  gas 
containing  helium,  or  the  portion  of  gas 
desired,  to  the  United  States  at  any  point 
on  the  leased  area  in  the  manner  re¬ 
quired  by  the  United  States,  for  the  ex¬ 
traction  of  helium  in  such  plant  or  re¬ 
duction  works  for  that  purpose  as  the 
United  States  may  provide,  whereupon 
the  residue  shall  be  returned  to  the 
lessee  with  no  substantial  delay  in  the 
delivery  of  gas  produced  from  the  well 
to  the  purchaser  thereof.  The  lessee 
shall  not  suffer  a  diminution  of  value  of 
the  gas  from  which  the  helium  has  been 
extracted,  or  loss  otherwise,  for  which 
he  is  not  reasonably  compensated,  save 
for  the  value  of  the  helium  extracted. 
The  United  States  shall  have  the  right 
to  erect,  maintain,  and  operate  on  the 
leased  area  any  and  all  reduction  works 
and  other  equipment  necessary  for  the 
extraction  of  helium. 

§  3300.4  Payments  of  filing  charges, 
bonuses,  rentals  and  royalties. 

All  payments  to  the  United  States  re¬ 
quired  by  the  act  or  the  regulations  in 
this  part  shall  be  made  to  the  oil  and  gas 
supervisor  of  the  Geological  Survey  for 
the  region  in  which  the  leased  area  is  sit¬ 
uated,  except  that  payments  of  filing 
charges,  bonuses  and  first  year’s  rental 


shall  be  made  to  the  manager  of  the  ap¬ 
propriate  field  office,  Bui-eau  of  Land 
Management,  imless  otherwise  directed 
by  the  Secretary.  All  payments  should 
be  made  by  check,  bank  draft,  or  money 
order  payable  to  the  United  States 
Geological  Survey,  if  the  pajmients  are 
made  to  the  Geological  Survey,  or  to  the 
Bureau  of  Land  Management,  if  the  pay¬ 
ments  are  made  to  that  Bureau. 

Subpart  3301 — Leasing  Areas 

§  3301.1  Leasing  maps. 

(a)  Any  area  of  the  Outer  Continental 
Shelf  which  has  been  appropriately 
platted  as  provided  in  paragraph  (b) 
of  this  section  is  subject  to  lease  for 
any  mineral  not  included  in  a  subsist¬ 
ing  lease  issued  under  the  act  or  meet¬ 
ing  the  requirements  of  subsection  (a) 
of  section  6  of  the  act,  unless  before  any 
lease  is  offered  or  issued  the  unit  is  (1) 
withdrawn  from  disposition  piursuant  to 
section  12(a)  of  the  act,  or  (2)  desig¬ 
nated  as  an  area  or  part  of  an  area 
restricted  from  operation  under  section 
12(d)  of  the  act. 

(b)  As  the  need  arises,  the  Bureau  of 
Land  Management  will  prepare  official 
leasing  maps  of  areas  of  the  Outer  Con¬ 
tinental  Shelf,  which  will  be  made  to 
conform  so  far  as  practicable  to  the 
method  of  tract  designation  established 
by  the  adjoining  State.  The  area  in.- 
cluded  in  each  mineral  lease  shall  be 
described  in  accordance  with  the  official 
leasing  map. 

§  3301.2  Resources  evaluation. 

Prom  time  to  time  the  Director  may 
announce  tentative  schedules  of  lease 
sales  of  Outer  Continental  Shelf  areas. 
At  such  time  as  an  area  is  initially  con¬ 
sidered  for  mineral  leasing,  or  as  the 
need  arises,  the  Director  shall  request 
the  Director,  Geological  Survey,  to  pre¬ 
pare  a  summary  report  describing  the 
general  geology  and  potential  mineral 
resources  of  the  area  and  shall  request 
other  interested  Federal  agencies  to  pre¬ 
pare  reports  describing  to  the  extent 
known  any  other  valuable  resources  con¬ 
tained  within  the  general  area  and  the 
potential  effect  of  mineral  operations 
upon  the  resources  or  upon  the  total 
environment. 

§  3301.3  Nominations  of  tracts. 

In  selecting  tracts  for  oil  and  gas, 
sulphur,  or  other  mineral  leasing,  the 
Director  will  receive  and  consider  nomi¬ 
nations  of  tracts  or  requests  describing 
areas  and  expressing  an  interest  in  leas¬ 
ing  of  minerals,  or,  from  time  to  time, 
upon  his  own  motion,'  upon  approval  of 
the  Secretary,  may  issue  calls  for  nomi¬ 
nations  of  tracts  for  the  leasing  of  min¬ 
erals  in  specified  areas.  Nominations  of 
tracts  should  be  addressed  to  the  Direc¬ 
tor,  with  copies  to  the  appropriate 
Bureau  of  Land  Management  field  office 
and  the  appropriate  oil  and  gas  super¬ 
visor  of  the  Geological  Survey.  The  Di¬ 
rector,  Geological  Survey,  shall  submit 
recommendations  to  the  Director  on 
tract  selections  and  lease  terms  and 
conditions. 


§  3301.4  Selection  of  tracts. 

The  Director,  prior  to  the  final  selec¬ 
tion  of  tracts  for  leasing,  either  selected 
on  his  own  motion  or  nominated  pim- 
suant  to  §  3301.3  of  this  subpart,  shall 
evaluate  fully  the  potential  effect  of  the 
leasing  program  on  the  total  environ¬ 
ment,  aquatic  resources,  aesthetics,  rec¬ 
reation,  and  other  resources  in  the  entire 
area  during  exploration,  development 
and  operational  phases.  To  aid  him  in 
his  evaluation  and  determinations  he 
shall  request  and  consider  the  views  and 
recommendations  of  appropriate  Federal 
agencies,  may  hold  public  hearings  after 
appropriate  notice,  and  may  consult  with 
State  agencies,  organizations,  industries, 
and  individuals.  The  Director  shall  de-^ 
velop  special  leasing  stipulations  and 
conditions  when  necessary  to  protect  the 
environment  and  all  other  resources,  and 
such  special  stipulations  and  conditions 
shall  be  contained  in  the  proposed  notice 
of  lease  offer.  The  proposed  notice  of 
lease  offer,  together  with  all  views  and 
recommendations  received  and  the  Di¬ 
rector’s  findings  or  actions  thereon,  shall 
be  submitted  to  the  Secretary  for  final 
approval. 

§  3301.5  Notice  of  lease  offer. 

Upon  approval  of  the  Secretary,  the 
Director  shall  publish  the  notice  of  lease 
offer  at  the  expense  of  the  United  States 
in  the  Federal  Register,  as  the  official 
publication,  and  in  other  publications  as 
may  be  desirable.  The  publication  in  the 
Federal  Register  shall  be  at  least  30 
days  prior  to  the  date  of  the  sale.  ’The 
notice  shall  state  the  place  and  time  at 
which  bids  will  be  fil^,  and  the  place, 
date,  and  hour  at  which  bids  will  be 
opened.  The  notice  shall  contain  any 
special  stipulations  or  conditions  which 
will  become  a  part  of  any  lease  issued 
pursuant  to  such  notice,  including  stip¬ 
ulations  or  conditions  for  the  protection 
of  the  environment,  aquatic  life  and 
other  resources. 

§  3301.6  Tracts  subject  to  drainage. 

Upon  direction  of  the  Secretary,  the 
Director,  after  obtaining  the  recommen¬ 
dation  of  the  Director,  Geological  Sur¬ 
vey,  is  authorized  to  publish  on  his  own 
motion  notices  of  lease  offer  of  tracts 
which  have  been  determined  by  the  Di¬ 
rector,  Geological  Survey,  to  be  subject 
to  drainage  of  their  oil  and  gas  deposits 
from  wells  on  other  tracts.  ’The  Direc¬ 
tor  may  request  and  consider  the  views 
and  recommendations  of  appropriate 
Federal  and  State  agencies  prior  to  pub¬ 
lishing  the  notice  of  lease  offer.  The 
notice  shall  be  published  in  accordance 
with  section  3301.5  of  this  subpart. 

Subpart  3302 — issuance  of  Leases 
§  3302.1  General. 

’Tracts  will  be  offered  for  lease  by  com¬ 
petitive  sealed  bidding  imder  conditions 
sp)ecified  in  the  notice  of  lease  offer. 
Each  oil  and  gas  lease  issued  pursuant 
to  section  8  of  the  act  shall  cover  a  com¬ 
pact  area  not  exceeding  5,760  acres. 

§  3302.2  Term. 

(a)  All  oil  and  gas  leases  shall  be  is¬ 
sued  for  a  term  of  5  years  and  so  long 
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thereafter  as  oil  or  gas  may  be  produced 
from  the  leasehold  in  paying  quantities, 
or  drilling  or  well  reworking  operations, 
as  approved  by  the  Secretary  under 
i  3305a. 1  of  this  part,  are  conducted 
thereon. 

(b)  All  sulphur  leases  shall  be  issued 
for  a  term  of  10  years  and  so  long  there¬ 
after  as  sulphur  may  be  produced  from 
the  leasehold  in  paying  quantities  or 
drilling,  well  reworking,  plant  construc¬ 
tion,  or  other  operations  for  the  pro¬ 
duction  of  sulphur,  as  approved  by  the 
Secretary,  are  conducted  thereon. 

(c)  Other  mineral  leases  shall  be  is¬ 
sued  for  such  terms  as  may  be  prescribed 
at  the  time  of  offering  the  leases  in  the 
notice  of  lease  offer. 

§  3302.4  What  must  arrompuny  bids. 

(a)  A  separate  bid  must  be  submitted 
for  each  lease  unit  described  in  the  no¬ 
tice  of  lease  offer.  A  bid  may  not  be 
submitted  for  less  than  an  entire  unit. 
Each  bidder  must  submit  with  his  bid 
a  certified  or  cashier’s  check  or  bank 
draft  on  a  solvent  bank,  or  a  money  order 
or  cash,  for  one-fifth  of  the  amoimt  of 
the  cash  bonus.  If  the  bidder  is  an  in¬ 
dividual,  he  must  submit  with  lus  bid  a 
statement  of  his  citizenship.  If  the  bid¬ 
der  is  an  association  (including  a  part¬ 
nership),  the  bid  shall  be  accompanied 
also  by  a  certified  copy  of  the  articles  of 
association  or  appropriate  reference  to 
the  record  of  the  Bureau  of  Land  Man¬ 
agement  in  which  such  a  copy  has  al¬ 
ready  been  filed,  with  a  statement  as  to 
any  subsequent  amendments.  If  the 
bidder  is  a  corporation,  the  following 
additional  information  shall  be  submit¬ 
ted  with  the  bid. 

(1)  A  certified  copy  of  the  articles  of 
incorporation  and  a  copy  either  of  the 
•  minutes  of  the  meeting  of  the  board  of 
directors  or  of  the  by-laws  indicating 
that  the  person  signing  the  bid  has 
authority  to  do  so,  or,  in  lieu  of  such  a 
copy,  a  certificate  by  the  secretary  or  the 
assistant  secretary  of  the  corporation  to 
that  effect,  over  the  corporate  seal  or 
appropriate  reference  to  the  record  of 
the  Bureau  of  Land  Management  in  con¬ 
nection  with  which  such  articles  and 
authority  have  been  previously  furnished. 

(b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860,  prohibiting  unlaw¬ 
ful  combination  or  intimidation  of 
bidders 

§  3302.5  .Award  of  lease. 

Sealed  bids  received  in  response  to  the 
notice  of  lease  offer  shall  be  opened  at 
the  place,  date  and  hour  specified  in  the 
notice.  The  opening  of  bids  is  for  the 
sole  purpose  of  publicly  announcing  and 
recording  the  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
In  accordance  with  section  8  of  the  act, 
leases  will  be  awarded  only  to  the  high¬ 
est  responsible  qualified  bidder.  The 
United  States  reserves  the  right  and  dis¬ 
cretion  to  reject  any  and  all  bids  re¬ 


ceived  for  any  tract,  regardless  of  the 
amount  offered.  Awards  of  leases  will 
be  made  only  by  written  notice  from 
the  authorized  oflBcer.  Such  notices 
shall  transmit  the  lease  forms  for 
execution.  In  the  event  the  highest  bids 
are  tie  bids,  tie  bidders  may  file  with  the 
Director  within  15  days  after  notifica¬ 
tion  an  agreement  to  accept  the  lease 
jointly,  otherwise  all  bids  will  be  rejected. 

If  the  authorized  officer  fails  to  accept 
the  highest  bid  for  a  lease  within  30  days 
after  the  date  on  which  the  bids  are 
opened,  all  bids  for  such  lease  will  be 
considered  rejected.  Notice  of  his  action 
will  be  transmitted  promptly  to  the  sev¬ 
eral  bidders.  If  the  lease  is  awarded, 
three  copies  of  the  lease  will  be  sent  to 
the  successful  bidder  and  he  will  be  re¬ 
quired  within  30  days  from  his  receipt 
thereof  to  execute  them,  pay  the  first 
year’s  rental,  the  balance  of  the  bonvis 
bid,  and  file  a  bond  as  required  in 
§  3304.1.  Deposits  on  rejected  bids  will 
be  returned.  If  the  successful  bidder 
fails  to  execute  the  lease  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  dis¬ 
posed  of  as  other  receipts  under  the 
act.  If  before  the  lease  is  executed  on 
behalf  of  the  United  States  the  land  is 
withdrawn  or  restricted  from  leasing, 
all  payments  made  by  the  bidder  will  be 
refunded.  If  the  awarded  lease  is  exe¬ 
cuted  by  an  agent  acting  in  behalf  of 
the  bidder,  the  lease  must  be  accom¬ 
panied  by  evidence  that  the  bidder  au¬ 
thorized  the  agent  to  execute  the  lease. 
When  the  three  copies  of  the  lease  are 
executed  by  the  successful  bidder  and 
returned  to  the  authorized  officer,  the 
lease  W'ill  be  executed  on  behalf  of  the 
United  States,  and  one  fully  executed 
copy  will  be  mailed  to  the  successful 
bidder. 

§  3302.6  Form. 

Oil  and  gas  leases  and  leases  for  sul¬ 
phur  will  be  issued  on  forms  approved  by 
the  Director.  Other  mineral  leases  will 
be  issued  on  such  forms  as  may  be  pre¬ 
scribed  by  the  Secretary. 

§  3302.7  Dating  of  leases. 

All  leases  issued  imder  the  regulations 
in  this  part  will  be  dated  and  become 
effective  as  of  the  first  day  of  the  month 
following  the  date  the  leases  are  signed 
on  behalf  of  the  lessor,  except  that,  when 
prior  written  request  is  made,  a  lease  may 
be  dated  and  become  effective  as  of  the 
first  day  of  the  month  within  which  it  is 
so  signed. 

Subpart  3303 — Rentals  and  Royalties 

§  3303.1  Rentals. 

An  annual  rental  shall  be  due  and  pay¬ 
able  in  advance  on  the  first  day  of  each 
lease  year  prior  to  discovery  at  the  rate, 
specified  in  the  lease.  The  owner  of  any 
lease  created  by  the  assignment  of  a  por¬ 
tion  of  a  producing  lease  and  on  which 
.  assigned  portion  there  is  no  discovery 
shall  be  required  to  pay  an  annual  rental 


for  such  assigned  portion  at  the  rate  per 
acre  specified  in  the  lease  payable  each 
lease  year  following  the  year  in  which 
the  assignment  became  effective  and 
prior  to  a  discovery  on  such  segregated 
portion. 

§  3303.2  Royalties. 

Royalties  shall  be  at  the  rate  specified 
in  the  lease  but  in  no  event  shall  the 
royalty  on  oil  and  gas  be  less  than  12*/2 
percent  of  the  amount  or  value  of  the 
production  saved,  removed  or  sold  from 
the  l^se,  nor  on  sulphur  less  than  5  per¬ 
cent 'of  the  gross  production  of  value  of 
the  sulphur  at  the  wellhead. 

§  3303.3  Minimum  royalty. 

Each  lessee  shall  pay  the  minimum 
royalty  specified  in  the  lease  at  the  end 
of  each  lease  year  beginning  with  the  first 
lease  year  following  a  discovery  on  the 
lease. 

§  3303.5  Effect  of  suspensions  on  royally 
and  rental. 

(a)  In  the  event  that  imder  the  pro¬ 
visions  of  30  CFR  250.12(c)  or  (d)(1) 
the  regional  oil  and  gas  supervisor  of  the 
Geological  Survey  with  respect  to  any 
lease  directs  the  suspension  of  both  op¬ 
erations  and  production,  or  with  respect 
to  a  lease  on  which  there  is  no  producible 
well  directs  the  suspension  of  opera¬ 
tions,  no  payment  of  rental  or  minimum 
royalty  will  be  required  for  or  during  the 
period  of  the  suspension.  In  the  event 
that  under  the  provisions  of  30  CFR 
250.12(d)  (1)  the  supervisor  approves,  at 
the  request  of  a  lessee,  the  suspension  of 
operations  or  production,  or  both,  or 
under  the  provisions  of  30  CFR  250.12 
(d)(3)  suspends  any  operation  including 
production,  the  lessee  will  not  be  relieved 
of  the  obligation  to  pay  rental,  minimum 
royalty  or  royalty  for  or  during  the 
period  of  suspension. 

(b)  In  the  event  the  anniversary  date 
of  a  lease  falls  within  a  period  of  sus¬ 
pension  for  which  no  rental  or  minimum 
royalty  payments  are  required  under 
paragraph  (a),  of  this  section,  the  pro¬ 
rated  rentals  or  minimum  royalties,  if 
any  are  due  and  payable  as  of  the  date 
the  suspension  period  terminates,  shall 
be  computed  and  notice  thereof  given 
the  lessee.  Payment  of  the  amount  due 
shall  be  made  by  the  lessee  within  30 
days  after  receipt  of  such  notice.  The 
anniversary  date  of  a  lease  will  not 
change  by  reason  of  any  period  of  lease 
suspension  or  rental  or  royalty  relief 
resulting  therefrom. 

Subpart  3304 — Bonds 

§  3304.1  Amount  of  bond  required  of 
lessee. 

The  successful  bidder  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease  must  furnish  a  corporate  smety 
bond  in  the  sum  of  $50,000  conditioned 
on  compliance  with  all  of  the  terms  of 
the  lease,  unless  he  already  maintains  or 
furnishes  a  bond  in  the  sum  of  $300,000 
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conditioned  on  compliance  with  the 
terms  of  oil  and  gas  and  sulphur  leases 
held  by  him  on  the  Outer  Continental 
Shelf  in  the  (a)  Gulf  of  Mexico,  (b) 
along  the  Pacific  Coast,  or  (c)  along  the 
Atlantic  Coast,  as  may  be  appropriate. 
An  operator’s  bond  in  the  same  amount 
may  be  substituted  at  any  time  for  the 
lessee’s  bond.  The  United  States  re¬ 
serves  the  right  to  require  additional 
security  in  the  form  of  a  supplemental 
bond  or  bonds  or  to  increase  the  cover¬ 
age  of  an  existing  bond  if,  after  opera¬ 
tions  or  production  have  begun,  such 
additional  security  is  deemed  necessary. 
The  amount  of  bond  coverage  on  leases 
for  other  minerals  will  be  determined 
at  the  time  of  the  offer  to  lease  and  will 
be  stated  in  the  notice  of  lease  offer. 
Where  upon  a  default,  the  surety  on  an 
Outer  Continental  Shelf  Mineral  Lease 
Bond  makes  payment  to  the  Government 
of  any  indebtedness  under  a  lease  se¬ 
cured  thereby,  the  face  amount  of  such 
bond  and  the  surety’s  liability  there¬ 
under  shall  be  reduced  by  the  amoimt  of 
such  payment.  'Thereafter,  upon  pen¬ 
alty  of  cancellation  of  all  of  the  leases 
covered  by  such  bond,  the  principal  shall 
post  a  new  bond,  on  a  form  approved  by 
the  Director,  in  the  amount  of  $300,000 
within  6  months  after  notice,  or  within 
such  shorter  period  as  the  authorized 
ofiBcer  of  the  Bureau  of  Land  Manage¬ 
ment  may  fix.  However,  in  lieu  thereof, 
the  principal  may  within  that  time  file 
separate  bonds  for  each  lease.  The  pro¬ 
visions  hereof  may  be  made  applicable 
to  any  bond  in  force  at  the  time  of  the 
approval  of  the  amendment  of  this  sec¬ 
tion  by  filing  in  the  local  office  of  the 
Bureau  of  Land  Management,  a  written 
consent  to  that  effect  and  an  agreement 
to  be  bound  by  the  provisions  hereof 
executed  by  the  principal  and  surety. 
Upon  receipt  thereof  the  bond  wifi  be 
deemed  to  be  subject  to  the  provisions 
of  this  section. 

§  3304.2  Form  of  bond. 

Bonds  furnished  by  lessee  or  operator 
for  a  single  lease  will  be  on  forms  ap¬ 
proved  by  the  Director.  'The  $300,000 
bond  wifi  be  on  a  form  approved  by  the 
Director. 

Subpart  3305 — Assignments  or 
Transfers 

§  3305.1  Assignment  of  leases  or  inter¬ 
ests  therein. 

Leases,  or  any  undivided  interest 
therein,  may  be  assigned  in  whole  or  as 
to  any  officially  designated  subdivision 
subject  to  the  approval  of  the  authorized 
officer,  to  any  one  qualified  under  §  3380.1 
to  take  and  a  hold  a  lease.  Any  assign¬ 
ment  made  under  this  section  shall,  upon 
approval,  be  deemed  to  be  effective  on 
and  after  the  first  day  of  the  lease  month 
following  its  filing  in  the  appropriate  of¬ 
fice  of  the  Bureau  of  Land  Management, 
unless  at  the  request  of  the  parties  an 
earlier  date  is  specified  in  the  Director’s 
approval.  The  assignor  shall  be  liable 


for  all  obligations  under  the  lease  ac¬ 
cruing  prior  to  the  approval  of  the 
assignment. 

§  .3305.2  Requiromrnt.s  for  filing  of 
trun<>fer!». 

(a)  (1)  All  instruments  of  transfer 
of  a  lease  or  of  an  interest  therein, 
including  operating  agreements,  sub¬ 
leases,  and  assignments  of  record  in¬ 
terests,  must  be  filed  in  triplicate  for 
approval  within  90  days  from  the  date  of 
final  execution  with  a  statement  over 
the  transferee’s  own  signature  with  re¬ 
spect  to  citizenship  and  qualifications 
similar  to  that  required  of  a  lessee  and 
must  contain  all  of  the  terms  and  con¬ 
ditions  agreed  upon  by  the  parties 
thereto.  Carried  working  interests, 
overriding  royalty  interests,  or  pay¬ 
ments  out  of  production,  may  be  created 
or  transferred  without  requirement  for 
filing  or  approval. 

(2)  An  application  for  approval  of  any 
instrument  required  to  be  filed  must  be 
accompanied  by  a  fee  of  $10,  and  an  ap¬ 
plication  not  accompanied  by  payment 
of  such  a  fee  will  not  be  accepted  for 
filing.  Such  fee  will  not  be  returned 
even  though  the  application  later  be 
withdrawn  or  rejected  in  whole  or  in 
part. 

(b)  Where  an  attorney  in  fact,  in  be¬ 
half  of  the  holder  of  a  lease,  operating 
agreement  or  sublease  signs  an  assign¬ 
ment  of  the  agreement,  lease,  or  interest, 
or  signs  the  application  for  approval, 
there  must  be  furnished  evidence  of  the 
authority  of  the  attorney  in  fact  to  ex¬ 
ecute  the  assignment  or  application  and 
the  statement  required  by  §  3302.4. 

(c)  Where  an  assignment  creates  a 
segregated  lease  a  bond  must  be  fur¬ 
nished  in  the  amount  prescribed  in 
§  3304.1.  Where  an  assignment  does  not 
create  separate  leases  the  assignee,  if  the 
assignment  so  provides  and  the  surety 
consents,  may  become  a  joint  principal 
on  the  bond  with  the  assignor. 

(d)  In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  or  any 
interest  therein,  to  be  recognized  by  the 
Department  as  the  lawful  successor  to 
such  lease  or  interest,  evidence  of  their 
status  as  such  heirs  or  devisees  must  be 
furnished  in  the  form  of  a  certified  copy 
of  an  appropriate  order  or  decree  of  the 
court  having  jurisdiction  of  the  distribu¬ 
tion  of  the  estate  or,  if  no  court  action 
is  necessary,  the  statements  of  two  dis¬ 
interested  parties  having  knowledge  of 
the  facts  or  a  certified  copy  of  the  will, 
and,  in  all  cases,  the  statements  of  the 
heirs  or  devisees  that  they  are  the  per¬ 
sons  named  as  successors  to  the  estate 
with  evidence  of  their  qualifications  as 
provided  in  §  3302.4.  In  the  event  such 
heirs  or  devisees  are  unable  to  qualify 
to  hold  the  lease  or  interest  they  will 
nevertheless  be  recognized  as  the  law¬ 
ful  successors  of  the  deceased  for  a  pe¬ 
riod  of  not  to  exceed  2  years  from  the 
date  of  death  of  their  predecessor  in 
interest. 


§  3305.3  Soparalc  assignments  required 

for  transfer  of  reeoril  title  to  leases. 

A  separate  instrument  of  assign¬ 
ment  must  be  filed  for  each  lease  when 
transfers  involve  record  titles.  When 
transfers  to  the  same  person,  association, 
or  corporation,  involving  more  than  one 
lease  are  filed  at  the  same  time  for  ap¬ 
proval,  one  request  for  approval  and  one 
showing  as  to  the  qualifications  of  the 
assignee  will  be  sufficient. 

§  3305.4  F.fTect  of  assignment  of  partic¬ 
ular  tract. 

(a)  When  an  assignment  is  made 
of  all  of  the  record  title  to  a  portion  of 
the  acreage  in  a  lease,  the  assigned  and 
retained  portions  become  segregated  into 
separate  and  distinct  leases.  The  as¬ 
signee  becomes  a  lessee  of  the  Govern¬ 
ment  as  to  the  segregated  tract  and  is 
bound  by  the  terms  of  the  lease  as 
though  he  had  obtained  the  lease  from 
the  United  States  in  his  own  name,  and 
the  assignment  after  its  approval  will  be 
the  basis  of  a  new  record.  Royalty,  min¬ 
imum  royalty,  and  rental  provisions  of 
the  original  lease  shall  apply  separately 
to  each  segregated  portion. 

(b>  In  the  case  of  an  assignment  of  a 
portion  of  an  oil  and  gas  lease  the  segre¬ 
gated  leases  shall  continue  in  full  force 
and  effect  for  the  primary  term  of  the 
original  lease  and  so  long  thereafter  as 
oil  or  gas  may  be  produced  from  the 
original  leased  area  in  paying  quantities 
or  drilling  or  well  reworking  operations 
as  approved  by  the  Secretary  are  con¬ 
ducted  thereon. 

Subpart  3305a — Extension  of  Leases 

§  3305a. 1  Extension  of  leases  by  drilling 
or  Hell  reworking  operations. 

(a)  The  Secretary  shall  be  deemed  to 
have  approved,  within  the  meaning  of 
section  8(b)(2)  of  the  Outer  Continen¬ 
tal  Shelf  Lands  Act,  drilling  or  well  re¬ 
working  operations,  conducted  on  the 
leased  area  in  the  following  instances; 

(1)  If,  any  discovery  of  oil  or  gas  in 
paying  quantities  has  been  made  on  the 
leasehold,  and  within  90  days  prior  to 
expiration  of  the  5-year  term  or  any 
extension  thereof,  or  thereafter,  the  pro¬ 
duction  thereof  shall  cease  at  any  time, 
or  from  time  to  time,  from  any  cause  and 
production  is  restored  or  drilling  or  well 
reworking  operations  are  commenced 
within  90  days  thereafter,  and  such 
drilling  or  well  reworking  operations 
(whether  on  the  same  or  different  wells) 
are  prosecuted  diligently  until  produc¬ 
tion  is  restored  in  paying  quantities. 

(2)  If,  within  90  days  prior  to  expira¬ 
tion  of  the  5-year  term  or  any  extension 
thereof,  or  thereafter,  at  any  time,  or 
from  time  to  time,  lessee  is  engaged  in 
drilling  or  well  reworking  operations  on 
the  leasehold  and  there  is  no  well  on  the 
leasehold  capable  of  producing  in  pay¬ 
ing  quantities  and  the  lessee  diligently 
prosecutes  such  operations  (whether  on 
the  same  or  different  wells)  with  no  ces¬ 
sation  of  more  than  90  days. 
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(b)  The  Secretary  may  approve  such 
other  operations  for  drilling  or  rework¬ 
ing  upon  application  of  lessee. 

(c)  Nothing  in  this  section  obviates 
the  necessity  of  obtaining  the  Oil  and 
Gas  Supervisor’s  approval  of  a  plan  or 
notice  of  intention  to  drill  or  of  comply¬ 
ing  with  the  other  provisions  of  30  CFR 
Part  250. 

§  3305a. 2  Directional  drilling. 

A  lease  may  be  maintained  in  force  by 
directional  wells  drilled  under  the  leased 
area  from  surface  locations  on  adjacent 
or  adjoining  land  not  covered  by  the 
lease.  In  such  circumstances,  drilling 
shall  be  considered  to  have  commenced 
on  the  leased  area  when  drilling  is  com¬ 
menced  on  the  adjacent  or  adjoining 
land  for  the  purpose  of  directionally 
drilling  under  the  leased  area  through 
any  directional  well  surfaced  on  ad¬ 
jacent  or  adjoining  land,  and  produc¬ 
tion,  drilling,  or  reworking  of  any  such 
directional  wed  shall  be  considered  pro¬ 
duction  or  drilling  or  reworking  opera¬ 
tions  (as  the  case  may  be)  on  the  leased 
area  for  all  purposes  of  the  lease. 

§  3305a. 3  Compensatory  payments. 

In  the  event  that  an  oil  and  gas  lessee 
makes  compensatory  payments  as  pro¬ 
vided  in  30  CFR  250.33  and  in  the  event 
that  the  lease  is  not  being  maintained 
in  force  by  other  production  of  oil  or 
gas  in  paying  quantities  or  by  other  ap¬ 
proved  drilling  or  reworking  operations, 
such  payments  shall  be  considered  as  the 
equivalent  of  production  in  paying  quan¬ 
tities  for  all  purposes  of  the  lease. 

§  3305a. 4  Effwl  of  suspensions  on  lease 
term. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12  (c)  or  (d)(1),  the 
regional  oil  and  gas  supervisor  of  the 
Geological  Survey  directs  the  suspension 
of  either  operations  or  production,  or 
both,  with  respect  to  any  lease,  the  term 
of  the  lease  will  be  extended  by  a  period 
equivalent  to  the  period  of  the  suspen¬ 
sion.  In  the  event  that  under  the  provi¬ 
sions  of  30  CFR  250.12(c)  or  (d)  (1),  the 
supervisor  approves  the  suspension  of 
either  opreations  or  production,  or  both, 
with  respect  to  any  lease,  the  term  of  the 
lease  will  not  be  deemed  to  expire  so 
long  as  the  suspension  remains  in  effect. 

Subpart  3306 — Termination  of  Leases 

§  3.306.1  Belinquishment  of  leases  or 
parts  of  leases. 

A  lease  or  any  officially  designated 
subdivision  thereof  may  be  surrendered 
by  the  record  title  holder  by  filing  a 
written  relinquishment,  in  triplicate, 
with  the  appropriate  office  of  the  Bureau 
of  Land  Management.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  continued  obligation  of  the 
lessee  and  his  surety  to  make  payment  of 
all  accrued  rentals  and  royalties  and  to 
abandon  all  wells  on  the  land  to  be  re¬ 
linquished  to  the  satisfaction  of  the  oil 
and  gas  supervisor. 

§  3306.2  (Cancellation  of  leases. 

Any  nonproducing  lease  issued  under 
the  act  may  be  canceled  by  the  author¬ 


ized  officer  whenever  the  lessee  fails  to 
comply  with  any  provision  of  the  act  or 
lease  or  applicable  regulations  in  force 
and  effect  on  the  date  of  the  issuance  of 
the  lease,  if  such  failure  to  comply  con¬ 
tinues  for  30  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner 
at  his  record  post  office  address.  Any 
such  cancellation  is  subject  to  judicial 
review  as  provided  in  section  8(j)  of  the 
act  upon  the  complaint  of  any  person. 
Producing  leases  issued  under  the  act 
may  be  canceled  for  such  failure  only 
by  judicial  proceedings  in  the  manner 
prescribed  in  section  5(b)  (2)  of  the  act. 
Any  lease  issued  under  the  act,  whether 
producing  or  not,  will  be  canceled  by 
the  authorized  officer  upon  proof  that 
it  was  obtained  by  fraud  or  misrepre¬ 
sentation,  and  after  notice  and  oppor¬ 
tunity  to  be  heard  has  been  afforded  to 
the  lessee. 

Subpart  3307 — Mineral  Deposits  Af¬ 
fected  by  Section  6  of  Outer  Conti¬ 
nental  Shelf  Lands  Act 

§  3.307.1  Effect  of  regulations  on  provi¬ 
sions  of  lease. 

(a)  As  contemplated  by  section  6(b) 
of  the  act,  the  preceding  regulations  in 
this  part  so  far  as  they  are  applicable 
and  the  following  regulations  will  super¬ 
sede  the  provisions  of  any  lease  which  is 
determined  to  meet  the  requirements  of 
section  6(a)  of  the  act,  to  the  extent  that 
they  cover  the  same  subject  matter,  with 
the  following  exceptions;  The  provisions 
of  a  lease  with  respect  to  the  area  cov¬ 
ered  by  the  lease,  the  minerals  covered 
by  the  lease,  the  rentals  payable  un¬ 
der  the  lease,  the  royalties  payable  un¬ 
der  the  lease  (subject  to  the  provisions 
of  sections  6(a)(8)  and  6(a)(9)  of  the 
act) ,  and  the  term  of  the  lease  (subject 
to  the  provisions  of  section  6(a)  (10)  of 
the  act  and,  as  to  sulphur,  subject  to  the 
provisions  of  section  6(b)(2)  of  the  act) 
shall  continue  in  effect  and,  in  the  event 
of  any  conflict  or  inconsistency,  shall 
take  precedence  over  those  regulations. 

(b)  A  lease  that  meets  the  require¬ 
ments  of  section  6(a)  of  the  act  shall 
also  be  subject  to  all  operating  and 
conservation  regulations  applicable  to 
the  Outer  Continental  Shelf,  as  well  as 
the  regulations  relating  to  geophysical 
and  geological  exploratory  operations 
and  to  pipeline  rights-of-way  in  the 
Outer  Continental  Shelf,  to  the  extent 
that  those  regulations  are  not  contrary 
to  or  inconsistent  with  the  provisions  of 
the  lease  relating  to  the  area  covered, 
the  minerals  covered,  the  rentals  pay¬ 
able,  the  royalties  payable,  and  the  term 
of  the  lease.  Nothing  herein  should  be 
construed  to  waive  compliance  with  any 
provision  of  any  State  lease  the  subject 
matter  of  which  is  not  covered  in  the 
regulations  in  this  part. 

§  3307.2  Leases  of  other  minerals. 

The  existence  of  a  lease  that  meets  the 
requirements  of  section  6(a)  of  the  act 
will  not  preclude  the  issuance  of  other 
leases  of  the  same  area  for  deposits  of 
other  minerals:  Provided,  That  no  lease 


of  minerals  other  than  those  covered  by 
the  lease  shall  authorize  or  permit  the 
lessee  thereunder  unreasonably  to  inter¬ 
fere  with  or  endanger  operations  under 
the  existing  lease:  And  provided  further, 
That  no  sulphur  leases  will  be  granted 
by  the  United  States  on  any  area  while 
such  area  is  included  in  a  lease  covering 
sulphur  under  section  6(b)  of  the  act. 

§  3307.3  Obligations  of  lessee. 

§  3307.3-1  Bonds. 

Within  30  days  from  the  effective  date 
of  the  regulations  in  this  part  or  within 
such  further  period  or  periods  as  may  be 
fixed  from  time  to  time  by  the  authorized 
officer,  the  lessee  under  a  lease  meeting 
the  requirements  of  section  6(a)  of  the 
act  must  furnish  a  bond  as  provided  in 
§  3304.1. 

§  3307.3-2  Wells. 

(a)  After  due  notice  in  writing,  the 
lessee  shall  drill  and  produce  such  wells 
as  the  Secretary  may  reasonably  require 
in  order  that  the  leased  area  or  any  part 
thereof  may  be  properly  and  timely  de¬ 
veloped  and  produced  in  accordance  with 
good  operating  practice. 

(b)  At  the  election  of  the  lessee,  the 
lessee  may  drill  and  produce  other  wells 
in  conformity  with  any  system  of  well 
spacing  or  production  allotments  affect¬ 
ing  the  area,  field,  or  pool  in  which  the 
leased  area  or  any  part  thereof  is  situ¬ 
ated,  which  is  authorized  or  sanctioned 
by  applicable  law  or  by  the  Secretary. 

(c)  The  lessee  shall  drill  and  produce 
such  wells  as  are  necessary  to  protect  the 
lessor  from  loss  by  reason  of  production 
on  other  properties,  or  in  lieu  thereof, 
with  the  consent  of  the  oil  and  gas 
supervisor,  to  pay  a  sum  determined  by 
the  supervisor  as  adequate  to  compensate 
the  lessor  for  failure  to  drill  and  produce 
any  such  well.  In  the  event  that  this 
lease  is  not  being  maintained  in  force  by 
other  production  of  oil  or  gas  in  paying 
quantities  or  by  other  approved  drilling 
or  reworking  operations,  such  payments 
shall  be  considered  as  the  equivalent  of 
production  in  paying  quantities  for  all 
purposes  of  this  lease. 

§  3307.3—3  Inspection. 

The  lessee  shall  keep  open  at  all  rea¬ 
sonable  times  for  the  inspection  of  any 
duly  autorized  officer  of  the  Department 
of  the  Interior,  the  leased  area  and  all 
wells,  improvements,  machinery  and  fix¬ 
tures  thereon  and  all  books,  accounts, 
maps  and  records  relative  to  operations 
and  surveys  or  investigations  on  or  with 
regard  to  the  leased  area  or  under  the 
lease. 

§  3307.3—4  Diligence;  compliance  with 
regulations  and  orders. 

The  lessee  shall  exercise  reasonable 
diligence  in  drilling  and  producing  the 
wells  herein  provided  for;  shall  carry  on 
all  operations  in  accordance  with  ap¬ 
proved  methods  and  practices  including 
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those  provided  in  the  operating  and 
conservation  regulations  for  the  outer 
Continental  Shelf;  shall  remove  all  struc¬ 
tures  when  no  longer  required  for  opera¬ 
tions  under  the  lease  to  sufiBcient  depth 
beneath  the  sinface  of  the  waters  to  pre¬ 
vent  them  from  being  a  hazard  to  navi¬ 
gation  and  the  fishing  industry;  and 
shall  carry  out  at  expense  of  the  lessee 
all  lawful  and  reasonable  orders  of  the 
lessor  relative  to  the  matters  in  this  sec¬ 
tion.  On  failure  of  the  lessee  so  to  do 
the  lessor  shall  have  the  right  to  enter 
on  the  property  and  to  accomplish  the 
purpose  of  such  orders  at  the  lessee’s 
cost;  Provided.  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casual¬ 
ties  occasioned  by  causes  beyond  the 
lessee’s  control. 

§  3307.3—5  Freedom  of  purchase. 

The  lessee  shall  accord  all  workmen 
and  employees  directly  engaged  in  any  of 
the  operations  under  the  lease  complete 
freedom  of  purchase. 

§  3307.3—6  Removal  of  properly  on  ter¬ 
mination  of  lease. 

Upon  the  expiration  of  any  lease,  or 
the  earlier  termination  thereof  as  pro¬ 
vided  in  the  regulations  in  this  part, 
the  lessee  shall  within  a  period  of  one 
year  thereafter  remove  from  the  prem¬ 
ises  all  structures,  machinery,  equip¬ 
ment,  tools,  and  materials  other  than 
improvements  needed  for  producing 
wells  or  for  drilling  or  producing  other 
leases,  and  other  property  permitted  by 
the  lessor  to  be  maintained. 

§  3307.4  Exploration  and  operations. 

§  3307.4—1  Purchase  of  production. 

In  time  of  war,  or  when  the  President 
of  the  United  States  shall  so  prescribe, 
the  United  States  shall  have  the  right  of 
first  refusal  to  purchase  at  the  market 
price  all  or  any  portion  of  the  oil  or  gas 
produced  from  the  leased  area,  as 
provided  in  section  12(b)  of  the  act. 

§  3307.4—2  Suspension  of  operations 
during  war  or  national  emergency. 

Upon  recommendation  of  the  Secre¬ 
tary  of  Defense,  during  a  state  of  war  or 
national  emergency  declared  by  the  Con¬ 
gress  or  the  President  of  the  United 
States  after  August  7,  1953,  the 

Secretary  is  authorized  to  suspend 
any  or  all  operations  under  a  lease, 
as  provided  in  section  12(c)  of  the 
act:  Provided,  That  just  compensa¬ 
tion  shall  be  paid  by  the  United  States 
to  the  lessee  whose  operations  are  thus 
suspended. 

§  3307.4—3  Restriction  of  exploration 
and  operations. 

The  United  States  shall  have  the 
right,  as  provided  in  section  12(d)  of 
the  act,  to  restrict  from  exploration 
and  operations  the  leased  area  or 
any  part  thereof  which  may  be  desig¬ 


nated  by  and  through  the  Secretary  of 
Defense,  with  the  approval  of  the  Presi¬ 
dent  of  the  United  States,  as,  or  as  part 
of,  an  area  of  the  Outer  Continental 
Shelf  needed  for  national  defense.  So 
long  as  such  designation  remains  in  ef¬ 
fect  no  exploration  or  operations  may 
be  conducted  on  the  surface  of  the  leased 
area  or  the  part  thereof  included  within 
the  designation  except  with  the  concur¬ 
rence  of  the  Secretary  of  Defense.  If 
operations  or  production  under  any  lease 
within  any  such  restricted  area  shall  be 
suspended,  any  payments  of  rentals, 
minimum  royalty,  and  royalty  prescribed 
by  such  lease  likewise  shall  be  suspended 
during  such  period  of  suspension  of 
operations  and  production,  and  the  term 
of  such  lease  shall  be  extended  by  adding 
thereto  any  such  suspension  period,  and 
the  United  States  shall  be  liable  to  the 
lessee  for  such  compensation  as  is  re¬ 
quired  to  be  paid  under  the  Constitution 
of  the  United  States. 

§  3307.4—4  Geological  and  geophysical 
exploration ;  rights-of-way. 

The  United  States  reserves  the  right  to 
authorize  the  conduct  of  geological  and 
geophysical  exploration  in  the  leased 
area  which  does  not  interfere  with  or 
endanger  actual  operations  under  the 
lease  and  the  right  to  grant  such  ease¬ 
ments  or  rights-of-way,  upon,  through, 
or  in  the  leased  area  as  may  be  necessary 
or  appropriate  to  the  working  of  other 
lands  containing  the  deposits  described 
in  the  act,  and  to  the  treatment  and 
shipment  of  products  thereof  by  or 
under  authority  of  the  Government,  its 
lessees  or  permittees,  and  for  other 
public  purposes,  subject  to  the  pro¬ 
visions  of  section  5(c)  of  the  act  where 
they  are  applicable  and  to  all  lawful 
and  reasonable  regulations  and  condi¬ 
tions  prescribed  by  the  Secretary  there¬ 
under. 

§  3307.4—5  Leases  of  sulphur  and  other 
mineral. 

The  United  States  reserves  the  right 
to  grant  sulphur  leases  and  leases  of 
any  mineral  other  than  oil,  gas,  and 
sulphur  within  the  leased  area  or  any 
part  thereof,  subject  to  the  provisions 
of  sections  8(c),  8(d),  and  8(e)  of  the 
act  and  all  lawful  and  reasonable  regu¬ 
lations  prescribed  by  the  Secretary 
thereunder;  Provided.  'That  ho  such  sul¬ 
phur  lease  or  lease  of  other  mineral  shall 
authorize  or  permit  the  lessee  thereun¬ 
der  unreasonably  to  interfere  with  or 
endanger  operations  under  the  lease 
which  is  continued  under  section  6  of 
the  act. 

§  3307.5  Remedies  in  case  of  default. 

(a)  Whenever  the  lessee  fails  to  com¬ 
ply  with  any  of  the  provisions  of  the 
act  or  of  the  lease  or  of  the  lawful  and 
reasonable  regulations  issued  within  90 
days  after  the  authorized  officer  has  de¬ 


termined  that  the  lease  meets  the  re¬ 
quirements  of  section  6(a)  of  the  act, 
the  lease  shall  be  subject  to  cancellation 
as  follows; 

(1)  If,  at  the  time  of  such  default, 
no  well  is  producing,  or  is  capable  of 
producing,  oil  or  gas  in  paying  quanti¬ 
ties  from  the  leased  area,  whether  such 
well  be  drilled  from  a  surface  location 
within  the  leased  area  or  be  directionally 
drilled  from  a  surface  location  on  adja¬ 
cent  or  adjoining  lands  the  lease  may  be 
cancelled  by  the  Secretary  (subject  to 
the  right  of  judicial  review  as  provided 
in  section  8(j)  of  the  act)  if  such  default 
continues  for  the  period  of  30  days  after 
mailing  of  notice  by  registered  letter  to 
the  lessee  at  the  lessee’s  record  post 
office  address. 

(2)  If,  at  the  time  of  such  default,  any 
well  is  producing,  or  is  capable  of  pro¬ 
ducing,  oil  or  gas  in  paying  quantities 
from  the  leased  area,  whether  such  well 
be  drilled  from  a  surface  location  within 
the  leased  area  or  be  directionally  drilled 
from  a  surface  location  on  adjacent  or 
adjoining  lands,  the  lease  may  be  can¬ 
celled  by  an  appropriate  proceeding  in 
any  United  States  district  court  having 
jurisdiction  under  the  provisions  of  sec¬ 
tion  4(b)  of  the  act  if  such  default  con¬ 
tinues  for  the  period  of  30  days  after 
mailing  of  notice  by  registered  letter 
to  the  lessee  at  the  lessee’s  record  post 
office  address. 

(b)  If  any  such  default  continues  for 
the  period  of  30  days  after  mailing  of 
notice  by  registered  letter  to  the  lessee 
at  the  lessee’s  record  post  office  address, 
the  lessor  may  then  exercise  any  legal 
or  equitable  remedy  which  the  lessor 
may  have;  however,  the  remedy  of  can¬ 
cellation  of  the  lease  may  be  exercised 
only  under  the  conditions  and  subject 
to  the  limitations  set  out  in  paragraph 
(a)  of  this  section,  or  pursuant  to  section 
8(i)  of  the  act. 

(c)  A  waiver  of  any  particular  de¬ 
fault  shall  not  prevent  the  cancellation 
of  the  lease  or  the  exercise  of  any  other 
remedy  the  lessor  may  have  by  reason 
of  any  other  cause  or  for  the  same  cause 
occurring  at  any  other  time. 

§  3307.6  Heirs  and  successors  in  in¬ 
terest. 

Each  obligation  under  any  lease  and 
under  the  regulations  in  this  part  shall 
extend  to  and  be  binding  upon,  and 
every  benefit  thereunder  shall  inure  to, 
the  heirs,  executors,  administrators,  suc¬ 
cessors,  or  assigns  of  the  lessee. 

Group  3500 — Leasing  of  Minerals 
Other  Than  Oil  and  Gas 

PART  3500— LEASING  OF  MINERALS 

OTHER  THAN  OIL  AND  GAS;  GEN¬ 
ERAL 

Subpart  3500 — Introduction — General 

Sec. 

3500.0-3  Authorities. 

3500.0-5  Definitions. 
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3500.1- 1  Public  domain  and  acquired  min¬ 
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3500.1- 2  Reports  required. 

3500.1- 3  Special  acts. 

3500.2  Multiple  development. 

Subparl  3501 — Lands  Subject  to  Leasing 
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3501.4  Special  leasing  acts. 
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pecting  and  leases. 

3501.4- 2  Consent  of  administrator. 

Subpart  3502 — Qualifications  and  Requirements 

3502.1  General. 

3502.1- 1  Who  may  hold  Interests. 

3502.1- 2  Bona  flde  purchasers. 

3502.1- 3  Where  filed. 

3502.2  Individuals. 
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3502.2- 2  Equitable  rights  affecting  certain 

coal  lands  in  Oklahoma. 

3502.3  Associations  including  partner¬ 

ships. 

3502.3- 1  Statements. 

3502.3- 2  Evidence  previously  filed. 

3502.4  Corporations 

3502.4- 1  Statements. 

3502.5  Guardian  or  trustee. 

3502.5- 1  Statements. 
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3502.6  Attorney  In  fact. 

3502.6- 1  Statements. 

3502.6- 2  Evidence  previously  filed. 

3502.7  Showing  as  to  the  sole  party  In 

Interest. 

3502.8  Heirs  and  devisees  (estates) . 

3502.8- 1.  General. 

3502.9  Municipality. 

3502.9- 1  Coal. 

Subpart  3503 — Fees,  Rentals,  and  Royalties 
3503.0-3  Authorities. 
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3503.1- 3  When  remitted. 
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3503.3- 1  General  statement  rentals. 

3503.3- 2  General  statement  royalties. 
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3504.1- 2  Special  acts. 
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3504.2- 1  Compliance  bonds. 

3504.2- 2  Where  filed  and  copies. 

3504.2- 3  When  filed. 

3504.2- 4  Form  of  bond. 

3504.2- 5  Termination  of  period  of  liability. 
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Sec. 

3504.3- 1  Net  worth  statement. 

3504.3- 2  Certificate  required. 

3504.3- 3  Requirement. 

3504.3- 4  Terms. 

3504.3- 5  Forms. 

3504.4  Corporate  bond  or  personal  bond. 

3504.4- 1  Amount. 

3504.4- 2  Qualified  sureties. 

3504.5  Nationwide  bond. 

3504.5- 1  Amount. 

3504.6  Statewide  bond. 

3504.6- 1  Amount. 

3504.7  Collective  bond. 

3604.7- 1  Amount. 

3504.3  Default. 

3504.8- 1  Payment  of  surety. 

3504.8- 2  Penalty. 

3504.8- 3  Relief. 

3504.8- 4  Applicability  of  provisions  to  exist¬ 

ing  bonds. 

3504.9  Exploration  bond. 

3504.9- 1  See  Title  43  CFR  Part  23. 

Subpart  3505 — Cooperative  Conservation 
Provisions 

3505.1  General. 

3505.1- 1  Coal  fields  or  prospective  areas. 

3505.1- 2  Solid  (hardrock)  minerals. 

3505.2  Coal. 

3505.2- 1  Type  Of  contracts. 

3505.2- 2  Application. 

3505.2- 3  Special  provisions. 

3505.2- 4  Approval. 

3505.3  Solid  (hardrock)  minerals. 

3505.3- 1  Types  of  contracts. 

3505.3- 2  Application. 

3505.3- 3  Approval. 

Subpart  3506— Assignments  or  Transfers  and 
Subleases 

3506.1  Qualifications. 

3506.1- 1  Who  may  file. 

3506.1- 2  Failure  to  qualify. 

3506.1- 3  Number  of  copies  required. 

3506.1- 4  Sole  party  In  Interest. 

3506.1- 5  Attomey-ln-fact. 

3506.1- 6  Heirs  and  devisees. 

3506.2  Requirements. 

3506.2- 1  Where  filed. 

3506.2- 2  Forms  and  statements. 

3506.2- 3  Bonds. 

3506.2- 4  Permit  or  lease  account  status. 

3506.2- 6  Description  of  lands. 

3506.3  Approval. 

3506.3- 1  Application. 

3506.3- 2  Effective  date. 

3506.4  Royalty  interests. 

3506.5  Extensions. 

Subpart  3509 — Surface  Management 
3509  Surface  management. 

3509.1  See  Title  43  CFR  part  23. 

Subpart  3500 — Introduction — 
General 
§  3500.0—3  Authorities. 

The  statutory  authority  for  leasing  the 
minerals  in  this  part  is  contained  in  the 
cited  acts. 

(a)  Public  Domain.  The  act  of  Feb¬ 
ruary  25,  1920  (41  Stat.  437;  30  U.S.C., 
181  et  seq.) ,  as  amended  and  supplement¬ 
ed,  including  the  amendatory  act  of 
August  8,  1946  (60  Stat.  950;  30  U.S.C:, 
sec.  181  et  seq.)  and  the  act  of  Septem¬ 
ber  2,  1960  (74  Stat.  781;  30  U.S.C.,  sec. 
181  et  seq.),  the  act  of  February  7,  1927 
(44  Stat.  1057;  30  U.S.C.,  281-287)  and 
the  act  of  April  17,  1926  (44  Stat.  301;  30 
U.S.C.,  271-276)  as  amended,  hereinafter 
called  “the  act”,  provide  for  the  leasing 
of  all  leasing  act  minerals. 


(1)  Coal.  Sections  2  to  8,  inclusive,  of 
the  act  of  February  25, 1920  (41  Stat.  438 
et  seq.,  30  U.S.C.  201,  202-208),  as 
amended. 

(2)  Potassium.  Sections  1  to  7  of  the 
act  of  February  7,  1927,  as  amended  (44 
Stat.  1057,  30  U.S.C.  secs.  281-287). 

(3)  Sodium.  Sections  23  through  25 
of  the  act  of  February  25,  1920  (41  Stat. 
447 ;  30  U.S.C.  sec.  189,  261-263) . 

(4)  Phosphate.  Sections  9  to  12,  in¬ 
clusive  of  the  act  of  February  25,  1920 
(41  Stat.  440,  441,  30  U.S.C.  211-214)  as 
amended. 

(5)  Sulphur.  Sections  1  to  7  of  the  Act 
of  April  17,  1926  (44  Stat.  301),  as 
amended  July  16,  1932  (47  Stat.  701;  30 
U.S.C.  271-276). 

(6)  Asphalt.  The  Act  of  February  25, 
1920  (41  Stat.  437;  30  U.S.C.,  sec.  181), 
as  amended  by  the  Act  of  September  2, 
1960  (74  Stat.  781;  30  U.S.C.  sec.  181, 
241). 

(b)  Acquired  lands — (1)  Leasable.  (1) 
The  Mineral  Leasing  Act  for  acquired 
lands;  enacted  on  August  7,  1947  (61 
Stat.  913;  30  U.S.C.  351-359). 

(ii)  The  authority  conferred  upon  the 
Secretary  by  the  act,  supersedes  the 
authority  conferred  upon  him  by  section 
402  of  Reorganization  Plan  No.  3 
effective  July  16, 1946  (3  CFR  1946  Supp., 
Chapter  IV) ,  except  as  to  leases  or  per¬ 
mits  outstanding  on  August  7,  1947. 

(2)  Solid  (hardrock)  minerals,  (i) 
Section  402,  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1099)  transferred  the 
functions  of  the  Secretary  of  Agriculture 
and  the  Department  of  Agriculture  rela¬ 
tive  to  the  leasing  or  other  disposal  of 
minerals  in  certain  acquired  lands  to  the 
Secretary  of  the  Interior. 

(ii)  Section  3  of  the  act  of  September 
1,  1949  (63  Stat.  683)  authorized  the 
Issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and  utili¬ 
zation  of  minerals,  other  than  those  cov¬ 
ered  by  the  Mineral  Leasing  Act  for  Ac¬ 
quired  Lands,  in  certain  lands  added  to 
the  Shasta  National  Forest  by  the  act 
of  March  19. 1948  (62  Stat.  83) . 

(iii)  Section  3  of  the  act  of  June  23, 
1952  (66  Stat.  285) ,  authorized  the  Secre¬ 
tary  of  the  Interior  to  administer,  in 
the  manner  prescribed  by  section  402  of 
Reorganization  Plan  No.  3  of  1946,  min¬ 
eral  deposits  other  than  those  subject  to 
the  provisions  of  the  Mineral  Leasing 
Act  for  Acquired  Lands,  in  that  part  of 
the  Juan  Jose  Lobato  Grant  Numbered 
164,  which  lies  northerly  of  the  Chama 
River  (North  Lobato  tract)  and  in  part 
of  the  Anton  Chica  Grant  Numbered  29 
(El  Pueblo  tract)  as  more  particularly 
described  in  section  1  of  the  act  of  June 
28. 1952. 

(c)  Special  acts.  (1)  Gold  and  silver  in 
confirmed  private  land  grants.  The  act 
of  Congress  approved  June  8,  1926  (44 
Stat.  710;  30  U.S.C.  291-293). 

(2)  Asphalt  in  Oklahoma.  The  act  of 
June  28, 1944  (58  Stat.  483-485) . 

(3)  Silica  sands  and  other  nonmetal- 
lic  minerals  in  certain  lands  in  Nevada. 
The  act  of  May  9,  1942  (56  Stat.  273)  as 
amended  by  the  act  of  October  25,  1949 
(63  Stat.  886). 

(i)  Act  of  February  27,  1927  (44  Stat. 
1057). 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9701 


(ii)  Leasable.  Mineral  Leasing  Act  of 
February  25,  1920  (41  Stat.  437)  as 
amended. 

(4)  Leases  of  sand  and  gravel  in  cer¬ 
tain  lands  patented  to  the  State  of 
Nevada.  The  act  of  June  8,  1926  (44  Stat. 
708). 

(5)  Reserved  minerals  in  lands  i>at- 
ented  to  the  State  of  California  for  park 
or  other  purposes.  The  act  of  March  3, 
1933  (47  Stat.  1487),  as  amended  by  the 
act  of  June  5,  1936  (49  Stat.  1482)  and 
the  act  of  June  29, 1936  (49  Stat.  2026) . 

(6)  Certain  National  Forest  lands  in 
Minnesota,  (i)  The  act  of  June  30,  1950 
(64  Stat.  311;  16  U.S.C.  508(b) ) . 

(ii)  Leasable.  Mineral  Leasing  Act  of 
February  25,  1920  (41  Stat.  437;  30  U.S.C. 
181)  as  amended. 

(7)  Leases  for  minerals  in  lands  with¬ 
drawn  for  reclamation  purposes  within 
the  Lake  Mead  Recreation  Area.  The  act 
of  October  8,  1964  (78  Stat.  1039;  16 
U.S.C.  460n) . 

(8)  Prospecting  and  mineral  leasing 
within  National  Forest  Wilderness.  Na¬ 
tional  Forest  Wilderness  Act  of  Septem¬ 
ber  3,  1964.  (78  Stat.  890;  16  U.S.C.  1131- 
1136;  43  U.S.C.  1201.) 

(9)  Development  of  minerals  in  lands 
within  Whiskeytown-Shasta-Trinity  Na¬ 
tional  Recreation  Area.  Section  6  of  the 
act  of  November  8,  1965  (Public  Law  89- 
336;  79  Stat.  1295).  (i)  Solid  (Hardrock) 
minerals,  (a)  Section  10  of  the  act  of 
August  4,  1939  as  amended  (53  Stat. 
1196;  43  U.S.C.  387). 

(b)  Section  3  of  the  Act  of  Septem¬ 
ber  1,  1949,  (63  Stat.  683,  30  U.S.C.  192c) . 

(ii)  Leasable,  (a)  Mineral  Leasing 
Act  of  February  25,  1920  as  amended  (30 
U.S.C.  181  et  seq.) . 

(b)  Acquired  Lands  Mineral  Leasing 
Act  of  August  7,  1947,  (30  U.S.C.  351- 
359). 

§  3500.0—5  Definitions. 

(a)  Sole  parti/  in  interest.  A  sole  party 
in  interest  in  a  lease  or  permit  or  an  ap¬ 
plication  for  a  lease  or  a  permit  is  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease  or  permit.  No  one  is,  or  shall  be 
deemed  to  be,  a  sole  party  in  Interest  with 
respect  to  a  lease  or  permit  in  which  any 
other  party  has  any  of  the  interests  de¬ 
scribed  in  this  section.  This  requirement 
of  disclosure  in  an  application  for  lease 
or  permit  of  an  applicant’s  or  other  par¬ 
ties’  Interest  in  a  lease  or  permit,  if  is¬ 
sued,  is  predicated  on  the  departmental 
policy  that  all  applicants  and  other  par¬ 
ties  having  an  interest  in  simultaneously 
filed  applications  for  permits  shall  have 
an  equal  opportimlty  for  success  in  the 
drawings  to  determine  priorities.  Addl- 
•tlonally,  such  disclosures  provide  the 
means  for  maintaining  adequate  records 
of  acreage  holdings  of  all  such  parties 
where  such  interests  constitute  charge¬ 
able  acreage  holdings.  An  “interest”  in 
the  lease  or  permit  includes,  but  is  not 
limited  to,  record  title  interests,  over¬ 
riding  royalty  Interests,  working  inter¬ 
ests,  operating  rights  or  options,  or  any 
agreements  covering  such  “interests.” 
Any  claim  or  any  prospective  or  future 
claim  to  an  advantage  or  benefit  from 
a  lease  or  permit,  and  any  participation 
or  any  defined  or  undefined  share  in  any 
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increments,  issues,  or  which  may  be  de¬ 
rived  from  or  which  may  accrue  in  any 
manner  from  the  lease  or  permit  based 
upon  or  pursuant  to  any  agreement  or 
understanding  existing  at  the  time  when 
the  application  is  filed,  is  deemed  to  con¬ 
stitute  an  “interest”  in  such  lease  or 
permit. 

(b)  Regional  mining  supervisor.  The 
Regional  Mining  Supervisor  of  the  Geo¬ 
logical  Survey  for  the  region  in  which 
the  lands  imder  permit  or  lease  are 
situated. 

(c)  Rule  of  approximation.  The  rule 
of  approximation  applies  where  an  appli¬ 
cation  embraces  an  acreage  in  excess  of 
the  acreage  limitation;  it  may  be  al¬ 
lowed  for  the  excess  acreage  if  exclusion 
of  the  smallest  legal  subdivision  involved 
would  result  in  a  deficiency  which  would 
be  greater  than  the  excess  resulting  from 
the  inclusion  of  such  subdivision. 

§  3500.1  Minerals  subject  to  leasing. 

§  3500.1—1  Public  domain  and  acquired 
minerals. 

The  Mineral  Leasing  Act,  as  amended, 
the  Acquired  Lands  Leasing  Act  and  the 
Reorganization  Act  provide  for  the  leas¬ 
ing  of  deposits  of  coal;  chlorides,  sul¬ 
phates,  carbonates,  borates,  silicates,  or 
nitrates  of  potassiiun  and  sodium;  phos¬ 
phate;  native  asphalt,  solid  and  semi¬ 
solid  bitumen,  and  bituminous  rock  in¬ 
cluding  oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried;  sulphur  in  the  States 
of  Louisiana  and  New  Mexico;  minerals 
in  acquired  lands  which  would  be  subject 
to  location  under  the  United  States  min¬ 
ing  laws  if  located  in  public  domain 
lands;  and  for  the  development  of  so¬ 
dium,  magnesium,  aluminum;  or  calcium 
deposits,  in  any  of  the  forms  described 
and  associated  with  the  potassium 
deposits. 

§3500.1—2  Reports  required. 

All  reports  concerning  operations  shall 
be  filed  with  the  Mining  Supervisor. 

§  3500. 1—3  Special  acts. 

(a)  (jrold  and  Silver  in  Confirmed  Pri¬ 
vate  Land  Grants. 

(b)  Asphalt  in  Oklahoma. 

(c)  Asphalt — (1)  Nevada.  Silica  sands 
and  other  nonmetallics,  deposits  of 
phosphate,  coal,  sodium  and  potash  in 
lands  withdrawn  by  Executive  Order  No. 
5105  of  May  3,  1929. 

(2)  Sand  and  gravel  in  certain  lands 
patented  to  the  State. 

(d)  Reserved  minerals  in  lands  pat¬ 
ented  to  the  State  of  California  for  park 
and  other  public  purpose. 

(e)  Certain  National  Forest  lands  in 
Minnesota.  Permits  the  prospecting,  de¬ 
velopment,  and  utilization  of  those 
mineral  resources  which  because  of  with¬ 
drawal,  reservation,  statutory  limitation, 
or  otherwise,  are  not  subject  to  the  gen¬ 
eral  mining  laws,  and  for  the  develop¬ 
ment  and  utilization  for  which  no  other 
authority  exists. 

(f)  Lake  Mead  Recreation  Area.  All 
minerals  subject  to  the  general  mining 
laws  and  mineral  deposits  of  coal,  phos¬ 
phate,  potassium,  and  sodium. 
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(g)  National  Forest  Wilderness.  All 
leasing  act  minerals  remain  subject  to 
leasing  until  midnight  December  31, 1983. 

(h)  Whiskeytown-Shasta-Trinity  Na¬ 
tional  Recreation  Area.  Permits  the  leas¬ 
ing  of  nonleasable  and  leasable  minerals 
in  the  area. 

§  3500.2  Multiple  Development. 

The  granting  of  a  permit  or  lease  for 
the  prospecting,  development,  or  pro¬ 
duction  of  deposits  of  any  one  mineral 
will  not  preclude  the  issuance  of  other 
permits  or  leases  for  the  same  land  for 
deposits  of  other  minerals  with  suitable 
stipulations  for  simultaneous  operation, 
nor  the  allowance  of  applicable  entries 
locations,  or  selections  of  leased  lands 
with  a  reservation  of  the  mineral  de¬ 
posits  to  the  United  States. 

Subpart  3501 — Lands  Subject  to 
Leasing 

§3501.1  Public  Domain. 

§  3501.1-1  Protection  of  preexisting 
rights. 

(a)  Potassium.  (1)  Section  6  of  the  act 
of  February  7,  1927,  supra,  which  re¬ 
pealed  the  act  of  October  2, 1917  (40  Stat. 
297) ,  excepts  valid  claims  existing  at  the 
passage  of  the  act  and  thereafter  main¬ 
tained  in  compliance  with  the  law  under 
which  initiated,  which  claims  may  be 
perfected  under  such  law,  including 
discovery. 

(2)  As  to  potassium  mining  claims, 
only  those  claims  may  be  patented  which 
were  initiated  prior  to  and  were  valid 
existing  claims  on  October  2,  1917,  and 
have  since  been  duly  maintained  as  such. 

(b)  Sodium.  Mining  claims  for  depos¬ 
its  described  in  part  3500  which  were 
valid  on  February  25,  1920,  or  on  lands 
in  San  Bernardino  County,  Calif.,  on 
December  11,  1928,  if  duly  maintained, 
may  be  patented  under  the  law  under 
which  they  were  initiated.  Otherwise  such 
deposits  may  be  secured  only  under  the 
Mineral  Leasing  Act. 

(c)  Phosphate.  Mining  claims  for  de¬ 
posits  described  in  part  3500  which  were 
valid  on  February  25,  1920,  if  duly  main¬ 
tained,  may  be  patented  under  the  law 
under  which  they  were  initiated.  Other¬ 
wise  such  deposits  may  be  secured  only 
under  the  Mineral  Leasing  Act. 

(d)  Sulphur.  Mining  claims  for  sul¬ 
phur  deposits  on  lands  such  as  specified 
in  part  3500  situated  in  Louisiana  which 
were  valid  on  April  17,  1926,  or  on  such 
lands  in  New  Mexico,  on  July  16,  1932,  If 
duly  maintained,  may  be  patented  \m- 
der  the  law  under  which  they  were 
initiated.  Otherwise,  such  deposits  may 
be  secured  only  imder  the  act  of  April  17, 
1926  (44  Stat.  301),  as  amended  July  16, 
1932  (47  Stat.  701;  30  U.S.C.  271-276). 

§  3501.1—2  Unsurveyed  lands.  General. 

(a)  All  prospecting  permits  may  be 
issued  either  by  metes  and  bounds  de¬ 
scription  or  approved  protraction  sur¬ 
veys.  All  leases,  preference  right  or  com¬ 
petitive,  must  be  surveyed  prior  to  issu¬ 
ance  of  a  lease. 

(b)  When  protracted  surveys  have 
been  approved  and  the  effective  date 

13,  1970 


9702 


RULES  AND  REGULATIONS 


thereof  published  in  the  Federal  Regis¬ 
ter.  all  applications  to  lease  lands  shown 
on  such  protracted- surveys,  filed  on  or 
after  such  effective  date,  must  describe 
the  lands  only  according  to  the  section, 
township,  and  range  shown  on  the  ap¬ 
proved  protracted  surveys. 

(1)  Survey  for  leasing — Applicant’s 
expense,  (a)  Prior  to  the  issuance  of  a 
lease  based  upon  discovery  of  valuable 
deposits  of  potassium,  sodium  or  sulphur, 
the  survey  for  unsurveyed  lands  will  be 
at  the  expense  of  the  applicant. 

(b)  A  deposit  of  the  estimated  cost  of 
making  a  survey  of  the  lands  as  officially 
determined  by  the  Bureau  of  Land  Man¬ 
agement  will  be  required.  This  survey 
will  be  an  extension  of  the  public  land 
surveys  over  the  lands  applied  for,  and 
the  lands  to  be  included  in  the  lease  will 
be  conformed  to  the  subdivision  of  such 
survey. 

(2)  Government  expense.  Prior  to 
issuance  of  a  lease  based  upon  discovery 
of  coal  and  on  all  competitive  leases,  the 
survey  of  unsurveyed  lands  will  be  at  the 
expense  of  the  Government. 

§  3501.1—3  Description  of  lands  in  offer. 

A  complete  and  accurate  description  of 
the  lands  for  which  the  lease  is  desired 
is  required.  The  lands  in  the  lease  or 
permit  shall  be  in  reasonably  compact 
form  entirely  within  an  area  of  6  miles 
square  or  within  an  area  not  exceeding 
six  surveyed  or  protracted  sections  in 
length  or  width;  except  for  coal  cases 
where  noncontiguous  tracts  can  be  effi¬ 
ciently  worked  as  a  single  mine  or  imit. 

(a)  Surveyed  lands.  If  the  lands  have 
been  surveyed  under  the  public  land 
rectangular  system,  each  application 
must  describe  the  lands  by  legal  subdivi¬ 
sion,  section,  township  and  range. 

(b)  Protracted  surveys.  When  pro¬ 
tracted  surveys  have  been  approved  and 
the  effective  date  thereof  published  in 
the  Federal  Register,  all  applications  to 
lease  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac¬ 
cording  to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys. 

(c)  Unsurveyed  lands.  If  the  lands 
have  neither  been  surveyed  on  the 
ground  nor  shown  on  the  records  as  pro¬ 
tracted  surveys,  each  application  must 
describe  the  lands  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  tract,  in  cardinal  directions  except 
where  the  boundaries  of  the  lands  are 
in  irregular  form,  and  connected  by 
courses  and  distances  to  an  official  cor¬ 
ner  of  the  public  land  surveys.  In  Alaska 
the  description  of  unsurveyed  lands  must 
be  connected  by  courses  and  distances 
to  either  an  official  corner  of  the  public 
land  surveys  or  to  a  triangulation  station 
established  by  any  agency  of  the  United 
States  (such  as  the  U.S.  Geological  Sur¬ 
vey,  the  Coast  and  Geodetic  Survey,  or 
the  International  Boimdary  Commis¬ 
sion),  if  the  record  position  thereof  is 
available  to  the  general  public. 

(d)  Unsurveyed  public  lands  adjacent 
to  tidal  waters  in  southern  Louisiana  and 
Alaska.  In  lease  offers  embracing  unsur¬ 


veyed  public  lands  adjacent  to  tidal  wa¬ 
ters  in  southern  Louisiana  and  in  Alaska, 
if  the  offeror  finds  it  impractical  to  fur¬ 
nish  a  metes  and  bounds  description,  as 
required  in  paragraph  (c)  of  this  sec¬ 
tion  with  respect  to  the  water  boundary, 
he  may,  at  his  option,  extend  the  bound¬ 
ary  of  his  offer  into  the  water  a  distance 
sufficient  to  permit  complete  enclosure 
of  the  water  boundary  of  his  offer  by 
a  series  of  courses  and  distances  in 
cardinal  directions  (the  object  being  to 
eliminate  the  necessity  of  describing 
the  meanders  of  the  water  boundary  of 
the  public  lands  included  in  the  offer). 
The  description  in  the  lease  offer  shall  in 
all  other  respects  conform  to  the  require¬ 
ments  of  paragraph  (a)  of  this  section. 
Such  description  would  not  be  deemed 
for  any  purpose  to  describe  the  true  wa¬ 
ter  boundaries  of  the  lease,  such  boim- 
daries  in  all  cases  being  the  ordinary  high 
watermark  of  the  navigable  waters.  The 
land  boundaries  of  such  overall  area  shall 
include  only  the  public  lands  embraced 
in  the  offer.  The  offeror  shall  agree  to  pay 
rental  on  the  full  acreage  included  within 
the  description  with  the  understanding 
that  rights  under  any  lease  issued  on  that 
offer  will  apply  only  to  the  areas  within 
that  description  properly  subject  to  lease 
under  the  act,  but  that  the  total  area 
described  will  be  considered  as  the  lease 
acreage  for  purposes  of  rental  payments, 
acreage  limitations  §  3100.1-5  and  the 
maximum  or  minimum  area  to  be  in¬ 
cluded  in  the  lease  pursuant  to  §  3110.1-3. 
Tlie  tract  should  be  shown  in  outline  on 
a  current  quadrangle  sheet  published  by 
the  U.S.  Geological  Survey  or  such  other 
map  as  will  adequately  identify  the  lands 
described. 

§  3501.1—4  Acreage  limitations. 

(a)  Computing  acreage  holdings.  In 
computing  acreage  holdings  or  con¬ 
trol,  the  accountable  acreage  of  a  party 
owning  an  undivided  interest  in  a  lease 
or  permit  shall  be  such  party’s  propor¬ 
tionate  part  of  the  total  lease  and  per¬ 
mit  acreage.  Likewise,  the  accoimtable 
acreage  of  a  party  owning  an  interest  in 
a  corporation  or  association  shall  be 
such  party’s  proportionate  part  of  the 
corporation’s  or  association’s  accoimt- 
able  acreage  except  that  no  person  shall 
be  charged  with  his  pro  rata  share  of 
any  acreage  holdings  of  any  association 
or  corporation,  unless  he  is  the  beneficial 
owner  of  more  than  10  percent  of  the 
stock  or  other  instruments  of  owner¬ 
ship  or  control  of  such  association  or 
corporation. 

(b)  Allowable  acreage.  Except  as  here¬ 
inafter  stated,  no  person,  association,  or 
corporation  may  hold  at  any  one  time 
leases  or  permits  exceeding  the  acreage 
as  stated  below  in  any  one  state,  except 
for  phosphate  in  the  United  States, 
whether  directly  through  the  ownership 
of  such  leases  and  permits,  or  interest 
therein,  and  applications  therefor,  or 
indirectly  as  a  member  of  an  association 
or  as  a  stockholder  of  a  corporation 
holding  such  leases  and  permits,  or  in¬ 
terest  therein,  and  applications  therefor. 
The  rule  of  approximation  applies  to  all 
applications  for  permits  and  leases. 


(1)  Coal.  <i)  A  permit  may  not  exceed 
5,120  acres.  Holdings  in  permits  and 
leases  shall  not  exceed  46,080  acres. 

(ii)  There  is  no  statutory  limitation  on 
the  acreage  that  may  be  included  in  any 
one  leasing  tract.  However,  the  author¬ 
ized  officer  after  consultation  with  the 
mining  supervisor  of  the  Geological  Sur¬ 
vey,  will  determine  the  amount  of  acreage 
to  te  included  in  each  leasing  tract,  tak¬ 
ing  into  consideration  the  area  required 
for  plant  facilities  and  such  other  data 
as  may  be  pertinent. 

(2)  Potassium.  A  lease  or  permit  may 
not  exceed  2,560  acres.  Holdings  in  per¬ 
mits  shall  not  exceed  51,200  acres.  Hold¬ 
ings  in  leases  may  not  exceed  25,600 
acres  in  one  or  more  mining  units. 

(3)  Sodium.  A  lease  or  permit  may  not 
include  more  than  2,560  acres.  Holdings 
in  permits  and  leases  shall  not  exceed 
5,120  acres. 

(4)  Phosphate.  A  lease  or  permit  may 
not  exceed  2,560  acres.  Holdings  in  leases 
and  permits  shall  not  exceed  20,480  acres 
in  the  United  States. 

( 5 )  Sulphur.  A  lease  or  permit  may  not 
include  more  than  640  acres.  Holdings 
may  not  include  more  than  three  permits 
or  leases. 

(6)  Asphalt.  A  lease  may  not  include 
more  than  2,560  acres.  Holdings  may  not 
include  more  than  7,680  acres  in  any  one 
State  irrespective  of  the  number  of  leases. 

§  3501.1—5  Exceptions. 

(a)  National  parks  and  monuments. 

(b)  Indian  reservations. 

(c)  Incorporated  cities,  towns,  and  vil¬ 
lages. 

(d)  Naval  petroleum  and  oil  shale  re¬ 
serves. 

(e)  Lands  acquired  under  the  act  of 
March  1,  1911  (36  Stat.  961;  16  U.S.C. 
513-519)  known  as  the  Appalachian 
Forest  Reserve  Act,  or  other  acquired 
lands. 

§  3501.1—6  Rejections. 

Applications  for  permits  or  leases 
which  are  filed  for  lands  not  available  for 
prospecting  or  leasing,  or  which  do  not 
comply  with  the  regulations  in  this  part 
as  to  acreage  limitations  and  land  de¬ 
scriptions  will  be  rejected. 

§3501.2  Acquired  lands. 

§  3501.2—1  Lands  and  deposits  not  sub¬ 
ject  to  leasing. 

(a)  Lands  acquired  for  the  develop¬ 
ment  of  their  mineral  deposits. 

(b)  Lands  acquired  by  forclosure  or 
otherwise  for  resale. 

(c)  Lands  acquired  as  surplus  under 
the  Surplus  Property  Act  of  October  3, 
1944  (58  Stat.  765;  50  U.S.C.  1611,  et 
seq.) . 

(d)  Lands  in  incorporated  cities, 
towns,  and  villages. 

(e)  Lands  in  national  parks  and  mon¬ 
uments. 

(f)  Lands  set  apart  for  military  or 
naval  purposes,  including  lands  within 
the  naval  petroleum  and  oil  shale  re¬ 
serves. 

(g)  Lands  which  are  tide  lands,  sub¬ 
merged  coastal  lands,  within  the  Con¬ 
tinental  Shelf  adjacent  or  littoral  to  any 
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part  of  land  within  the  jurisdiction  of  the 
United  States. 

§  3501.2—2  Sale  ur  eonveyanre  of  land.s. 

Any  sale  or  conveyance  of  lands  subject 
to  the  act  by  the  agency  having  jurisdic¬ 
tion  thereof,  shall  be  subject  to  any  lease 
or  permit  theretofore  issued  imder  the 
act. 

§3501.2—3  Outstanding  permits  and 
leases. 

(a)  Acquired  lands — (1)  Leasable  min¬ 
erals.  Coal,  phosphate,  sodium,  potas- 
siiun,  sulphur,  or  oil  shale  leases  out¬ 
standing  on  August  7,  1947,  and  which 
cover  lands  subject  to  the  act,  may  be 
exchanged  for  new  leases  to  be  issued 
under  the  act  subject,  in  each  case,  to 
such  appropriate  conditions  as  may  be 
prescribed. 

(2)  Solid  (hardrock)  minerals.  Pros¬ 
pecting  permits  and  leases,  heretofore 
issued  by  the  Department  of  Agriculture 
will  be  continued  to  be  administered  by 
the  Department  of  the  Interior  in  ac¬ 
cordance  with  the  regulations  imder 
which  they  were  issued. 

§  .3501.2—4  Description  of  lands  in  ap¬ 
plication. 

(a)  Surveyed  lands.  If  the  land  has 
been  surveyed  under  the  rectangular  sys¬ 
tem  of  public  land  surveys,  and  the  de¬ 
scription  can  be  conformed  to  that 
system,  the  land  must  be  described  by 
legal  subdivision,  section,  township,  and 
range.  Where  the  description  cannot  be 
conformed  to  the  public  land  surveys, 
any  boundaries  which  do  not  so  conform 
must  be  described  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  with  appropriate 
ties  to  the  nearest  existing  official  survey 
corner.  If  not  so  surveyed  and  if  within 
the  area  of  the  public  land  surveys,  the 
land  must  be  described  by  metes  and 
bounds,  giving  courses  and  distances  be¬ 
tween  the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected 
with  a  reasonably  nearby  comer  of  those 
surveys  by  courses  and  distances. 

(b)  Lands  not  surveyed  under  rec¬ 
tangular  survey.  (1)  If  the  lands  have  not 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
tract  is  not  within  the  area  of  the  public 
land  surveys,  it  must  be  described  as  in 
the  deed  or  other  document  by  which  the 
United  States  acquired  title  to  the  lands 
or  minerals. 

(2)  If  the  desired  land  constitutes  less 
than  the  entire  tract  acquired  by  the 
United  States,  it  must  be  described  by 
courses  and  distances  between  successive 
angle  points  on  its  boundary  tying  by 
course  and  distance  into  the  description 
in  the  deed  or  other  document  by  which 
the  United  States  acquired  title  to  the 
land. 

(3)  In  addition,  if  the  description  in 
the  deed  or  other  document  by  which 
the  United  States  acquired  title  to  the 
lands  does  not  include  the  courses  and 
distances  between  the  successive  angle 
points  on  the  boundry  of  the  desired 
tract,  the  description  in  the  pffer  must  be 
expanded  to  include  such  courses  and 
distances. 


(4)  Application  or  offer  must  be  ac¬ 
companied  by  a  map  upon  which  the 
desired  lands  are  clearly  marked  showing 
their  location  with  respect  to  the  admin¬ 
istrative  unit  or  project  of  which  they 
are  a  part  (such  map  need  not  be  sub¬ 
mitted  where  the  desired  lands  have 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
land  description  can  be  conformed  to 
that  system) . 

(5)  If  an  acquisition  tract  number  has 
been  assigned  by  the  acquiring  agency  to 
the  identical  tract  desired,  a  descrip¬ 
tion  by  such  tract  number  will  be  ac¬ 
cepted  in  such  offer  or  application. 

(c)  Accreted  lands.  Where  an  offer  or 
application  includes  any  accreted  lands 
that  are  not  described  in  the  deed  to  the 
United  States,  such  accreted  lands  must 
be  described  by  metes  and  bounds,  giv¬ 
ing  courses  and  distances  between  the 
successive  angle  points  on  the  boundry 
of  the  tract,  and  connected  by  courses 
and  distances  to  an  angle  point  on  the 
perimeter  of  the  acquired  tract  to  which 
the  accretions  appertain. 

§3.501.2-5  Acreage  limitations. 

(a)  Restrictions  on  holdings.  The 
amount  of  acquired  lands  acreage  that 
may  be  held  under  lease  or  permit  either 
directly  or  indirectly,  individually  or  as 
a  member  of  an  association  or  a  corpora¬ 
tion  may  not  be  in  excess  of  the  amount 
of  public  domain  acreage  for  the  same 
minerals  permitted  to  be  held  under  the 
mineral  leasing  laws.  Public  domain 
lease  holdings  shall  not  be  charged 
against  acquired  lands  lease  holdings; 
such  respective  holdings  shall  not  be 
interchangeable.  Where  the  United 
States  owns  only  a  fractional  interest  in 
the  mineral  resources  of  the  lands  in¬ 
volved,  only  that  part  of  the  total  acre¬ 
age  involved  in  the  lease  which  is  pro¬ 
portionate  to  the  ownership  by  the 
United  States  of  the  mineral  resources 
therein  shall  be  charged  as  acreage  hold¬ 
ings.  The  acreage  embraced  in  a  fu¬ 
ture  interest  lease  is  not  to  be  charged 
as  acreage  holdings  until  the  lease  for 
the  future  interest  takes  effect. 

(b)  Allowable  acreage — (1)  Leasable 
minerals.  See  sec.  3501.1-4(b). 

(2)  Locatable  minerals.  (Minerals 
other  than  those  subject  to  the  1920  Act 
as  amended.)  (i)  No  applicant  may  hold 
more  than  20,480  acres  under  prospecting 
permit  and  lease  of  which  not  more  than 
10,240  acres  may  be  held  imder  lease, 
provided,  however,  that  the  Secretary 
may  authorize  a  lessee  to  hold  under 
lease  an  additional  10,240  acres  of  land 
if  he  finds,  upon  a  satisfactory  showing 
submitted  by  the  lessee  that  such  addi¬ 
tional  acreage  is  necessary  to  promote 
the  orderly  development  of  mineral  re¬ 
sources  and  does  not  result  in  undue 
control  of  the  mineral  to  be  mined,  re¬ 
moved  and  marketed,  but  in  no  event 
shall  a  lessee  hold  in  excess  of  10,240 
acres  of  leased  land  for  the  mining  of  any 
dominant  single  mineral,  nor  shall  any 
person  at  any  one  time  hold  more  than 
20,480  acres  under  permit  and  lease  in 
any  one  State. 

(ii)  A  prospecting  permit  may  not  in¬ 
clude  more  than  2,560  acres,  and  will  be 


issued  to  the  first  qualified  applicant. 
The  lands  in  the  permit  must  be  entirely 
within  an  area  of  six  miles  square  or 
within  an  area  not  exceeding  six  sur¬ 
veyed  sections  in  length  or  width.  An 
application  for  a  prospecting  permit 
which  covers  lands  that  are  not  located 
entirely  within  an  area  of  six  miles 
square  or  an  area  of  six  surveyed  sections 
in  length  or  width  will  be  rejected  in  its 
entirety. 

§  3501.2-6  Consent  of  udministering 
agency. 

(a)  Jurisdiction  of  lands.  Leases  or 
permits  may  be  issued  only  with  the 
consent  of  the  head  or  other  appropri¬ 
ate  official  of  the  executive  department, 
independent  establishment  or  instru¬ 
mentality  having  jurisdiction  over  the 
lands  containing  the  deposits,  or  hold¬ 
ing  a  mortgage  or  deed  of  trust  secured 
by  such  lands,  and  subject  to  such  con¬ 
ditions  as  that  official  may  prescribe  to 
insure  adequate  utilization  of  the  lands 
for  the  primary  purpose  for  which  they 
were  acquired  or  are  being  administered. 
Such  consent  to  prospecting  shall  not 
be  deemed  to  vest  in  the  prospector  an 
exclusive  right  to  exploration  or  a  pref¬ 
erence  right  to  a  lease  under  this  part. 

(b)  Jurisdiction  of  surface.  Where  the 
United  States  has  conveyed  the  title  to, 
or  otherwise  transferred  the  control  of 
the  surface  of  the  lands  containing  the 
deposits  to  any  State  or  any  political  sub¬ 
division,  agency  or  instrumentality 
thereof,  or  a  college  or  any  other  ed¬ 
ucational  corporation,  or  association,  or 
a  charitable  or  religious  corporation  or 
association,  such  party  shall  be  given 
written  notification  by  certified  mail  of 
the  application  for  the  permit  or  lease, 
and  shall  be  afforded  a  reasonable  period 
of  time  within  which  to  suggest  any  stip¬ 
ulations  deemed  by  it  to  be  necessary  for 
the  protection  of  existing  surface  im¬ 
provements  or  uses  to  be  included  in  the 
permit  or  lease,  setting  forth  the  facts 
supporting  the  necessity  thereof,  and  also 
to  file  any  objections  it  may  have  to  the 
issuance  thereof.  Where  such  party  op¬ 
poses  the  issuance  of  the  permit  or  lease, 
the  facts  submitted  in  support  must  be 
carefully  considered  and  each  case  sep¬ 
arately  decided  on  its  merits.  However, 
such  opposition  affords  no  legal  basis  or 
authority  to  refuse  to  issue  the  permit 
or  lease  for  the  reserved  minerals  in  the 
lands;  in  such  case,  the  final  determina¬ 
tion  whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  interests  of 
the  United  States  would  best  be  served 
thereby. 

(c)  Identification  of  administering 
agency.  All  applications  and  offers  for 
permits  or  leases  should  name  if  prac¬ 
ticable,  the  Government  agency  from 
which  consent  to  issuance  of  a  permit  or 
lease  must  be  obtained,  or  the  agency 
that  may  have  title  records  covering  the 
ownership  of  the  mineral  interest  in¬ 
volved,  and  identify  the  project,  if  any, 
of  which  the  land  is  a  part.  Permits  or 
leases  to  which  such  consent  is  necessary 
will  not  be  issued  until  the  lessee  or  per¬ 
mittee  executes  such  stipulations  as  may 
be  required  by  the  consenting  agency. 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


9704 


RULES  AND  REGULATIONS 


(d)  Right  to  stipulate.  Lands  under 
jurisdiction  of  the  Department  of  Agri¬ 
culture.  The  Reorganization  Plan  and  the 
Acts  provide  that  mineral  development 
may  be  permitted  only  with  the  consent 
of  the  Secretary  of  Agriculture  and  sub¬ 
ject  to  such  conditions  as  he  may  pre¬ 
scribe  to  protect  the  purposes  for  which 
the  lands  were  acquired  or  are  being  ad¬ 
ministered.  An  application  will  be  re¬ 
jected  if  the  Secretary  of  Agriculture  does 
not  give  his  consent.  Any  lease  permit,  or 
other  instrument  granting  the  right  to 
mine  or  remove  the  minerals  will  contain 
such  stipulations  as  may  be  specified  by 
that  official  in  order  to  protect  such  pur¬ 
poses.  All  matters  relating  to  the  surface 
of  the  land  and  its  protection,  including 
responsibility  for  securing  compliance 
with  all  applicable  regulations  and  pro¬ 
cedures  of  the  Department  of  Agricul¬ 
ture,  the  terms  of  the  lease  relating  to 
the  surface  and  surface  resources,  and 
the  stipulations  specified  for  the  protec¬ 
tion  of  the  land,  are  fimcticns  of  the 
Department  of  Agriculture.  Lessees  and 
permittees  will  comply  with  the  appli¬ 
cable  regulations  of  the  Secretary  of  Ag¬ 
riculture  and  will  consult  with  the  au¬ 
thorized  representative  of  the  Secretary 
of  Agriculture  as  to  matters  relating  to 
the  surface. 

§  3501.2—7  I>ands  subject  to  leasing. 

(a)  In  acquired  lands  under  the  act 
of  March  4,  1917  (39  Stat.  1134,  1150; 
16  U.S.C.  520),  Title  n  of  the  National 
Industrial  Recovery  Act  of  June  16,  1933 
(48  Stat.  195,  200,  202,  205;  40  U.S.C. 
401,  403(a)  and  408),  the  1935  Emer¬ 
gency  Relief  Appropriation  Act  of  April 
8.  1935  (49  Stat.  115,  118),  section  55  of 
Title  I  of  the  act  of  August  24,  1935  (49 
Stat.  750,  781),  the  act  of  July  22,  1937 
(50  Stat.  522,  525,  530),  as  amended  July 
28,  1942  (56  Stat.  725;  7  U.S.C.  101  Kc) 
and  1018) . 

(b)  In  acquired  lands,  except  Indian 
lands  and  lands  in  national  parks  and 
monuments,  under  the  jurisdiction  of 
the  bureaus  of  the  Department  of  the 
Interior  where  authorized  by  law. 

(c)  In  those  lands  added  to  the  Shasta 
National  Forest  by  the  act  of  March  19, 
1948  (62  Stat.  83),  which  were  acquired 
with  funds  of  the  United  States,  or  lands 
received  in  exchange  therefor. 

(d)  In  those  portions  of  the  Juan  Jose 
Lobato  Grant  (North  Lobato  tract)  and 
of  the  Anton  Chica  Grant  (El  Pueblo 
tract)  in  New  Mexico,  mentioned  In  par¬ 
agraph  (c)  of  this  section. 

§  3501.3  Withdrawn,  reser>-ed  or  segre¬ 
gated. 

§  3501.3—1  Lands  and  deposits  not  sub¬ 
ject  to  leasing. 

See  §§  3501.1-5  and  3501.2-1. 

§  3501.3—2  Consent  of  administrator. 

(a)  Requirements  when  lands  are  in 
a  withdrawal.  Where  any  part  of  the 
lands  embraced  in  an  application  for 
lease,  permit  or  license  is  within  a  with¬ 
drawal  which  does  not  preclude  disposi¬ 
tion  of  the  deposits,  the  head  of  the 
Government  agency  having  control  will 
be  called  upon  for  a  report  as  to  whether 
there  is  any  objection  to  the  granting 


of  a  lease,  permit  or  license.  In  cases 
where  such  agency  recommends  that  a 
special  stipulation  be  furnished  by  the 
applicant  to  protect  the  interest  of  the 
United  States,  an  appropriate  stipulation 
will  be  included  in  the  lease,  permit  or 
license. 

(b)  Requirements  when  lands  are  re¬ 
served  or  segregated.  (1)  General  state¬ 
ment.  With  respect  to  lands  embraced 
in  a  reservation  or  segregated  for  any 
particular  purpose  the  lessee  shall  con¬ 
duct  operations  in  conformity  with  such 
requirements  as  may  be  made  by  the 
Bureau  of  Land  Management  for  the  pro¬ 
tection  and  use  of  the  land  for  the 
purpose  for  which  it  was  reserved  or 
segregated,  so  far  as  may  be  consistent 
with  the  use  of  the  land  for  the  purpose 
of  the  lease,  which  latter  shall  be  re¬ 
garded  as  the  dominant  use  unless  other¬ 
wise  provided  or  separately  stipulated. 

(2)  Lands  disposed  of  with  a  reserva¬ 
tion  of  minerals.  Where  the  lands  in¬ 
cluded  in  a  permit,  lease  or  license  have 
been  or  may  be  disposed  of  with  reserva¬ 
tion  of  the  deposits,  a  permittee,  lessee  or 
licensee  must  make  full  compliance  with 
the  law  imder  which  reservation  was 
made. 

(i)  Coal.  See  the  acts  of  March  3,  1909 
(35  Stat.  844;  30  U.S.C.  81);  June  22, 
1910  (36  Stat.  583,  30  U.S.C.  83-85) ;  De¬ 
cember  29,  1916  (39  Stat.  862;  43  U.S.C. 
291-301;  June  17,  1949  (63  Stat.  200); 
June  21, 1949  (63  Stat.  214;  30  U.S.C.  54) ; 
March  8,  1922  (42  Stat.  415;  48  U.S.C. 
377);  and  other  laws  authorizing  such 
reservation. 

(ii)  Potassium.  See  the  acts  of  July  17, 
1914  (38  Stat.  509;  30  U.S.C.  121-123); 
December  29, 1916  (39  Stat.  862;  43  U.S.C. 
291-301)  ;  June  17,  1949  (63  Stat.  201); 
June  21,  1949  (63  Stat.  215;  30  U.S.C. 
54);  and  August  13,  1954  (68  Stat. 
708) ;  and  other  laws  authorizing  such 
reservations. 

(iii)  Sodium.  See  the  Acts  of  July  17, 
1914  (38  Stat.  509;  30  U.S.C.  121-123); 
December  29, 1916  (39  Stat.  862;  43  U.S.C. 
291-301);  June  17,  1949  (63  Stat.  201); 
June  21,  1949  (63  Stat.  215;  30  U.S.C. 
54);  and  August  13,  1954  (68  Stat. 
708) ;  and  other  laws  authorizing  such 
reservations. 

(iv)  Sulphur.  Where  lands  included  in 
a  permit  or  lease  have  been  disposed  of 
with  reservation  of  sulphur  deposits,  a 
permittee  or  lessee  must  make  full  com-’ 
pliance  with  the  law  under  which  such 
reservation  was  made.  See  the  Acts  of 
March  4,  1933  (47  Stat.  1570;  30  U.S.C. 
124) ;  December  29, 1916  (39  Stat.  862;  43 
U.S.C.  291-301) :  June  17,  1949  (63  Stat. 
201);  June  21,  1949  (63  Stat.  215;  30 
U.S.C.  54) ;  and  August  13,  1954  (68  Stat. 
708) ;  and  other  laws  authorizing  such 
reservations. 

(v)  Asphalt  in  Oklahoma.  See  the  Act 
of  February  19,  1912  (37  Stat.  67),  and 
the  Act  of  August  3,  1955  (69  Stat.  445), 
and  the  regulations  therevmder  in  Sub¬ 
part  2781  of  this  chapter. 

(c)  Special  Stipulations.  Applicants 
for  permits,  leases,  and  licenses  for  lands, 
the  surface  control  of  which  is  under  the 
jurisdiction  of  the  D^artment  of  Agri¬ 


culture,  will  be  required  to  consent  to  the 
inclusion  therein  of  the  stipulation  on  a 
form  approved  by  the  Director.  Where 
the  lands  have  been  withdrawn  for  rec¬ 
lamation  purposes  the  offeror  or  appli¬ 
cant  will  be  required  to  consent  to  the 
inclusion  of  a  stipulation  on  the  approved 
forms.  If  the  land  is  potentially  irriga¬ 
ble,  or  if  the  land  is  within  the  flow  limits 
of  a  reservoir  site  or  within  the  drainage 
area  of  a  constructed  reservoir,  or  if 
withdrawn  for  power  purposes,  or  where 
the  lands  have  been  withdrawn  as  Game 
Range  Lands,  Coordination  Lands,  or 
Alaska  Wildlife  Areas,  the  offeror  or  ap¬ 
plicant  will  be  required  to  consent  to  the 
inclusion  of  a  stipulation  on  an  approved 
form.  Additional  conditions  may  be  im¬ 
posed  to  protect  the  land  withdrawn  if 
deemed  necessary  by  the  agency  having 
jurisdiction  over  the  surface. 

§  3501.3—3  Transfer  of  surface  control. 

Where  the  United  States  has  con¬ 
veyed  the  title  to,  or  otherwise  trans¬ 
ferred  the  control  of  the  surface  of  the 
lands  containing  the  deposits  to  any 
State  or  any  political  subdivision,  agency 
or  instrumentality  thereof,  or  a  college 
or  any  other  educational  corporation, 
or  association,  or  a  charitable  or  reli¬ 
gious  corporation  or  association,  such 
party  shall  be  given  written  notifica¬ 
tion  by  certified  mail  of  the  application 
for  the  permit  or  lease,  and  shall  be 
afforded  a  reasonable  period  of  time 
within  which  to  suggest  any  stipulations 
deemed  by  it  to  be  necessary  for  the  pro¬ 
tection  of  existing  surface  improvements 
or  uses  to  be  included  in  the  permit  or 
lease,  setting  forth  the  facts  supporting 
the  necessity  thereof,  and  also  to  file  any 
objections  it  may  have  to  the  issuance 
thereof.  Where  such  party  opposes  the 
issuance  of  the  permit  or  lease,  the  facts 
submitted  in  support  must  be  carefully 
considered  and  each  case  separately  de¬ 
cided  on  its  merits.  However,  such  op¬ 
position  affords  no  legal  basis  or  au¬ 
thority  to  refuse  to  issue  the  permit  or 
lease  for  the  reserved  minerals  in  the 
lands;  in  such  case,  the  final  determina¬ 
tion  whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  interests  of 
the  United  States  would  best  be  served 
thereby. 

§  3501.4  Special  leasing  acts. 

§  3501.4—1  Lands  and  deposits  subject 

to  prospecting  and  leases. 

See  subpart  3560. 

§  3501.4—2  Consent  of  administrator. 

See  subpart  3560. 

Subpart  3502 — Qualification 
Requirements 
§  3502.1  General. 

Every  applicant  for  a  permit  or  lease 
must  show  that,  with  the  area  applied 
for.  his  or  its  interest  or  interests  in 
such  permits,  leases  and  applications 
therefor,  directly  or  indirectly,  do  not  ex¬ 
ceed  in  the  aggregate  the  acreage  limita¬ 
tion  in  §  3501.1-4. 

§  3502.1—1  Who  may  hold  interests. 

Mineral  prospecting  permits  and  min¬ 
eral  leases  may  be  issued  only  to  (a) 
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citizens  of  the  United  States;  (b)  asso¬ 
ciations  of  such  citizens  organized  under 
the  laws  of  the  United  States  or  of  any 
State  thereof,  which  are  authorized  to 
hold  such  interests  by  the  statute  under 
which  organized  and  by  the  instrvunent 
establishing  the  association;  (c)  corpora¬ 
tions  organized  under  the  laws  of  the 
United  States  or  of  any  State  thereof; 
including  a  company  or  corporation 
operating  a  common-carrier  railroad, 
and  to  municipalities,  (a)  Aliens.  Aliens 
may  not  acquire  or  hold  any  direct  or  in¬ 
direct  interest  in  permits  or  leases,  ex¬ 
cept  that  they  may  own  or  control  stock 
in  corporations  holding  permits  or  leases 
if  the  laws  of  thfeir  country  do  not  deny 
similar  or  like  privileges  to  citizens  of  the 
United  States.  If  any  appreciable  per¬ 
centage  of  the  stock  of  a  corporation  is 
held  by  aliens  who  are  citizens  of  a 
country  denying  similar  or  like  privileges 
to  U.S.  citizens,  its  application  will  be 
denied. 

(b)  Minors.  A  mineral  lease  or  permit 
will  not  be  issued  to  a  minor  but  leases 
or  permits  may  be  issued  to  a  legal 
guardian  or  trustee  in  his  behalf.  See 
§  3502.8. 

(c)  Common  carrier  railroad.  Every 
company  or  corporation  operating  a 
common-carrier  railroad  must  make  a 
statement  that  it  needs  the  coal  for 
which  it  seeks  a  permit  or  lease  for  its 
own  use  for  railroad  purposes;  that  it 
operates  main  or  branch  lines  in  the 
State  in  which  the  lands  involved  are 
located;  that  the  aggregate  acreage  in 
the  permits,  leases  and  applications 
therefor  in  which  it  is  interested  directly 
or  indirectly  does  not  exceed  10,240 
acres;  and  that  it  does  not  hold  more 
than  one  permit  or  lease  for  each  200 
miles  of  its  railroad  lines  served  or  to  be 
served  from  such  coal  deposijs  exclusive 
of  spurs  or  switches  and  exclusive  of 
branch  lines  built  to  connect  the  leased 
coal  with  the  railroad,  and  also  exclusive 
of  parts  of  the  railroad  operated  mainly 
by  power  produced  otherwise  than  by 
steam. 

§3502.1—2  Bona  fide  purchasers. 

(a)  Provisions  of  statute.  The  Act  of 
September  21,  1959  (73  Stat.  571),  as 
amended  by  the  Act  of  September  2, 
1960  (74  Stat.  781;  Public  Law  86-705), 
provides  that  the  right  to  cancel  or  for¬ 
feit  for  violation  of  any  of  the  provisions 
of  this  Act  shall  not  apply  so  as  to  affect 
adversely  the  title  or  interest  of  a  bona 
fide  purchaser  of  any  lease,  option  to  ac¬ 
quire  a  lease  or  an  Interest  therein,  or 
permit  which  lease,  interest,  option,  or 
permit  was  acquired  and  is  held  by  a 
qualified  person,  association,  or  corpora¬ 
tion  in  conformity  with  those  provisions, 
even  though  the  holdings  of  the  person, 
association,  or  corporation  from  which 
the  lease,  interest,  option,  or  permit  was 
acquired,  or  of  his  predecessor  in  title 
(including  the  original  lessee  of  the 
United  States)  may  have  been  cancelled 
or  forfeited  or  may  be  or  may  have  been 
subject  to  cancellation  or  forfeiture  for 
any  such  violation. 

(b)  Sale  of  underlying  interests.  If  in 
any  proceeding  to  cancel  or  forfeit  a 
lease,  interest  in  a  lease,  option  to  ac¬ 


quire  a  lease  or  an  interest  therein,  or 
a  permit  acquired  in  violation  of  any  of 
the  provisions  of  this  Act,  an  underlying 
lease,  interest,  option,  or  permit  is  can¬ 
celled  or  forfeited  to  the  Government  and 
there  are  valid  interests  therein  or  valid 
options  to  acquire  the  lease  or  an  inter¬ 
est  therein  which  are  not  subject  to  can¬ 
cellation,  forfeiture,  or  compulsory  dis¬ 
position,  such  underlying  lease  interest, 
option,  or  permit  shall  be  sold  to  the 
highest  responsible,  qualified  bidder  by 
competitive  bidding  in  a  manner  similar 
to  that  provided  for  in  the  offering  of 
leases  by  competitive  bidding  subject  to 
all  outstanding  valid  interests  therein 
and  valid  options  pertaining  thereto. 
However,  if  less  than  the  whole  interest 
in  the  lease,  interest,  option,  or  permit 
is  cancelled  or  forfeited,  suclj  partial  in¬ 
terest  shall  likewise  be  sold  in  similar 
manner.  If  no  satisfactory  offer  Is  ob¬ 
tained  as  a  result  of  the  competitive  of¬ 
fering  of  such  whole  or  partial  interests, 
such  interests  may  be  sold  by  such  other 
methods  as  the  authorized  officer  deems 
appropriate,  but  on  terms  not  less  favor¬ 
able  to  the  Government  than  those  of 
the  best  competitive  bid  received. 

(c)  Right  to  dismissal.  Effective  as  of 
September  21,  1959,  any  party  to  any 
proceedings  with  respect  to  a  violation 
of  any  provision  of  the  Act,  whether  ini¬ 
tiated  prior  or  subsequent  to  that  date, 
has  the  right  to  be  dismissed  promptly 
as  such  a  party  by  showing  that  he  holds 
and  acquired  the  interest  involving  him 
as  a  bona  fide  purchaser  without  having 
violated  any  provisions  of  the  Act.  No 
hearing  shall  be  necessary  upon  such 
showing  unless  prima  facie  evidence  is 
presented  to  indicate  a  possible  violation 
on  the  part  of  the  alleged  bona  fide 
purchaser. 

(d)  Suspension.  If  during  any  such 
proceeding  a  party  thereto  files  a  waiver 
of  his  rights  under  his  lease  to  drill  or  to 
assign  his  interest  thereto,  or  if  such 
rights  are  suspended  by  order  of  the  Sec¬ 
retary  pending  a  decision,  payments  of 
rentals  and  the  running  of  time  against 
the  term  of  the  lease  or  leases  involved 
shall  be  suspended  as  of  the  first  day  of 
the  month  following  the  filing  of  the 
waiver  or  the  Secretary’s  suspension 
until  the  first  day  of  the  month  following 
the  final  decision  in  the  proceeding  or 
the  revocation  of  the  waiver  for 
suspension. 

§  3502.1-3  Where  filed. 

(a)  Land  office.  All  applicants  must 
file  their  statements  of  qualification  and 
evidence  thereto  in  the  proper  land  office 
unless  previously  filed,  in  which  event  a 
reference  by  serial  number  to  the  record 
and  the  land  office  in  which  filed, 
together  with  a  statement  as  to  any 
amendments,  will  be  accepted. 

(b)  Exception.  If  applicant  is  an  indi¬ 
vidual  he  must  submit  with  each  appli¬ 
cation  a  statement  of  his  citizenship.  See 
§  3502.2-1. 

§  3502.2  Individuals. 

§  3502.2—1  Statement  of  citizenship. 

If  applicant  is  an  individual,  he  must 
submit  with  each  application  for  permit 
or  leas«  a  statement  over  his  own  signa¬ 


ture  setting  forth  the  applicant’s  citizen¬ 
ship. 

§  3502.2-2  Equitable  rights  affecting 
certain  coal  lands  in  Oklahoma. 

(a)  Requirements.  Prior  to  the  act  of 
February  25,  1920  equitable  rights  of  per¬ 
sons  who,  prior  to  February  25,  1920, 
occupied  and  improved  or  claimed  coal 
lands  in  good  faith  may  be  recognized  in 
awarding  leases  of  such  lands. 

(b)  Preference  right.  A  holder  of  a 
lease  or  permit,  including  a  lease  imder 
temporary  extensions,  outstanding  on 
May  24, 1949,  covering  certain  coal  lands 
or  coal  deposits  in  Oklahoma  which  the 
Choctaw  and  Chickasaw  Nations  agreed 
to  convey  to  the  United  States  in  a  con¬ 
tract  ratified  by  the  act  of  June  24,  1948 
(62  Stat.  596),  who  has  maintained  or 
acted  diligently  to  maintain  the  lease  or 
permit  in  good  standing,  may  obtain  a 
lease  for  the  same  lands  or  deposits  with¬ 
out  competitive  bidding,  provided  that 
he  files  an  application  for  a  lease  under 
this  part  prior  to  the  expiration  date  of 
the  current  lease. 

§  3502.3  Associations  including  partner¬ 
ships. 

§  3502.3—1  Statements. 

(a)  If  an  applicant  for  a  permit  or 
lease  is  an  association  (including  a 
partnership),  it  must  submit  a  certified 
copy  of  the  articles  of  association  and  a 
statement  as  to  their  citizenship  and 
holdings  as  required  of  an  individual. 

(b) (1)  If  the  offeror  is  an  association 
which  meets  the  requirements  of  §  3502.- 
1-1  of  this  chapter,  the  offer  shall  be 
accompanied  by  a  certified  copy  of  its 
articles  of  association  or  partnership, 
together  with  a  statement  showing  (i) 
that  it  is  authorized  to  hold  leases;  (ii) 
that  the  member  or  partner  executing 
the  lease  is  authorized  to  act  on  behalf 
cf  the  association  in  such  matters;  and 
(iii)  the  names  and  addresses  of  all  mem¬ 
bers  owning  or  controlling  more  than  10 
percent  of  the  association.  A  separate 
statement  from  each  person  owning  or 
controlling  more  than  10  percent  of  the 
association,  setting  forth  his  citizenship 
and  holdings,  shall  also  be  furnished. 

(2)  If  the  offer  is  made  by  an  associa¬ 
tion  which  does  not  meet  the  require¬ 
ments  of  §  3502.1-1  of  this  chapter  the 
same  showing  as  to  citizenship  and  hold¬ 
ings  of  its  members  shall  be  made  as  is 
required  of  an  individual. 

§  3502.3—2^  Evidence  previously  filed. 

Where  articles  of  association,  including 
partnership  agreements,  have  previously 
been  filed  pursuant  to  regulations  in  this 
section,  a  reference  by  serial  niunber  to 
the  record  in  which  such  evidence  has 
previously  been  filed,  together  with  a 
statement  as  to  any  amendments  thereof 
will  be  accepted. 

§  3502.4  Corporations. 

§  3502.4—1  Statements. 

(a)  If  the  applicant  is  a  corporation, 
it  must  submit  statements  showing  (1) 
the  state  in  which  it  is  incorporated;  (2) 
that  it  is  authorized  to  hold  leases  for 
mineral  deposits,  (3)  names  of  the  officers 
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authorized  to  act  in  such  matters  in  be¬ 
half  of  the  corporation:  (4)  the  precent- 
age  of  the  corporation  voting  stock  and 
all  of  the  stock  owned  by  aliens  or  those 
having  addresses  outside  of  the  United 
States;  and  (5)  the  name,  addresses, 
citizenship,  and  acreage  holdings  of  any 
stockholder  owning  or  controlling  10  per¬ 
cent  or  more  of  the  corporate  stock  of 
any  class.  If  more  than  10  percent  of 
the  stock  is  owned  or  controlled  by  or 
on  behalf  of  aliens,  or  persons  who  have 
addresses  outside  of  the  United  States, 
the  corporation  must  give  their  names 
and  addresses,  the  amount  and  class  of 
stock  held  by  each,  and  to  the  extent 
known  to  the  corporation  or  which  can 
be  reasonably  ascertained  by  it,  the  facts 
as  to  the  citizenship  of  each. 

(b)  Exceptions. 

(1)  Requirements  for  alien  interests 
or  persons  having  addresses  outside  of 
the  United  States.  Regulations  for  potas¬ 
sium,  sodium,  sulphur  and  asphalt  in 
Oklahoma  state  that  if  more  than  10  per¬ 
cent  of  the  stock  is  owned  or  controlled 
by  or  on  behalf  of  aliens  or  persons  who 
have  addresses  outside  of  the  United 
States,  additional  qualifications  may  be 
required. 

§  3502.5  Guardian  or  trustee. 

§  3502.5—1  Statements. 

(a)  Where  there  is  a  legal  guardian  or 
trustee:  A  certified  copy  of  the  court 
order  authorizing  the  guardian  or  trustee 
to  act  as  such  and  to  fulfill  in  behalf  of 
the  minor  or  minors  all  obligations  of 
the  lease  or  arising  thereunder;  state¬ 
ments  by  the  guardian  or  trustee  as  to 
the  citizenship  and  holdings  of  each  of 
the  minors  and  as  to  his  own  citizenship 
and  holdings,  including  his  holdings  for 
the  benefit  of  other  minors  similar  to 
that  required  by  §  3502.8. 

§  3502.5—2  Evidence  previously  filed. 

Where  evidence  of  the  authority  to  act 
of  a  guardian,  trustee,  an  executor  or 
administrator,  have  previously  been 
filed  pursuant  to  the  regulations  in  this 
section,  a  reference  by  serial  number  to 
the  record  in  which  such  evidence  has 
previously  been  filed,  together  with  a 
statement  as  to  any  amendments  there¬ 
of  will  be  accepted. 

§  3502.6  Attomey-in-fact. 

§  3502.6—1  Statements. 

(a)  Evidence  required.  (1)  All  appli¬ 
cations  must  be  signed  by  the  applicant 
or  his  attorney-in-fact,  and  if  executed 
by  an  attomey-in-fact  must  be  accom¬ 
panied  by  the  power  of  attorney  and  the 
applicant’s  own  statement  as  to  his 
citizenship  and  acreage  holdings  unless 
the  power  of  attorney  specifically  au¬ 
thorized  and  empowers  the  attomey-in- 
fact  to  make  such  statement  or  to  exe¬ 
cute  all  statements  which  may  be 
required  under  these  regulations. 

(2)  Applications  on  behalf  of  a  corpo¬ 
ration  must  be  accompanied  by  proof  of 
the  signing  oflScer’s  authority  to  execute 
the  instrument. 

(3)  Except  in  a  case  where  an  ofiBcer 
of  a  corporation  signs  an  application  on 
behalf  of  the  corporation,  as  to  which 


see  §  3502.4  evidence  of  the  authority  of 
the  attorney  in  fact  to  sign  the  applica¬ 
tion  and  pennit,  if  the  application  is 
signed  by  such  attorney  on  behalf  of  the 
applicant. 

§  3502.6—2  Evidenve  previously  filed. 

Where  such  power  of  attorney  has  been 
filed  in  the  same  land  office  where  the 
application  is  filed  reference  thereto  by 
serial  number  of  the  record  in  which  it 
has  been  filed  may  be  made  upon  the 
filing  of  subsequent  applications. 

§  3502.7  Showing  as  to  sole  party  in 
interest. 

Every  applicant  for  lease  or  permit 
must  submit  at  the  time  of  filing  a  signed 
statement  that  he  is  the  sole  party  in 
interest  in  the  application  and  the  lease 
or  permit,  if  issued;  if  not,  he  shall  set 
forth  the  names  of  the  other  interested 
parties.  If  there  are  other  interested 
parties  in  the  application,  a  separate  or 
joint  statement  must  be  signed  by  them 
and  by  the  applicant  setting  forth  the 
nature  and  extent  of  the  interest  of  each 
in  the  application,  the  nature  of  the 
agreement  between  them,  if  oral,  and  a 
copy  of  such  agreement  if  written.  Such 
separate  or  joint  statement  of  interest 
and  written  agreement,  if  any,  or  a  state¬ 
ment  of  the  nature  of  such  agreement,  if 
oral,  must  accompany  the  application. 
Simultaneously,  all  interested  parties 
must  furnish  evidence  of  their  qualifica¬ 
tions  to  hold  such  lease  interest  or 
permit. 

§  3502.8  Heirs  and  devisees  (estates). 

§  3502.8—1  General. 

If  an  applicant  for  a  permit,  an  ap¬ 
plicant  for  a  preference  right  lease,  or 
a  successful  bidder  to  a  competitive  lease 
dies  before  the  permit  or  lease  is  issued, 
the  permit  or  lease  will  be  issued 
to  the  executor  or  administrator  of  the 
estate  if  probate  of  the  estate  has  not 
been  completed;  if  probate  has  been 
corijipleted,  or  is  not  required,  to  the 
heirs  or  devisees;  and  if  there  are  minor 
heirs  or  devisees,  to  their  legal  guardian 
or  trustee  in  his  name,  provided  there 
is  filed  in  all  cases  the  following  infor¬ 
mation  : 

(a)  Probate  not  completed.  Where 
probate  of  the  estate  has  not  been 
completed: 

(1)  Evidence  to  sign.  Evidence  that 
the  person,  who  as  executor  or  adminis¬ 
trator  submits  forms  of  lease  and  bond, 
has  authority  to  act  in  that  capacity  and 
to  sign  such  forms. 

(2)  Evidence  of  heirship.  Evidence 
that  the  heirs  or  devisees  are  the  heirs 
or  devisees  of  the  deceased  permittees 
and  are  the  only  heirs  or  devisees  of  the 
deceased. 

(3)  Evidence  as  to  citizenship  and 
holdings.  A  statement  over  the  signature 
of  each  heir  or  devisee  concerning  citzen- 
ship  and  holdings  similar  to  that  re¬ 
quired  by  §§  3502.1  and  3502.2-1. 

(b)  Probate  proceedings  not  required. 
Where  the  executor  or  administrator  has 
been  discharged  or  no  probate  proceed¬ 
ings  are  required. 

(1)  Evidence  of  will  or  decree  of  dis- 
trbiuton.  A  certified  copy  of  the  will  or 


decree  of  distribution,  if  any,  and  if  not, 
a  statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  permittees  and 
citing  the  provisions  of  the  law  of  the 
deceased’s  last  domicile  showing  that  no 
probate  is  required. 

(2)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer¬ 
ence  to  citizenship  and  holdings  similar 
to  that  required  by  §§  3502.1  and  3502.2- 
1  except  that  if  the  heir  or  devisee  is  a 
minor,  the  statement  must  be  over  the 
signature  of  the  guardian  or  trustee. 

§  3502.9  Municipality. 

§  3502.9-1  Goal. 

(a)  Evidence  required.  A  municipality 
must  submit  evidence  of:  (1)  The  man¬ 
ner  in  which  it  is  organized;  (2)  that  it 
is  authorized  to  hold  a  permit  or  lease; 
and  (3)  that  the  action  proposed  has 
been  duly  authorized  by  its  governing 
body.  Where  such  material  has  previously 
been  filed  a  reference  by  serial  number 
to  the  record  in  which  it  has  been  filed, 
together  with  a  statement  as  to  any 
amendments,  will  be  accepted. 

Subpart  3503 — Fees,  Rentals,  and 
Royalties 
§  3503.0—3  Authorities. 

Fees — Act  of  August  31,  1951  (5  U.S.C. 
140) .  Rentals  see  §  3500.0-3. 

§  3503.1  Payments. 

§  3503.1—1  Form  of  remittance. 

Remittances  must  be  submitted  as 
cash,  money  order,  check,  certified  check, 
bank  draft  or  bank  cashier’s  check. 

§  3503.1—2  Where  remitted. 

ia)  Proper  land  office.  Unless  other¬ 
wise  directed  by  the  Secretary,  rentals 
under  all  leases  and  permits  issued  under 
the  act  shall  be  paid  to  the  Manager  of 
the  appropriate  Land  Office.  All  remit¬ 
tances  to  Bureau  of  Land  Management 
offices  shall  be  made  payable  to  the  Bu¬ 
reau  of  Land  Management. 

(b)  Geological  Survey.  Rentals  and 
royalties  on  producing  mining  leases 
are  to  be  paid  to  the  Regional  Mining 
Supervisor.  All  remittances  to  Survey 
offices  shall  be  made  payable  to  the  U.S. 
Geological  Survey. 

§  3503.1—3  When  remitted. 

First  year  rental  must  be  remitted  at 
the  time  of  filing  applications  for  pros¬ 
pecting  permits  and  preference  right 
leases.  First  year  rental  for  competitive 
leases  will  be  required  by  decision.  'There¬ 
after,  rental  for  all  prospecting  permits 
and  leases  will  be  required  in  accordance 
with  permit  and  lease  provisions.  Appli¬ 
cations  for  extension  of  permits  must  be 
accompanied  by  annual  rental  payment. 

§  3503.2  Fees. 

§  3503.2—1  General  statement. 

Applications  for  prospecting  permits, 
leases  or  licenses,  extension  of  permits, 
renewals,  modifications,  and  for  approv¬ 
al  of  any  instrument  transferring  a  lease 
or  permit  or  interest  therein,  must  be 
accompanied  by  a  filing  fee  of  $10  for 
each  application.  Such  a  fee  will  be  re¬ 
tained  as  a  service  charge  even  though 
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an  application  should  be  rejected  or 
withdrawn  in  whole  or  in  part.  An  appli¬ 
cation  not  accompanied  by  the  filing  fee 
will  not  be  accepted. 

§  3503.2—2  Exceptions. 

(a)  No  filing  fee  required  for  coal 
licenses  to  relief  agencies. 

(b)  Preference  right  lease  applications. 

§  3503.3  Rentals  and  royalties. 

§  3503.3—1  General  statement  rentals. 

(a)  Permits  (Prospecting) .  A  pros¬ 
pecting  permit  application  must  be  ac¬ 
companied  by  full  payment  of  the  first 
year’s  rental  at  the  rate  of  25  cents  per 
acre  or  fraction  thereof,  but  no  less  than 
$20  per  year,  the  rental  payment  to  be  for 
the  total  acreage  if  known,  and  if  not 
known,  for  the  total  acreage  computed  on 
the  basis  of  40  acres  for  each  smallest 
subdivision.  Thereafter,  payment  of  the 
annual  rental  shall  be  made  on  or  before 
the  anniversary  date  of  the  permit. 

(b)  Leases.  Annual  rental  is  25  cents 
per  acre  or  fraction  thereof  for  the  first 
year;  50  cents  for  the  second,  third, 
fourth,  and  fifth  years;  $1  for  the  sixth 
and  each  succeeding  year  during  the 
continuance  of  the  lease,  such  rental  for 
any  year  to  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  rental  was 
paid.  An  application  for  preference  right 
lease  must  be  accompanied  by  the  rental 
for  the  first  year  of  the  lease,  which  shall 
be  25  cents  for  each  acre  or  fraction 
thereof. 

(1)  Exceptions — (i)  Certain  coal  lands 
in  Oklahoma.  In  the  case  of  an  award  of 
a  lease  to  a  qualified  person  the  rents  will 
be  established  at  rates  not  less  than  the 
minimum  provided  for  leases  under  the 
act. 

(li)  Potassium  and  sodium.  Rental  is 
25  cents  per  acre  or  fraction  thereof  for 
the  first  calendar  year  or  fraction 
thereof.  Rental  for  succeeding  years  is 
payable  on  or  before  January  1,  the 
beginning  of  the  calendar  year. 

(iii)  Sulphur.  Leases  shall  provide  for 
payment  in  advance,  of  an  annual  rental 
of  50  cents  for  each  acre  or  part  thereof 
covered  by  the  lease,  beginning  with  the 
date  of  the  lease,  such  rental  for  any 
year  to  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  the  rental  was 
paid.  An  application  for  a  preference 
right  lease  must  be  accompanied  by  the 
first  year’s  lease  rental  at  the  rate  of  50 
cents  per  acre  or  fraction  thereof. 

(iv)  Asphalt.  The  annual  rental  will  be 
50  cents  per  acre  or  fraction  thereof  pay¬ 
able  annually  in  advance. 

(v)  Solid  (hardrock)  minerals.  An  ap¬ 
plication  for  preference  right  lease  must 
be  accompanied  by  a  rental  pasunent  of 
$1  for  each  acre  or  fraction  thereof  in¬ 
cluded  in  the  application,  but  not  less 
than  $20.  In  no  event  shall  the  first  year’s 
rental  on  any  lease  be  less  than  $20. 

(c)  Use  permits.  The  annual  rental 
for  a  sodium  or  phosphate  use  permit 
will  be  not  less  than  $1  per  acre  or  frac¬ 
tion  thereof. 

(d)  Licenses.  No  rental  payment 
required. 


§  3503.3—2  General  statement  royalties. 

(a)  Royalty  on  production.  Royalty 
rates  will  be  determined  on  an  individual 
case  basis  prior  to  lease  issuanue.  Such 
rates  will  be  set  out  in  the  notice  of  com¬ 
petitive  lease  offer. 

(1)  Exceptions — (i)  Sulphur.  Leases 
based  upon  discovery  of  valuable  sulphur 
deposits  under  a  sulphur  permit  shall 
provide  for  a  royalty  of  5  percent  of  the 
quantity  or  gross  value  of  the  output  of 
sulphur  at  the  point  of  shipment  to  mar¬ 
ket.  Leases  for  lands  known  to  contain 
valuable  deposits  of  sulphur  and  not  cov¬ 
ered  by  sulphur  permits  or  leases  shall 
provide  for  such  royalty  as  will  be  deter¬ 
mined  prior  to  the  issuance  of  the  lease, 
but  in  no  case  shall  the  royalty  be  less 
than  5  percent  of  the  quantity  or  gross 
value  of  the  output  of  sulphur  at  the 
point  of  shipment  to  market. 

(ii)  Solid  (hardrock)  minerals.  The 
terms  and  conditions  of  the  lease,  in¬ 
cluding  the  royalty  rates,  will  be  estab¬ 
lished  on  an  individual  case  basis.  If  min¬ 
erals  other  than  that  specified  in  the 
issued  lease  should  be  discovered  and 
mined  by  the  lessee,  an  applicable  royalty 
rate  will  be  established  by  the  lessor  for 
such  mineral. 

(b)  Minimum  royalty — (1)  Coal. 
Leases  shall  be  conditioned  upon  the 
payment  of  a  royalty  on  a  minimum  an¬ 
nual  production  beginning  with  the  sixth 
year  of  the  lease,  except  when  operation 
is  interrupted  by  strikes,  the  elements, 
or  casualties  not  attributable  to  the 
lessee,  unless,  on  application  and  show¬ 
ing  made,  operations  shall  be  suspended 
when  market  conditions  are  such  that  the 
lease  cannot  be  operated  except  at  a  loss 
or  for  the  other  reasons  specified  in  sec¬ 
tion  39  of  the  act  (see  sec.  3503.3-2(e)). 
Operations  under  the  lease  shall  be  con¬ 
tinuous  except  in  the  circumstances  de¬ 
scribed  or  unless  the  lessee  shall  pay  a 
royalty,  less  rent,  on  the  minimum  pro¬ 
duction  for  one  year  in  advance,  in  which 
case  operations  may  be  suspended  for 
that  year. 

(1)  Exception,  (a)  Certain  coal  lands 
in  Oklahoma.  In  the  case  of  an  award  of 
a  lease  to  a  qualified  person  the  royalties 
will  be  established  at  rates  not  less  than 
the  minimum  provided  for  leases  under 
the  act. 

(2)  Potassium,  sodium  and  sulphur. 
Leases  will  require  the  payment  of  a 
royalty  on  a  minimiun  annual  produc¬ 
tion  beginning  with  the  sixth  full  cal¬ 
endar  lease  year,  unless  operations  are 
interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  les¬ 
see,  or  unless,  on  application  and  show¬ 
ing  made,  lease  operations  are  suspended 
by  the  Department  of  the  Interior  for 
the  reasons  specified  in  section  39  of  the 
Mineral  Leasing  Act  (30  U.S.C.  209) . 

(3)  Phosphate,  (i)  Minimum  produc¬ 
tion.  Each  lease  will  contain  appropriate 
conditions  fixing  a  minimum  annual 
production  of  the  leased  deposits  begin¬ 
ning  with  the  fourth  year  from  date 
thereof  or  payment  of  a  mlnlmmn  royal¬ 
ty  In  lieu  thereof,  except  when  produc¬ 
tion  Is  Interrupted  by  strikes,  the  ele¬ 
ments,  casualties  not  attributable  to  the 
lessee,  or  upon  a  satisfactory  showing 


that  market  conditions  are  such  that  the 
lessee  cannot  operate  except  at  a  loss. 
When  authorized  in  the  lease  the  mini¬ 
mum  production  requirements  may  be 
satisfied  by  production  from  other  prop¬ 
erties  controlled  by  the  lessee  and  con¬ 
stituting  a  necessary  reserve  so  located 
as  to  be  a  part  of  a  successful  unit 
operation. 

(ii)  Lessee’s  petition  for  change  in 
minimum  production.  'The  lessee  may  re¬ 
quest  at  any  time  prior  to  the  end  of  the 
thirtieth  lease  month,  that  the  Secretary 
reduce  the  amount  of  the  minimum  pro¬ 
duction  specified  in  the  lease  upon  the 
basis  of  the  showing  submitted  by  the 
lessee.  The  petition  must  be  filed  in 
duplicate  with  the  office  from  which  his 
lease  was  delivered.  It  should  give,  among 
other  relevant  information,  (a)  his  esti¬ 
mate  of  tonnage  of  mineral  phosphate 
rock  and  associated  or  related  minerals 
in  the  leased  land,  (b)  all  available  in¬ 
formation  as  to  the  grade  thereof,  (c)  his 
plan  of  operation  for  the  property  and 
adjacent  property  to  be  worked  there¬ 
with,  (d)  a  general  statement  of  the 
method  or  methods  which  he  intends  to 
use  in  mining  and  processing  of  the 
phosphate  rock  and  associated  or  related 
minerals,  (e)  the  estimated  rate  of  its  ex¬ 
traction  and  (f)  possible  absorption  in 
the  markets.  Within  6  months  after  re¬ 
ceipt  of  this  information  the  authorized 
officer,  after  considering  what  would  be  a 
reasonable  period  within  which  to  mine 
the  leased  deposits  taking  into  account, 
where  material,  the  lessee’s  mining  op¬ 
erations  on  adjacent  phosphate  land 
owned  or  controlled  by  him,  will  deter¬ 
mine  whether  the  minimum  production 
requirement  in  the  lease  shall  be 
changed  to  a  lesser  figure  than  the 
amount  then  provided. 

(c)  Limitation  of  overriding  royalties. 
(1)  An  overriding  royalty  interest  may 
be  created  by  assignment  or  otherwise: 
Provided,  however,  'That  if  the  total  of 
the  overriding  royalty  Interest  at  any 
time  exceeds  one  percent  of  the  gross 
value  of  the  output  at  the  point  of  ship¬ 
ment  to  market,  it  shall  be  subject  to 
reduction  or  su.spension  by  the  Secretary 
to  a  total  of  not  less  than  one  percent 
of  such  gross  value,  whenever.  In  the 
interest  of  conservation,  it  appears  nec¬ 
essary  to  do  so  in  order  (1)  to  prevent 
premature  abandonment,  or  (2)  to  make 
po.ssible  the  ecenomic  mining  of  margi¬ 
nal  or  low  grade  deposits.  Where  there 
is  more  than  one  overriding  royalty  in¬ 
terest.  any  such  suspension  or  reduction 
shall  be  applied  to  the  respective  inter¬ 
ests  in  the  manner  agreed  upon  by  the 
holders  thereof  or  in  the  absence  of  such 
argeement,  in  the  inverse  order  of  the 
dates  of  creation  of  such  interests. 

(2)  Any  assignment,  sublease,  or  other 
transfer  or  agreement  which  creates  an 
overriding  royalty  Interest,  will  not  be 
approved  unless  the  owner  of  that  Inter¬ 
est  files  his  agreement  in  writing  that 
such  interest  is  subject  to  suspension  or 
reduction  as  provided  in  paragraph  (1) 
of  this  section.  No  overriding  royalties 
shall  be  paid  at  a  rate  in  excess  of  the 
rate  to  which  they  have  been  so  reduced 
until  otherwise '  authorized  by  the 
Secretary 
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(3)  Exceptions,  (i)  Coal.  An  overrid¬ 
ing  royalty  interest  shall  not  be  created 
by  assignment  or  otherwise  exceeding  50 
percent  of  the  rate  of  royalty  first  pay¬ 
able  to  the  United  States  under  the  lease 
or  an  overriding  royalty  interest  which 
when  added  to  any  other  overriding  roy¬ 
alty  interest  exceeds  that  percentage, 
excepting  that  where  an  interest  in  the 
leasehold,  permit,  or  operating  agree¬ 
ment  is  assigned,  the  assignor  may  retain 
an  overriding  royalty  interest  in  excess 
of  the  above  limitation  if  he  shows  to  the 
satisfaction  of  the  Bureau  of  Land  Man¬ 
agement,  that  he  had  made  substantial 
investments  for  improvements  on  the 
land  covered  by  the  assignment. 

(ii)  Phosphate.  An  overriding  royalty 
interest  shall  not  be  created  by  assign¬ 
ment  or  otherwise  exceeding  one  per¬ 
cent  of  the  gross  value  of  the  output 
at  point  of  shipment  to  market  or 
an  overriding  royalty  interest  which 
when  added  to  any  other  overriding 
royalty  interest  exceeds  that  per¬ 
centage,  excepting  that  where  an 
interest  in  the  leasehold,  permit,  or 
operating  agreement  is  assigned,  the 
assignor  may  retain  an  overriding  roy¬ 
alty  Interest  in  excess  of  the  above 
limitation  if  he  shows  to  the  satisfac¬ 
tion  of  the  authorized  officer  that  he  has 
made  substantial  investments  for  im¬ 
provements  on  the  land  covered  by  the 
assignment. 

(d)  Waiver,  suspension,  or  reduction 
of  rental  or  minimum  royalty.  (1)  In 
order  to  encourage  the  greatest  ultimate 
recovery  of  coal,  phosphate,  potassium, 
sodium,  and  sulphur,  and  in  the  interest 
of  conservation,  the  Secretary  of  the  In¬ 
terior  whenever  he  determines  it  neces¬ 
sary  to  promote  development  or  finds 
that  the  leases  cannot  be  successfully 
operated  under  the  terms  provided 
therein  may  waive,  suspend,  or  reduce 
the  rental  or  minimum  royalty  or  reduce 
the  royalty  on  an  entire  leasehold,  or  on 
any  deposit,  tract,  or  portion  thereof 
segregated  for  royalty  purposes. 

(2)  An  application  for  any  of  the 
above  benefits  shall  be  filed  in  triplicate 
in  the  office  of  the  mining  supervisor  for 
coal,  phosphate,  potassium,  sodium,  and 
sulphur  leases.  It  must  contain  the  serial 
number  of  the  leases,  the  land  office 
name,  the  name  of  the  record  title  holder 
and  operator  or  sublessee  and  the  de¬ 
scription  of  the  lands  by  legal 
subdivision. 

(i)  Each  application  involving  coal, 
phosphate,  potassium,  sodium  and 
sulphur  shall  show  the  number  and 
location  of  each  mine,  a  map  showing  the 
extent  of  the  mining  operations,  a  tab¬ 
ulated  statement  of  the  minerals  mined 
and  subject  to  royalty  for  each  month 
covering  a  period  of  not  less  than  12 
months  next  prior  to  the  date  of  filing 
of  the  application,  and  the  average  pro¬ 
duction  per  day  mined  for  each  month 
and  complete  Information  as  to  why  the 
minimum  production  was  not  attained 

(ii)  Every  application  must  contain  a 
detailed  statement  of  expenses  and  costs 
of  operating  the  entire  lease,  the  income 
from  the  sale  of  any  leased  products,  and 
all  facts  tending  to  show  whether  the 
mines  can  be  successfully  operated  upon 
the  royalty  or  rental  fixed  in  the  lease. 


Where  the  application  is  for  a  reduction 
in  royalty  full  information  shall  be 
furnished  as  to  whether  royalties  or  pay¬ 
ments  out  of  production  are  paid  to 
others  than  the  United  States,  the 
amounts  so  paid  and  efforts  made  to 
reduce  them. 

(iii)  The  applicant  must  also  file 
agreements  of  the  holders  of  the  lease 
and  of  the  royalty  holders  to  a  per¬ 
manent  reduction  of  all  other  royalties 
from  the  leasehold  to  aggregate  not  in 
excess  of  one-half  the  Government 
royalties. 

(e)  Suspension  of  operations  and  pro¬ 
duction.  (1)  Applications  by  lessees  for 
relief  from  the  producing  requirements 
or  from  all  operating  and  producing  re¬ 
quirements  of  mineral  leases  shall  be 
filed  in  triplicate  in  the  office  of  the  Re¬ 
gional  Mining  Supervisor  for  all  leases. 
By  Departmental  Order  No.  2699  and 
Geological  Survey  Order  No.  218  of 
August  11,  1952,  the  Regional  Mining 
Supervisor  is  authorized  to  act  on  ap¬ 
plications  for  suspension  of  operations  or 
production  or  both  filed  pursuant  to  this 
section  and  to  terminate  suspensions  of 
this  kind  which  have  been  or  may  be 
granted. 

(2)  The  term  of  any  lease  will  be  ex¬ 
tended  by  adding  thereto  any  period  of 
suspension  of  all  operations  and  pro¬ 
duction  during  such  term  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(3)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
assent  of  the  Secretary.  Rental  and 
minimum  royalty  payments  will  be  sus¬ 
pended  during  any  period  of  suspension 
of  all  operations  and  production  directed 
or  assented  to  by  the  Secretary,  begin¬ 
ning  with  the  first  day  of  the  lease 
month  on  which  the  suspension  of  opera¬ 
tions  and  production  becomes  effective 
or,  if  the  suspension  of  operations  and 
production  becomes  effective  on  any  date 
other  than  the  first  day  of  a  lease  month, 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  date. 
The  suspension  of  rental  and  minimum 
royalty  payments  shall  end  on  the  first 
day  of  the  lease  month  in  which  opera¬ 
tions  or  production  is  resumed.  Where 
rentals  are  creditable  against  royalties 
and  have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  rental 
or  royalty  due  imder  the  lease. 

(4)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper¬ 
ations  or  production  only,  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(5)  The  minimum  annual  production 
requirements  of  a  lease  issued  under  the 
act  for  coal,  phosphate,  potassium,  so¬ 
dium,  or  sulphur  shall  be  proportion¬ 
ately  reduced  for  that  portion  of  a  lease 
year  for  which  suspension  of  operations 
and  production  is  directed  or  granted  by 
the  Secretary  of  the  Interior  in  the  in¬ 
terest  of  conservation. 

(6)  Exceptions,  (i)  Solid  (hardrock) 
minerals,  (a)  Upon  a  showing  of  the 
need  and  upon  application  therefor,  filed 
in  triplicate  in  the  office  of  the  Re^onal 
Mining  Supervisor  and  a  copy  filed  in  the 
proper  land  office,  the  lessee  may  be 
granted  a  suspension  of  the  operating 
and/or  producing  requirements  of  the 
lease.  A  rental  in  lieu  of  royalty  of  not 


less  than  $1  per  acre  shall  be  paid  an< 
nually  during  the  period  of  suspension. 
The  period  of  suspension  shall  be  speci¬ 
fied  in  an  appropriate  order  of  the  Secre¬ 
tary  or  his  authorized  representative. 

(b)  Notwithstanding  the  provisions  of 
the  preceding  paragraph,  the  Secretary. 
In  the  Interest  of  conservation  of  natural 
resources,  may  s\ispend  all  operating  and 
producing  requirements  and  waive,  sus¬ 
pend.  or  reduce  the  rental  or  minimum 
royalty. 

Subpart  3504 — Bonds 
§  3504.1  General. 

§  3504.1—1  Statement. 

Bonds  shall  be  either  corporate  surety 
bonds  or  personal  bonds  except  that 
bonds  with  individual  sureties  as  pro¬ 
vided  in  §  3504.3  may  be  furnished  for  the 
protection  of  the  entryman  or  owner  of 
surface  rights. 

§  3504.1-2  Speeial  acts. 

(a)  Gold  and  silver  in  confirmed  pri¬ 
vate  land  grants.  A  bond  with  approved 
corporate  surety  in  the  sum  of  $2,000  will 
be  required  as  a  guarantee  to  the  making 
of  the  investment  fixed  in  the  lease  and 
compliance  with  the  other  terms  and 
conditions  thereof,  but  a  larger  bond  may 
be  fixed  if  that  amount  is  determined  to 
be  inadequate  for  the  purpose  for  which 
given. 

(b)  Asphalt  in  Oklahoma.  A  compli¬ 
ance  bond  in  no  event  less  than  $1,000 
will  be  required  prior  to  issuance  of  the 
lease  and  compliance  with  §  3504.2-1  (b). 

(c)  Nevada — (1)  Silica  sands  and 
other  nonmetallic  minerals  in  certain 
areas  in  Nevada.  The  applicant  will  be  re¬ 
quired  prior  to  the  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in 
the  sum  of  $1,000  or  such  other  amount 
as  may  be  fixed,  conditioned  against  fail¬ 
ure  of  the  lessee  to  comply  with  the  pro¬ 
visions  of  the  lease. 

(2)  Sand  and  gravel  in  certain  lands 
•patented  to  the  State.  The  applicant  will 
be  required  prior  to  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety,  or 
two  qualified  individual  sureties,  in  the 
sum  of  $1,000  or  such  other  amount  as 
may  be  fixed,  conditioned  against  failure 
of  the  lessee  to  comply  with  the  provi¬ 
sions  of  the  lease,  and  for  the  protection 
of  the  owner  of  the  surface  estate  from 
damages  resulting  from  the  operation  of 
such  lessee. 

(d)  Reserved  minerals  in  lands  pat¬ 
ented  to  the  State  of  California  for  park 
or  other  public  purposes.  Each  lessee  will 
be  required  to  furnish  a  bond  in  such  sum 
as  may  be  deterrnined  adequate,  in  no 
case  less  than  $1,000,  to  insure  compli¬ 
ance  with  the  terms  of  the  lease  and  for 
the  protection  of  the  surface  owner. 

(e)  Certain  national  forest  lands  in 
Minnesota.  There  must  be  filed  a  bond  in 
compliance  with  §  3504.2-1  (a)  (1)  for 
permits;  and  §  3504.2-1  (b)  for  leases. 

(f)  Lease  for  minerals  on  lands  with¬ 
drawn  for  reclamation  purposes  within 
Lake  Mead  Recreation  area.  There  must 
be  filed  a  bond  in  compliance  with 
§  3504.2-1  (b)  for  leases. 
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(g)  Prospecting  and  mineral  leasing 
unthin  National  Forest  Wilderness.  There 
must  be  filed  a  bond  in  compliance  with 
§  3504.2-l(a)  (1)  for  permits;  and 
§  3504.2-1  (b)  for  leases. 

(h)  Development  of  minerals  in  lands 
within  Whiskeytown-Shasta-Trinity  na¬ 
tional  recreation  area.  There  must  be 
filed  a  bond  in  compliance  with  §  3504.2- 
1(a)(1)  for  permits;  and  §  3504.2-1  (b) 
for  leases. 

§  3504.2  Type  of  bond. 

§  3504.2—1  Compliance  bonds. 

(a)  Permit  bond — (1)  Amount.  The 
applicant  must  furnish  a  bond  condi¬ 
tioned  upon  compliance  with  all  terms  of 
the  prospecting  permit  on  all  permits  is¬ 
sued  pursuant  to  applications  filed  un¬ 
der  this  section.  The  bond  shall  be  in  the 
amount  determined  by  the  authorized 
oCBcer,  but  not  for  less  than  $1,000. 

(2)  Exception — (i)  Solid  (Hardrock) 
minerals.  The  permittee  may  also  be  re¬ 
quired,  as  condition  precedent  to  the 
issuance  of  a  permit,  to  furnish  a  permit 
bond. 

(b)  Lease  bond — (1)  Amount.  A  bond 
conditioned  upon  compliance  with  all  the 
provisions  of  the  lease  must  be  furnished 
on  all  leases  issued.  The  bond  shall  be 
in  the  amount  determined  by  the  au¬ 
thorized  officer  but  in  no  event  less  than 
$5,000  for  potassium,  sodium,  phosphate 
and  sulphur  leases;  not  less  than  $1,000 
for  coal  leases;  and  not  less  than  $500 
for  solid  (hardrock)  mineral  leases.  The 
right  is  reserved  to  increase  the  amount 
of  the  bond  when  deemed  proper  by  the 
authorized  officer. 

§  3504.2—2  Where  filed  and  copies. 

Bonds  must  be  filed  in  the  proper  land 
office  in  a  single  original  copy. 

§  3504.2-3  WTien  filed. 

Permit  bonds  may  be  filed  with  an 
application  which  will  expedite  action 
thereon;  or  bonds  may  be  filed  within 
30  days  after  receipt  of  notice  by  the  ap¬ 
plicant  of  the  bond  requirement. 

§  3504.2—4  Form  of  bond. 

Bonds  will  be  furnished  on  a  form  ap¬ 
proved  by  the  Director. 

§  3504.2—5  Termination  of  period  of 
liability. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  terms  and 
conditions  in  the  permit  or  lease  have 
been  fulfilled. 

§  3504.3  Individual  sureties. 

§  3504.3—1  Net  worth  statement. 

Each  surety  must  execute  a  statement 
showing  that  he  is  worth  in  real  property 
not  exempt  from  execution,  double  the 
sum  specified  in  the  undertaking,  over 
and  above  his  just  debts  and  liabilities 
and  that  he  is  either  a  resident  of  the 
same  State  and  the  U.S.  Judicial  Dis¬ 
trict  as  the  principal  on  the  bond,  or  of 
the  State  and  the  Judicial  District  in 
which  the  lands  involved  are  located. 

§  3504.3—2  Certificate  required. 

There  also  must  be  furnished  a  certif¬ 
icate  by  a  judge  or  clerk  of  a  court  of 
record,  a  U.S.  Attorney,  a  U.S.  Commis¬ 
sioner,  or  a  U.S.  Postmaster,  as  to  the 


identity,  signature,  and  financial  com¬ 
petency  of  the  sureties. 

§  3504.3—3  Requirements. 

All  bends  furnished  with  individual 
sureties  will  be  examined  every  2  years, 
or  at  any  other  time  when  foimd  advis¬ 
able,  and  the  principal  on  the  bond  will 
be  required  to  furnish  new  statements  of 
justification  by  the  sureties  and  a  new 
certificate  of  financial  competency,  and 
if  such  sureties  are  tmable  to  qualify 
additional  security  will  be  required. 

§  3504.3—4  Terms. 

Where  surety  bonds  are  tendered 
with  individuals  as  sureties  they  must  be 
executed  by  not  less  than  two  qualified 
individual  sureties  to  cover  compliance 
with  all  terms  and  conditions  of  the  lease 
or  permit  or  the  applicable  law  or  regu¬ 
lations. 

§  3504.3—5  Forms. 

The  statement  of  justification  required 
to  be  furnished  by  the  sureties,  and  the 
certificate  of  competency  should  be  on  a 
form  approved  by  the  Director. 

§  3504.4  Corporate  bond  or  personal 
bond. 

§  3.504.4—1  Amount. 

To  be  determined  by  the  authorized 
officer  after  consultation  with  the  Min¬ 
ing  Supervisor. 

(a)  Compliance  with  §  3504.2-l(a)  (1) 
for  permits. 

(b)  Compliance  with  §  3504.2-1  (b)  for 
leases. 

(1)  Corporate  surety  bond,  (i)  A  cor¬ 
porate  surety  bond  may  be  filed  for  a 
prospecting  permit  or  lease. 

(2)  Personal  bond — (1)  Type  of  bond. 
In  lieu  of  a  corporate  surety  bond,  a 
personal  prospecting  permit  or  lease 
bond  may  be  filed. 

(ii)  Deposit  of  securities.  Personal 
prospecting  permit  or  lease  bonds  secured 
by  negotiable  U.S.  bonds  of  a  par  value 
equal  to  the  amount  of  the  required 
surety  bond,  together  with  a  power  of 
attorney  may  be  executed  on  a  form  ap¬ 
proved  by  the  Director. 

§  3504.4—2  Qualified  sureties. 

(a)  Treasury  lists.  A  list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  under  the 
Act  of  Congress,  approved  July  30,  1947 
(6  U.S.C.  6-13)  as  acceptable  sureties 
on  Federal  bonds  is  published  in  the 
Federal  Register  annually. 

§  3504.5  Nationwide  bonds. 

§  3504.5—1  Amount. 

Lessee  may  furnish  for  coal,  potassium, 
sodium,  or  phosphate  a  separate  bond  in 
the  amount  of  $75,000  for  full  nationwide 
coverage  of  all  leases  and  permits  issued 
for  the  respective  mineral  pursuant  to 
the  Mineral  Leasing  Acts,  and  also  pur¬ 
suant  to  the  Mineral  Leasing  Act  for 
Acquired  Lands  (30  U.S.C.  sec.  351-359). 

§  3504.6  Statewide  bond. 

§  3504.6—1  Amount. 

Lessee  may  furnish  for  coal,  potassium, 
sodium,  or  phosphate  for  each  state  in 
which  the  lessee  holds  leases  or  permits 
separate  statewide  bond  of  not  less  than 
$25,000  which  shall  cover  all  leases  and 


permits  issued  under  this  part  in  that 
State  for  the  respective  mineral. 

§  3504.7  Collective  bond. 

§  3504.7—1  Amount. 

Lessee  may  furnish  for  coal,  potassium, 
sodium,  or  phosphate  a  collective  bond 
in  an  amount  not  less  than  the  total 
minimum  coverage  required  if  separate 
bonds  on  each  lease  were  furnished. 

§  3504.8  Default. 

§  3504.8—1  Payment  of  surety. 

Where  upon  a  default,  the  surety 
makes  payment  to  the  (government  of 
any  Indebtedness  due  imder  a  lease,  the 
face  amoimt  of  the  surety  bond  and  the 
surety’s  liability  thereunder  shall  be  re¬ 
duced  by  the  amoimt  of  such  payment. 

§  3504.8—2  Penalty. 

Thereafter  upon  penalty  of  cancel¬ 
lation  of  all  of  the  leases  covered  by  such 
bond  that  principal  shall  post  a  new 
nationwide  bond  in  the  amount  of 
$75,000,  a  new  statewide  bond  in  the 
amount  of  $25,000  or  a  new  collective 
bond  as  the  case  may  be,  within  6  months 
after  notice,  or  within  such  shorter 
period  as  the  authorized  officer  of  the 
Bureau  of  Land  Management  may  fix. 

§  3504.8-3  Relief. 

However,  in  lieu  thereof,  the  principal 
may  within  that  time  file  separate  bonds 
for  each  lease. 

§  3504.8—4  Applicability  of  provisions 
to  existing  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide,  statewide 
or  collective  bond  in  force  at  the  time 
of  the  approval  of  the  amendment  of 
this  paragraph  by  filing  in  the  appro¬ 
priate  land  office  a  written  consent  to 
that  effect  and  an  agreement  to  be  boimd 
by  the  provisions  hereof  executed  by  the 
principal  and  the  surety.  Upon  receipt 
thereof  the  bond  will  be  deemed  to  be 
subject  to  the  provisions  of  this  para¬ 
graph. 

§  3504.9  Exploration  bond. 

§  3504.9-1  See  43  CFR  Part  23. 

Subpart  3505-— Cooperative 
Conservation  Provisions 
§  3505.1  General. 

§  3505.1—1  Coal  fields  or  prospective 
areas. 

To  conserve  the  natural  resources  of 
any  coal  field  or  prospective  coal  area, 
or  any  part  or  zone  thereof,  and  to  per¬ 
mit  an  orderly,  efficient  and  economic 
development  of  such  coal  fields,  the  act 
authorizes  the  Secretary  of  the  Interior 
to  approve  cooperative  agreements 
among  lessees  or  permittees  and  their 
representatives  if  such  agreements  or 
contracts  are  certified  by  the  Secretary 
to  be  necessary  or  advisable  in  the  public 
interest.  It  also  permits  him  to  enter  into 
a  development  contract  with  a  single 
lessee  and  to  consolidate  the  leases  or 
permits  of  one  or  more  lessees  or  per¬ 
mittees. 

§  3505.1—2  .Solid  (hardrock)  minerals. 

The  Secretary  of  the  Interior  or  his 
authorized  representative  may  approve 
operating  or  development  contracts  or 
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processing  or  milling  arrangements  for 
the  conservation  of  natural  products  or 
whenever  in  his  discretion,  the  public 
convenience  or  necessity  may  require  it 
or  the  interests  of  the  United  States  may 
be  best  served  thereby. 

§  3505.2  Coal. 

§  3505.2—1  Types  of  contracts. 

(a)  Collective  contracts.  The  Secre¬ 
tary  may  approve  collective  contracts  of 
lessees  and  permittees  and  their  repre¬ 
sentatives  and  others,  for  prospecting, 
development  or  operation  of  coal  fields 
or  prospective  coal  areas,  or  any  part  or 
zone  thereof. 

(b)  Development  contracts.  The  Sec¬ 
retary  may  enter  into  a  development  con¬ 
tract  with  a  single  lessee  or  permittee 
embracing  his  leases  or  permits. 

(c)  Consolidation  of  leases  and  per¬ 
mits.  The  Secretary  may  consolidate 
separate  Federal  permits  or  leases  of  one 
or  more  lessees  or  permittees  into  a 
lesser  niunber  of  permits  or  leases,  or 
into  a  single  permit  or  lease. 

§  3505.2—2  Application. 

(a)  Where  filed  and  copies.  A  contrsict 
submitted  for  approval  must  be  filed  in 
the  proper  land  office  with  enough  copies 
to  permit  retention  of  five  copies  after 
approval. 

(b)  Shoxjoing  required.  The  applica¬ 
tion  must  be  accompanied  by  a  state¬ 
ment  showing  all  the  interests  held  by 
the  contractor  in  the  area  or  field  and 
the  proposed  or  agreed  plan  of  operation 
or  development  of  the  field.  All  the  con¬ 
tracts  held  by  the  same  contractor  in  the 
area  or  field  must  be  submitted  for  ap¬ 
proval  at  the  same  time,  and  full  disclo¬ 
sure  of  the  project  made.  Complete 
details  must  be  furnished  in  order  that 
the  Secretary  may  have  facts  upon  which 
to  make  a  definite  determination  in  ac¬ 
cordance  with  the  provisions  of  the  act, 
and  to  prescribe  the  conditions  on  which 
approval  of  the  contracts  is  made. 

(c)  Common  carrier  railroads.  Any 
company  or  corporation  operating  a 
common-carrier  railroad  which  may 
be  a  party  to  a  collective  contract  or  de¬ 
velopment  contract  with  a  Federal  lessee 
under  this  subpart,  to  develop  its  own 
lands,  excluding  Federal  lands  leased  by 
the  railroad,  in  connection  with  or  in  co¬ 
operation  with  a  Federal  lessee  or  lessees 
shall  not  be  deemed  to  be  given  or  hold 
a  lease  by  virtue  of  any  such  arrange¬ 
ment  between  the  working  interest 
owners. 

§  3505.2—3  Special  provisions. 

(a)  Production  and  royalties.  A  con¬ 
tract  approved  hereunder  shall  not  pro¬ 
vide  for  an  apportionment  of  production 
or  royalties  among  the  separate  tracts 
comprising  the  contract  area,  but  may 
provide  for  the  commingling  of  produc¬ 
tion  with  appropriate  allocation  to  the 
tracts  from  which  produced.  In  connec¬ 
tion  with  any  contract  approved  or 
executed  or  with  any  consolidation  ac¬ 
complished  imder  this  subpart,  the 
authorized  ofiBcer  may,  with  the  consent 
of  the  party  or  parties  involved,  establish, 
alter,  change,  or  revoke  mining,,  pro¬ 
ducing,  rental,  minimum  royalty,  and 
royalty  requirements  of  such  leases  or 
permits  or  contracts. 
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(b)  Working  interest  contracts.  In  the 
case  of  any  contract  between  lessees  or 
their  representatives,  or  between  them 
and  others  for  collective  development  or 
operation  of  any  coal  field  or  coal  area, 
or  any  part  or  zone  thereof,  such  ar¬ 
rangement  as  the  working  interest 
owners  may  enter  into  for  the  sharing  or 
division  of  production  among  them  shall 
not  be  deemed  to  be  an  apportionment 
of  production  or  royalties  among  the 
separate  tracts  comprising  the  contract 
area. 

§  3505.2—4  Approval. 

(a)  Approval  of  contract.  A  contract 
pursuant  to  the  provisions  of  this  section 
will  be  approved  or  executed  by  the  Sec¬ 
retary. 

(b)  Exemption  from  acreage  limita¬ 
tions.  Coal  leases  and  permits  operated 
under  a  contract  pursuant  to  the  provi¬ 
sions  of  this  section  may  be  excepted 
from  acreage  limitations  or  maximum 
holdings  or  control  imposed  by  the  Act, 
if  it  is  determined  that  such  exception 
is  required  to  permit  economic  develop¬ 
ment  of  the  resources  and  is  otherwise 
consistent  with  the  public  interest. 

§  3505.3  Solid  (Hardrock)  minerals. 

§  3503.3—1  Types  of  contracts. 

(a)  Operating  or  development  con¬ 
tract.  The  Secretary  of  the  Interior  or 
his  authorized  representative  may  ap¬ 
prove  operating  or  development  con¬ 
tracts.  or  processing  or  milling  arrange¬ 
ments,  made  by  one  or  more  lessees  with 
one  or  more  persons,  associations,  or  cor¬ 
porations,  to  justify  operations  on  a  large 
scale  for  the  discovery,  development,  pro¬ 
duction  or  transportation  of  ores. 

§  3503.3—2  Application. 

(a)  Where  filed  and  copies.  An  appli¬ 
cation  must  be  filed  in  the  proper  land 
office  in  three  executed  copies,  and  a 
duplicate  original  must  be  filed  with  the 
Regional  Mining  Supervisor  of  the  Geo¬ 
logical  Survey.  All  of  the  contracts  held 
by  the  same  contractor,  in  the  area, 
should  be  submitted  at  the  same  time  and 
full  disclosure  of  the  project  made. 

(b)  Showing  required.  The  contract 
must  be  accompanied  by  a  statement 
showing  aU  of  the  interests  held  by  the 
contractor  designated  in  the  contract  in 
the  area,  and  also  the  agreed  or  the 
proposed  plan  of  operation  or  develop¬ 
ment  of  the  leased  lands. 

§  3505.3—3  Approval. 

(a)  Approval  of  contract.  Contracts 
may,  by  and  with  concurrence  of  the 
Geological  Survey  and  on  such  condi¬ 
tions  as  may  be  subscribed,  be  approved 
by  the  Secretary  or  his  authorized  rep¬ 
resentative. 

(b)  Exemption  from  acreage  limita¬ 
tions.  Operating  or  development  con¬ 
tracts  may  be  approved  regardless  of 
acreage  limitations  provided  in 
§  3501.2-5. 

Subpart  3506 — Assignments  or 
transfers  and  Subleases 
§  3506.1  Qualifirations. 

§  3.506.1—1  Who  may  file. 

Permits  and  leases  may  be  transferred 
in  whole  or  in  part  to  any  person,  asso- 
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ciation,  or  corporation  qualified  to  hold 
such  leases  and  permits. 

(a)  Minors.  A  minor  is  not  qualified  to 
hold  a  permit  or  lease  and  a  transfer  to 
a  minor  will  not  be  approved. 

(1)  Exception.  An  assignment  in  be¬ 
half  of  a  minor  heir  or  devisee  of  a  per¬ 
mittee  or  lessee  to  his  legal  guardian  or 
trustee  may  be  approved. 

§  3506.1—2  Failure  to  qualify. 

No  transfer  will  be  approved  if  the 
transferee  is  not  qualifi^  to  take  and 
hold  a  permit  or  lease  or  if  his  bond  is 
insuflBcient. 

§  3506.1—3  Number  of  copies  required. 

A  single  executed  copy  of  qualifications 
is  sufficient. 

§  3506.1—4  Sole  party  in  interest. 

Compliance  with  §  3502.7. 

§  3506.1—5  Attorney-in-fact. 

Compliance  with  §  3502.6. 

§  3506.1—6  Heirs  and  devisees. 

In  order  for  the  heirs  or  devisees  of  a 
deceased  holder  of  a  permit  or  lease,  an 
operating  agreement,  or  a  royalty  inter¬ 
est  in  a  permit  or  lease,  to  be  recognized 
by  the  Secretary  as  the  holder  of  the 
permit  or  lease,  agreement  or  interest, 
there  must  be  furnished  the  appropriate 
showing  required  imder  §  3502.8. 

§  3506.2  Requirements. 

§  3506.2—1  Where  filed. 

An  application  for  approval  of  an  as¬ 
signment  or  transfer  must  be  filed  in  the 
proper  land  office  as  specified  in 
§  3000.5-1. 

§  3506.2—2  Forms  and  statements. 

(a)  Record  title;  copies  required.  As¬ 
signments  or  transfers  of  record  title  in¬ 
terest  must  be  filed  in  triplicate. 

( 1 )  Approved  form.  There  is  no  specific 
form  which  must  be  used  for  assignment 
transfers  or  requests  for  approval  there¬ 
of.  The  application  must  contain  evi¬ 
dence  of  qualifications  of  the  assignee  or 
transferee  consisting  of  the  same  show¬ 
ing  required  of  a  lease  or  permit  appli¬ 
cant  as  set  forth  in  qualifications  sub¬ 
part  3502. 

(2)  Separate  instruments  required.  A 
separate  instrument  of  assignment  or 
transfer  must  be  filed  for  each  permit  or 
lease  when  transfers  involve  record  titles. 
When  transfers  to  the  same  person,  asso¬ 
ciation,  or  corporation,  involving  more 
than  one  permit  or  lease  are  filed  at  the 
same  time  for  approval,  one  request  for 
apbroval  and  one  showing  as  to  the  quali¬ 
fications  of  the  assignee  or  transferee  will 
be  sufficient. 

(b)  Other  than  record:  title;  copies  re¬ 
quired.  A  single  executed  copy  of  all  other 
instruments  of  transfer  is  sufficient. 

§  3506.2-3  Bonds. 

(a)  Coverage.  If  a  bond  is  necessary  it 
must  be  furnished  before  a  transfer  of  a 
permit  or  lease  will  be  approved,  the  con¬ 
sent  of  the  surety  to  the  substitution  of 
the  transferee  as  principal,  or  a  new  bond 
with  the  transferee  as  principal,  must 
be  submitted  if  the  original  permit  or 
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lease  required  the  maintenance  of  a 
bond.  If  the  transfer  is  for  part  of  the 
land  only,  it  must  be  for  a  legal  sub¬ 
division  and  (1)  the  consent  of  the  surety 
to  the  transfer  and  its  agreement  to  re¬ 
main  boimd  as  to  the  interest  retained  by 
the  permittee  or  lessee  must  be  sub¬ 
mitted,  as  well  as  (2)  a  new  bond  with 
the  transferee  as  principal  covering  the 
portion  of  the  lands  transferred. 

(b)  Continuing  responsibility.  The 
transferor  of  a  permit  or  lease,  including 
a  sublease,  and  his  surety  will  continue 
to  be  responsible  for  the  performance  of 
any  obligation  under  the  permit  or  lease 
until  the  effective  date  of  the  approval  of 
the  transfer.  If  the  transfer  is  not  ap¬ 
proved,  their  obligation  to  the  United 
States  shall  continue  as  though  no  such 
transfer  had  been  filed  for  approval. 
After  the  effective  date  of  approval  the 
transferee,  including  sublessee,  and  his 
surety  will  be  responsible  for  the  per¬ 
formance  of  all  permit  or  lease  obliga¬ 
tions  notwithstanding  any  terms  in  the 
transfer  to  the  contrary.  The  account 
under  the  permit  or  lease  must  be  in 
good  standing  before  approval  of  a  trans¬ 
fer  will  be  given. 

§3306.2—4  Permit  or  lease  account 
status. 

The  account  imder  the  permit  or  lease 
must  be  in  good  standing  ^fore  approval 
of  a  transfer  will  be  given. 

§  3506.2—5  Description  of  lands. 

Each  instrument  of  transfer  must  de¬ 
scribe  the  lands  involved  in  the  same 
manner  as  described  in  the  permit  or 
lease  or  in  the  manner  required  by 
§  3501.1-3. 

(a)  Effect  of  assignments.  The  ap¬ 
proval  of  transfer  of  only  a  part  of  the 
lands  described  in  a  permit  or  lease  will 
create  a  new  permit  or  lease  which  will 
be  given  a  current  serial  number,  but  a 
discovery  on  lands  under  one  permit  will 
not  inure  to  the  benefit  of  the  other. 

§  3506.3  Approval. 

§  3506.3—1  Application. 

Transfers  of  permits  and  leases, 
whether  by  direct  assignments,  working 
agreements,  transfer  of  royalty  interests, 
subleases  or  otherwise,  must  be  filed  for 
approval  within  30  days  from  final  execu¬ 
tion  and  must  contain  evidence  of  the 
qualifications  of  the  assignee  or  trans¬ 
feree,  consisting  of  the  same  showing  re¬ 
quired  of  a  lease  or  permit  applicant  by 
subpart  3502. 

§  3506.3—2  Effective  date. 

A  transfer  will  take  effect  the  first  day 
of  the  month  following  its  final  approval 
by  the  Bureau  of  Land  Management,  or 
if  the  transferee  requests,  the  first  day 
of  the  month  of  the  approval. 

§  3506.4  Royalty  interests. 

Transfer  of  royalty  interests  must  be 
filed  within  90  days  from  final  execution 
and  must  contain  evidence  of  the  qualifi¬ 
cations  of  the  assignee  or  transferee,  con¬ 
sisting  of  the  same  showing  required  of 
a  lease  or  permit  applicant  by  subpart 
3502. 


§  3506.5  Extensions. 

The  approval  of  such  a  transfer  will 
not  extend  the  life  of  the  permit  or  the 
readjustment  periods  of  the  lease. 

Subpart  3509 — Surface  Management 

§3509  Surface  management. 

§  3509.1  See  43  CFR  Part  23. 

PART  3510— PROSPECTING  PERMITS 

Subpart  3510 — Prospecting  Permits,  General 

Sec. 

3510.0-3  Authorities. 

3510.1  General. 

3510.1- 1  Character  of  lands. 

3510.1- 2  Rights  conferred. 

Subpart  351 1 — Prospecting  Permits 

3511.1  Terms. 

3511.1- 1  Duration  of  permits. 

3511.1- 2  Dating  of  permits. 

3511.1- 3  Acreage  of  limitations. 

3511.1- 4  Withdrawal  of  application. 

3511.1- 5  Amendment  of  application. 

3511.1- 6  Determination  of  priorities. 

3511.1- 7  Land  description. 

3511.2  Application. 

3511.2- 1  Forms. 

3511.2- 2  Quallhcatlons. 

3511.2- 3  Approval. 

3511.2- 4  Rejection. 

3511.3  Extensions. 

3511.3- 1  Terins. 

3511.3- 2  Application. 

3511.3- 3  Approval. 

3511.3- 4  Rejection. 

3511.4  Terminations,  expirations,  and  can¬ 

cellations. 

3511.4- 1  Relinquishments. 

3511.4- 2  Operation  of  law'. 

3511.4- 3  Default. 

3511.4- 4  Cancellations. 

Subpart  3510 — Prospecting  Permits; 

General 

§  3510.0—3  Authorities. 

(a)  Public  domain  and  acquired  lands. 
The  Secretary  is  authorized  to  issue  per¬ 
mits  to  prospect  imclaimed  and  undevel¬ 
oped  land  areas  subject  to  the  provisions 
of  the  Mineral  Leasing  Act,  as  amended 
and  supplemented,  and  the  Mineral  Leas¬ 
ing  Act  for  Acquired  Lands  as  set  forth 
in  §  3500.0-3.  The  Secretary  is  further 
authorized  to  issue  permits  for  chlorides, 
sulphates,  carbonates,  borates,  silicates, 
or  nitrates  of  potassium  and  sodium. 

§  3510.1  General. 

§  3510.1—1  Character  of  lands. 

The  Secretary  of  the  Interior  is  au¬ 
thorized  to  issue  permits  to  qualified  ap¬ 
plicants  to  prospect  unclaimed  and  un¬ 
developed  areas  of  mineral  lands  and 
mineral  deposits  in  public  and  acquired 
lands  or  in  public  and  acquired  lands  dis¬ 
posed  of  with  a  reservation  of  deposits 
to  the  United  States. 

(a)  Exceptions.  (.1)  Sulphur.  The  Sec¬ 
retary  of  the  Interior  is  authorized  to 
issue  permits  to  prospect  for  sulphur  in 
public  lands  or  in  public  lands  disposed 
of  with  a  reservation  of  such  deports  to 
the  United  Saates  in  the  States  of  Loui¬ 
siana  and  New  Mexico. 

§3510.1—2  Rights  conferred. 

A  permit  will  grant  the  permittee  the 
excltisive  right  to  prospect  on  and  explore 
the  lands  involved  to  determine  the 


existence  of,  or  workability  of,  and  com¬ 
mercial  value  of  the  miner^  deposits 
therein.  Only  such  material  may  be  re¬ 
moved  from  the  lands  as  is  necessary  for 
experimental  work  or  the  demonstration 
of  the  existence  of  such  deposits  in  com¬ 
mercial  quantities. 

Subpart  3511 — Prospecting  Permits 

§3511.1  Terms. 

§  3511.1—1  Duration  of  permits. 

Prospecting  permits  are  issued  for  a 
term  of  2  years. 

§3511.1—2  Dating  of  permits. 

The  permit  will  be  dated  as  of  the  first 
day  of  the  month  after  its  issuance  un¬ 
less  the  applicant  requests  that  it  be 
dated  the  first  day  of  the  month  of 
issuance. 

§  351 1.1—3  Acreage  limitations. 

(a)  For  public  domain,  compliance 
with  §  3501.1-4(b). 

(b)  For  acquired  lands,  compliance 
with  §  3501.1-4(b)  is  required. 

(c)  For  solid  (hardrock)  minerals, 
compliance  with  §  3501.2-5  (b)  is  required. 

§  3511.1—4  Withdrawal  of  application. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  prior  to 
its  execution  on  behalf  of  the  United 
States.  The  filing  fee  will  be  retained  as 
service  charge.  The  advance  rental 
covering  the  acreage  withdrawn  will  be 
refimded. 

§  3511.1—5  .Amendment  to  the  applica¬ 
tion. 

An  amendment  to  an  application  for 
prospecting  permit  to  include  additional 
lands  receives  priority  for  such  addi¬ 
tional  lands  from  the  date  of  filing  of  the 
amended  application.  The  amended  ap¬ 
plication  must  be  accompanied  by  the 
additional  rental  required. 

§  3511.1—6  Determination  of  priorities. 

(a)  Regular  filings.  Priority  of  appli¬ 
cations  will  be  determined  in  accordance 
with  time  of  filing. 

(b)  Simultaneous  filings.  Where  ap¬ 
plications  or  offers  received  by  mail  or 
filed  over  the  counter  at  the  same  time 
are  in  conflict,  the  right  of  priority  of 
filing  win  be  determined  by  public  draw¬ 
ing.  All  applications  filed  in  the  manner 
specified  in  §  1821.2-3  of  this  chapter, 
will  be  deemed  simultaneously  filed. 

§  3511.1—7  Land  description. 

Compliance  with  §§  3501.1-3  and 
3501.2-4  is  required. 

§  3511.2  Application. 

§  3511.2-1  Forms. 

(a)  Application  for  permit;  issuance 
of  permit.  To  obtain  a  prospecting  per¬ 
mit,  an  application  must  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproduction  thereof.  Each  appli¬ 
cation  should  be  filled  hi  on  a  typewriter 
or  printed  plainly  in  ink  by  the  applicant 
or  the  applicant’s  duly  authorized  at¬ 
torney  in  fact. 

(b)  Exceptions — (1)  Coal-additional 
showing  required.  The  application  for  a 
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permit  should  be  accompanied  by  a  pro¬ 
posed  plan  and  method  for  conducting 
prospecting  or  exploratory  operations 
on  the  land  setting  forth  the  estimated 
cost  of  carrying  out  such  proposed  pros¬ 
pecting  operations,  and  the  diligence 
with  which  such  operations  will  be 
prosecuted. 

(2)  Acquired  lands — additional  show¬ 
ing  required.  Specify  the  dominant  min¬ 
eral  or  minerals  for  which  the  lease  or 
permit  is  sought; 

(c)  Where  filed  and  copies.  Applica¬ 
tions  must  be  filed  in  the  proper  land 
office  and  filed  in  quintuplicate. 

(1)  Exceptions — (i)  Acquired  and 
solid  ihardrock)  minerals.  Seven  copies 
of  the  application  must  be  filed. 

§  3511.2—2  Qualifications. 

(a)  Compliance  with  Subpart  3502  is 
required. 

§3511.2-3  Approval. 

(a)  The  United  States  will  indicate  its 
acceptance  of  the  application,  in  whole 
or  in  part,  and  the  issuance  of  the  permit 
by  the  signature  of  the  authorized  officer 
in  the  space  provided 'therefor.  An  ex¬ 
ecuted  copy  of  the  permit  will  be  mailed 
to  the  applicant  at  the  address  of  record. 

(b)  An  application  for  permit  on  a 
form  not  correctly  reproduced,  but  which 
contains  the  statement  that  the  appli¬ 
cant  agrees  to  be  bound  by  the  terms  and 
conditions  of  the  form  in  effect  at  the 
date  of  filing,  will  be  approved  by  the  au¬ 
thorized  officer  provided  all  other  re¬ 
quirements  are  met. 

§  3511.2 — 1  Rejection. 

(a)  Except  as  provided  in  §  3511.2-3 
an  application  will  be  rejected  if: 

( 1 )  The  land  description  does  not  con¬ 
form  with  the  requirements  of  §  3501.1-3, 
or  the  land  is  not  in  reasonably  compact 
form  as  specified  in  §  3501.1-3. 

(2)  The  total  acreage  exceeds  the  al¬ 
lowable  acreage  specified  in  §  3501.1-4(b) 
except  where  the  rule  of  approximation 
applies  (see  §  3500.0-5 (c) ) . 

(3)  The  full  amount  of  the  filing  fee 
and  the  first  year’s  rental  do  not  accom¬ 
pany  the  application,  the  rental  payment 
to  be  for  the  total  acreage  if  known,  and 
if  not  known,  for  the  total  acreage  com¬ 
puted  on  the  basis  of  40  acres  for  each 
smallest  legal  subdivision. 

(4)  The  application  is  signed  by  an 
attomey-in-fact  on  behalf  of  the  appli¬ 
cant  and  is  not  accompanied  by  the  evi¬ 
dence  and  statement  required  by 
§  3502.6-1. 

(5)  The  application  is  signed  by  a 
guardian  or  trustee  on  behalf  of  a  minor 
and  is  not  accompanied  by  the  evidence 
specified  §  3502.5. 

(6)  Less  than  five  copies  of  the  appli¬ 
cation  are  filed. 

(7)  There  is  noncompliance  with  the 
requirements  specified  in  subpart  3502. 

(b)  Curable  defects.  If  an  application 
is  defective  to  the  extent  set  out  in  para¬ 
graph  §  35 11. 2-4 (a)  of  this  section,  the 
applicant  will  be  given  an  opportunity 
to  file  a  new  application  within  30  days 
from  service  of  the  rejection,  and  the 
fee  and  rental  pajunents  on  the  old  ap¬ 
plication  will  be  applied  to  the  new  appli¬ 


cation  if  the  new  application  shows  the 
serial  number  of  the  old  application.  The 
advance  rental  will  be  returned  unless 
within  the  30-day  period  another  appli¬ 
cation  is  filed. 

§3511.3  Extensions. 

§  3511.3-1  Terms. 

(a)  Duration.  Permits  may  be  ex¬ 
tended  by  an  authorized  officer  of  the 
Bureau  of  Land  Management  for  a  period 
of  2  years.  (1)  Exceptions — (i)  Sodium 
and  sulphur.  No  extension  of  term  will 
be  granted. 

(ii)  Phosphate.  Phosphate  permits 
may  be  extended  by  an  authorized  officer 
of  the  Bureau  of  Land  Management  for 
an  additional  period  not  in  excess  of  4 
years. 

(b)  Requirements.  A  permit  may  be 
extended,  in  the  discretion  of  the  Secre¬ 
tary  and  after  consultation  with  the 
Mining  Supervisor  of  the  Geological 
Survey,  if : 

(1)  The  permittee  has  been  unable 
with  reasonable  diligence  to  determine 
the  existence  or  workability  of  the  de¬ 
posits  covered  by  the  permit  and  desires 
to  prosecute  further  prospecting  or  ex¬ 
ploration,  or  for  other  reasons  warrant¬ 
ing  such  extension. 

(2)  The  permittee  has  drilled  at  least 
one  adequate  test  well  on  the  permit  area 
or  performed  other  comparable  prospect¬ 
ing  prescribed  in  the  permit.  This  re¬ 
quirement  may  be  waived  upon  a  satis¬ 
factory  showing  that  the  failure  of  per¬ 
mittee  was  directly  attributable  to  the 
shortage  of  equipment  or  labor  essential 
to  the  prescribed  prospecting. 

(3)  The  permittee’s  failure  to  perform 
diligent  prospecting  activities  was  due  to 
conditions  beyond  his  control. 

§3511.3—2  .Application — 

(a)  Where  and  when  filed;  and  copies. 
Application  for  extension  must  be  filed 
in  quintuplicate  in  the  proper  land  office 
within  90  days  prior  to  expiration  of  the 
permit. 

(b)  Showing  required.  The  application 
for  extension: 

(1)  Must  disclose  the  reasons  addi¬ 
tional  time  is  considered  necessary  to 
complete  prospecting  work. 

(2)  Should  consist  of  copies  of  timely 
correspondence  or  other  evidence  dem¬ 
onstrating  the  unsuccessful  efforts  to  ob¬ 
tain  the  material  or  labor. 

(3)  Should  state  why  the  permittee’s 
failure  to  p>erform  diligent  prospecting 
activities  was  due  to  conditions  beyond 
his  control. 

(4)  Must  show  how  much  additional 
time  is  necessary  to  complete  prospecting 
work. 

§  3511.3—3  .Approval. 

Extension  will  be  limited  to  such  pe¬ 
riod,  not  to  exceed  the  2  years,  as  may 
be  determined  to  be  allowable  under  the 
circumstances  in  each  particular  case. 

§3511.3—4  Rejection. 

(a)  Failure  to  perform.  Failure  of  the 
permittee  to  perform  prospecting  or  ex¬ 
ploration  work  as  required  without  ade¬ 
quate  justification. 


(b)  Failure  to  file.  If  an  application  for 
extension  is  not  filed  within  the  specified 
period,  the  permit  will  expire  without 
notice  to  the  permittee  and  the  lands 
if  otherwise  available  shall  be  subject  to 
filing  of  new  applications  for  permits. 

§  3511.4  Terminations,  expirations,  and 
cancellations. 

§3511.4—1  Relinquishments. 

The  permittee  may  surrender  the  en¬ 
tire  prospecting  permit  or  any  legal  sub¬ 
division  thereof.  If  the  lands  are  not 
described  by  legal  subdivisions,  a  par¬ 
tial  relinquishment  must  describe  de¬ 
finitely  the  lands  surrendered  and  give 
the  exact  area  thereof. 

(a)  Where  filed  and  copies.  A  relin¬ 
quishment  must  be  filed  in  the  proper 
land  office  and  filed  in  triplicate. 

(b)  Acceptance.  Upon  its  acceptance, 
it  will  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obligation 
of  the  permittee  and  his  surety  to  make 
payment  of  all  accrued  rentals  and  roy¬ 
alties,  and  to  provide  for  the  preserva¬ 
tion  of  any  mines  or  productive  works  or 
permanent  improvements  on  the  permit 
lands  in  accordance  with  the  regulationc 
and  terms  of  the  permit. 

§  35 1 1 .4—2  Operalion  of  law. 

(a)  Expiration.  If  an  application  for 
extension  is  not  filed  within  the  specifid 
period,  the  permit  will  expire  without  no¬ 
tice  to  the  permittee  and  the  lands  if 
otherwise  available  shall  be  subject  to 
filing  of  new  applications  for  prospecting 
permits. 

(1)  Exceptions — (i)  Sodium  and  sul¬ 
phur.  Unless  a  lease  application  is  filed 
pursuant  to  subpart  3520  the  permit  will 
expire  at  the  end  of  its  period  without 
notice  to  permittee. 

(ii)  Solid  ihardrock)  minerals.  Upon 
failure  of  the  permittee  to  file  an  appli¬ 
cation  for  extension  within  the  specified 
period,  the  permit  will  expire  30  days 
after  the  end  of  its  primary  term  without 
notice  to  the  permittee  and  the  lands  will 
thereupon  become  subject  to  new  appli¬ 
cation  for  prospecting  permits. 

(b)  Terminations  and  expirations  for 
nonpayment  of  rental.  (1)  Any  prospect¬ 
ing  permit  shall  terminate  automatically 
if  the  permittee  fails  to  pay  the  rental 
on  or  before  the  anniversary  date  of  the 
permit.  However,  if  the  time  for  payment 
falls  upon  any  day  in  which  the  proper 
office  to  receive  payment  is  not  open, 
payment  received  on  the  next  official 
working  day  shall  be  deemed  to  be 
timely, 

(2)  The  termination  of  the  permit  for 
failure  to  pay  the  rental  must  be  noted 
on  the  official  records  of  the  proper  land 
office.  Until  such  notation  is  made,  the 
lands  covered  by  the  permit  shall  not  be 
available  for  filing  of  any  other  permit 
applications.  Applications  for  such  per¬ 
mits  filed  prior  to  such  notation  will  be 
rejected. 

(3)  Where  lands  embraced  in  a  can¬ 
celed  or  relinquished  permit  are  not 
withdrawn  from  leasing,  such  lands 
shall  become  available  for  the  filing  of 
new  permit  applications  immediately 
upon  notation  on  the  official  status  rec¬ 
ords  of  the  cancellation  or  relinquish- 
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ment  of  the  permit.  Even  if  the  can¬ 
cellation  or  relinquishment  has  not  been 
noted,  the  lands  formerly  covered  by 
the  permit  shall  likewise  become  avail¬ 
able  for  the  filing  of  new  applications  on 
the  date  which  would  have  marked  the 
end  of  the  primary  or  extended  term 
of  the  permit  except  for  the  cancellation 
or  relinquishment. 

§3511.4—3  Default. 

(a)  Noncompliance  with  terms  of  per¬ 
mit.  Except  as  provided  for  in  §  35 11.4- 
2(b)  fl),  if  a  permittee  fails  to  comply 
with  the  general  regulations  in  force  at 
the  date  of  the  permit,  or  defaults  with 
respect  to  any  of  the  terms  or  stipulations 
of  the  permit,  and  such  failure  or  default 
continues  for  30  days  after  service  of 
written  notice  thereof  by  the  Govern¬ 
ment,  the  permit  may  be  canceled.  A 
waiver  of  any  particular  cause  for  can¬ 
cellation  shall  not  prevent  the  cancella¬ 
tion  of  the  permit  for  any  other  cause, 
or  for  the  same  cause  occurring  at  any 
other  time. 

§3511.1 — 4  Cancellalion.s. 

(a)  Coal.  A  permit  issued  pursuant  to 
§  3524.1  may  be  canceled  by  the  au¬ 
thorized  officer,  if  the  cancellation  is  in 
the  public  interest  or  the  coal  deposits  in 
the  lands  covered  thereby  are  no  longer 
necessary  for  the  lessee  or  permittee  to 
carry  on  business  economically  or  if  the 
lessee  or  permittee  has  divested  himself 
of  all  or  any  part  of  the  original  46,080 
acres  or  no  longer  has  facilities  for  the 
exploitation  of  the  deposits  under  lease 
or  permit.  However,  such  lessee  or  per¬ 
mittee  will  be  given  notice  of  the  pro¬ 
posed  cancellation  and  afforded  an  op¬ 
portunity  of  submitting  evidence  show¬ 
ing  why  the  lease  or  permit  should  not  be 
canceled. 

PART  3520— PREFERENCE  RIGHT 
AND  COMPETITIVE  LEASES 

Subpart  3520 — Preference  Right  and  Competitive 
Leases,  General 

Sec. 

3520.0-3  Authorities. 

3520.1  General. 

3520.1- 1  Preference  right  leases. 

3520.1- 2  Competitive  leases. 

3520.2  Terms. 

3520.2- 1  Duration  of  leases. 

3520.2- 2  Dating  of  leases. 

3520.2- 3  Acreage  limitations. 

3520.2- 4  Land  description. 

Subpart  3521 — Designation  of  Lands  for  Lease 
and  Offer  of  Lands  for  Lease 

3521.1  Preference  right  lease  applications. 

3521.1- 1  Forms. 

3521.1- 2  Qualifications. 

3521.1- 3  Special  requirements. 

3521.2  Initiation  of  offer  for  competitive 

lease. 

3521.2- 1  Application  or  Bureau  motion. 

3521.2- 2  Qualifications. 

3521 .2- 3  Notice  of  lease  offer. 

3521.2- 4  Qualifications  of  successful  bidder. 

3521.2- 5  Award  of  lease  (competitive) . 

3521.3  Approval. 

3521.3- 1  Preference  right  lease  and  competi¬ 

tive  lease. 

3521.3- 2  Compliance  with  notice  of  competi¬ 

tive  lease  offer. 

3521.4  Rejection. 

3521.4- 1  Preference  right  lease. 

3521.4- 2  Competitive  lease. 


Subparl  3522 — Continuation  of  Lease  Terms 
Sec. 

3522.1  Renewal  of  leases. 

3522.1- 1  Application. 

3522.1- 2  Terms. 

3522.2  Renegotiation  of  lease  terms. 

3522.2- 1  Terms  and  conditions. 

Subpart  3523 — Relinquishments  and 
Cancellations 

3523.1  Rellqulshments. 

3523.1- 1  Where  filed  and  copies. 

3523.1- 2  Acceptance. 

3523.2  Cancellations. 

3523.2- 1  Judicial  proceedings. 

3523.3  Termination. 

Subpart  3524 — Special  Rights 

3524  1  Leasing  Of  additional  deposits. 

3524.1- 1  Coal. 

3524.1- 2  Potassium. 

3524.1- 3  Sodium. 

3524.1- 4  Phosphate. 

3524.2  Modifications. 

3524  2-1  Coal. 

3524.3  Use  of  other  minerals. 

3524.3- 1  Phosphate. 

Subpart  3520 — Preference  Right  and 
Competitive  Leases;  General 
§  3520.0—3  Authorities. 

(a)  Public  domain  and  acquired  lands. 
The  Secretary  is  authorized  to  divide  into 
leasing  units  and  award  leases  of  mineral 
lands  and  mineral  deposits  owned  by  the 
United  States  as  set  forth  in  §  3500.1-1 
subject  to  the  provisions  of  the  Mineral 
Leasing  Act,  as  amended  and  supple¬ 
mented,  and  the  Mineral  Leasing  Act  for 
Acquired  Lands  as  set  forth  in  §  3500.0-3. 

3  3520.1  General. 

§  3520.1  —  1  I’refcrence  right  leases. 

A  permittee  who  discovers  valuable 
mineral  deposits  in  the  land  before  his 
permit  expires  is  entitled  to  a  preference 
right  lease  of  all  or  part  of  the  lands  in 
the  permit  in  a  reasonably  compact  form. 

(a)  Exceptions — (1)  Coal.  Showing  is 
required  that  the  land  in  his  permit 
contains  coal  in  commercial  quantities. 

(2)  Sulphur.  Showing  required  that 
valuable  deposits  have  been  discovered  in 
the  permit  and  that  the  land  is  chiefly 
valuable  therefor. 

(3)  Solid  ihardrock)  minerals.  A  per¬ 
mittee  who  discovers  any  valuable  de¬ 
posits  of  minerals  shall  be  entitled  to-  a 
preference  right  lease  for  the  mineral  in 
any  or  all  of  the  lands  in  the  permit  ex¬ 
cept  as  provided  in  §  3501.2-7. 

§3520.1—2  Competitive  lease!:). 

(a)  The  Secretary  is  authorized  to 
lease  competitively  those  lands  as  set 
forth  in  Subpart  3501,  containing  valu¬ 
able  mineral  deposits  as  set  forth  in 
§  3500.1.  (1)  No  coal  land  or  deposits 
may  be  leased  until  after  division  into 
suitable  leasing  units  or  tracts.  Such 
leasing  units  may  be  established  either 
upon  application  or  when  it  is  deemed 
advisable  that  additional  coal  units  be 
established. 

(2)  All  material  factors,  such  as  char¬ 
acter  and  depth  of  the  coal  deposits, 
topography  of  the  land,  situation  with 
respect  to  adjacent  private  holdings  of 
coal  lands,  the  proximity  of  rail  or 
water  transportation  and  outlet  for 


other  lands  in  the  immediate  vicinity,  as 
well  as  the  investment  reasonably  re¬ 
quired  to  provide  the  requisite  develop¬ 
ment  and  operating  facilities,  will  be 
given  consideration  in  the  establishment 
of  leasing  imits. 

(3)  Leasing  units  may  include,  in 
whole  or  in  part,  imsurveyed  land.  If  the 
lands  are  unsurveyed,  they  must  be  de¬ 
scribed  in  accordance  with  approved  pro¬ 
tracted  surveys  or,  in  the  absence  of  such 
protracted  surveys,  by  metes  and  bounds. 

(b)  Potassium.  Potash  lands  and  de¬ 
posits  in  or  adjacent  to  Searls  Lake, 
Calif.,  are  subject  only  to  lease  by  com¬ 
petitive  bidding,  except  as  to  potash  min¬ 
ing  rights  inciuded  in  sodium  permits 
and  leases  issued  under  subparts  3511 
and  3520. 

§  3520.2  Terms. 

§  3520.2—1  Duration  of  leases. 

Leases  shall  be  issued  for  indeter¬ 
minate  periods  subject  to  readjustment 
or  renewal  at  the  end  of  the  first  20 -year 
period  upon  such  terms  and  conditions 
as  may  be  incorporated  in  each  lease  or 
prescribed  in  general  regulations  there¬ 
tofore  issued  by  the  Secretary  of  the  In¬ 
terior,  including  covenants  relative  to 
mining  methods,  waste,  period  of  prelim¬ 
inary  development  and  minimum  pro¬ 
duction.  (a)  Exceptions — (1)  Asphalt. 
Asphalt  leases  are  issued  for  10  years 
and  so  long  thereafter  as  the  lessee  com¬ 
plies  with  the  terms  and  conditions  of 
the  lease. 

(2)  Solid  ihardrock)  minerals.  The 
lease  will  be  issued  for  a  period  not  ex¬ 
ceeding  20  years  the  term  to  be  deter¬ 
mined  upon  the  advice  of  the  agency 
having  jurisdiction  over  the  surface  and 
the  U.S.  Geological  Survey. 

§  3520.2—2  Dating  of  leases. 

(a)  Preference  right  leases.  The  lease 
will  be  dated  the  first  day  of  the  month 
following  the  date  of  the  decision  notify¬ 
ing  the  applicant  that  he  is  entitled  to  a 
preference  right  lease,  except  that  upon 
the  applicant’s  request,  the  lease  will  be 
dated  the  first  day  of  the  month  follow¬ 
ing  the  date  the  application  is  filed. 

(b)  Competitive  leases.  The  lease  will 
be  dated  as  of  the  first  day  of  the  month 
following  its  issuance  unless  the  success¬ 
ful  bidder  requests  that  it  be  dated  as  of 
the  first  day  of  the  month  of  issuance. 

§  3520.2—3  Acreage  limitations. 

(a)  Consolidation  of  prospecting  per¬ 
mits  into  preference  right  leases  after 
discovery.  After  discovery,  prospecting 
permits  may  be  consolidated  into  prefer¬ 
ence  right  leases  not  to  exceed  the  allow¬ 
able  acreage  as  set  forth  in  §  3501.1-4(b) 
if,  after  consolation  with  the  Mining 
Supervisor,  it  is  determined  to  be  justi¬ 
fied  and  the  interests  of  the  United 
States  are  protected. 

(b)  Consolidation  of  competitive 
leases.  Competitive  leases  may  be  con¬ 
solidated  not  to  exceed  the  allowable 
acreage  as  set  forth  in  §  3501.1-4(b)  if, 
after  consLiltation  with  the  mining  su¬ 
pervisor  of  the  Geological  Survey,  if  it  is 
justifiable  and  the  interests  of  the  United 
States  are  protected. 
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(c)  Size  of  competitive  lease.  (1)  Com¬ 
pliance  with  5  3501. 1-4  (b)  is  required. 

(2)  Preference  right  leases;  acquired 
lands.  Should  the  issuance  of  the  pref¬ 
erence  right  lease,  for  the  acreage  ap¬ 
plied  for,  increase  the  permittee’s  leased 
acreage  beyond  10,240  acres,  such  pref¬ 
erence  right  lease  will  not  issue  imless 
the  permittee,  within  the  time  allowed  by 
the  signing  officer,  relinquishes  sufficient 
of  his  leased  lands  to  reduce  the  area  of 
his  leaseholds,  including  the  area  to  be 
included  in  the  preference  right  lease, 
to  10,240  acres  except  as  provided  for  in 
§  3501.2-5. 

§  3520.2—4  Land  description. 

(a)  Compliance  with  §  3501.1-3  is 
required. 

Subpart  3521 — Designation  of  Lands 

for  Lease  and  Offer  of  Lands  for 

Lease 

§  3521.1  Preference  right  lease  applica¬ 
tion. 

§  3521.1—1  Forms. 

(a)  Where  and  when  filed;  copies.  An 
application  for  preference  right  lease 
shall  be  filed  in  duplicate  in  the  proper 
land  office  not  later  than  30  days  after 
the  permit  expires.  (1)  Exception — (i) 
Coal.  An  application  for  a  preference 
right  lease  must  be  filed  in  duplicate 
promptly  after  commencement  of  com¬ 
mercial  operations,  but  in  no  event  later 
than  the  expiration  of  the  period  to 
which  the  permit  is  limited. 

(b)  Requirements — (1)  Showing  re¬ 
quired.  The  application  must  describe  the 
lands  desired,  show  any  change  in  the 
information  contained  in  the  application 
for  permit,  specify  fully  the  extent  and 
mode  of  occurrence  of  the  deposits  as 
disclosed  by  the  prospecting  work,  and 
show  that  valuable  deposits  of  the 
mineral  covered  by  the  permit  were  dis¬ 
covered  before  the  permit  expired. 

(2)  Exceptions — (i)  Coal.  Showing 
that  coal  was  discovered  in  commercial 
quantities. 

<ii)  Solid  (hardrock)  minerals.  The 
application  must  describe  the  lands  for 
which  the  lease  is  desired;  must  contain 
a  statement  of  permittee’s  interests, 
direct  or  indirect,  in  acquired  lands 
mineral  leases  except  leases  covering  oil, 
gas,  oil  shale,  coal,  phosphate,  potassium, 
sodium,  and  sulphur;  must  disclose  any 
change  in  the  information  contained  in 
the  application  for  the  permit  specify 
fully  the  extent  the  mode  of  occurrence 
of  the  mineral  deposit  disclosed  by  the 
prospecting,  and  show  that  a  valuable 
deposit  of  minerals  was  discovered  before 
the  expiration  of  the  permit. 

(3)  Rental  to  be  submitted.  The  ap¬ 
plication  must  be  accompanied  by  the 
first  years  rental  at  the  rate  of  25  cents 
per  acre  or  fraction  thereof. 

(4)  Exceptions — (i)  Sulphur.  The  ap¬ 
plication  must  be  accompanied  by  the 
first  year’s  rental  at  the  rate  of  50  cents 
per  acre  or  fraction  thereof. 

(ii)  Solid  (hardrock)  minerals..  The 
application  must  be  acconipanied  by  a 
payment  of  $1  for  each  acre  or  fraction 
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thereof  included  in  the  application,  but 
not  less  than  $20.  In  no  event  shall  the 
first  year’s  rental  on  any  lease  be  less 
than  $20. 

§  3521.1—2  Qualifications. 

(a)  Compliance  with  subpart  3502 
required. 

§  3521.1—3  Special  requirements. 

(a)  Sodium  and  sulphur.  An  applica¬ 
tion  for  sodium  or  sulphur  preference 
right  lease  must  show  that  the  land  is 
chiefly  valuable  for  that  mineral. 

§  3521.2  Initiation  of  offer  for  competi¬ 
tive  lease. 

§  3521.2—1  Application  or  Bureau  mo¬ 
tion. 

(a)  Application.  (1)  Forms,  (i)  Where 
filed  and  copies.  An  application  for  a 
lease  must  be  filed  in  duplicate  in  the 
proper  land  office.  No  specific  form  is 
required.  'The  application  should  include 
the  information  set  forth  in  (ii)  to  (v) 
of  this  subparagraph. 

(ii)  ’The  applicant’s  name  and  address. 

(iii)  Statement  of  citizenship  and 
qualifications. 

(iv)  A  complete  and  accurate  descrip¬ 
tion  of  the  lands  for  which  the  lease  is 
desired.  See  §  3501.1-3. 

(V)  Evidence  that  the  land  is  valuable 
for  the  mineral  for  which  application  is 
made,  with  a  statement  as  to  the  charac¬ 
ter,  extent  and  mode  of  occurrence  of  the 
deposit. 

(2)  Additional  statements  required 

(i)  Coal. 

(ii)  A  statement  of  interests,  direct  or 
indirect,  in  other  identified  Federal  coal 
leases,  permits  or  applications  therefor 
in  the  same  State.  Such  total  interests 
may  not  exceed  46,080  acres,  except  that 
if  applicant  is  a  railroad  or  corporation 
operating  a  conunon  carrier  such  total 
interests  may  not  exceed  10,240  acres. 

(iii)  A  statement  of  the  general  situa¬ 
tion  of  the  land  with  respect  to  other 
mines,  its  topography,  outlet  to  market, 
and  transportation  facilities  and  the 
charapter  and  extent  of  the  coal  deposits 
so  far  as  known. 

(3)  The  contemplated  investment  for 
the  development  and  equipment  of  a 
producing  mine  of  a  stated  average  daily 
output,  (i)  Phosphate.  To  the  extent  such 
information  is  known  to  the  applicant, 
a  description  of  the  phosphate  and 
associated  or  related  mineral  deposits 
in  the  land  based  upon  such  actual 
examination  as  can  be  effected  with¬ 
out  an  injury  to  the  land  or  deposits 
(such  examination  shall  not  be  deemed 
a  trespass),  giving  nature  and  extent 
of  the  deposits:  an  outline  in  general 
terms  of  the  proposed  method  of  min¬ 
ing  and  processing  the  same;  the  pro¬ 
posed  investment  in  mining  operations 
thereon,  and  processing  facilities  there¬ 
for. 

(4)  Evidence  showing  in  sufficient  de¬ 
tail  that: 

(i)  The  amount  of  phosphate  lands. 
Federal  and  non-FCderal,  held  by  him, 
together  with  the  lands  described  in  the 


application  are  necessary  for  his  pro¬ 
posed  development  plan. 

(11)  He  Intends  to  explore,  mine  and 
develop  the  property  in  good  faith. 

(ill)  His  propos^  operations  of  the 
property  will  be  in  accordance  with  good 
conservation  practice  and  this  additional 
development  is  needed  in  order  to  supply 
an  existing  demand  which  cannot  other¬ 
wise  be  reasonably  met. 

§  3521.2—2  Qualifications. 

(a)  Compliance  with  subpart  3502  is 
required. 

(b)  Bureau  motion.  (1)  Bureau  of 
Land  Management  responsibility. 

(2)  Geological  Survey  responsibility. 

(c)  Leasing  units.  (1)  Coal.  If  the 
lands  or  deposits  are  foimd  to  constitute 
an  acceptable  leasing  unit  and  subject 
to  coal  lease,  they  will  be  offered  for  such 
lease  on  the  terms  and  conditions  to  be 
specified  in  the  notice  of  sale  to  the 
qualified  person  who  offers  the  highest 
bonus  by  competitive  bidding  as  provided 
in  the  notice  of  sale.  If  It  be  found  that 
the  area  covered  by  an  application  does 
not  constitute  an  acceptable  leasing  unit, 
the  area  may  be  adjusted,  by  appropriate 
additions  and  eliminations,  to  constitute 
an  acceptable  leasing  unit  which  may  be 
offered  for  lease. 

(2)  Phosphate.  If  the  authorized  offi¬ 
cer  shall  determine,  after  consultation 
with  the  Mining  Supervisor  of  the  Geo¬ 
logical  Survey  that  specific  lands  or 
deposits,  not  under  an  outstanding  per¬ 
mit  or  application  for  preference  right 
lease,  which  constitute  an  acceptable 
leasing  unit  are  subject  to  phosphate 
lease,  they  will  be  offered  for  such  lease 
on  the  terms  and  conditions  to  be  speci¬ 
fied  in  the  notice  of  lease  offer  to  the 
qualified  person  who  offers  the  highest 
bonus  by  competitive  bidding  either  at 
public  auction  or  by  sealed  bids  as  pro¬ 
vided  in  the  notice  of  lease  offer. 

(3)  Solid  (hardrock)  minerals.  Any 
qualified  person  may  file  an  application 
for  the  competitive  offering  of  such  de¬ 
posits.  Leasing  units  may  not  exceed,  in 
reasonably  comjmct  form,  2,560  acres 
of  land  described  in  the  manner  required 
by  this  section.  ’The  authorized  officer 
may  prescribe  a  lesser  area  for  any  min¬ 
eral  deposit  if  thb  Geological  Survey  re¬ 
ports  that  such  lesser  area  is  adequate 
for  a  logical  leasing  unit. 

(i)  Exception. 

(a)  Phosphate.  In  a  notice  for  a  phos¬ 
phate  lease,  the  detailed  statement  will 
set  forth  that  the  terms  of  minimum 
production  will  not  be  reduced  or  waived 
at  the  lessee’s  request  except  as  provided 
in  §  3503.3-2(b)(3).  (d),  (e),  or  upon  a 
satisfactory  showing  that  market  condi¬ 
tions  are  such  that  the  lessee  cannot 
operate  except  at  a  loss  §  3503.3-2(b) 

(3),  (d), (e). 

(b)  Asphalt.  All  leases  will  be  issued 
through  competitive  bidding  only  in  the 
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same  manner  as  that  provided  for  in 
subpart  3120. 

(c)  Publication.  Notice  of  offer  of 
lands  or  deposits  for  lease  by  competitive 
bidding  will  be  by  publication  once  a 
week  for  four  consecutive  weeks,  or  for 
such  other  period  as  may  be  deemed 
advisable,  in  a  newspaper  of  general  cir¬ 
culation  in  the  county  in  which  the  lands 
are  situated. 

§  352 1 .2—3  IV’otire  of  lease  offer. 

(a>  Contents.  (1)  The  notice  will  show 
the  time  and  place  of  sale,  whether  the 
sale  will  be  at  public  auction  or  by  sealed 
bids,  the  description  of  the  land  and  the 
place  where  a  detailed  statement  of  the 
terms  and  conditions  of  the  lease  offer 
and  the  obligations  of  the  successful  bid¬ 
der  to  pay  for  publication  of  that  notice 
may  be  obtained. 

(2)  It  will  also  contain  a  statement 
that  sealed  bids  may  not  be  modified  or 
withdrawn  unless  the  modification  or 
withdrawals  are  received  prior  to  the 
time  fixed  for  opening  of  the  bids. 

(3)  The  detailed  statement  will  set 
forth  the  terms  and  conditions  of  the 
sale,  including  the  manner  in  which  the 
bids  may  be  submitted,  and  statements 

(a)  that  the  successful  bidder  will  be  re¬ 
quired,  prior  to  the  issuance  of  a  lease, 
to  pay  his  proportionate  share  of  the 
total  cost  of  publication  of  the  notice  of 
lease  offer,  and  that  the  successful  bid- 
deSf’s  share  shall  be  that  proportion  of 
the  total  advertising  cost,  that  the  num¬ 
ber  of  parcels  of  land  awarded  to  him 
bears  to  the  number  of  parcels  for  which 
high  bidders  are  declared. 

(4)  The  detailed  statement  will  also 
contain  a  warning  to  all  bidders  against 
violation  of  18  U.S.C.  1860,  which  pro¬ 
hibits  unlawful  combination  or  intimi¬ 
dation  of  bidders. 

(5)  The  detailed  statement  will  spec¬ 
ify  that  the  Government  reserves  the 
right  to  reject  any  and  all  bids.  If  the 
sale  is  by  public  auction,  the  statement  of 
terms  and  conditions  of  the  sale  will  also 
specify  that  sealed  bids  may  be  sub¬ 
mitted.  If  any  bid  be  rejected,  the 
deposit  will  be  returned. 

§  3521.2—4  Qualifications  of  successful 
bidder. 

(a)  Compliance  with  subpart  3502  is 
required  as  well  as  the  bid  deposit  and 
statement  of  citizenship  and  holdings. 

( 1 )  When  the  sale  is  by  public  auction, 
before  bidding  is  commenced  by  those 
persons  present,  the  Manager  or  other 
officer  conducting  the  sale  will  open  and 
read  to  those  persons  the  sealed  bids  re¬ 
ceived  on  or  before  the  time  set  in  the 
notice  of  lease  offer.  The  successful  bid¬ 
der  at  a  sale  by  public  auction  must  on 
the  day  of  sale  deposit  with  the  Manager 
or  other  officer  conducting  the  sale  and 
each  bidder  at  a  sale  by  sealed  bid  must 
submit  with  his  bid,  the  following:  Cer¬ 
tified  check,  cashier’s  check,  bank  draft, 
money  order  or  cash  for  one-fifth  of  the 
amount  of  the  bid  by  him,  and  a  state¬ 
ment  over  the  bidder’s  own  signature 
with  respect  to  citizenship  and  inter¬ 
ests  held,  similar  to  that  prescribed  in 
subpart  3502. 


§  3125.2—5  Award  of  lease  (competi¬ 
tive). 

(a)  Notification  of  award.  Upon  re¬ 
ceipt  of  the  high  bid  at,  and  at  the  close 
of,  an  oral  auction,  or  the  opening  of 
the  sealed  bids,  the  authorized  ofiBcer, 
subject  to  his  right  to  reject  any  and 
all  bids,  will  award  the  lease  to  the  suc¬ 
cessful  bidder,  who  will  be  notified 
accordingly. 

(b)  Unsurveyed  lands.  If  the  land  is 
unsurveyed,  the  successful  bidder  will 
not  be  required  to  comply  with  the  re¬ 
quirements  for  lease  issuance  until  the 
land  has  been  surveyed.  See  §  3501.1-2. 

§  3521.3  Approval. 

§  3521.3—1  Preference  right  lease  and 
competitive  lease. 

(a)  Form  of  lease.  Lease  shall  be  on  a 
form  approved  by  the  Director. 

(1)  Exception — (i)  Asphalt.  The  form 
of  lease  will  be  substantially  the  same  as 
that  set  forth  in  47  L.D.  426-429.  The 
right  is  reserved  to  insert  in  the  lease 
such  other  terms  and  conditions  as  may 
be  deemed  necessary  for  the  protection  of 
the  surface  of  the  land,  its  re.sources  and 
any  other  lessees  of  the  lands. 

(b)  Unsurveyed  lands.  Compliance 
with  §  3501.1-2  is  required. 

§  3521. .3— 2  Compliance  with  notice  of 
competitive  lease  offer. 

(a)  Action  by  successful  bidder.  Four 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder,  who  will  be  required 
within  30  days  from  receipt  thereof  to 
execute  them,  pay  the  balance  of  the 
bonus  bid,  the  first  year’s  rental,  and  the 
cost  of  publication  of  the  notice  of  lease 
offer  as  specified  in  §  3521.2-3  and  file  a 
bond  as  required  by  subrart  3504. 

(b)  Death  of  bidder.  If  the  bidder  dies 
before  the  lease  is  issued  there  must  be 
compliance  with  §  3502.8. 

§  3521.4  Rejection. 

§  3521.4—1  Preference  right  lease. 

(a)  Penalty.  If  the  permit  expires  and 
the  application  for  lease  is  finally  re¬ 
jected,  royalty  for  the  deposits  mined 
will  be  charged  at  the  permit  rate  and 
such  mining  will  not  constitute  a  tres¬ 
pass. 

(1)  Exception — (i)  Solid  (hardrock) 
minerals.  If  the  pennit  expires  and  the 
application  for  lease  is  finally  rejected, 
royalty  for  the  deposits  mined  will  be 
charged  at  the  permit  rate  (12 1/2  per¬ 
cent)  and  such  mining  will  not  con¬ 
stitute  a  trespass.  The  permittee  shall  be 
liable  for  and  pay  to  the  United  States 
a  royalty  of  121/2  percent  of  the  gross 
value  of  the  minerals  mined  at  the  point 
of  shipment  to  market  during  the  period 
prior  to  the  effective  date  of  the  pref¬ 
erence  right  lease,  but  no  mining  oper¬ 
ations  shall  be  carried  on  prior  to  the 
effective  date  of  such  lease  except  with 
the  written  consent  of  the  agency  having 
jurisdiction  over  the  surface  of  the  land 
and  subject  to  such  conditions  as  the 
authorized  representatives  of  the  agency 
shall  prescribe. 


§  3521.4—2  Competitive  lease. 

(a)  Failure  to  comply  with  require¬ 
ments— (1)  Penalty.  If  a  bidder,  after 
being  awarded  a  lease,  fails  to  execute  it 
or  otherwise  comply  with  the  applicable 
regulations,  his  deposit  will  be  forfeited 
and  disposed  of  as  other  receipts  under 
the  Mineral  Leasing  Act. 

(i)  Exception — (a)  Asphalt  in  Okla¬ 
homa.  If  a  bidder  after  being  awarded  a 
lease,  fails  to  execute  it  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  deposited 
in  the  general  fund  of  the  Treasury  of 
the  United  States.  (See  act  of  June  28, 
1944  (53  Stat.  463,485)). 

Subpart  3522 — Continuation  of  Lease 
Terms 

§  3522.1  Renewal  of  leases. 

§  3522.1—1  .Application. 

An  application  for  renewal  of  sodium, 
sulphur  or  solid  (hardrock)  minerals 
lease  must  be  filed  in  the  appropriate 
land  office  within  90  days  prior  to  the 
expiration  of  the  lease  term.  Thereafter, 
the  lessee  will  be  notified  of  the  terms 
and  conditions  to  be  prescribed  in  the 
renewal  lease.  Unless  the  lessee  files 
written  objections  to  the  proposed  terms, 
or  files  a  relinquishment  of  the  lease 
within  30  days  after  receipt  of  such 
notice,  he  will  be  deemed  to  have  agreed 
to  such  terms  and  to  the  renewal  of  the 
lease.  Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  will  be  required  to  sub¬ 
mit  a  new  bond  as  prescribed  in  Subpart 
3504. 

§  3522.1-2  Terms. 

(a)  Sodium.  Sodium  leases  are  issued 
with  preferential  right  to  renew  the  lease 
for  successive  periods  of  10  years. 

(b)  Sulphur.  Sulphur  leases  are  issued 
with  the  preferential  right  to  renew  the 
lease  for  successive  periods  of  20  years. 

(c)  Solid  (hardrock)  minerals.  The 
lessee  will  be  granted  a  right  of  renewal 
for  successive  periods,  not  exceeding  10 
years  each,  under  such  reasonable  terms 
and  conditions  as  the  Secretary  of  the 
Interior  may  prescribe,  including  the  re¬ 
vision  of  or  imposition  of  stipulations  for 
the  protection  of  the  surface  of  the  land 
as  may  be  required  by  the  agency  having 
jurisdiction  thereover. 

(d)  Exceptions — (1)  Solid  (hardrock) 
minerals.  Upon  failure  of  the  lessee  to  file 
an  application  for  an  extension  within 
the  specified  period  the  lease  will  ex¬ 
pire  30  days  after  the  end  of  its  primary 
term  without  notice  to  the  lessee  and  the 
lands  will  thereupon  become  subject  to 
new  application  for  leasing  permits. 

§  3522.2  Renegotiation  of  lease  terms. 
§  3522.2—1  Terms  and  conditions. 

Coal,  potassium,  and  phosohate  leases 
are  issued  subject  to  readjustment  of  the 
terms  and  conditions  of  the  lease  at  the 
end  of  each  20-year  period  succeeding 
the  date  of  the  lease  unless  otherwise 
provided  by  law  at  the  time  of  the  ex¬ 
piration  of  such  periods.  The  lessee  will 
be  notified  of  the  proposed  readjustment 
of  terms  or  notified  that  no  readjustment 
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is  to  be  made.  Unless  the  lessee  files  ob¬ 
jection  to  the  proposed  terms  or  a  re¬ 
linquishment  of  the  lease  within  30  days 
after  receipt  of  the  notice,  he  will  be 
deemed  to  have  agreed  to  such  terms. 
Notice  of  the  proposed  readjustments 
will  be  given,  whenever  feasible,  before 
the  expiration  of  each  such  20-year 
period. 

Subpart  3523 — Relinquishments  and 
Cancellations 
§  3323.1  Relinquishments. 

Upon  a  satisfactory  showing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  surrender  the  entire  lease  or 
any  legal  subdivision  thereof.  If  the  lands 
are  not  described  by  legal  subdivision,  a 
partial  relinquishment  must  describe 
definitely  the  lands  surrendered  and  give 
the  exact  area  thereof. 

§3323.1—1  Vi'here  filed  and  copies. 

A  relinquishment  must  be  filed  in  the 
proper  land  office  and  filed  in  triplicate. 

§  3323.1—2  Acceptance. 

Upon  its  acceptance  it  shall  be  effective 
as  of  the  date  it  is  filed,  subject  to  the 
continued  obligation  of  the  lessee  and  his 
surety  to  make  payment  of  all  accrued 
rentals  and  royalties  and  to  provide  for 
the  preservation  of  any  mines  or  produc¬ 
tive  w'orks  or  permanent  improvements 
on  the  leased  lands  in  accordance  with 
the  regulations  and  terms  of  the  lease. 

§  3323.2  Cancellations. 

§  3323.2—1  Judicial  proceedings. 

(a)  If  the  lessee  shall  fail  to  comply 
with  the  provisions  of  the  act,  or  of  the 
general  regulations  promulgated  and  in 
force  at  the  date  of  the  lease,  or  at  the 
effective  date  of  any  readjustment  of  the 
terms  and  conditions  thereof  under 
§  3522.2  or  make  default  in  the  perform¬ 
ance  or  observance  of  any  of  the  terms, 
covenants,  and  stipulations  of  the  lease 
and  such  failure  or  default  shall  con¬ 
tinue  for  30  days  after  service  of  written 
notice  thereof  by  the  lessor,  then  the 
lessor  may  institute  appropriate  proceed¬ 
ings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  the 
lease  as  provided  in  section  31  of  the  act. 
A  waiver  of  any  particular  cause  of  for¬ 
feiture  shall  not  prevent  the  cancella¬ 
tion  and  forfeiture  of  the  lease  for  any 
other  cause  of  forfeiture,  or  for  the  same 
cause  occurring  at  any  other  time. 

(b)  Exceptions.  (1)  Coal.  A  lease  issued 
pursuant  to  §  3524.1-1  may  be  canceled  by 
the  authorized  officer,  if  the  cancellation 
is  in  the  public  interest  or  the  coal  de¬ 
posits  in  the  lands  covered  thereby  are  no 
longer  necessary  for  the  lessee  to  carry 
on  business  economically  or  if  the  lessee 
has  divested  himself  of  all  or  any  part  of 
the  original  10,240  acres  or  no  longer  has 
facilities  for  the  exploitation  of  the  de¬ 
posits  under  lease.  However,  such  lessee 
will  be  given  notice  of  the  proposed  can¬ 
cellation  and  afforded  an  opportunity  of 
submitting  evidence  showing  why  the 
lease  should  not  be  canceled. 

(2)  Solid  ihardrock)  minerals,  (i)  De¬ 
fault.  Except  as  provided  in  §  3511.4,  if  a 
lessee  fails  to  comply  with  the  general 
regulations  in  force  at  the  date  of  the 


lease,  or,  as  to  a  lease  at  the  effective 
date  of  any  readjustment  of  the  terms 
and  conditions  thereof,  or  defaults  with 
respect  to  any  of  the  terms,  covenants,  or 
stipulations  of  the  lease,  and  such  failure 
or  default  continues  for  30  days  after 
service  of  written  notice  thereof  by  the 
Government  then  the  lease  may  be  can¬ 
celed.  A  waiver  of  any  particular  cause 
for  cancellation  shall  not  prevent  the 
cancellation  of  the  lease  for  any  other 
cause,  or  for  the  same  cause  occurring  at 
any  other  time.  Until  such  cancellation 
is  noted  on  the  appropriate  records  of  the 
Land  Office,  the  lands  will  not  be  open  to 
further  application  for  lease. 

§  3323.3  Termination. 

Any  lease  shall  terminate  automati¬ 
cally  if  the  lessee  fails  to  pay  the  rental 
on  or  before  the  anniversary  date  of  the 
lease.  How'ever  if  time  for  payment  falls 
upon  any  day  on  which  the  proper  land 
office  to  receive  payment  is  not  open,  pay¬ 
ment  received  on  the  next  official  work¬ 
ing  day  shall  be  deemed  to  be  timely.  The 
termination  of  the  lease  for  failure  to 
pay  the  rental  must  be  noted  on  the  offi¬ 
cial  records  of  the  proper  land  office. 
Until  such  notation  is  made,  the  lands  in¬ 
cluded  in  such  lease  are  not  subject  to 
issuance  of  any  other  lease. 

Subpart  3524 — Special  Rights 

§  3324.1  Leasing  of  additional  deposits. 
§  3324.1-1  Coal. 

(a)  A  person,  association,  or  corpora¬ 
tion  may  file  with  the  appropriate  land 
office  an  application  or  applications  for 
coal  leases  or  permits  for  acreage  in  ad¬ 
dition  to  the  46,080  acres  which  applica¬ 
tion  or  applications  shall  be  in  multiples 
cf  40  acres,  not  exceeding  a  total  of 
5,120  additional  acres  in  any  one  State, 
and  shall  contain:  (DA  statement  show¬ 
ing  that  the  granting  of  a  lease  or  per¬ 
mit  for  such  additional  lands  is  neces¬ 
sary  to  carry  on  business  economically 
and  is  in  the  public  interest,  and  (2)  a 
statement  of  direct  or  indirect  interests 
in  other  Federal  and  non-Federal  coal 
leases  and  permits  in  the  State,  identify¬ 
ing  the  Federal  leases  by  serial  numbers, 
and  ( 3 )  a  statement  of  estimated  reserve 
of  coal  that  applicant  has  from  any  other 
source  within  the  State. 

<b)  Availability.  (1)  Upon  the  filing 
of  an  application  for  additional  lands 
as  specified  in  paragraph  (a)  of  this  sec¬ 
tion,  the  coal  deposits  in  the  lands  cov¬ 
ered  thereby  shall  be  temporarily  set 
aside  and  withdrawn  from  all  forms  of 
disposal  under  the  Act. 

(2)  Notice  of  all  applications  filed  for 
additional  lands  as  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  posted 
in  the  appropriate  land  office,  and  the 
authorized  officer  shall  conduct  public 
hearings  thereon.  The  authorized  officer 
will  thereafter  determine  the  amount  of 
additional  acreage  to  be  granted  under 
this  section  taking  into  consideration  the 
area  required  for  plant  facilities  and  such 
other  data  as  may  be  pertinent. 

(c)  Terms  and  conditions.  A  lease  or 
permit  may  be  issued,  subject  to  such 
terms  and  conditions  as  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Interior. 
Such  terms  and  conditions  may  require 


the  pajrment  either  of  cash  bonus  per 
acre  or  fraction  thereof  or  a  rental  and 
royalty  rate  different  from  that  required 
by  the  original  leases  or  permits,  or  both. 

(d)  Approval.  Thereafter  and  to  the 
extent  necessary  for  the  applicant  to 
carry  on  business  economically,  the 
authorized  officer  may  issue  coal  leases 
or  permits  to  the  applicant  for  addi¬ 
tional  acreage  of  not  more  than  5,120 
acres. 

§  3324.1—2  Potassium. 

(a)  Character  of  the  lands — il)  Avail¬ 
ability.  Lands  determined  to  be  available 
for  leasing  may  be  offered  competitively 
in  the  manner  specified  in  subpart  3521 
except  that  if  the  Manager,  after  con¬ 
sulting  with  the  Mining  Supervisor,  de¬ 
termines  that  the  potassium  deposits  in 
the  lands  applied  for  extend  into  an  ac¬ 
tive  mining  unit  held  by  the  applicant, 
are  a  normal  part  of  such  mining  unit, 
are  lacking  in  sufficient  reserves  to  war¬ 
rant  independent  development  as  a  sin¬ 
gle  mining  unit,  and  are  not  of 
competitive  interest  to  holders  of  other 
active  mining  units  in  the  area,  he  may, 
in  the  interest  of  conservation  of  natural 
resources,  grant  to  such  applicant  a  lease 
to  mine  and  remove  such  adjoining  de¬ 
posits  without  competitive  bidding. 

(2)  Terms  and  conditions.  A  non¬ 
competitive  lease  granted  under  this  sub¬ 
section  shall  provide  for  a  royalty  pn 
production  equal  to  the  highest  rate  of 
royalty  in  any  Federal  lease  in  the  appli¬ 
cant’s  adjoining  mining  unit  but  not 
less  than  5  percent  of  the  gross  value 
thereof  at  the  point  of  shipment  to 
market,  and  at  the  option  of  the  appli¬ 
cant  to  be  exercised  at  the  time  of  filing 
of  his  application,  either  a  cash  bonus  of 
$15  oer  acre  or  fraction  thereof  or  a  pro¬ 
duction  payment  of  1  cent  per  mine  rim 
ton  in  addition  to  the  royalty  specified  in 
the  lease.  Acreage  bonuses  must  be  paid 
at  the  time  of  filing  of  application.  Pro¬ 
duction  payments  will  be  prescribed  on 
the  lease  form. 

(3)  Exceptions.  Potash  lands  and 
deposits  in  or  adjacent  to  Searles  Lake, 
Calif.,  are  subject  only  to  lease  by  com¬ 
petitive  bidding,  except  as  to  potash 
mining  rights  included  in  sodium  permits 
and  leases  issued  under  subparts  3510 
and  3520. 

§  3324.1—3  Sodium. 

(a)  Character  of  lands — (1)  Availa¬ 
bility.  Where  necessary  in  order  to  se¬ 
cure  the  economic  mining  of  sodium 
compounds,  the  authorized  officer  may, 
in  his  discretion  and  after  consultation 
with  the  Mining  Supervisor,  permit  a 
person,  association,  or  corporation  to 
hold  up  to  15,360  acres  in  any  one  State, 
upon  submittal  of  but  not  necessarily 
limited  to  the  following  information  and 
evidence  as  proof  that  the  additional 
acreage  is  necessary  for  such  purpose: 

(b)  Application — (1)  Requirements. 
(i)  Whether  such  person,  association, 
or  corporation  holds  sodium  leases  and 
permits  covering  fee,  railroad  and  State 
lands  within  the  same  area  of  its  public 
land  holdings  under  sodium  leases  and 
permits,  and  if  so,  the  description  of 
those  lands  and  the  amount  of  acreage 
involved. 
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(ii)  The  reasons  why  the  additional 
public  lands  covering  acreage  in  excess 
of  5,120  acres  are  actually  necessary  to 
secure  an  economic  mining  unit. 

(iii)  A  log  of  all  wells  drilled  for  so¬ 
dium  deposits  on  the  lands  which  such 
person,  association,  or  corporation  holds 
under  sodium  lease  or  permit,  together 
witli  an  analysis  of  the  ore  discovered 
therein. 

(c)  N on-char gedble  fringe  acreage — 
(1)  Availability.  Any  person,  association, 
or  corporation  holding  acreage  approxi¬ 
mating  25,600  acres  of  Federal  land,  upon 
a  showing  that  the  leased  deposits  ex¬ 
tend  into  adjoining  or  adjacent  Federal 
lands  and  that  the  lands  containing  such 
reserves  are  a  necessary  and  normal  part 
of  a  mining  unit  may  file  an  application 
with  the  Manager  to  have  such  adjoining 
or  adjacent  Federal  land  (including 
lands  under  lease,  permit  lands  subject 
to  lease,  or  unleased  lands)  designated 
a  fringe-acreage  that  will  n:t  be  charge¬ 
able  under  §  3501.1-4(b)  (3)  as  to  lease¬ 
hold  acreage  holdings  of  the  applicant. 

(2)  Approval.  If  the  Manager  shall 
determine,  after  consultation  with  the 
Mining  Supervis,or,  that  the  application 
meets  the  above  requirements  and  that 
such  designation  will  result  in  conserva¬ 
tion  of  natural  resources  and  will  provide 
for  economical  and  efficient  recovery  as 
a  part  of  the  mining  unit,  he  may  desig¬ 
nate  specific  tracts  by  legal  subdivisions 
not  to  exceed  2,560  acres  in  all  as  non- 
chargeable  to  the  applicant,  under 
§  3501.1-4(b)  (3) .  The  intent  of  this  pro¬ 
vision  is  that  fringe  area  deposits  not 
to  exceed  2,560  acres  may  be  held  with¬ 
out  acreage  charge  upon  acquisition  of 
mining  rights  therein  by  the  applicant.  A 
designation  of  fringe-acreage  under  this 
section  shall  not  constitute  a  determina¬ 
tion  that  the  deposits  therein  shall  be 
mined  only  by  the  applicant. 

§3j>24.1— 4  Phosphate. 

(a)  Character  of  lands — (1)  Avail¬ 
ability.  A  lessee,  upon  a  showing  that  the 
leased  deposits  extend  into  adjoining 
Federal  lands  may,  upon  application  to 
be  filed  in  the  Land  Office,  be  granted, 
subject  to  the  acreage  limitation  under 
§  3501.1-4(b)  (4)  a  lease  for  additional 
acreage,  if  the  authorized  officer  of  the 
Bureau  of  Land  Management,  after  con¬ 
sultation  with  the  Mining  Supervisor  of 
the  Geological  Survey  shall  determine 
that  the  increased  acreage  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  the  most  economical  and 
efficient  recovery  of  a  minable  deposit 
without  waste.  * 

(2)  Approval;  terms  and  conditions — 
(i)  Noncompetitive  leases.  In  applying 
this  paragraph,  fringe  acreage  in  an  area 
not  of  interest  to  more  than  one  oper¬ 
ator,  and  lacking  sufficient  reserves  of 
phosphate  deposits  to  warrant  independ¬ 
ent  development,  may  be  leased  noncom- 
petitively  without  publication  either  by 
separate  lease  or  by  adding  to  an  exist¬ 
ing  leasehold  (within  the  aggregate  lim¬ 
itation  of  2,560  acres) ,  subject  to  a  bonus 
of  not  less  than  $1  an  acre,  a  minimum 
royalty,  and  such  other  terms  and  con- 
(Utions.  as  may  be  determined  at  the 
time  the  lease  offer  is  made. 


(ii)  Competitive  leases.  If,  however, 
the  fringe  acreage  has  sufficient  reserves 
to  warrant  Independent  development,  or, 
if,  following  appropriate  inquiry  of  oper¬ 
ators  in  the  area  and  consultation  with 
the  Mining  Supervisor,  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  determines  that  there  is  competi¬ 
tive  interest  therein,  the  lands  will  be 
offered  competitively  as  provided  by  Sub¬ 
part  3520. 

§  3524.2  Modifirations. 

§  3524.2-1  Coal. 

(a)  Under  section  3  of  the  Act — (1) 
Application.  Under  section  3  of  the  Act 
(30  U.S.C.  203),  a  lessee  may  obtain  a 
modification  of  his  lease  to  include  coal 
lands  or  coal  deposits  contiguous  to  those 
embraced  in  his  lease  if  the  authorized 
officer  determines  that  it  will  be  to  the 
advantage  of  the  lessee  and  the  United 
States.  The  lessee  shall  file  his  applica¬ 
tion  for  modification  in  duplicate  in  the 
proper  land  office,  describing  the  addi¬ 
tional  lands  desired,  the  needs  and  rea¬ 
sons  for  and  the  advantage  to  the  lessee 
of  such  modification. 

(2)  Availability — (1)  Noncompetitive. 
Upon  determination  by  the  authorized 
officer  that  the  modification  is  justified 
and  that  the  interest  of  the  United  States 
is  protected,  the  lease  will  be  modified 
without  competitive  bidding  to  include 
such  part  of  the  land  or  deposits  as  he 
shall  prescribe. 

(ii)  Competitive.  If  however,  it  is  de¬ 
termined  that  the  additional  lands  or  de¬ 
posits  can  be  developed  as  ^part  of  an 
independent  operation  or  that  there  is 
a  competitive  Interest  in  them,  they  will 
be  offered  as  provided  in  subpart  3520. 

(b)  Under  section  4  of  the  Act — (1) 
Application.  Under  section  4  of  the  Act 
(30  U.S.C.  204)  upon  satisfactory  show¬ 
ing  by  the  lessee  that  all  of  the  workable 
deposits  of  coal  within  a  tract  covered  by 
the  lease  will  be  exhausted,  worked  out 
or  removed  within  3 'years  thereafter, 
an  additional  tract  of  land  or  coal  deposit 
may  be  leased.  Application  shall  be  filed 
in  duplicate  in  the  proper  land  office  and 
shall  contain  a  description  of  the  lands 
requested,  estimated  recoverable  reserves, 
future  plan  of  operation  for  such  reserves 
and  for  any  lands  requested  and  the 
proposed  method  of  entry  into  such 
lands. 

(2)  Availability.  If  the  lands  or  coal 
deposits  of  any  part  thereof  are  foimd  to 
constitute  an  acceotable  leasing  unit, 
they  will  be  offered  for  leasing  as  pro¬ 
vided  in  subpart  3520.  If  the  applicant 
be  the  successful  bidder  and  the  addi¬ 
tional  lands  can  be  practicably  operated 
with  the  applicant’s  leasehold  as  a  single 
mine  or  unit,  the  additional  lands  may  be 
included  in  a  modified  lease. 

(c)  Terms  and  conditions.  Before  a 
lease  is  modified  under  paragraph  (a)  or 
(b)  of  this  section,  the  lessee  shall  file 
the  consent  of  surety  and  the  accept¬ 
ance  by  the  lessee  of  the  applicable 
regulations. 

§  3524.3  Use  of  other  minerals. 

§  3524.3—1  Phosphate. 

Use  of  silica,  limestone  or  other  rock. 
Any  lease  to  develop  and  extract  phos¬ 


phates,  phosphate  rock,  and  associated 
or  related  minerals  under  the  provisions 
of  the  act  shall  provide  that  the  lessee 
may  use  so  much  of  any  dep>osit  of  silica 
or  limestone  or  other  rock  situated  on 
any  public  lands  embraced  in  the  lease 
as  may  be  utilized  in  the  processing  or 
refining  of  the  leased  deposits  or  deposits 
from  other  lands  upon  payments  of  such 
royalty  as  may  be  determined  by  the 
authorized  officer,  which  royalty  may  be 
stated  in  the  lease  when  issued,  or,  may 
be  provided  for  by  an  attachment  to  the 
lease  to  be  duly  executed  by  the  lessor 
and  the  lessee. 

PART  3530— LICENSE  TO  MINE  COAL 
Subpart  3530 — License  to  Mine  Coal 

Sec. 

3530.0-1  Purpose. 

3530.0-3  Authorities. 

3530.1  Terms. 

3530.1- 1  Forms. 

3530.1- 2  Area  and  duration  of  license. 

3530.1- 3  Renewal. 

3530.2  Qualifications. 

3530.2- 1  Private. 

3530.2- 2  Local  relief  agencies. 

3530.2- 3  Municipalities. 

§  3530.0—1  Purposes. 

Coal  licenses  may  be  issued  for  a  period 
of  2  years  to  individuals  and  associations 
of  individuals  to  mine  and  take  coal  for 
their  own  local  domestic  need  for  fuel, 
but  in  no  case  for  barter  or  sale,  without 
the  payment  of  any  rent  or  royalty.  Li¬ 
censes  may  be  issued  to  municipalities  to 
mine  and  dispose  of  coal  without  profit 
to  their  residents  for  household  use. 
Under  such  a  license  a  municipality  may 
not  mine  coal  either  for  its  own  use  or 
for  nonhousehold  use  such  as  for  fac¬ 
tories,  stores,  other  business  establish¬ 
ments  and  heating  and  lighting  plants. 

§  3530.0—3  .Authorities. 

Sections  2  to  8,  inclusive,  of  the  act  of 
February  25,  1920  (41  Stat.  438  et  seq.,  30 
U.S.C.  201,  202-208),  as  amended,  au¬ 
thorize  the  Secretary  of  the  Interior  to 
rsue  hmited  1‘censes  or  permits  to  pros¬ 
pect  for,  mine,  and  take  for  use,  coal 
from  public  lands. 

§  3530.1  Terms. 

§  3530.1—1  Forms. 

(a)  Where  to  file  copies.  Application 
for  a  limited  license  to  mine  coal  for 
domestic  needs  must  be  filed  in  quad¬ 
ruplicate  on  a  form  approved  by  the 
Director  or  its  substantial  equivalent  in 
the  appropriate  land  office  and  be  ac¬ 
companied  by  a  $10  filing  fee. 

(1)  Exception,  (i)  Relief  agencies,  (a) 
No  filing  fee  required. 

§  3530.1—2  Area  and  duration  of  license. 

(a)  Private.  A  license  to  an  individual 
or  association,  in  the  absence  of  imusual 
conditions  or  necessity,  will  be  limited  as 
to  area  to  a  legal  subdivision  of  40  acres 
or  less  and  may  be  revoked  at  any  time. 
Such  license  will  expire  by  limitation  at 
the  end  of  2  years  from  date  of  Issuance, 
unless  timely  renewed  on  application 
filed  and  proper  showing  made  prior  to 
expiration  of  the  2-year  period. 

(b)  Local  relief  agencies.  (1)  The 
Bureau  of  Land  Management  may  grant 
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authority  to  a  recognized  established  re¬ 
lief  agency  of  any  State,  upon  its  request, 
to  take  government-owned  coal  deposits 
within  the  State  in  localities  where 
needed  to  supply  families  on  the  rolls  of 
such  agency  who  require  coal  for  fuel  for 
their  homes  and  who  are  imable  to  pay 
for  same. 

(2)  Tracts  shall  be  selected  at  points 
convenient  to  supply  the  families  in  the 
locality  thereof,  and  each  family  shall  be 
restricted  to  the  amount  of  coal  actually 
needed  for  its  use,  which  in  no  case 
shall  exceed  20  tons  annually. 

(3)  Coal  may  be  taken  from  such 
tracts  only  by  those  given  written  au¬ 
thority  by  the  relief  agency,  and  all  min¬ 
ing  shall  be  done  pursuant  to  permission 
and  all  Federal  and  State  laws  and  reg¬ 
ulations  for  the  safety  of  miners,  pre¬ 
vention  of  fires  and  of  waste,  etc.,  shall 
be  observed.  The  relief  agency  shall  see 
that  the  premises  are  left  in  a  safe  con¬ 
dition  for  future  mining  operations. 

(4)  The  local  relief  agency  may  take 
coal  from  available  land  prior  to  issu¬ 
ance  of  license  but  not  earlier  than  5 
days  after  it  has  filed  in  the  land  office 
of  the  district  wherein  the  land  is  situ¬ 
ated  an  application  for  license.  No  filing 
fee  will  be  required.  In  the  absence  of 
objections  and  if  the  application  is  other¬ 
wise  regular,  a  license  will  be  granted. 
Pending  action  on  the  application  for 
license,  the  relief  agency  may  continue 
to  take  the  coal. 

(c)  Municipalities.  Licenses  to  mimci- 
palities  are  limited  as  to  area  by  the  act, 
as  follows'  Not  to  exceed  320  acres  for 
a  municipality  of  less  than  100,000 
population,  not  to  exceed  1,280  acres 
for  a  mimicipality  of  not  less  than 
100,000,  and  not  more  than  150,000 
population,  and  not  to  exceed  2,560 
acres  for  a  municipality  of  150,000 
population  or  more.  Licenses  to  munlcl- 
oalities  will  expire  by  limitation  at  the 
end  of  4  years  from  date  of  issuance,  un¬ 
less  renewed;  but  every  such  licenspp 
must  make  to  the  Bureau  of  Land  Man¬ 
agement.  an  annual  report  of  all  opera¬ 
tions  conducted  under  such  license. 

§  S.’ySO.I— 3  Renewal. 

An  application  for  renewal  of  a  license 
must  be  accompanied  by  a  filing  fee  of 
$10,  which  will  be  retained  as  service 
charge  even  though  the  application  is 
later  withdrawn  or  rejected. 

§  3330.2  Qualifications. 

§  3.3.30.2—1  Private. 

§  3530.2—2  Local  relief  agencies. 

Recognized  established  relief  agency. 
§  3530.2—3  Municipalities. 

Compliance  with  §  3502.9  is  required. 
PART  3540— USE  PERMITS 

Subpart  3540 — Use  Permits 

Sec. 

3540.0-1  Purpose. 

3540.1  Terms. 

3540.1- 1  Forms. 

3540.1- 2  Rental. 

3540.1- 3  Additional  requirements. 

3540.2  Approval. 


§  3540.0—1  Purpose. 

(a)  Sodium.  A  permittee  or  lessee  may 
be  granted  a  right  to  use,  during  the  life 
of  the  permit  or  lease,  the  surface  of  not 
exceeding  40  acres  of  imoccupied  non¬ 
mineral  public  land  not  included  within 
the  boundaries  of  a  national  forest  for 
camp  sites,  refining  works,  and  other 
purposes  connected  with  and  necessary 
to  the  proper  development  and  use  of 
the  deposits  covered  by  the  permit  or 
lease. 

(b)  Phosphate.  A  lessee  or  permittee 
may  be  granted  a  right  to  use  the  surface 
of  not  exceeding  80  acres  of  unappropri¬ 
ated  and  imentered  public  land  not  in¬ 
cluded  within  the  boundaries  of  a  na¬ 
tional  forest  as  may  be  necessary  for 
the  proper  extraction,  treatment,  or  re¬ 
moval  of  the  leased  deposits. 

§  3540.1  Terms. 

§  3540.1-1  Forms. 

(a)  Where  to  file  copies.  Applications 
for  permits  to  use  additional  land  shall 
be  filed  in  duplicate  in  the  appropriate 
land  office.  Each  application  must  be  ac¬ 
companied  by  a  filing  fee  of  $10  which 
is  not  returnable  and  the  first  year’s 
rental  in  ,  the  amount  specified  in 
§  3540.1-2. 

§  3540.1-2  Rental. 

(a)  The  annual  rental  charge  for  use 
of  such  land  will  not  be  less  than  $1  an 
acre  or  fraction  thereof.  Payment  of  the 
rental  shall  be  made  on  or  before  the 
anniversary  date  of  the  permit  and  will 
also  be  required  on  all  use  permits  issued 
prior  to  the  effective  date  of  this  section, 
as  amended. 

(b)  Penalty  for  nonpayment.  Any  use 
permit  shall  terminate  automatically  if 
the  permittee  or  lessee  fails  to  pay  the 
rental. 

§  3540.1—3  Additional  requirements. 

(a)  Sodium.  The  applications  must 
contain  a  description  of  the  land  as  speci¬ 
fied  in  §  3501.1-3  and  set  forth  the  rea¬ 
sons  why  the  additional  land  is  necessary 
to  the  permittee  or  lessee  for  the  use 
named,  and  whether  it  is  unoccupied  and 
nonmineral. 

(b)  Phosphate.  Such  applications 
must  set  forth  the  specific  reasons  why 
the  additional  land  is  necessary  to  the 
permittee  or  lessee  for  the  use  named, 
describe  the  land  desired  in  accordance 
with  §  3501.1-3  and  also  set  forth  the 
reasons  why  the  land  is  desirable  and 
adapted  to  the  use  named,  either  in  point 
of  location,  topography,  or  otherwise,  and 
that  it  is  unoccupied  and  imappropriated. 
The  application  must  also  contain  an 
agreement  to  pay  the  annual  charge  pre¬ 
scribed  in  the  permit. 

§  3540.2  Approval. 

A  use  permit  will  be  issued  on  a  form 
approved  by  the  Director  and  dated  as 
of  the  first  day  of  the  month  after  its 
issuance  unless  the  applicant  requests 
that  it  be  dated  the  first  day  of  the  month 
of  issuance. 


PART  3550— FRACTIONAL  AND  FU¬ 
TURE  INTEREST  LEASES  AND  PER¬ 
MITS 

Subpart  3550 — Fractional  and  Future 
Interest  Leases  and  Permits 


Sec. 

3550.1 

General. 

3550.1-1 

Applications  for  permits  and  leases. 

3550.1-2 

Qualifications. 

3550.2 

Present  Interest. 

3550.2-1 

Fractional  Interest. 

3550.3 

Future  Interest. 

3550.3-1 

F\ill  or  fractional  Interest. 

3550.3-2 

Effective  date  of  future  interest 

leases. 

3550.3-3 

Rejection  and  termination  of 

application. 

§  3550.1 

General. 

(a)  Leases.  Subject  to  the  provisions 
of  section  3  of  the  Act,  noncompetitive 
leases  for  future  or  fractional  interests 
in  lands  believed,  but  not  known  to  con¬ 
tain  mineral  deposits  may  be  issued 
whenever  the  public  interest  will  be  best 
served  thereby. 

(b)  Prospecting  permits.  A  prospecting 
permit  for  a  fractional  interest  in  min¬ 
eral  deposits  or  a  lease  for  a  fractional 
or  future  interest  in  mineral  deposits 
acquired  by  the  Government  may  be 
issued  in  the  discretion  of  the  authorized 
oflacer. 

§  3550.1—1  Applications  for  permits  and 
leases. 

(a)  Forms — (1)  Leasable  minerals 
other  than  oil  and  gas. 

(1)  Noncompetitive.  Permits  or  leases 
of  future  interest  and  fractional  future 
interest  shall  be  issued  on  a  form  ap¬ 
proved  by  the  Director. 

(ii)  Competitive.  Applications  and  re¬ 
quests  to  have  leases  offered  competi¬ 
tively  for  lands  known  to  contain  mineral 
deposits  should,  to  the  extent  possible, 
conform  to  and  include  the  information 
required  by  §  3501.2  and  this  section. 

(2)  Solid  (hardrock)  minerals.  No  spe¬ 
cific  form  of  application  for  such  per¬ 
mits  or  leases  is  required,  but  the  appli¬ 
cation  should  contain  the  information 
required  by  §  3501.2  as  well  as  the  infor¬ 
mation  required  by  this  section  where 
applicable. 

(b)  Terms  and  conditions.  The  terms 
and  conditions  of  such  permits  and  leases 
will  be  established  on  an  individual  case 
basis. 

(c)  Consent  of  agency  or  bureau  re¬ 
quired.  A  prospecting  permit  for  a  frac¬ 
tional  interest  in  mineral  deposits  or  a 
lease  for  a  fractional  or  future  Interest  in 
mineral  deposits  acquired  by  the  Gov¬ 
ernment  may  be  issued  in  the  discretion 
of  the  authorized  officer,  by  and  with  the 
consent  of  the  appropriate  Government 
bureau  or  agency  having  jurisdiction 
over  the  land  In  which  such  deposits  are 
located. 

(d)  Where  filed  and  filing  fee.  The  ap¬ 
plication  must  be  filed  in  triplicate  in  the 
proper  land  office  accompanied  by  a  fil¬ 
ing  fee  of  $10  which  is  not  returnable. 

§  3550.1—2  Qualifications. 

(a)  Compliance  with  subpart  3502  is 
required. 
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§  3550.2  Present  interest. 

§  3550.2—1  Fractional  interest. 

An  application  for  a  present  fractional 
Interest  prospecting  permit  or  lease  must 
show  whether  the  applicant  owns  all  of 
the  fractional  mineral  interest  not  owned 
by  the  United  States  or  all  of  operating 
rights  thereto.  An  applicant  for  such 
a  permit  or  lease  must  have  a  present 
Interest  in  the  minerals.  If  applicant 
does  not  own  all  of  such  mineral  Interests 
or  all  of  the  operating  rights  thereto,  the 
extent  of  the  applicant’s  rights  thereto 
must  be  shown  as  well  as  the  names  of 
the  other  owners  of  such  rights. 

§  3550.3  Future  interest. 

§  3550.3—1  Full  or  fractional  interest. 

An  applicant  for  a  full  future  interest 
or  future  fractional  interest  prospect¬ 
ing  permit  or  lease  must  submit,  with 
his  application,  title  evidence  of  his 
present  interest  in  the  mineral  deposits. 
This  may  be  accomplished  by  a  certified 
abstract  of  title  or  a  certificate  of  title. 
If  applicant  is  the  owner  of  the  operating 
rights  to  the  minerals  and  acquired  such 
rights  under  a  lease  from  or  contract 
with  the  owner  of  such  minerals,  the 
application  should  also  be  accompanied 
by  three  copies  of  such  lease  or  contract. 
A  whole  or  fractional  future  interest 
lease  or  a  prospecting  permit  for  a  frac¬ 
tional  interest  will  be  issued  only  to  an 
applicant  who  owns  all  or  substantially 
all  of  the  present  operating  rights  to  the 
minerals  as  fee  owner,  lessee,  or  opera¬ 
tor  holding  such  rights. 

§  3550.3—2  Effective  date  of  future  in¬ 
terest  lease. 

Future  interest  leases  will  become  ef¬ 
fective  on  the  date  of  vesting  of  title  to 
the  minerals  in  the  United  States  as 
stated  in  the  lease. 

§  3550.3—3  Rejection  and  termination  of 
application. 

(a)  An  application  for  a  future  inter¬ 
est  lease  filed  less  than  1  year  prior  to 
the  date  of  the  vesting  in  the  United 
States  of  the  present  interest  in  the 
minerals  will  be  rejected.  Upon  •  the 
vesting  in  the  United  States  of  the  pres¬ 
ent  possessory  interest  in  the  minerals, 
all  applications  for  future  interest  leases 
outstanding  at  the  time  will  automati¬ 
cally  lapse  and  thereafter  only  offers 
for  a  present  interest  lease  will  be  con¬ 
sidered. 

(b)  Since  the  issuance  of  a  permit  or 
lease  to  one  who,  upon  such  issuance, 
would  have  less  than  a  majority  interest 
in  the  minerals  or  the  operating  rights 
thereto  is  not  regarded  as  being  in  the 
Government’s  interest,  an  application 
for  a  permit  or  lease,  the  granting  of 
which  would  lead  to  such  result,  will  be 
rejected. 

PART  3560— SPECIAL  LEASING  ACTS 

Subpart  3561 — Gold  and  silver  in  confirmed 
^  private  land  grants 

3561.1  Who  may  file. 

3561.2  Application. 

3561.2- 1  Form  and  contents. 

3561.2- 2  Abstract  of  title  required. 

3561.3  Requirements  for  lease. 


Sec. 

3561.3- 1  Form  of  lease. 

3561.3- 2  Rate  of  royalty:  Investment  re¬ 

quired. 

3561.3- 3  Bond. 

3561.3- 4  Execution  by  applicant. 

Subpart  3562 — Asphalt  in  Oklahoma 

3562.1  Lands  to  which  applicable. 

3562.2  Area  and  limitation  on  holdings. 

3562.3  Lease  requirements. 

3562.3- 1  Qualifications  of  applicant. 

3562.3- 2  Leases  for  lands  disposed  of  with 

reservations  of  asphalt  dep>oslts. 

3562.3- 3  Requirements  when  lands  are 

within  a  withdrawal. 

3562.3- 4  Form  of  lease. 

3562.3- 5  Bond. 

3562.3- 6  Royalty  and  rental. 

3562.3- 7  Minimum  production. 

3562.4  Competitive  leasing. 

3562.4- 1  Application. 

3562.4- 2  Notice  of  lease  offer. 

3562.4- 3  Bid  deposits. 

3562.4- 4  Award  of  lease. 

3562.5  Modification  and  leasing  of  addi¬ 

tional  lands  or  asphalt  deposits. 

3562.6  Repewal  lease. 

3562.7  Termination  of  leases. 

3562.7- 1  Relinquishment. 

3562.7- 2  Cancellation. 

3562.8  Transfers. 

3562.8- 1  Transfers,  including  subleases. 

3562.8- 2  Limitation  on  overriding  royalties. 

Subpart  3563 — Nevada 

3563.1  Silica  sands  and  other  nonmetallic 

minerals. 

3563.1- 1  Applicability  of  other  regulations. 

3563.1- 2  Lands  to  which  applicable. 

3563.1- 3  Application. 

3563.1- 4  Lease  terms  and  conditions. 

3563.1- 5  Transfer  of  leases. 

3563.2  Leases  of  sand  and  gravel  in  cer¬ 

tain  lands  patented  to  the  State. 

3563.2- 1  Authority  and  regulations. 

3563.2- 2  Lands  to  which  applicable. 

3563.2- 3  Application. 

3563.2- 4  Lease  terms  and  conditions. 

3563.2- 5  Transfer  of  leases. 

Subpart  3564^Reserved  Minerals  Patented  to  the 
State  of  California  for  Park  and  Other  Public 
Purposes 

3564.1  Applicability  of  other  regulations. 

3564.2  Lands  to  which  applicable. 

3564.3  Minerals  to  be  leased. 

3564.4  Notice  of  Application. 

3564.5  Terms  and  conditions. 

3564.5- 1  Protection  of  surface. 

3564.5- 2  Bonds. 

3564.5- 3  Form  of  lease. 

3564.6  Operating  regulations. 

3564.7  Minerals  other  than  oil  and  gas, 

coal,  potassium,  sodium,  and 
phosphate. 

3564.7- 1  Leasing  units. 

3564.7- 2  Acreage  limitations. 

3654.7- 3  Royalty  and  rentals. 

3564.7- 4  Qualifications  of  applicants. 

3564.7- 5  Filing  of  application. 

3654.7- 6  Form  and  contents  of  application. 

3564.7- 7  Term  of  lease. 

3564.7- 8  Form  of  lease. 

Subpart  3565 — National  Forest  Lands  in 
Minnesota 

3565.0-3  Authority. 

3565.1  Minerals  to  be  leased. 

3565.2  Consent  of  Secretary  of  Agricul¬ 

ture. 

3565.3  Regulations  applicable. 

Subpart  3566 — Lake  Mead  Recreation  Area 

3566.0-3  Authority. 

3566.1  Lands  to  which  applicable. 

3566.1-1  Excepted  areas. 

3566.2  Regulations  applicable. 


Sec. 

3566.3  Application. 

3566.3- 1  Form  and  contents. 

3566.4  Leases. 

3566.4- 1  Qualifications. 

3566.4- 2  Leasing  units. 

3566.4- 3  Royalties,  rentals,  and  minimum 

royalties. 

3566.4- 4  Terms  and  conditions. 

3566.4- 5  Duration  of  lease. 

3566.5  Lease  by  competitive  bidding. 

3566.6  Disposal  of  materials. 

Subpart  3567 — Notional  Forest  Wilderness 

3567.0-1  Scope  and  purpose. 

3567.0-5  Definition. 

3567.1  Prospecting  in  the  national  forest 

wilderness  for  the  purpose  of 
gathering  information  about 
mineral  resources. 

3567.1- 1  Requirement  for  preservation. 

3567.1- 2  Regulations  of  the  Secretary  of 

Agriculture. 

3567.2  Mineral  leases,  licenses  and  per¬ 

mits. 

3567.2- 1  Applicability  of  laws  and  regula¬ 

tions. 

3567.2- 2  Stipulations  required. 

3567.2- 3  Applicable  regulations  of  Secre¬ 

tary  of  Agriculture. 

3567.3  Withdrawal  from  mineral  leasing. 

Subpart  3568 — Whiskeytown-Shasta-Trinity 
National  Recreation  Area 

3568.0-3  Authority. 

3568.1  Lands  to  which  applicable. 

3568.1- 1  Consent  of  Secretary  of  Agricul¬ 

ture. 

3568.2  Regulations  applicable. 

3563.2- 1  Locatable  minerals. 

3568.2- 2  Leasable  minerals  other  than  oil 

and  gas.  ^ 

3568.3  Application. 

3568.3- 1  Form  and  contents. 

3568.4  Leases.  I 

3568.4- 1  Qualifications. 

3568.4- 2  Leasing  units.  j 

3568.4- 3  Royalties,  rentals  1  and  minimum 

royalties. 

3568.4- 4  Terms  and  conditions. 

3568.4- 5  Duration  of  lease. 

3568.5  Lease  by  competitive  bidding. 

3568.6  Disposal  of  materials. 

Subpart  3561 — Gold  and  Silver  in 
Confirmed  Private  Land  Grants 

§  3561.1  Who  may  file. 

Applications  for  leases  shall  be  filed  in 
the  land  ofBce  of  the  district  in  which  the 
lands  are  situated,  by  the  owner  of  the 
land  under  the  confirmed  title;  that  is, 
the  original  grantee  or  his  record  trans¬ 
feree  or  successor  in  title,  and  may  in¬ 
clude  all  or  any  part  of  the  grant  for 
which  the  applicant  holds  title  at  the 
date  of  the  application. 

§  3561.2  Application. 

§  3561.2—1  Form  and  contents. 

Applications  shall  give  name  and  ad¬ 
dress  of  the  applicant,  describe  the  land 
in  which  the  deposits  occur,  by  legal  sub¬ 
divisions  of  the  public  surveys,  if  so  sur¬ 
veyed.  otherwise  by  metes  and  bounds,  or 
if  for  the  entire  area  in  the  grant,  the 
name  of  the  grant,  area,  and  date  of  pat¬ 
ent  will  suffice.  The  mineral  deposits 
must  also  be  fully  described,  giving  char¬ 
acter.  mode  of  occurrence,  nature  of  the 
formation,  kind,  and  character  of  asso¬ 
ciated  minerals,  if  any.  proposed  mining 
methods,  estimate  of  amount  of  invest¬ 
ment  necessary  to  successful  operation  of 
the  mine  or  mines  contemplated,  esti- 
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mated  amoiint  of  production  of  gold,  sil¬ 
ver,  and  quicksilver,  or  any  of  them,  and 
such  other  pertinent  information  the  ap¬ 
plicant  may  desire  to  set  forth,  including 
what  he  considers  a  reasonable  royalty 
rate  under  the  lease. 

§  3561.2—2  Abstract  of  title  required. 

The  applicant  must  also  file  with  his 
application  a  duly  authenticated  abstract 
of  title  showing  present  ownership  of 
the  lands  or  a  certificate  of  the  coimty 
recorder  of  deeds  that  the  record  title 
stands  in  the  applicant’s  name. 

§  3561.3  Requirements  for  lease. 
§3561.3—1  Form  of  lease. 

Leases  will  be  issued  in  accordance 
with  the  form  prescribed  in  52  L.D.  21. 

§  3561.3—2  Rate  of  royalty;  investment 
required. 

When  an  application  is  received 
by  the  Bureau  of  Land  Management, 
it  will  be  considered,  and  if  found 
sufBcient  to  authorize  issuance  of  lease 
thereunder,  a  rate  of  royalty,  not  less 
than  5  percent  nor  more  than  12*72  per¬ 
cent  of  the  value  of  the  output  of  gold, 
silver,  or  quicksilver  at  the  mine,  will 
be  fixed  and  the  amount  of  investment 
under  the  lease  will  be  determined  and 
prescribed. 

§  3561.3—3  Bond. 

A  bond  with  approved  corporate  surety 
in  the  sum  of  $2,000  will  be  required  as  a 
guarantee  to  the  making  of  the  invest¬ 
ment  fixed  in  the  lease  and  compliance 
with  the  other  terms  and  conditions 
thereof,  but  a  larger  bond  may  be  fixed 
if  that  amount  is  determined  to  be  in¬ 
adequate  for  the  purpose  for  which  given. 

§  3561.3—4  Execution  by  applicant. 

When  a  lease  has  been  authorized, 
forms  of  lease  in  accordance  with  the 
terms  prescribed  will  be  furnished  to  the 
applicant,  who  will  be  allowed  30  days 
from  notice  within  which  to  execute  and 
return  the  lease  to  the  land  office  and  to 
furnish  the  required  bond. 

Subpart  3562 — Asphalt  in  Oklahoma 
§  3562.1  Lands  to  which  applicable. 

The  lands  or  asphalt  deposits  subject 
to  the  regtilations  in  this  part  are  those 
situated  in  Oklahoma  which  were  (a) 
sold  to  the  United  States  under  the  terms 
of  a  contract  executed  October  8,  1947, 
by  and  between  the  Secretary  of  the  In¬ 
terior  and  officials  of  the  Choctaw  and 
Chickasaw  Nations  of  Indians  in  Okla¬ 
homa,  which  contract  was  ratified  by  the 
act  of  June  24,  1948  (62  Stat.  596),  and 
(b)  acquired  when  the  purchase  price 
provided  in  the  contract  was  appropri¬ 
ated  by  the  act  of  May  24. 1949  (63  Stat. 
76. 84). 

§  3562.2  Area  and  limitation  on 
holdings. 

Except  where  the  rule  of  approxi¬ 
mation  applies,  a  lease  may  not  include 
over  640  acres  in  reasonably  compact 
form.  No  person,  association  or  corpo¬ 
ration  may  hold,  either  directly  qr  indi¬ 
rectly,  leases  for  an  area  that  exceeds  in 
the  aggregate  2,560  acres. 


§  3562.3  Lease  requirements. 

§  3562.3—1  Qualifications  of  applicant. 

(a)  Leases  may  be  issued  to  citizens  of 
the  United  States,  association  of  citi¬ 
zens,  and  corporations  organized  under 
the  laws  of  the  United  States  or  of  any 
State  or  Territory  thereof. 

(b)  All  applicants  must  file  with  the 
Manager  statements  and  evidence  as  fol¬ 
lows  (unless  previously  filed,  in  which 
event  a  reference  by  serial  number  to  the 
record  and  where  it  Is  filed,  together 
with  a  statement  as  to  any  amendment, 
will  be  accepted) : 

(1)  As  to  citizenship,  whether  native 
born  or  naturalized. 

(2)  If  applicant  is  an  association  (in¬ 
cluding  a  partnership) ,  it  must  submit  a 
certified  copy  of  the  articles  of  associa¬ 
tion  and  the  same  showing  as  to  the 
citizenship  and  holdings  of  its  members 
as  required  of  an  individual. 

(3)  A  corporation  must  submit  a 
statement  showing : 

(i)  The  State  in  which  it  is  incorpo¬ 
rated. 

(il)  That  it  is  authorized  to  hold 
leases  for  asphalt  deposits  and  that  the 
person  executing  an  instnunent  on  be¬ 
half  of  the  corporation  is  authorized  to 
act  in  such  matters. 

(ill)  The  percentage  of  voting  stock, 
of  all  the  stock  owned  by  aliens  and  of 
all  the  stock  owned  by  those  having 
addresses  outside  of  the  United  States. 
When  the  stock  owned  by  aliens  is  over 
10  percent,  additional  information  may 
be  required. 

(iv)  The  name,  address,  citizenship, 
and  acreage  holdings  of  any  stockholder 
owning  or  controlling  20  percent  or  more 
of  the  stock  of  any  class,  of  the  corpo¬ 
ration.  That  holdings  do  not  exceed  the 
acreage  limitations  specified  in  §  3562.2. 

§  3562.3—2  Leases  for  lands  disposed  of 
with  reservation  of  asphalt  deposits. 

Where  lands  included  in  a  lease  have 
been  or  may  be  disposed  of  with  reserva¬ 
tion  of  the  asphalt  deposits,  rights  of 
surface  use  are  subject  to  the  provisions 
of  the  law  under  which  such  reservation 
was  made.  See  the  act  of  February  19, 
1912  (37  Stat.  67),  and  the  act  of  Au¬ 
gust  3. 1955  (69  Stat.  445) ,  and  the  regu¬ 
lations  thereunder  in  Subpart  2781  of 
this  chapter. 

§  3562.3—3  Requirements  when  lands 
are  within  a  withdrawal. 

Where  any  part  of  the  lands  embraced 
in  an  application  for  asphalt  lease  is 
within  a  withdrawal  which  does  not  pre¬ 
clude  disposition  of  the  asphalt  deposits, 
the  head  of  the  Government  agency  hav¬ 
ing  control  will  be  called  upon  for  a  re¬ 
port  as  to  whether  there  is  any  objection 
to  the  granting  of  an  asphalt  lease, 
Where  he  recommends  that  a  special 
stipulation  be  required  to  protect  the  in¬ 
terest  of  the  United  States,  an  appropri¬ 
ate  stipulation  may  be  included  in  the 
lease. 

§  3562.3—4  Form  of  lease. 

Leases  shall  be  issued  on  a  form  ap¬ 
proved  by  the  Director.  A  copy  of  this, 
as  well  as  of  every  other  form  mentioned 


in  this  part,  may  be  obtained  from  the 
appropriate  land  office  (see  §  3000.5) . 

§  3562.3—5  Bond. 

A  compliance  bond  in  no  event  less 
than  $1,000,  will  be  required  prior  to 
issuance  of  the  lease.  The  right  is  re¬ 
served  at  any  time  before  or  after 
issuance  of  the  lease  to  require  an  in¬ 
crease  of  the  amount  of  the  bond, 
whether  a  corporate,  personal  or  indi¬ 
vidual  siu*ety  bond,  in  any  case  where 
the  Bureau  of  Land  Management  deems 
it  proper  to  do  so. 

§  3562.3—6  Royalty  and  rental. 

(a)  Royalty.  The  rate  of  royalty  shall 
be  fixed  prior  to  the  issuance  of  the  lease 
but  in  no  event  shall  it  be  less  than  25 
cents  per  ton  of  2,000  pounds  of  market¬ 
able  production. 

(b)  Rental.  Beginning  with  the  date 
of  the  lease,  annual  rental  payment  in 
advance  for  each  acre  or  part  thereof 
covered  by  the  lease  shall  be  25  cents  for 
the  first  calendar  year  or  fraction 
thereof,  50  cents  for  the  second,  third, 
fourth  and  fifth  calendar  years,  respec¬ 
tively,  and  $1  for  each  calendar  year 
thereafter  during  the  continuance  of  the 
lease,  such  rental  for  any  year  to  be 
credited  against  royalties  accruing  under 
the  lease  during  the  year  for  which  the 
rental  was  paid. 

§  3562.3—7  Minimum  production. 

(a)  Each  lease  will  provide  for  the 
mining  of  asphalt  deposits  from  the 
lands  Involved  and  the  pasnnent  of  roy¬ 
alty  thereon  to  a  value  of  not  less  than 
$1  an  acre  or  fraction  thereof  each  year, 
beginning  with  the  sixth  full  calendar 
lease  year,  except  when  operations  are 
Interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee 
or  unless  operations  are  suspended  upon 
a  showing  that  the  lease  can  not  be  op¬ 
erated  except  at  a  loss  because  of  un¬ 
favorable  market  conditions. 

(b)  Applications  by  lessees  for  relief 
from  the  production  requirement  of 
leases  shall  be  filed,  in  triplicate,  with 
the  Mining  Supervisor,  who  is  authorized 
to  grant  such  relief.  A  copy  of  each  ap¬ 
plication  shall  be  filed  in  the  land  office. 
Complete  information  must  be  furnished 
showing  the  necessity  for  such  relief. 

§  3562.4  Competitive  leasing. 

§  3562.4—1  Application. 

(a)  An  application  for  lease  must  be 
filed  in  duplicate  in  the  land  office.  A 
filing  fee  of  $10,  which  will  be  retained 
as  a  service  charge  in  any  event,  must 
accompany  the  application.  No  specific 
form  is  required,  but  the  application 
should  include  the  following: 

( 1 )  The  applicant's  name  and  address. 

(2)  A  complete  and  accurate  descrip¬ 
tion  of  the  lands  for  which  the  lease 
is  desired.  If  the  lands  have  been  sur¬ 
veyed  under  the  public  land  rectangular 
system,  each  application  must  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  When  protracted 
surveys  have  been  approved  and  the  ef¬ 
fective  date  thereof  published  in  the 
Federal  Register,  all  applications  to 
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lease  lands  shown  on  such  protracted 
surveys  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac¬ 
cording  to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys.  If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  must  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  the  lands  are  in  irregular 
form,  and  connected  by  courses  and  dis¬ 
tances  to  an  official  corner  of  the  public 
land  surveys. 

(3)  Evidence  that  the  land  is  valuable 
for  its  asphalt  content,  with  a  statement 
as  to  the  character,  extent,  and  mode  of 
occurrence  of  the  asphalt  deposits. 

(b)  The  application  must  be  signed  by 
applicant,  or  by  his  attorney-in-fact, 
supported  by  the  power  of  attorney. 

(c)  If  it  be  found  that  the  area  applied 
for  is  not  available  for  leasing,  the  appli¬ 
cant  will  be  so  Informed. 

§  3562.4—2  Notice  of  lease  offer. 

Notice  of  offer  of  lands  or  deposits  for 
lease  will  be  by  publication  once  a  week 
for  four  consecutive  weeks  or  for  such 
other  period  as  may  be  determineo,  in  a 
newspaper  of  general  circulation  in  the 
county  in  which  the  lands  or  deposits  are 
situated.  The  notice  will  state  the  time 
and  place  of  sale,  whether  the  sale  will 
be  at  public  auction  or  by  sealed  bids, 
the  description  of  the  lands  and  the 
place  where  a  detailed  statement  of  the 
terms  and  conditions  of  the  lease  offer 
and  the  obligations  of  the  successful  bid¬ 
der  to  pay  for  publication  of  that  notice 
may  be  obtained.  A  copy  of  the  notice 
will  be  posted  in  the  land  office  during 
the  period  of  publication.  The  detailed 
statement  will  set  forth  the  terms  and 
conditions  of  the  sale,  including  the 
manner  in  which  bids  may  be  submitted, 
and  statements  (a)  that  the  successful 
bidder  will  be  required,  prior  to  the  issu¬ 
ance  of  a  lease,  to  pay  his  proportionate 
share  of  the  total  cost  of  publication  of 
the  notice  of  lease  offer,  and  that  the 
successful  bidder’s  share  shall  be  that 
proportion  of  the  total  advertising  cost 
that  the  number  of  parcels  of  land 
awarded  to  him  bears  to  the  number  of 
parcels  for  which  high  bidders  are  de¬ 
clared,  and  (b)  that  the  Government 
reserves  the  right  to  reject  any  and  all 
bids.  If  any  bid  be  rejected,  the  deposit 
will  be  returned.  The  commission  of 
any  act  of  intimidation  of  bidders,  or 
the  combination  of  bidders  to  hinder  or 
prevent  bidding,  is  imlawful.  See  18 
UJ3.C.  1860. 

§  3562.4—3  Bid  deposits. 

The  sucessful  bidder  at  a  sale  by  pub¬ 
lic  auction  must  deposit  with  the  Man¬ 
ager  of  the  Land  Office,  or  the  officer 
conducting  the  sale,  on  the  date  of  the 
sale,  and  each  bidder  at  a  sale  by  sealed 
bids,  must  submit  with  his  bid,  certified 
check,  cashier’s  check,  bank  draft, 
money  order,  or  cash  for  one-fifth  of  the 
amount  of  the  bid.  and  evidence  of 
qualifications  as  required  "by  §  3562.3-1. 


§  3562.4 — 4  Award  of  lease. 

(a)  Upon  receipt  of  the  high  bid  at, 
and  at  the  close  of.  an  oral  auction,  or 
the  opening  of  the  sealed  bids,  the  Man¬ 
ager,  subject  to  his  right  to  reject  any 
and  all  bids,  will  award  the  lease  to  the 
successful  bidder,  who  will  be  notified 
accordingly.  Four  copies  of  the  lease 
will  be  sent  to  the  successful  bidder,  who 
will  be  required,  within  30  days  from 
receipt  thereof,  to  execute  them,  pay  the 
balance  of  the  bonus  bids,  the  first  year’s 
rental,  and  the  cost  of  publication  of  the 
notice  of  lease  offer  as  specified  in  this 
section,  and  file  a  bond  as  required  by 
§  3562.3-5.  If  a  bidder,  after  being 
awarded  a  lease,  fails  to  execute  it  or 
otherwise  comply  with  the  applicable 
regulations,  his  deposit  will  be  forfeited 
and  deposited  in  the  general  fimd  of  the 
Treasury  of  the  United  States.  (See  act 
of  June  28.  1944,  58  Stat.  463,  485.)  U 
the  lease  awarded  to  the  successful  bid¬ 
der  is  executed  by  an  attorney  acting  in 
behalf  of  the  bidder,  the  lease  must  be 
accompanied  by  evidence  that  the  bidder 
authorized  the  attorney  to  execute  the 
lease. 

(b)  If  the  bidder  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  has  not  been 
completed;  if  probate  has  been  com¬ 
pleted,  or  is  not  required,  to  the  heirs 
or  devisees:  and  if  there  are  minor  heirs 
or  devisees,  to  their  legal  guardian  or 
trustee  in  his  name,  provided  there  is 
filed  in  all  cases  the  following  informa¬ 
tion: 

(1)  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  person,  who  as 
executor  or  administrator  submits  forms 
of  lease  and  bond,  has  authority  to  act 
in  that  capacity  and  to  sign  such  forms. 

(ii)  Evidence  that  the  heirs  or  de¬ 
visees  are  the  heirs  or  devisees  of  the 
deceased  lessee  and  are  the  only  heirs 
or  devisees  of  the  deceased. 

(ill)  A  statement  over  the  signatime 
of  each  heir  or  devisee  concerning  citi¬ 
zenship  and  holdings  similar  to  that 
required  by  §§  3562.2  and  3562.3-1. 

(2)  Where  the  executor  or  adminis¬ 
trator  has  been  discharged  or  no  probate 
proceedings  arc  required; 

(i)  A  certified  copy  of  the  will  or  de¬ 
cree  of  distribution,  if  any.  and  if  not.  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  lessee  and  citing 
the  provisions  of  the  law  of  the  de¬ 
ceased’s  last  domicile  showing  no  probate 
is  required. 

(ii)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer¬ 
ence  to  citizenship  and  holding  similar 
to  that  reauired  by  §§  3562.2  and  3562.3-1 
except  that  if  the  heir  or  devisee  is  a 
minor,  the  statement  must  be  over  the 
signature  of  the  guardian  or  trustee. 

(3>  Where  there  is  a  legal  euardian  or 
trustee:  (i)  A  certified  copy  of  the  court 
order  authorizing  the  guardian  or 
trustee  to  act  as  such  and  to  fulfill  in  be¬ 
half  of  the  minor  or  minors  all  obliga¬ 
tions  of  the  lease  or  arising  thereunder: 
statements  by  the  guardian  or  trustee  as 


to  the  citizenship  and  holding  of  each  of 
the  minors  and  as  to  his  own  citizenship 
and  holdings,  including  his  holdings  for 
the  benefit  of  other  minors  similar  to 
that  required  by  §§  3562.2  and  3562.3-1. 

§  3562.5  Modification  and  leasing  of 
additional  lands  or  asphalt  deposits. 

A  lessee  may  obtain  modification  of  his 
lease  to  include  asphalt  lands  or  asphalt 
deposits  contiguous  to  those  embraced 
in  his  lease  if  the  Manager  shall  deter¬ 
mine,  after  consultation  with  the  Mining 
Supervisor,  that  it  will  be  to  the  ad¬ 
vantage  of  the  lessee  and  the  United 
States,  but  in  no  event  shall  the  area 
embraced  in  such  modified  lease  exceed 
in  the  aggregate  640  acres,  except  where 
the  rule  of  approximation  applies.  'The 
lessee  must  file  his  application  for  modi¬ 
fication  in  duplicate  in  the  land  office 
describing  the  additional  land  desired, 
the  reasons  for  and  the  advantage  to  the 
lessee  of  such  modification.  Upon  de¬ 
termination  by  the  Manager  that  the 
modification  is  justified  and  the  interest 
of  the  United  States  is  protected,  the 
lease  will  be  modified  without  competi¬ 
tive  bidding  to  include  such  part  of  the 
land  or  deposits  as  he  shall  prescribe. 
If.  however,  it  is  determined  that  the  ad¬ 
ditional  lands  or  deposits  can  be  de¬ 
veloped  as  part  of  an  independent 
operation  or  that  there  is  a  competitive 
interest  in  them,  they  may  be  offered  as 
provided  In  §  3562.4-2.  Each  application 
for  modification  must  be  accompanied  by 
a  filing  fee  of  $10  which  will  not  be 
returnable. 

§  3562.6  Renewal  leases. 

An  application  for  a  renewal  lease 
must  be  filed  in  duplicate  in  the  land 
office  within  90  days  prior  to  the  expira¬ 
tion  of  the  lease  term.  Thereafter,  the 
lessee  will  be  notified  of  the  terms  and 
conditions  to  be  prescribed  in  the  re¬ 
newal  lease.  Unless  the  lessee  files  writ¬ 
ten  objections  to  the  proposed  terms,  or 
files  a  relinquishment  of  the  lease  within 
30  days  after  receipt  of  such  notice,  he 
will  be  deemed  to  have  agreed  to  such 
terms  and  to  the  renewal  of  the  lease. 
Prior  to  the  issuance  of  a  renewal  lease, 
the  lessee  will  be  required  to  submit  a 
satisfactory  bond  as  prescribed  in 
§  3562.3-5.  Each  application  for  renewal 
must  be  accompanied  by  a  filing  fee  of 
$10  which  will  not  be  returnable. 

§  3562.7  Termination  of  leases. 

§  3562.7—1  Relinquishment. 

Upon  a  satisfactory  showing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  surrender  the  entire  lease  or 
any  legal  subdivision  thereof.  A  re¬ 
linquishment  must  be  filed  in  duplicate 
in  the  land  office.  Upon  its  acceptance 
it  shall  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obliga¬ 
tion  of  the  lessee  and  his  surety  to  make 
payment  of  all  accrued  rental  and  royal¬ 
ties  and  provide  for  the  preservation  of 
any  mines  or  productive  works  or  per¬ 
manent  improvements  on  the  lands 
relinquished  in  accordance  with  the 
regulations  and  terms  of  the  lease. 
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§  3562.7—2  Cancellation. 

If  the  lessee  fails  to  comply  with  the 
general  regulations  in  force  at  the  date 
of  the  lease,  or  defaults  with  respect  to 
any  of  the  terms,  covenants,  or  stipula¬ 
tions  of  the  lease,  and  such  failure  or  de¬ 
fault  continues  for  30  days  after  service 
of  written  notice  thereof  by  the  lessor, 
then  the  lessor  may  bring  appropriate 
court  proceedings  to  forfeit  and  cancel 
the  lease  as  provided  in  section  31  of  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended  (30  U.S.C.  188).  A  waiver 
of  any  particular  cause  of  forfeiture  shall 
not  prevent  the  cancellation  and  for¬ 
feiture  of  the  lease  for  any  other  cause, 
or  for  the  same  cause  occurring  at  any 
other  time. 

§  3562.8  Transfers. 

§  3562.8—1  Transfers,  including  sub¬ 
leases. 

(a)  Lease  may  be  transferred  in 
whole  or  in  part.  The  approval  of  a 
transfer  of  part  of  the  land  in  a  lease 
will  create  a  new  lease  for  the  trans¬ 
ferred  portion.  The  approval  of  a  trans¬ 
fer  will  not  extend  the  renewal  periods  of 
the  lease.  Transfers,  whether  by  direct 
assignments,  operating  agreements,  sub¬ 
leases,  working  or  royalty  interests,  or 
otherwise,  must  be  filed  for  approval 
in  duplicate  at  the  land  office  within  90 
days  after  execution.  Evidence  of  the 
qualifications  of  the  assignee  or  trans¬ 
feree  to  hold  the  lease,  as  required  by 
§  3562.3-1  must  be  usbmitted  simul¬ 
taneously.  Before  a  transfer  of  a  lease 
will  be  approved,  the  transferee  must 
submit  a  new  bond,  or  the  consent  of  the 
surety  on  the  lease  bond  to  the  substitu¬ 
tion  of  the  transferee  as  principal 
thereon,  and  the  lease  account  must  be  in 
good  standing.  If  the  transfer  is  for  part 
of  the  land  only,  it  must  be  for  a  legal 
subdivision  and  (1)  the  consent  of  the 
surety  to  the  transfer  and  its  agreement 
to  remain  bound  as  to  the  interest  re¬ 
tained  by  the  lessee  must  be  submitted, 
as  well  as  (2)  a  new'  bond  with  the  trans¬ 
feree  as  principal  covering  the  portion 
of  the  lands  transferred.  A  transfer  will 
take  effect  the  first  day  of  the  month 
following  its  approval,  or  if  the  trans¬ 
feree  requests,  in  writing,  the  first  ^ay  of 
the  month  of  the  approval. 

(b)  An  application  for  approval  of 
any  instrument  transferring  a  lease,  or 
Interest  therein,  must  be  accompanied 
by  a  service  fee  of  $10.  An  application 
not  accompanied  by  such  a  fee  will  not 
be  accepted.  The  fee  will  not  be  returned 
even  though  the  application  is  later  with¬ 
drawn  or  rejected. 

(c)  No  transfer  will  be  approved  if  the 
transferee  is  not  qualified  to  take  and 
hold  a  lease  or  if  his  bond  is  insufficient. 
A  minor,  except  a  minor  heir  or  devisee 
of  a  lease,  is  not  qualified  to  hold  a  lease 
and  a  transfer  to  a  minor  will  not  be 
approved. 

(d)  In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  an  oper¬ 
ating  agreement,  or  a  royalty  Interest  In 
a  lease,  to  be  recognized  by  the  Depart¬ 
ment  as  the  holder  of  the  lease,  agree¬ 
ment  or  Interest,  there  must  be  furnished 


the  appropriate  showing  required  under 
§  3562.4-4. 

(e)  The  assignor  or  sublessor  and  his 
surety  will  continue  to  be  responsible  for 
the  performance  of  any  obligation  under 
the  lease  until  the  assignment  or  sub¬ 
lease  is  approved.  If  the  assignment  or 
transfer  is  not  approved,  their  obliga¬ 
tions  to  the  United  States  shall  continue 
as  though  no  such  assigiunent  or  trans¬ 
fer  had  been  filed  for  approval.  After 
approval  the  assignee  or  sublessee  and 
his  surety  will  be  responsible  for  the 
performance  of  all  lease  obligations  not¬ 
withstanding  any  terms  in  the  assign¬ 
ment  or  sublease  to  the  contrary. 

§  3562.8—2  Limitation  on  overriding 
royalties. 

An  overriding  royalty  Interest  shall 
not  be  created  by  assignment  or  other¬ 
wise  exceeding  50  percent  of  the  rate 
of  royalty  first  payable  to  the  United 
States  under  the  lease  or  an  overriding 
royalty  interest  which  when  added  to 
any  other  overriding  royalty  interest  ex¬ 
ceeds  that  percentage,  excepting  that 
where  an  interest  in  the  leasehold,  or 
operating  agreement  is  assigned,  the  as¬ 
signor  may  retain  an  overriding  royalty 
interest  in  excess  of  the  above  limitation 
if  he  shows  to  the  satisfaction  of  the 
Bureau  of  Land  Management,  that  he 
has  made  substantial  Investments  for 
improvements  on  the  land  covered  by  the 
assignment. 

Subpart  3563 — Nevada 

§  3563.1  Siliru  sands  and  other  non- 
nietallie  minerals. 

§  3563.1—1  Applieability  of  other  regu¬ 
lations. 

Deposits  of  phosphate,  coal,  and  so¬ 
dium  within  the  lands  shall  be  subject  to 
disposal  pursuant  to  the  applicable  regu¬ 
lations  issued  under  the  act  of  February 
25,  1920  (41  Stat.  437)  as  amended.  The 
regulations  issued  under  the  act  of 
February  27,  1927  (44  Stat.  1057)  shall 
govern  the  disposal  of  potash  deposits. 
The  following  regulations  shall  anply  to 
all  other  deposits  of  nonmetalliferous 
minerals  within  the  lands. 

§  3563.1—2  Lands  to  which  applicable. 

The  act  applies  to  lands  withdrawn 
by  Executive  Order  No.  5105,  which  with¬ 
drew  all  public  lands,  not  theretofore 
withdrawn,  within  the  following  de¬ 
scribed  townships: 

Nevada 

All  of  Township  15  South,  Ranges  66,  67,  68 
East.  M.  D.  M. 

All  of  Township  16  South,  Ranges  66,  67.  68 
East,  M.  D.  M. 

All  of  Township  17  South,  Ranges  66,  67,  68 
East.  M.  D.  M. 

and  also  a  tract  described  as  follows: 

That  area  of  unsurveyed  land  east  of  Tim¬ 
ber  Mountain  bounded  on  the  north  by  lati¬ 
tude  37*10'20".  on  the  south  by  latitude 
37*7'46",  and  lying  between  meridians  of 
longitude  116*20'16’'  and  116*23'28”  com¬ 
prising  an  area  of  9  square  miles  and  includ¬ 
ing  what  is  known  as  Fortymile  Canyon 
Pueblo. 


§  3563.1—3  Application. 

(a)  Form  and  contents.  (1)  No  spe¬ 
cific  form  of  application  is  required,  but 
it  should  cover,  in  substance,  the  follow¬ 
ing  points,  namely: 

(!)  Applicant’s  name  and  address. 

(ii)  Proof  of  citizenship  of  applicant; 
by  a  statement  of  such  fact  if  native 
born;  or,  if  naturalized,  by  a  statement 
giving  the  date  of  naturalization,  court 
m  which  naturalized,  and  number  of  cer¬ 
tificate  if  known;  if  a  corporation,  ^ 
certified  copy  of  the  articles  of  incorpo¬ 
ration  thereof,  and  showing  as  to  resi¬ 
dence  and  citizenship  of  its  stockholders. 

(iii)  A  statement  of  all  holdings  by  the 
applicant  of  leases  under  these  regula¬ 
tions,  pending  applications  therefor  and 
Interests,  directly  or  indirectly,  held  in 
such  leases. 

(iv)  A  complete  and  accurate  descrip¬ 
tion  of  the  lands  for  which  the  lease  Is 
desired.  If  the  lands  have  been  sur¬ 
veyed  imder  the  public  land  rectangular 
system,  each  application  must  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  When  protracted 
surveys  have  been  approved  and  the 
effective  date  thereof  published  in  the 
Federal  Register,  all  applications  to 
lease  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac¬ 
cording  to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys.  If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  must  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  the  lands  are  in  irregular 
form,  and  connected  by  courses  and  dis¬ 
tances  to  an  official  corner  of  the  public 
land  surveys. 

(v)  Proposed  method  of  conducting 
exnloratory  operations,  amount  of  cap¬ 
ital  available  for  such  operations,  and 
the  diligence  with  which  such  explora¬ 
tion  will  be  prosecuted 

(vi)  Statement  of  the  applicant’s  ex¬ 
perience  in  operations  of  this  nature,  to¬ 
gether  with  reference  as  to  his  character, 
reputation,  and  business  experience. 

(vii)  The  right  Is  reserved  to  offer  the 
lease  by  competitive  bidding  to  the  re¬ 
sponsible  bidder  offering  the  highest  cash 
bonus,  in  which  case  the  filing  of  the 
application  will  not  give  any  priority  to 
the  applicant  if  he  Is  not  the  successful 
bidder. 

(b)  Showing  as  to  acreage  holdings. 
Every  applicant  for  a  lease  hereunder 
must  show  that  with  the  area  applied  for, 
hig  or  its  interest  or  interests  in  such 
leases  and  other  applications  therefor, 
directly  or  indirectly,  will  not  exceed  in 
the  aggregate  2,560  acres. 

(c)  Filing  iee  required.  Application 
must  be  accompanied  oy  a  filing  fee  of 
$10  and  filed  in  the  proper  land  office. 

§  3563.1—4  Lease  terms  and  conditions. 

(a)  Qualifications.  Leases  may  be  is¬ 
sued  to  (1)  citizens  of  the  United  States, 
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(2)  associations  of  such  citizens,  or  (3) 
corporations  organized  under  the  laws 
of  the  United  States  or  any  State  or  ter¬ 
ritory  thereof. 

(b)  Form  of  lease.  Leases  issued  pur¬ 
suant  to  this  part  shall  be  on  a  form 
approved  by  the  Director. 

(c)  Bonds.  The  applicant  will  be  re¬ 
quired  prior  to  the  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in 
the  sum  of  $1,000  or  such  other  amount 
as  may  be  fixed,  conditioned  against 
failure  of  the  lessee  to  comply  with  the 
provisions  of  the  lease. 

(d)  Royalty  or  rental.  The  rate  of 
royalty  will  be  fixed  prior  to  the  issuance 
of  the  lease,  but  in  no  case  will  the  royalty 
rate  be  less  than  two  per  centum  of  the 
quantity  or  gross  value  of  the  output  of 
the  leased  mineral. 

Rental  for  the  first  year  must  be  paid 
at  the  rate  of  25  cents  per  acre  or  fraction 
thereof  prior  to  issuing  the  lease  and 
thereafter  annually  in  advance  at  the 
rate  of  $1  per  acre  or  fraction  of  an  acre, 
such  rental  to  be  credited  against  royal¬ 
ties  accruing  for  the  year  for  which  paid. 

(e)  Leasing  units.  Leasing  units  shall 
consist  of  legal  subdivisions,  if  the  lands 
are  surveyed,  of  not  more  than  640  acres 
of  public  lands  in  a  reasonably  compact 
form  or,  if  the  lands  are  not  surveyed, 
shall  consist  of  not  more  than  640  acres 
in  square  or  rectangular  form  with  north 
and  south  and  east  and  west  boundaries, 
so  as  to  approximate  legal  subdivisions, 
described  by  metes  and  bounds  connected 
to  a  corner  of  the  public  land  surveys  by 
course  and  distance. 

(f)  Duration  of  lease.  Leases  will  be 
Issued  for  a  period  of  5  years  subject  to 
renewal  at  the  expiration  thereof  for 
additional  periods  of  5  years  each,  on 
such  reasonable  terms  as  may  be  pre¬ 
scribed  at  the  time  of  such  renewal.  An 
application  for  renewal  of  a  lease  must 
be  filed  in  duplicate  in  the  appropriate 
land  office  within  90  days  prior  to  the 
expiration  of  the  lease  term  and  be 
accompanied  by  a  filing  fee  of  $10,  which 
will  be  retained  as  a.  service  charge  even 
though  the  application  should  be  re¬ 
jected  or  withdrawn  in  whole  or  in  part 
Thereafter,  the  lessee  will  be  notified  of 
the  terms  and  conditions  to  be  prescribed 
in  the  renewal  lease.  Unless  the  lessee 
files  written  objections  to  the  proposed 
terms,  or  files  a  relinquishment  of  the 
lease  within  30  days  after  receipt  of  such 
notice,  he  will  be  deemed  to  have  agreed 
to  such  terms  and  to  the  renewal  of  the 
lease.  Prior  to  the  renewal  of  a  lease, 
the  lessee  will  be  required  to  submit  a 
new  bond  as  prescribed  in  §  3563.1-4(c). 

§3563.1—5  Transfer  of  leases. 

Leases  may  be  transferred  in  whole  or 
in  part.  To  the  extent  applicable,  the 
regulations  in  §  3562.8  shall  govern  all 
transfers  of  such  leases. 

§  3563.2  Leases  of  sand  and  gravel  in 
certain  lands  patented  to  the  State. 

§  3563.2—1  Authority  and  regulations. 

The  act  of  June  8.  1926  (44  Stat.  708) . 
authorizes  the  Secretary  of  the  Interior 
to  dispose  of  the  reserved  minerals  in  the 


lands  patented  to  the  State  of  Nevada, 
under  such  conditions  and  under  su^ 
rules  and  regulations  as  he  may  pre¬ 
scribe.  The  regulations  in  this  §  3563.2-1 
are  promulgated  for  the  purpose  of  per¬ 
mitting  the  disposal  of  valuable  depots 
of  sand  and  gravel  in  such  lauids. 

§  3563.2—2  Lands  to  which  applicable. 

The  act  applies  to  the  lands  patented 
to  the  State  of  Nevada  which  are  de¬ 
scribed  in  the  following  schedule. 

ScHEDULB  or  Lands  Patented  to  the  State 
or  Nevada  Under  the  Act  or  June  8,  1936 
(44  Stat.  708) .  and  Subject  to  Lease  Under 
CiBCULAB  No.  1622 

T.  17  N..  R.  24  E..  M.  D.  M..  Nevada. 

Sec.  34.  SEiA; 

Sec.  35,NW'ASWV4. 

T.  9  N..  R.  29  E.,  M.  D.  M.. 

Sec.  5.  lots  1, 2, 3, 4,  5, 6.  SWV^NW^; 

Sec.  8,  lots  1  and  2.  NE^NW^; 

Sec.  16,  lot  2; 

Sec.  21.  lots  1,  2.  4,  5.  6.  SE^NW^, 
NE  %  SW  ,  SW  ‘ASE  V4 ; 

Sec.  22,  lot  1; 

Sec.  26,  lots  1,  2,  3,  NW^SW^,  SEi^SW^; 
Sec.  27.  lots  1,  2,  3,  NWy4NWV4.  SW^NE^; 
Sec.  35,  lots  1, 2, 3, 4.  SW^NE^,  NWy4SEVi 
T.  35  N..  R.  55  E..  M.  D.  M., 

Sec.  36,  all. 

T.  14  N..  R.  67  E..  M.  D.  M.. 

Sec.  27,SV&; 

Sec.  28,  SV^. 

T.  22  S..  R.  61  E..  M.  D.M.. 

Sec.  l.SE^SEVi: 

Sec.  11.  SE^NE^,  E%SWV4.  SE^; 

Sec.  12.  S>ANWV4.  SW^,  E^; 

Sec.  13,  all. 

T.  21  S.,  R.  62  E..  M  Jd.. 

Sec.  19.SEV4; 

Sec.  20.  SV^NW^,  SW^: 

Sec.  23,  E%NW%.  NW%SW%; 

Sec.  29,  NV^NW^,  EV^SE^; 

Sec.  3i.sEy4SEy4: 

Sec.32,SV^; 

Sec.33,SW^,EV4. 

T.  22  S.,  R.  62  E.,  M.  D.  M.. 

Sec.  1,  SW%SWV4; 

Sec.  5,  lots  1,2, 3,4,  S^N^.S^; 

Sec.  6,  lots  1  and  7.  SV^NEVi,  SE^ 
EV4SW%; 

Sec.  7,  lots  1. 2. 8, 4.  E^W^.  E^; 

Sec.  8,  all; 

Sec.  9.  NV^.  NE%SEy4.  SV^SE%: 

Sec.  10,  all; 

Sec.  11,  all; 

Sec.  12,  WV^,  S^NE^,  SE%; 

Sec.  13.  all; 

Sec.  14.  all; 

Sec.  15.  all; 

Sec.  16.  all; 

Sec.  17.  all; 

Sec.  18,  lotsl.2.3.4.EV^Wt4.EV4. 

T.  33  S.,  R.  63  E..  M.  D.  M.. 

Sec.  11,  WV^; 

Sec.  15.  EV^; 

Sec.22,EV^. 

T.  16.  S..  R.  66  E..  M.  D.  M.. 

Sec.  25.  NV&; 

Sec.  26,  W»ANWV4.  NW14SW^4. 
r.  17  S..  R.  66  E..  M.  D.  M.. 

Sec.  l.lots  I.3.3.4.  S^N^,SV4: 

Sec.  12.  all; 

Sec.  13.  all; 

Sec.  14,  E'A, 

Sec.  23,  aU; 

Sec.  24.  all; 

Sec.26.NH; 

Sec.  27.  NE  (4. 
r.  4  S..  R.  67  W..  M.  D.  M.. 

Sec.  19,  EV^NW^,  WV^NEt4.  SE^NS^ 
r.  17  S..  R.  67  E..  M.  D.  M.. 

Sec.  13.  SV^; 

Sec.  19.  lota  1.  2. 3.4.  E%W^.  E^; 

Sec.  20,  all; 


Sec.  21.  all; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,NV^; 

Sec.  27.  N^. 

T.  1  S.,  R.  68  E..  M.  D.  M.. 

Sec.  30.  lota  1. 2, 3. 4.  E^  WV^,  EV4; 

Sec.  31,  lots  1,  2,  3,  4,  E'/a W>4,  Ei/a . 

T.  2  S..  R.  68  E.,  M.  D.  M., 

Sec.  6  lota  1.  2.  3,  4,  5,  SE^NW^i,  S^NE%. 

T.  5  S..  R.  71  E..  M.  D.  M.. 

Sec.  16.SW^SW^; 

Sec.  17,  E‘A; 

Sec.  21,  NV4NWV4.  SBV4NWV4.  NEV4SW\4 
SW^NEV4.  W^SE^.  lota  3,  8. 

Containing  25,499.47  acrea. 

§  3563.2—3  Application. 

(a)  Form  and  contents.  No  specific 
form  of  application  is  required,  but  it 
should  cover,  in  substance,  the  following 
points,  namely: 

(1)  Applicant’s  name  and  address. 

(2)  Proof  of  citizenship  of  applicant; 
by  a  statement  ol  sucli  fact  il  native 
bom;  or.  if  naturalized,  by  a  statement 
giving  the  date  of  naturalization,  court  in 
which  naturalized,  and  number  of  cer¬ 
tificate  if  known;  if  a  corporation,  by 
certified  copy  of  the  articles  of  incorpo¬ 
ration  thereof,  and  showing  as  to  resi¬ 
dence  and  citizenship  of  its  stockholders. 

(3)  A  statement  of  all  holdings  by  the 
applicant  of  leases  under  these  regula¬ 
tions  pending  applications  therefor  and 
interests,  directly  or  indirectly,  held  in 
such  leases. 

(4)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivisions, 
a  statement  as  to  whether  the  land  is 
occupied  or  is  being  used,  the  nature  and 
extent  of  such  occupation  and  use  and  of 
any  Improvements  on  the  land. 

(5)  Proposed  method  of  conducting 
exploratory  operations,  amount  of  capi¬ 
tal  available  for  such  operations,  the 
diligence  with  which  such  exploration 
will  be  prosecuted,  and  the  extent  that 
operations  are  likely  to  interfere  with 
any  use  that  is  being  made  of  the  land 
by  the  surface  owner. 

(6)  Statement  of  the  applicant’s  ex¬ 
perience  in  operations  of  this  nature,  to¬ 
gether  with  reference  as  to  his  character, 
reputation,  and  buslne.ss  experience 

(b)  Filing  fee  required.  Application 
must  be  accompanied  by  a  filing  fee  of 
$10  and  filed  in  the  proper  land  office. 

§  3563.2—4  Lease  terms  and  conditions. 

(a)  Qualifications.  Leases  may  be  is¬ 
sued  to  (1)  citizen  of  the  United  States, 
(2)  associations  of  such  citizens,  or  (3) 
corporations  organized  under  the  laws  of 
the  United  States  or  of  any  State  or 
territory  thereof. 

(b)  Leasing  units.  A  leasing  unit  in 
any  case  shall  consist  of  such  area  of  land 
as  shall  be  determined  by  the  authorized 
officer  of  the  Department  of  the  Interior 
to  constitute  an  economic  working  unit 
based  upon  the  quantity  of  sand  and 
gravel  in  the  land,  the  available  market 
for  sand  and  gravel  and  such  other  fac¬ 
tors  as  he  may  determine  to  be  material. 

(c)  Acreage  limitations.  In  no  case 
shall  more  than  2,560  acres  be  leased  to 
any  one  person,  association,  or  corpora¬ 
tion.  Every  applicant  for  a  lease  must 
show  that,  with  the  area  applied  for,  his 
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or  its  direct  or  indirect  interests  in  such 
leases  and  other  application  therefor,  will 
not  exceed  in  the  aggregate  2,560  acres. 

(d)  Form  of  lease.  Leases  will  be  is¬ 
sued  on  a  form  approved  by  the  Director. 

(e)  Bonds.  The  applicant  will  be  re¬ 
quired  prior  to  tbe  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in  the 
sum  of  $1,000  or  such  other  amount  as 
may  be  fixed,  conditioned  against  failure 
of  the  lessee  to  comply  with  provisions 
of  the  lease,  and  for  the  protection  of  the 
owner  of  the  surface  estate  from  dam¬ 
ages  resulting  from  the  operation  of  such 
lessee. 

(f)  Royalty  and  rentals.  The  rate  of 
royalty  will  be  fixed  prior  to  the  issuance 
of  the  lease,  but  in  no  case  will  the  roy¬ 
alty  rate  be  less  than  two  per  centum  of 
the  quantity  or  gross  value  of  the  output 
of  the  leased  mineral  at  the  point  of 
shipment  to  market.  Rental  for  the  first 
year  must  be  paid  prior  to  issuance  of  the 
lease  at  the  rate  of  25  cents  per  acre  or 
fraction  thereof  and  thereafter  annually 
in  advance  at  the  rate  of  $1  per  acre  or 
fraction  of  an  acre,  such  rental  to  be 
credited  against  royalties  accruing  for 
the  year  for  which  paid. 

(g)  Duration  of  lease.  Leases  will  be 
issued  for  a  period  of  5  years  subject  to 
such  special  terms  as  may  be  deemed 
necessary  in  the  particular  case  to  pro¬ 
tect  the  rights  of  the  surface  claimant 
and  in  the  discretion  of  the  authorized 
ofiBcer,  may  be  renewed  at  the  expiration 
thereof  for  additional  periods  of  5  years 
each,  on  such  reasonable  terms  as  he 
may  prescribe  at  the  time  of  such  re¬ 
newal.  An  application  for  renewal  of  a 
lease  must  be  filed  in  duplicate  in  the 
appropriate  land  office  within  90  days 
prior  to  the  expiration  of  the  lease  term 
and  be  accompanied  by  a  filing  fee  of  $10. 
which  will  be  retained  as  a  service  charge 
even  though  the  application  should  be 
rejected  or  withdrawn  in  whole  or  in 
part.  Thereafter  the  lessee  will  be  noti¬ 
fied  of  the  terms  and  conditions  to  be 
prescribed  in  the  renewal  lease.  Unless 
the  lessee  files  written  objections  to  the 
proposed  terms,  or  files  a  relinquishment 
of  the  lease  within  30  days  after  receipt 
of  such  notice,  he  will  be  deemed  to  have 
agreed  to  such  terms  and  to  the  renewal 
of  the  lease.  Prior  to  the  renewal  of  a 
lease,  the  lessee  will  be  required  to  sub¬ 
mit  a  new  bond. 

§3563.2—5  Transferor  leases. 

Leases  may  be  transferred  in  whole  or 
in  part.  To  the  extent  applicable,  the 
regulations  in  §  3562.8  shall  govern  all 
transfers  of  such  leases. 

Subpart  3564 — Reserved  Minerals  In 

Lands  Patented  to  the  State  of  Cal¬ 
ifornia  for  Park  or  Other  Public 

Purposes 

§  3564.1  Applicability  of  other  regula¬ 
tions. 

The  regulations  in  Subpart  3501,  3502, 
and  3503  so  far  as  applicable,  shall  gov- 
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em  the  leasing  of  all  coal,  potassium, 
sodium,  and  phosphate  within  the  area. 

§  3564.2  Lands  to  which  applicable. 

The  regulations  in  this  subpart  apply 
to  the  lands  patented  to  the  State  of 
California  for  park  purposes. 

§  3564.3  Minerals  to  be  leased. 

All  disposal  of  minerals  within  the  re¬ 
served  areas  covered  by  this  section  shall 
be  by  lease. 

§  3564.4  Notice  of  application. 

The  manager  of  the  land  office  will 
notify  the  surface  owner  or  his  au¬ 
thorized  representative  of  each  applica¬ 
tion  received.  Notice  of  any  proposed 
offer  of  lands  for  lease  will  also  be  given 
to  the  surface  owner  prior  to.  publica¬ 
tion  thereof.  Should  the  surface  owner 
nbiect  to  the  leasing  of  any  tract  for 
rea.sons  determined  by  the  authorized 
officer  to  be  satisfactory  the  application 
will  be  rejected  or  the  offer  of  the  land 
for  lease  will  be  withheld. 

§  3564.5  Terms  and  conditions. 

§  3564.5—1  Protection  of  surface. 

All  leases  issued  pursuant  to  this  sec¬ 
tion  shall  be  conditioned  upon  com¬ 
pliance  by  the  lessee  with  all  of  the  laws 
or  rules  and  regulations  of  the  surface 
owner  for  the  safeguarding  and  protec¬ 
tion  of  the  plant  life,  scenic  features  and 
park  or  recreational  improvements  on 
the  land,  not  inconsistent  with  the  terms 
of  the  lease  or  this  section.  The  lease 
shall  also  provide  that  any  mining  work 
performed  upon  the  lease  shall  be  lo¬ 
cated  consistent  with  any  requirements 
of  the  owner  of  the  surface  necessary 
to  the  protection  of  the  surface  rights 
and  uses  and  so  conducted  as  to  result 
in  the  least  possible  injury  to  plant  life, 
scenic  features  and  improvements  and 
that,  upon  completion  of  the  mining  op¬ 
eration,  all  excavations,  including  wells, 
shall  be  closed  and  the  property  be  con¬ 
ditioned  for  abandonment  to  the  satis¬ 
faction  of  the  surface  owner.  The  lease 
shall  further  provide  that  any  use  of 
the  land.s  for  ingress  to  and  egress  from 
the  mine  for  all  necessary  purposes  shall 
be  on  a  route  to  be  first  approved  by  the 
surface  owner  or  his  duly  authorized 
representative. 

§  3564.5—2  Bonds. 

Each  lessee  will  be  required  to  furnish 
a  bond  in  such  sum  as  may  be  deemed 
adequate,  in  no  case  less  than  $1,000  to 
insure  compliance  with  the  terms  of  the 
lease  and  for  the  protection  of  the  surface 
owTier. 

§  3564.5—3  Form  of  lease. 

Leases  for  minerals  other  than  oil  and 
gas  will  be  upon  the  forms  prescribed  for 
the  leasing  of  such  minerals  under  the 
Mineral  Leasing  Act  of  February  25,  1920 
(41  Stat.  437:  30  U.S.C.  181  et  seq.),  as 
amended  and  supplemented  with  neces¬ 
sary  deletions  and  additions. 

§  3564.6  Operating  regulations. 

All  leases  will  be  required  to  operate 
under  the  applicable  operating  regula¬ 
tions  of  this  Department.  The  operating 


regulations  are  contained  in  30  CFR 
Chapter  II:  Those  applicable  to  coal  in 
Part  211  and  to  potash,  oil  shale,  sodium 
and  phosphate,  sulphur,  gold,  silver,  and 
quicksilver  in  Part  231.  Leases  for  min¬ 
erals  not  listed  in  the  preceding  sentence 
will  be  governed  by  the  operating  regula¬ 
tions  in  30  CFR  Part  231. 

§  3564.7  Minerals  other  than  oil,  gas, 
coal,  potassium,  sodium,  and 
phosphate. 

§  3564.7—1  Leasing  units. 

A  leasing  tmit  in  any  case  shall  consist 
of  such  area  of  land  as  shall  be  deter¬ 
mined  by  the  authorized  officer  to  con¬ 
stitute  an  economic  working  unit  based 
upon  the  quantity  of  the  leased  mineral 
in  the  land,  the  available  market  there¬ 
for  and  such  other  factors  as  he  may 
determine  to  be  material. 

§  3564.7—2  Acreage  limitation. 

In  no  case  shall  more  than  2,560  acres 
be  leased  to  any  one  person,  association 
or  corporation.  Every  applicant  for  a 
lease  must  show  that,  with  the  area  ap¬ 
plied  for.  his  or  its  direct  or  indirect  in¬ 
terests  in  such  leases  and  other  applica¬ 
tions  therefor,  will  not  exceed  in  the 
aggregate  2,560  acres. 

§  3564.7—3  Royalty  and  rentals. 

The  rate  of  royalty  will  be  fixed 
prior  to  the  issuance  of  the  lease,  but  in 
no  case  will  the  royalty  rate  be  less  than 
2  per  centum  of  the  quantity  or  gross 
value  of  the  output  of  the  leased  mineral 
at  the  point  of  shipment  to  market. 
Rental  for  the  first  year  must  be 
paid  prior  to  issuance  of  the  lease  at  the 
rate  of  25  cents  per  acre  or  fraction 
thereof  and  thereafter  annually  in  ad¬ 
vance  at  the  rate  of  $1  per  acre  or  frac¬ 
tion  of  an  acre,  such  rental  to  be  credited 
against  royalties  accruing  for  the  year 
for  which  paid. 

§  3564.7—4  Qualifications  of  applicants. 

Leases  may  be  issued  to  (a)  citizens  of 
the  United  States,  fb)  associations  of 
such  citizens,  or  (c)  corporations  orga¬ 
nized  under  the  laws  of  the  United  States 
or  of  any  State  or  Territory  thereof, 
provided  as  to  corporations,  that  no 
appreciable  amoimt  of  the  stock  is  held 
by  citizens  of  countries  which  do  not  per¬ 
mit  similar  or  like  privileges  to  citizens 
of  the  United  States. 

§  3564.7—5  Filing  of  application. 

Applications  must  be  accompanied  by 
a  minimum  fee  of  $10  for  each  applica¬ 
tion  embrarlnff  not  more  than  800  acres 
and  an  additional  fee  of  $2  for  each  160 
acres  or  fraction  thereof  over  800  acres, 
and  be  filed  in  the  appropriate  land 
office. 

§  3564.7—6  Form  and  contents  of  ap¬ 
plication. 

No  specific  form  of  application  is  re¬ 
quired.  but  it  should  cover,  in  substance, 
the  following  points,  namely: 

Ca)  Applicant’s  name  and  address. 

(b)  Proof  of  citizenship  of  applicant; 
by  statement  of  such  fact  if  native  bom: 
or.  if  naturalized,  by  statement  giving  the 
date  of  naturalization,  court  in  which 
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naturalized,  and  number  of  certificate  If 
known;  if  a  corporation,  by  certified  copy 
of  the  articles  of  incorporation  thereof, 
and  showing  as  to  residence  and  citizen¬ 
ship  of  its  stockholders. 

(c)  A  statement  of  all  holdings  by  the 
applicant  of  leases  under  this  section, 
pending  applications  therefor  and  inter¬ 
ests,  directly  or  indirectly,  held  in  such 
leases. 

(d)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivisions, 
a  statement  as  to  whether  the  land  is 
occupied  or  Is  being  used,  the  nature  and 
extent  of  such  occupation  and  use  and 
of  any  Improvements  on  the  land 

(e)  Proposed  method  of  conducting 
exploratory  operations,  the  estimated 
duration  of  such  exploration  and  the  ex¬ 
tent  that  operations  are  likely  to  inter¬ 
fere  with  the  use  of  the  land  for  the 
purposes  for  which  it  was  granted. 

§  3564.7—7  Term  of  lease. 

Leases  will  be  issued  for  a  period  of 
five  years  and.  in  the  discretion  of  the 
authorized  ofiQcer  upon  application  of 
the  lessee  filed  within  the  90-day  period 
immediately  preceding  the  expiration 
date  of  the  lease,  may  be  renewed  at  the 
expiration  thereof  for  additional  periods 
of  five  years  each,  on  such  reasonable 
terms  as  he  may  prescribe  at  the  time  of 
such  renewal. 

§  3564.7—8  Form  of  lease. 

Leases  will  be  issued  on  a  form  ap- 
proved  by  the  Director. 

Subpart  3565 — National  Forest  Lands 
In  Minnesota 
§  3565.0—3  Authority. 

The  act  of  June  30,  1950  (64  Stat.  311; 
16  U.S.C.  508)  (b) )  permits  the  pros¬ 
pecting,  development,  and  utilization  of 
those  mineral  resources  in  public  domain 
lands,  including  lands  received  in  ex¬ 
change  for  public  domain  lands,  or  for 
timber  on  such  lands  pursuant  to  Group 
2200  of  this  chapter,  situated  within  the 
exterior  boundaries  of  the  national  for¬ 
ests  in  Minnesota,  which  because  of  with¬ 
drawal,  reservation,  katutory  limitation, 
or  otherwise,  are  not  subject  to  the  gen¬ 
eral  mining  laws  of  the  United  States  or 
to  mineral  leasing  laws,  and  for  the  de¬ 
velopment  and  utilization  of  which  no 
other  authority  exists.  The  Mineral 
Leasing  Act  of  February  25,  1920  (41 
Stat.  437;  30  U.S.C.  181)  as  amended 
provides  for  the  leasing  of  coal,  phos¬ 
phate,  sodium,  and  potassium  deposits  in 
public  domain  lands,  including  such 
lands  generally  in  national  forests.  See 
Group  3100  of  this  chapter. 

§356.5.1  Minerals  to  be  leased. 

All  disposal  of  mineral  resources  cov¬ 
ered  by  this  regulation  shall  be  by  lease 
or  permit. 

§  3565.2  Consent  of  Secretary  of 
Agriculture. 

Leases  or  permits  under  the  act  of 
June  30,  1950,  may  be  issued  only  with 
the  prior  consent  of  the  Secretary  of 
Agriculture  or  his  delegate,  and  subject 
to  such  conditions  and  stipulations  as 


that  official  may  prescribe  to  insure  ade-  § 
quate  utilization  and  protection  of  the 
lands  for  the  primary  national  forest 
purpose  for  which  they  are  being  admin¬ 
istered. 

§  3565.3  Regulations  applicable. 

To  the  extent  that  they  are  applicable 
and  not  inconsistent  herewith,  the  leas¬ 
ing  of  minerals  under  the  act  of  June  30, 
1950,  shall  be  governed  by  §  3501.2,  Sub¬ 
parts  3510  and  3520.  Any  lease  or  per¬ 
mit  issued  under  this  subpart  shall 
state  that  it  is  subject  to  the  teims  and 
provisions  of  the  act  of  Jime  30,  1950. 

Subpart  3566 — Lake  Mead  Recreation 
Area 

§  3566.0-3  Authority. 

The  Act  of  October  8,  1964  (78 

Stat.  1039;  16  U.S.C.  460n)  provides  for 
mineral  leasing  within  the  Lake  Mead 
Recretation  Area,  subject  to  such  limita¬ 
tions,  conditions,  or  regulations  as  the 
Secretary  may  prescribe,  and  to  such  ex¬ 
tent  as  will  not  be  inconsistent  with 
either  the  recreational  use  or  the  primary 
use  of  that  portion  of  the  area  heretofore 
withdrawn  for  reclamation  purposes. 

§  3566.1  Lands  to  which  applicable. 

The  area  subject  to  the  regula¬ 
tions  in  this  part  is  that  area  of  land  and 
water  which  is  shown  on  a  certain  map 
identified  as  “boundary  map,  RA-LM- 
7060-B,  revised  July  17,  1963,”  which  is 
on  file  and  which  is  available  for  public 
inspection  in  the  office  of  the  Director  of 
the  National  Park  Service  and  in  the 
headquarters  office  of  the  superintendent 
of  the  Lake  Mead  National  Recreation 
Area.  The  area  subject  to  these  regula¬ 
tions  may  be  revised  by  the  Secretary  as 
authorized  in  the  act. 

§  3566.1—1  Excepted  areas. 

Mineral  deposits  and  materials  in  the 
following  areas  shall  not  be  open  to  dis¬ 
posal  under  the  provisions  of  this  part: 

(a)  All  lands  within  200  feet  of  the 
center  line  of  any  public  road,  or  within 
200  feet  of  any  public  utility  including, 
but  not  limited  to,  electric  transmission 
lines,  telephone  lines,  pipelines,  and 
railroads. 

(b)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
within  one -quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(c)  All  land  within  300  feet  of  Lake 
Mead  or  Lake  Mohave,  measured  hori¬ 
zontally  from  the  shore  line  at  maximum 
water  surface  elevation  and  all  lands 
within  the  area  of  supervision  of  the 
Bureau  of  Reclamation  around  Hoover 
and  Davis  Dams  as  shown  on  the  map  of 
the  Lake  Mead  National  Recreation 
Area  (NRA— L  M.  2291) . 

(d)  All  land  within  any  developed 
and/or  concentrated  public  use  area  or 
other  area  of  outstanding  recreation 
significance  as  designated  by  the  Super¬ 
intendent  on  the  map  (NRA — L.M. 
2297),  of  Lake  Mead  National  Recrea¬ 
tion  Area  which  will  be  available  for 
inspection  in  the  office  of  the  Superin¬ 
tendent. 


3566.2  ^Regulations  applicable. 

Except  as  otherwise  specifically  pro¬ 
vided  in  this  section  regulations  in  Sub¬ 
parts  3501,  3502  and  3521  and  in  30  CFR 
Part  211  shall  govern  the  leasing  of  min¬ 
eral  deposits  which  are  presently  subject 
to  location  under  the  general  mining 
laws.  However,  mineral  deposits  of  coal, 
oil,  gas,  phosphate,  potassium,  and  so¬ 
dium  shall  be  governed  by  regulations 
issued  under  the  Acts  of  February  25, 

1920  (41  Stat.  437;  30  U.S.C.  181),  as 
amended,  and  February  27, 1927  (44  Stat. 

1057;  30  U.S.C.  281) ,  as  amended. 

§  3566.3  Application. 

§  3566.3—1  Form  and  contents. 

An  applicant  must  give  his  name  and 
address  and  citizenship  qualifications  in 
the  manner  prescribed  in  Subpart  3502, 
describe  the  land  for  which  a  lease  is 
desired  in  terms  of  legal  subdivisions  If 
surveyed,  otherwise  by  metes  and  bounds 
and  state  the  kind  of  mineral  for  which 
a  lease  is  desired.  The  applicant  must 
also  give  the  reasons  why  he  believes  the 
mineral  sought  to  be  leased  can  be  de¬ 
veloped  in  the  land  in  paying  quantities  j 
and  furnish  such  facts  as  are  available 
to  him  respecting  the  known  occurrence 
of  the  mineral  in  the  land,  the  character 
of  such  occurrence  and  its  probable 
worth  as  evidencing  the  existence  of  a 
workable  deposit  of  such  mineral.  Each 
application  must  be  accompanied  by  a 
filing  fee  of  $10  which  will  not  be 
returnable. 

§  3566.4  Leases. 

§  ^566.4—1  Qualifications. 

Iieases  may  Issue  to  (a)  citizens  of  the 
United  States,  (b)  associations  of  such 
citizens  and  (c)  corporations  organized 
under  the  laws  of  the  United  States  or 
of  any  State  or  Territory  thereof. 

§  3566.4—2  Leasing  units. 

Leasing  units  may  not  exceed  640 
acres  consisting  of  legal  subdivisions  of 
the  lands  if  surveyed,  in  reasonably 
comp.act  form  or,  if  the  lands  are  not 
surveyed,  of  a  square  or  rectangular  area 
with  north  and  south  and  east  and  west 
boundaries  so  as  to  approximate  legal 
subdivisions  described  by  metes  and 
bounds  connected  to  a  corner  of  the  pub¬ 
lic  survey  by  courses  and  distances.  The 
officer  issuing  any  lease  may  prescribe 
a  lesser  area  for  any  mineral  deposit  if 
the  Geological  Survey  reports  that  such 
lesser  area  is  adequate  for  an  economic 
mining  operation. 

§  3566.4—3  Royalties,  rentals  and  mini¬ 
mum  royalties. 

( a )  Royalties.  The  rate  of  royalty  shall 
be  fixed  prior  to  the  issuance  of  the  lease 
but  in  no  event  shall  it  be  less  than  2 
percent  of  the  amount  or  value  of  the 
minerals  mined. 

(b)  Rentals.  Rentals  shall  not  be  less 
than  25  cents  per  acre  payable  annually 
until  production  Is  obtained. 

(c)  Minimum  royalties.  After  produc¬ 
tion  is  obtained  the  lessee  must  pay  a 
minimum  royalty  of  $1  per  acre. 
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§  3566.4 — }  Terms  and  conditions. 

Each  lease  will  contain  provisions  for 
the  following:  Diligent  development  of 
the  leased  property  except  when  opera¬ 
tions  are  interrupted  by  strikes,  the  ele¬ 
ments.  or  casualties  not  attributable  to 
the  lessee  unless  operations  are  sus¬ 
pended  upon  a  showing  that  the  lease 
cannot  be  operated  except  at  a  loss  be¬ 
cause  of  imfavorable  market  conditions: 
occupation  and  use  of  the  surface  of  the 
claim  shall  be  restricted  to  such  as  is 
reasonably  necessary  to  the  exploration, 
development  and  extraction  of  the  leased 
minerals.  No  vegetation  will  be  de¬ 
stroyed  or  disturbed  except  where  neces¬ 
sary  to  mine  and  remove  the  minerals; 
lessee  shall  not  conduct  operations  in 
such  a  manner  as  to  contaminate  the 
waters  of  Lake  Mead  or  Lake  Mohave 
through  dumping,  drainage  or  other¬ 
wise.  Lessee  shall  not  erect  any  struc¬ 
tures  or  open  or  construct  roads  or 
vehicle  trails  without  first  obtaining 
written  permission  from  an  authorized 
ofiBcer  or  employee  of  the  National  Park 
Service.  The  permit  for  a  road  or  trail 
may  be  conditioned  upon  the  permittee’s 
maintaining  the  road  or  trail  in  passable 
condition,  satisfactory  to  the  oflQcer  in 
charge  of  the  area  so  long  as  it  is  used 
by  the  permittee  or  his  successor.  The 
right  is  reserved  to  iirsert  other  terms  in 
the  lease  when  deemed  necessary  for  the 
protection  of  the  surface,  its  resources 
and  use  for  recreation 

§3366.4—5  Duration  of  lease. 

Leases  will  be  issued  for  a  period  of  5 
years  and  any  lease  in  good  standing  will 
be  subject  to  renewal  for  successive 
5-year  terms  on  such  reasonable  terms 
as  may  be  prescribed  by  the  Secretary  of 
the  Interior  at  the  time  of  any  such  re¬ 
newal  upon  application  filed  within  90 
days  prior  to  the  termination  of  the  lease 
term  for  which  renewal  is  sought  unless 
otherwise  provided  by  law  or  imless  the 
land  has  been  restored  from  the  with¬ 
drawal  at  the  expiration  of  such  term 

§  3566.5  Lease  by  competitive  bidding. 

The  right  is  reserved  to  offer  com¬ 
petitively  a  lease  for  any  land  applied 
for  under  this  part  if.  in  the  Judgment 
of  the  State  Director,  there  is  evidence 
of  a  competitive  interest  in  the  land,  or 
if  the  Geological  Survey  finds  that  the 
land  contains  a  deposit  in  paying  quan¬ 
tities  of  the  mineral  to  be  leased. 

§  3566.6  Disposal  of  materials. 

Materials  within  the  public  lands  cov¬ 
ered  by  the  regulations  in  this  part  which 
are  not  subject  to  lease  hereunder  shall 
be  subject  to  disposal  under  the  Materials 
Act  of  July  31,  1947  (61  Stat.  681;  43 
U.S.C.  1185),  as  amended,  subject  to  the 
conditions  and  limitations  on  occupancy 
and  operations  prescribed  for  leases  in 
this  part. 

Subpart  3567 — National  Forest 
Wilderness 

§  3567.0—1  Scope  and  purpose. 

This  subpart  sets  forth  procedures  to 
be  followed  by  persons  wishing  to  pros¬ 
pect  on  lands  within  National  Forest 


Wilderness,  and  special  provisions  per¬ 
taining  to  mineral  leases,  licenses,  and 
permits  within  National  Forest  Wilder¬ 
ness. 

§  3567.0—5  Definition. 

As  used  in  this  subpart  the  term  “Na¬ 
tional  Forest  Wilderness’’  means  an  area 
or  part  of  an  area  of  National  Forest 
land  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

§  3567.1  Prospecting  within  National 
Forest  Wilderness  for  the  purpose  of 
gathering  information  about  mineral 
resources. 

§  3367.1—1  Requirements  for  preserva¬ 
tion.  ' 

The  provisions  of  the  Wilderness  Act 
do  not  prevent  any  activity,  includ¬ 
ing  prospecting,  within  National  Forest 
Wilderness  for  the  purpose  of  gather¬ 
ing  Information  about  mineral  or  other 
resources  If  such  activity  is  conducted 
in  a  manner  compatible  with  the  preser¬ 
vation  of  the  wilderness  environment. 
While  information  gathered  by  pros¬ 
pecting  concerning  mineral  resources 
within  National  Forest  Wilderness  may 
be  utilized  in  connection  with  applica¬ 
tions  for  mineral  leases,  licenses,  or  per¬ 
mits  on  lands  which  may  be  open  to  such 
applications,  attention  is  directed  to  the 
fact  that  no  such  applications  will  be 
granted  after  December  31,  1983. 

§  3367.1—2  Regulations  of  the  Secretary 
of  Agriculture. 

All  persons  wishing  to  carry  on 
any  activity,  including  prospecting,  for 
the  purpose  of  gathering  information 
about  mineral  or  other  resources  on 
lands  within  National  Forest  Wilderness 
should  make  inquiry  of  the  ofiHcer  in 
charge  of  the  National  Forest  in  which 
the  lands  are  located  concerning  the 
regulations  of  the  Secretary  of  Agricul¬ 
ture  governing  surface  use  of  the  lands 
for  such  activity. 

§  3567.2  Mineral  leases,  licenses,  and 
permits. 

§  3.567.2—1  .4pplicability  of  laws  and 
regulations. 

Until  midnight,  December  31,  1983,  all 
laws  pertaining  to  mineral  leasing  and 
the  regulations  of  this  chapter  pertain¬ 
ing  thereto  effective  during  such  period, 
shall,  to  the  same  extent  as  applicable 
before  September  3,  1964,  extend  to  Na¬ 
tional  Forest  Wilderness,  subject  to  the 
provisions  of  such  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul¬ 
ture  pursuant  to  section  4(d)(3)  of  the 
Wilderness  Act. 

§  3567.2—2  Stipulations  required. 

All  mineral  leases,  licenses,  and  per¬ 
mits  covering  lands  within  National 
Forest  Wilderness,  Issued  on  or  after 
September  3.  1964,  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture  pursuant  to  sec¬ 
tion  4(d)  (3)  of  the  Wilderness  Act  for 
the  protection  of  the  wilderness  charac¬ 
ter  of  the  lands  consistent  with  the  use  of 
the  lands  for  the  purposes  for  which  they 
are  leased,  licensed,  or  permitted.  In 


addition  to  containing  such  stipulations 
as  may  be  prescribed  by  the  Secretary  of 
Agriculture,  any  mineral  lease,  license, 
or  permit  covering  lands  within  National 
Forest  Wilderness  shall  contain  a  provi¬ 
sion  that  it  is  issued  subject  to  the  provi¬ 
sions  of  the  Wilderness  Act  and  the  regu¬ 
lations  Issued  thereunder. 

§  3567.2—3  Applicable  regulations  of 
Secretary  of  Agriculture. 

All  persons  seeking  or  holding  a  min¬ 
eral  lease.  license,  or  permit  covering 
lands  within  National  Forest  Wilderness, 
issued  on  or  after  September  3,  1964, 
should  make  inquiry  of  the  officer  in 
charge  of  the  National  Forest  in  which 
the  lands  are  located  concerning  the  ap¬ 
plicable  regulations  of  the  Secretary  of 
Agriculture. 

§  3567.3  Withdrawal  from  mineral  leas¬ 
ing. 

Effective  at  midnight,  December  31. 
1983,  subject  to  valid  rights  then  exist¬ 
ing,  the  minerals  in  lands  within  Na¬ 
tional  Forest  Wilderness  are  withdrawn 
from  leasing  by  virtue  of  the  provisions 
of  section  4(d)(3)  of  the  Wilderness  Act. 

Subpart  3568 — Whlskeytown-Shasfa- 

Trinity  National  Recreation  Area 

§  3568.0—3  Authority. 

Section  6  of  the  Act  of  Novem¬ 
ber,  8.  1965  (P.L.  89-336;  79  Stat.  1295), 
authorizes  the  Secretary  of  the  Interior 
to  permit  the  removal  of  the  nonleasable 
minerals  from  lands  (or  interest  in 
lands)  under  his  Jurisdiction  within  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area  in  the  manner  pre¬ 
scribed  by  section  10  of  the  Act  of  Au¬ 
gust  4,  1939,  as  amended  (53  Stat.  1196; 
43  U.S.C.  387),  and  from  those  under 
the  Jurisdiction  of  the  Secretary  of  Agri¬ 
culture  within  the  recreation  area  in  ac¬ 
cordance  with  the  provisions  of  section 
3  of  the  Act  of  September  1,  1949  (63 
Stat.  683;  30  U.S.C.  192c):  and  he  may 
permit  the  removal  of  leasable  minerals 
from  lands  (or  interest  in  lands)  within 
the  recreation  area  in  accordance  with 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing 
Act  of  August  7.  1947  (30  U.S.C.  351-359) , 
if  he  finds  that  such  disposition  would 
not  have  significant  adverse  effects  on 
the  purpose  of  the  Central  Valley  project 
or  the  administration  of  the  recreation 
area. 

§  3568.1  Lands  to  which  applicable. 

The  area  subjects  to  the  regula¬ 
tions  in  this  subpart  is  that  shown  in 
drawing  niunbered  BOR-WEST  1004, 
dated  July  1963,  entitled  “Proposed 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,”  which  is  on  file  and 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Bureau  of 
Outdoor  Recreation,  Department  of  the 
Interior,  Washington,  D.C. 

§  3568.1—1  Consent  of  Secretary  of  Agri¬ 
culture. 

Any  lease  or  permit  respecting 
minerals  in  lands  administered  by  the 
Secretary  of  Agriculture  shall  be  issued 
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only  with  his  consent  and  subject  to 
such  conditions  as  he  may  prescribe. 

§  3568.2  Regulations  applicable. 

§  3568.2—1  Locatable  minerals. 

Except  as  otherwise  specifically  pro¬ 
vided  in  this  section,  the  regulations  in 
Subrarts  3501.  3502,  and  3521  and  in  30 
CFR  Part  231  shall  govern  the  leasing  of 
mineral  deposits  which  are  presently 
subject  to  location  under  the  general 
mining  laws. 

§  3568.2—2  Leasable  minerals  other  than 

oil  and  gas. 

Mineral  deposits  of  coal,  phosphate, 
potassium,  and  sodium  shall  be  governed 
by  regulations  issued  under  the  Act  of 
February  25.  1920  Ml  Stat.  ^37:  30  U.S.C. 
181-263),  as  amended,  and  February  27, 
1927  (44  Stat.  1057;  30  U.S.C.  281-287), 
as  amended. 

§  3568.3  Application. 

§  3568.3—1  Form  and  contents. 

An  applicant  must  give  his  address  and 
citizenship  qualifications  in  the  manner 
prescribed  in  th^s  subchanter.  describe 
the  land  in  terms  of  legal  subdivisions  If 
surveyed,  otherwise  by  metes  and  bounds, 
and  disclose  the  mineral  for  which  the 
lease  is  desired.  The  applicant  must  state 
whether  the  mineral  applied  for  can  be 
developed  in  paying  quantities  stating 
the  reasons  therefor  and  must  furnish 
such  facts  as  are  available  to  him  re¬ 
specting  the  known  occurrence  of  the 
mineral,  the  character  of  such  occur¬ 
rence  and  its  probable  value  as  evidenc¬ 
ing  the  existence  of  a  workable  deposit 
of  such  mineral.  Each  apnlication  must 
be  accompanied  by  a  filing  fee  of  $10 
which  will  not  be  returnable. 

§  3568.4  Leases. 

§  3568.4—1  Qualifications. 

Leases  may  Issue  to  (a)  citizens  of  the 
United  States,  (b)  associations  of  such 
citizens,  and  (c)  corporations  organized 
under  the  laws  of  the  United  States  or 
of  any  State  thereof. 

§  3568.4—2  Leasing  units. 

Leasing  units  may  not  exceed  640 
acres  consisting,  if  the  lands  are  sur¬ 
veyed.  of  legal  subdivisions  in  reasonably 
compact  form  or,  if  the  lands  are  not 
surveyed,  of  a  square  or  rectangular  area 
with  north  and  south  and  east  and  west 
boundaries  so  as  to  approximate  legal 
subdivisions  described  by  metes  and 
bounds  connected  to  a  comer  of  the  pub¬ 
lic  survey  by  courses  and  distances.  The 
authorized  ofiBcer  of  the  Bureau  of  Land 
Management  may  prescribe  a  lesser  area 
for  any  mineral  deposit  If  the  Geological 
Survey  reports  that  such  lesser  area  Is 
adequate  for  an  economic  mining 
operation. 

§  3568.4—3  Royalties,  rentals  and  mini¬ 
mum  royalties. 

Rentals  and  royalties  will  be  deter¬ 
mined  on  the  basis  of  the  fair  market 
value.  In  no  event  shall  the  rentals 
or  royalties  be  less  than: 

(a)  Fifty  cents  per  acre  payable 
annually  In  advance  until  production  Is 
obtained. 


(b)  One  dollar  per  acre  after  produc¬ 
tion  is  obtained  as  a  minimum  royalty 
payable  annually  in  advance. 

(c)  Two  percent  of  the  amount  or 
value  of  the  minerals  mined,  the  exact 
amount  of  royalty  to  be  fixed  prior  to  the 
issuance  of  the  lease. 

§  3568.4—4  Terms  and  conditions. 

Each  lease  will  contain  provisions  for 
the  following: 

(a)  Diligent  development  of  the  leased 
property  except  when  operations  are  In¬ 
terrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee 
unless  operations  are  suspended  upon  a 
showing  that  the  lease  cannot  be  oper¬ 
ated  except  at  a  loss  because  of  unfavor¬ 
able  market  conditions; 

(b)  Occupation  and  use  of  the  surface 
of  the  claim  shall  be  restricted  to  such 
as  is  reasonably  necessary  to  the  explora¬ 
tion,  development  and  extraction  of  the 
leased  minerals  and  subject  to  any  spe¬ 
cial  rules  to  protect  the  values  of  the 
recreation  area; 

(c)  No  vegetation  will  be  destroyed  or 
disturbed  except  where  necessary  to  mine 
and  remove  the  minerals; 

(d)  Lessee  shall  not  conduct  operations 
in  such  a  manner  as  to  adversely  affect 
the  purpose  of  the  Central  Valley  project 
through  dumping,  drainage,  or  other¬ 
wise; 

fe)  Lessee  shall  not  erect  any  struc¬ 
ture  or  open  or  construct  roads  or 
vehicle  trails  without  first  obtaining  writ¬ 
ten  permission  from  an  authorized  officer 
or  employee  of  the  National  Park  Service. 
The  permit  for  a  road  or  trail  may  be 
conditioned  upon  the  permittee’s  main¬ 
taining  the  road  or  trail  in  passable  con¬ 
dition,  satisfactory  to  the  officer  In 
charge  of  the  area  so  long  as  it  Is  used 
by  the  permittee  or  his  successor; 

(f)  TTie  right  Is  reserved  to  Insert  other 
terms  In  the  lease  when  deemed  neces¬ 
sary  for  the  protection  of  the  surface.  Its 
resources  and  use  for  recreation. 

§  3568.4—5  Duration  of  lease. 

Leases  will  be  issued  for  a  period  of 
5  years.  Any  lease  in  good  standing  upon 
which  production  in  paying  quantities 
has  been  obtained  will  be  subject  to  re¬ 
newal  for  successive  5  year  terms  on  such 
reasonable  terms  as  may  be  prescribed 
by  the  Secretary  of  the  Interior.  Ap¬ 
plication  for  renewal  must  be  filed 
within  90  days  prior  to  the  termination 
of  the  lease  term  for  which  renewal  Is 
sought  unless  land  has  been  withdrawn 
from  the  recreation  area  at  the  expira¬ 
tion  of  such  term. 

§  3568.5  Lease  by  competitive  bidding. 

Leases  may  be  offered  competitively 
for  any  land  applied  for  under  this  part 
without  regard  to  the  quantity  or  quality 
of  the  mineral  deposit  that  may  ^ 
present  therein. 

§  3568.6  Disposal  of  materials. 

Materials  within  the  public  lands 
covered  by  the  regulations  in  this  part 
which  are  not  subject  to  the  provisions 
of  §§  3568.2-1  and  3568.2-2  of  this  sec¬ 
tion,  shall  be  subject  to  disposal  under 
the  Materials  Act  of  July  31,  1947  (61 


Stat.  681;  43  U.S.C.  1185),  as  amended, 
subject  to  the  conditions  and  limitations 
on  occupancy  and  operations  prescribed 
for  leases  in  this  part. 

Group  3600 — Mineral  Materials 
Disposal 


PART  3600— MINERAL  MATERIALS 
DISPOSAL;  GENERAL 

Subpart  3600 — General 

Sec. 

3600.0-3 

Authority. 

3600.0-5 

Definition. 

Subpart  3601 — Limitations;  Disposal  of  Mineral 
Materials 

3601.1 

Disposal  when  valid  claims  exist 
under  public  land  laws  or  when 
certain  unpatented  mining 
claims  exist. 

3601.2 

Damage  to  lands  or  to  other 
resources. 

3601.3 

Appropriation  subject  to  material 
sale. 

Subpart  3602 — Trespass 

3602.1 

Unauthorized  removal  of  mineral 
materials. 

Subpart  3604 — Community  Pits 

3604.1 

Nonexclusive  disposals. 

Cross  Reference:  Lands  subject  to  min¬ 
eral  material  disposal:  See  §3600.0-3. 


§  3600.0—3  Authority. 

(a)  The  Materials  Act  of  July  31, 1947, 
amended  by  the  acts  of  July  23, 1955  and 
September  25,  1962  (30  U.S.C.  601,  602), 
authorizes  the  disposal  of  mineral  mate¬ 
rials  including,  but  not  limited  to,  petri¬ 
fied  wood  and  common  varieties  of  sand, 
stone,  gravel,  pumice,  pumicite,  cinders 
and  clay,  in  the  public  land  of  the  United 
States  (including  the  O&C  lands  as  de¬ 
scribed  in  §  5040.0-3  of  this  chapter),  if 
the  disposal  of  such  materials  (1)  is  not 
otherwise  expressly  authorized  by  law, 
including,  but  not  limited  to  the  act  of 
June  28,  1934,  as  amended  (43  UJ5.C. 
315) .  and  the  United  States  mining  laws, 
and  (2)  is  not  expressly  prohibited  by 
the  laws  of  the  United  States,  and  (3) 
would  not  be  detrimental  to  the  public 
interest.  Disposals  of  pumicite,  within 
certain  areas  of  the  Katmai  National 
Monument,  Alaska,  may  also  be  made 
under  this  act,  however,  under  appro¬ 
priate  contract  conditions  for  the  pro¬ 
tection  of  the  monument.  Act  of  April 
15.1954  (68  Stat.  53). 

(b)  Where  the  lands  have  been  with¬ 
drawn  in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the  De¬ 
partment  of  the  Interior,  or  of  a  State, 
county,  municipality,  water  district  or 
other  local  governmental  subdivision  or 
agency,  the  Secretary  of  the  Interior 
may  make  disposals  under  the  regula¬ 
tions  in  this  part  only,  with  the  consent 
of  such  Federal  department  or  agency  or 
of  such  State  or  local  governmental  unit. 
The  act  provides  that  the  Secretary  of 
Agriculture  shall  dispose  of  materials 
from  lands  administered  by  him  for  na¬ 
tional  forest  purposes  or  for  purposes  of 
title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act  or  where  withdrawn  for  any 
other  function  of  the  Department  of 
Agriculture.  See  36  (JFR,  Part  251  for 
Forest  Service  regulations  relative  to 
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the  disposal  of  materials  in  the  national 
forests. 

(c)  Disposal  of  mineral  materials  un¬ 
der  the  act  may  not  be  made  from  any 
lands  in  any  national  park  or  national 
monument  or  from  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  Jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  Order  for  the  use  of  Indians. 

(d)  The  act  authorizes  the  Secretary 
of  the  Interior  in  his  discretion  to  per¬ 
mit  free  use  of  mineral  materials  by  any 
Federal  or  State  governmental  agency 
unit  or  subdivision,  including  municipali¬ 
ties.  or  any  association  or  corporation 
not  organized  for  profit  for  use  other 
than  for  commercial  or  industrial  pur¬ 
poses  or  resale. 

§  3600.0—5  Definitions. 

(a)  “Bureau”  means  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior. 

(b)  "Director”  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  “Authorized  officer”  means  the 
Government  oflacial  who  has  been  duly 
authorized  to  sign  a  contract  for  the  sale 
of  mineral  materials  from  public  lands 
or  to  supervise  operations  and  take  ac¬ 
tion  under  such  contract. 

(d)  “Mineral  materials”  include,  but 
are  not  limited  to  “common  varieties” 
of  sand,  stone,  gravel,  pumice,  pumlclte. 
cinders,  clay  and  other  mineral  mate¬ 
rials,  and  petrified  wood. 

(e)  The  word  “act”  when  used  in  this 
part  refers  to  the  act  of  July  31.  1947. 
as  amended. 

Subpart  3601 — Limitations;  Disposal 
of  Mineral  Materials 

§  3601.1  Disposal  when  valid  claims  ex¬ 
ist  under  public  land  laws  or  when 
certain  unpatented  mining  claims 
exist. 

Mineral  material  disposals  may  not 
be  made  under  the  act  from  public 
lands  on  which:  »li  There  are  valid 
existing  claims  to  the  land  by  reason  of 
settlement,  entry,  or  similar  rights  ob¬ 
tained  under  the  public  land  laws:  <2» 
there  are  any  unpatented  mining  claims 
located  either  before  or  after  July  23, 
1955,  which  have  not  been  cancelled  by 
appropriate  legal  proceedings:  <3)  there 
are  valid  unpatented  mining  claims 
located  on  or  after  July  23.  1955.  for 
valuable  minerals  that  are  not  a  “com¬ 
mon  variety”,  occurring  in.  or  associated 
with  “common  variety”  minerals. 

§3601.2  Damage  to  lands. or  to  other 
resources. 

No  sale  of  material  shall  be  made 
under  this  part  where  the  authorized  of¬ 
ficer  determines  that  the  aggregate  dam¬ 
ages  to  public  lands  and  resources  will 
exceed  the  benefits  derived  from  such 
disposal.  Sound  conservation  practices 
shall  be  exercised  by  all  permittees  or 
purchasers  in  the  removal  of  materials 
under  the  provisions  granted  by  this 
part. 


§  3601.3  Appropriation  subject  to  ma¬ 
terial  sale. 

Any  subsequent  settlement,  location, 
lease,  sale,  or  other  appropriation 
under  the  general  land  laws,  including 
the  mineral  leasing  and  mining  laws,  of 
lands  covered  by  a  materials  sale  con¬ 
tract.  shall  be  subject  to  the  outstanding 
contract  of  sale.  Unless  otherwise  pro¬ 
vided  by  contract,  the  contract  pur¬ 
chaser.  notwithstanding  any  subsequent 
appropriation  under  other  provisions  of 
the  general  land  laws,  shall  have  the 
right  to  extract  and  remove  the  mate¬ 
rials  until  the  termination  of  the  con¬ 
tract.  During  the  term,  the  purchaser 
shall  have  the  right  to  use  and  occupy 
so  much  of  the  described  land  as  is  rea¬ 
sonably  Incidental  and  necessary  to  the 
fulfillment  of  the  contract.  All  con¬ 
tracts  of  sale  shall  be  subject  to  the  con¬ 
tinuing  rights  of  the  United  States  to  use 
the  surface  and  to  Issue  leases,  permits, 
and  licenses  Involving  the  use  and  occu¬ 
pancy  of  the  surface,  provided  that  such 
subsequently  authorized  use  shall  not  en¬ 
danger  or  materially  Interfere  with  the 
purchaser’s  production  or  removal  of  the 
materials  under  contract. 

Subpart  3602 — Trespass 

§  3602.1  Unauthorized  removal  of  min. 
eral  materials. 

The  extraction,  severance.  Inlury.  or 
removal  of  timber  or  mineral  materials 
from  public  lands  under  the  jurisdiction 
of  the  Department  of  the  Interior,  ex¬ 
cept  when  authorized  by  law  and  the 
regulations  of  the  Department,  is  an  act 
of  trespass.  Trespas.sers  will  be  liable  in 
damages  to  the  United  States,  and  will 
be  subject  to  prosecution  for  such  unlaw¬ 
ful  acts.  See  Subpart  9239  of  this 
chapter. 

Subpart  3604 — Community  Pits 

§  .3604.1  Non-exclusive  disposals. 

Non-exclusive  disposals  may  be  made 
under  subparts  3610  and  3621  from  the 
same  deposit  within  areas  designated 
by  the  State  Director  for  this  purpose. 
TTiese  pit  sites  are  not  to  exceed  40  acres 
in  size,  except  they  may  be  enlarged  as 
the  Initial  40-acre  site  is  depleted.  Such 
permits  Issued  for  sale  or  removal  of 
material  from  established  community  pit 
sites  will  constitute  a  superior  right  to 
remove  the  material  as  against  any  sub¬ 
sequent  claim  or  entry  of  the  lands. 

PART  3610— MINERAL  MATERIALS 
SALES 

Subpart  3610 — Mineral  Material  Sales;  General 

Sec. 

3610.1  Request  for  sale. 

3610.2  Appraisals  and  measurements. 

3610.3  Qualification  of  applicants. 

3610.4  Payments. 

3610.5  Performance  Bonds. 

3610.6  Assignments. 

3610.7  Extension  of  time. 

3610.8  Reappraisals. 

3610.9  Time  for  removal. 


Subpart  361 1 — Non-competitive  (Negotiated! 
Sales 

361 1 .1  Limitations  in  value. 

3611.2  Need  in  Government  program. 

361 1 .3  Limitation  in  total  sales. 

Subpart  3612 — Competitive  Sales 

3612.1  Competitive  sales;  general. 

3612.2  Advertising. 

3612.3  Conduct  of  sales. 

3612.4  Bid  deposits. 

Subpart  3613 — Contracts 

3613.1  Award  of  contract. 

3613.2  Contract  forms. 

Subparl3610 — Mineral  Material 
Sales;  General 
§  3610.1  Request  for  sale. 

Mineral  materials  may  be  sold  upon 
the  request  of  any  interested  party  or 
upon  the  authorized  ofiBcer’s  own 
initiative. 

§  3610.2  Appraisal  and  measurements. 

(a)  No  materials,  other  than  that 
designated  in  the  contract  or  permit, 
shall  be  extracted  unless  designated  in 
advance  and  written  permission  given 
by  the  authorized  ofiBcer  and  payment 
made  therefor. 

(b)  All  materials  to  be  sold  shall  be 
appraised  and  in  no  case  shall  it  be  sold 
at  less  than  the  appraised  value. 

(c)  Such  mineral  material  shall  be 
measured  by  volume,  weight,  or  truck 
tally,  or  combination  of  these  methods, 
or  such  other  form  of  measurement  as 
the  authorized  officer  determines  to  be 
in  the  public  interest. 

§  3610.3  Qualifications  of  applicants. 

A  bidder  or  purchaser  for  the  sale  of 
mineral  materials  must  be  (a)  an  in¬ 
dividual  who  is  a  citizen  of  the  United 
States;  (b)  a  partnership;  (c)  an  unin¬ 
corporated  association  composed  wholly 
of  such  citizens:  or  (d)  a  corporation 
authorized  to  transact  business  in  the 
States  in  which  the  mineral  material  is 
located.  A  bidder  must  also  have  sub¬ 
mitted  a  deposit  in  advance  of  the  sale 
as  required  by  §  3612.4. 

§  3610.4  Payments. 

(a)  Mineral  materials  shall  not  be  re¬ 
moved  unless  advance  payment  has  been 
made  as  provided  in  the  contract. 

(b)  For  sales  of  not  more  than  $2,000 
the  full  amount  shall  be  paid  at  the 
execution  of  the  contract. 

(c)  Fixed  unit  prices  in  excess  of 
$2,000  may  be  paid  by  installments.  In¬ 
stallments  shall  be  at  least  10  percent  of 
the  total  purchase  price  or  $1,000,  which¬ 
ever  is  less.  As  provided  in  §  3612.4,  the 
first  installment  must  be  paid  as  a  de¬ 
posit  when  the  bid  is  submitted.  The 
second  installment  must  be  paid  prior  to 
the  commencement  of  removal  opera¬ 
tions.  Remaining  installments  shall  be 
due  and  payable  without  notice  when¬ 
ever  the  value  of  the  material  removed 
shall  equal  the  sum  of  the  second  and 
subsequent  installments  paid  by  the 
purchaser.  The  total  amount  of  the 
purchase  price  must  be  paid  prior  to  60 
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days  before  the  expiration  date  of  the 
contract.  The  purchaser  shall  not  be 
entitled  to  a  refund  on  a  fixed  unit  sale 
even  though  the  amoimt  of  material  re¬ 
moved  or  designated  for  removal  may  be 
less  than  the  estimated  total  voliune 
shown  in  the  contract. 

»d)  Sales  for  the  duration  of  produc¬ 
tion  or  sale  of  all  the  mineral  materials 
in  a  specified  area  which  exceed  S2,000 
shall  be  conditioned  on  the  following 
terms  of  payment. 

» 1)  A  first  installment  of  not  less  than 
«500  shall  be  paid  upon  the  execution  of 
the  contract.  Remaining  installments 
in  amounts  to  be  specified  shall  be  due 
and  payable  without  notice  whenever  the 
value  of  the  material  removed  shall  equal 
the  sum  of  the  first  and  subsequent  in¬ 
stallments.  Mineral  materials  shall  not 
be  removed  unless  the  advance  install¬ 
ment  has  been  made  as  provided  in  the 
contract. 

(2)  All  contracts  for  sale  of  material 
under  this  subparagraph  shall  provide 
for  periodic  reappraisal  of  the  mineral 
material.  The  frequency  of  the  reap¬ 
praisal  shall  be  specified  in  the  sale  con¬ 
tract.  If,  upon  termination,  the  total 
payments  made  under  the  contract  ex¬ 
ceed  total  value  of  the  material  removed, 
such  excess  shall  be  returned  to  the  pur¬ 
chaser,  except  for  payments  made  in  lieu 
of  minimum  production  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph. 

(3)  Annual  production  shall  be  re¬ 
quired  in  an  amount  sufficient  to  return 
to  the  United  States  a  sum  of  money 
equal  to  the  first  Installment.  In  lieu  of 
such  minimum  production  there  shall  be 
an  annual  payment  in  the  amount  of  the 
first  installment  which  will  not  be  cred¬ 
ited  to  future  production.  Payments  for 
or  in  lieu  of  minimum  annual  production 
shall  be  due  and  payable  and  must  be 
received  by  the  authorized  officer  on  or 
before  the  anniversary  date  of  the  execu¬ 
tion  of  the  contract,  failing  which  the 
contract  shall  be  considered  breached 
and  terminated,  and  all  money  paid  pur¬ 
suant  to  the  contract  shall  be  forfeited. 

(e).  The  purchaser  shall  be  required  to 
make  a  report  of  operations  under  his 
contract  with  each  installment  payment, 
and  to  provide  verification  of  the  amount 
of  material  removed  when  called  upon  to 
do  so  by  the  authorized  officer. 

§  3610.5  Performance  bonds. 

(a)  A  performance  bond  of  not  less 
than  20  percent  of  the  total  contract 
price  will  be  required  for  contracts  of 
$2,000  or  more.  When  the  total  con¬ 
tract  price  is  less  than  $2,000,  bond 
requirements,  if  any,  will  be  in  the  dis¬ 
cretion  of  the  authorized  o£Bcer.  The 
performance  bond  may  be: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  U.S. 
Treasury  Department  and  executed  on 
an  approved  standard  form;  or 

(2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  if  the  au¬ 
thorized  officer  determines  the  principals 
and  bondsmen  are  capable  of  carrying 
out  the  terms  of  the  contract;  or 

(3)  Cash  bond;  or 

(4)  Negotiable  securities  of  the  United 
States. 


(b)  Where  the  materials  sale  contract 
has  required  a  bond  in  connection  with 
construction  of  a  road,  the  authorized 
officer  may,  upon  satisfactory  completion 
of  the  road  construction,  reduce  the 
amount  of  the  performance  bond  by  the 
amount  of  all  or  a  portion  of  the  esti¬ 
mated  road  construction  costs:  Pro¬ 
vided,  however.  That  the  total  amount  of 
the  performance  bond  shall,  in  no  event, 
be  reduced  below  20  percent  of  the  total 
contract  price. 

§  3610.6  Assignments. 

(a)  The  purchaser  may  not  assign  the 
contract  or  any  interest  therein  without 
the  written  approval  of  the  authorized 
officer.  An  assignment  shall  contain  all 
the  terms  and  conditions  agreed  upon  by 
the  parties  thereto. 

(b)  The  authorized  officer  will  not  ap¬ 
prove  any  proposed  assignment  involv¬ 
ing  contract  performance  unless  the 
assignee  (1)  is  authorized  to  transact 
business  in  the  State  in  which  the  min¬ 
eral  material  is  located;  (2)  submits  such 
information  as  is  necessary  to  assure  the 
authorized  officer  of  his  ability  to  fulfill 
the  contract;  and  i3>  furnishes  a  per¬ 
formance  bond  as  required  by  §  3610.5 
or  obtains  a  commitment  from  the  pre¬ 
vious  surety  to  be  bound  by  the  assign¬ 
ment  when  approved.  Upon  approval  of 
an  assignment  by  the  authorized  officer, 
the  assignee  shall  be  entitled  to  all  the 
rights  and  subject  to  all  the  obligations 
under  the  contract,  and  the  assignor 
shall  be  released  from  any  further  lia¬ 
bility  under  the  contract. 

§  3610.7  Extension  of  time. 

If  the  purchaser  shows  that  his  delay 
in  removal  was  due  to  causes  beyond  his 
control  and  without  his  fault  or  negli¬ 
gence,  the  authorized  officer  may  grant 
an  extension  of  time,  not  to  exceed  one 
year,  upon  written  request  of  the  pur¬ 
chaser.  Such  written  request  must  be 
received  not  later  than  30  days  prior  to 
the  expiration  date  of  Uie  time  for  re¬ 
moval  but  not  earlier  than  90  days  prior 
thereto.  Additional  extensions  may  be 
granted  if  the  purchaser  submits  the 
same  type  of  written  request  not  later 
than  30  days  prior  to  the  expiration  date 
of  an  extension  but  not  earlier  than  90 
days  prior  thereto.  No  extension  may  be 
granted  without  reappraisal  as  provided 
in  §  3610.8. 

§  3610.8  Reappraisals. 

If  an  extension  is  granted  as  provided 
in  §  3610.7  mineral  materials  remain¬ 
ing  on  the  contract  area,  title  to  which 
has  not  passed  to  the  purchaser,  shall  be 
reappraised  by  the  authorized  officer. 
Such  reappraised  prices  shall  become  the 
new  unit  prices  for  the  purpose  of  com¬ 
puting  the  reappraised  total  purchase 
price  except  that  the  new  unit  prices 
shall  not  be  less  than  the  imit  prices 
that  were  in  effect  during  the  original 
time  for  removal  or  previous  extension. 

§  3610.9  Time  for  removal. 

Time  for  removing  materials  sold,  ex¬ 
cept  that  sold  under  a  duration  of  pro¬ 
duction  contract  or  contract  for  the  sale 
of  all  material  within  a  specified  area. 


shall  not  exceed  a  period  of  2  years  ex¬ 
cept  that  such  time  for  removal  may  be 
extended  as  provided  in  §  3610.7. 

Subpart  3611 — Noncompetitive 
(Negotiated)  Sales 
§3611.1  Limitations  in  value. 

When  it  is  determined  by  the  author¬ 
ized  officer  to  be  in  the  public  Interest 
and  where  the  sale  is  of  prop>erty  for 
which  it  is  impracticable  to  obtain 
competition,  he  may  sell  at  not  less  than 
the  appraised  value,  without  advertising 
or  calling  for  bids,  xnineral  materials  not 
exceeding  $5,000  in  value.  Where  it  is 
impracticable  to  obtain  competition  smd 
the  materials  are  to  be  used  in  connec¬ 
tion  with  the  development  of  Federal 
lands  under  a  mineral  lease  or  leases  is¬ 
sued  by  the  United  States,  sales  under 
this  paragraph  may  be  made  in  a  sum 
not  exceeding  $10,000. 

§3611.2  Need  in  government  program. 

The  authorized  officer  may  sell,  at 
not  less  than  the  appraised  value,  with¬ 
out  advertising  or  calling  for  bids,  min¬ 
eral  materials  not  exceeding  $10,000  in 
value  when  it  is  in  the  public  interest  and 
the  contract  is  for  materials  to  be  used 
in  connection  with  a  public  works  im¬ 
provement  program  on  behalf  of  a  Fed¬ 
eral.  State,  or  local  governmental  agency 
and  the  public  exigency  will  not  permit 
the  delay  incident  to  advertising. 

§  3611.3  Limitation  in  total  sales. 

The  total  aggregate  of  negotiated 
sales  which  may  be  made  in  any  one 
State  to  or  for  the  benefit  of  any  one  per¬ 
son,  partnership,  association  or  corpora¬ 
tion  in  any  period  of  twelve  consecutive 
months  shall  not  exceed  $10,000. 

Subpart  3612 — Competitive  Sales 

§  3612.1  Competitive  sales;  general. 

All  sales  other  than  those  specified  in 
subpart  3611  shall  be  made  after  inviting 
competitive  bids  through  publication  and 
posting  in  conformance  with  this  subpart. 
Sales  shall  not  be  held  sooner  than  one 
week  after  the  last  advertisement.  No 
competitive  sales  shall  be  offered  by  the 
authorized  officer  unless  there  is  access 
to  the  sale  area  which  is  available  to 
anyone  who  is  qualified  to  bid. 

§  3612.2  Advertising. 

(a)  Material  sales  offered  by  competi¬ 
tive  bidding  shall  be  advertised  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  material  is  located  and 
notice  of  the  sale  shall  be  posted  in  a 
conspicuous  place  in  the  office  where  bids 
are  to  be  submitted.  Such  advertisement 
shall  be  published  on  the  same  day  once  a 
w«ek  for  two  consecutive  weeks  except 
that  notice  of  sales  amounting  to  $5,000 
or  less  need  be  published  only  once 

(b)  The  advertisement  of  sale  shall 
state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  the  ma¬ 
terial  is  being  offered,  the  kind  of  ma¬ 
terial.  estimated  quantities,  the  unit  of 
measurement,  appraised  prices,  time  and 
place  for  receiving  and  opening  of  bids, 
minimum  deposit  required,  the  access 
situation,  the  method  of  bidding,  the 
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oflace  where  additional  information  may 
be  obtained,  and  such  additional  infor¬ 
mation  as  the  authorized  officer  may 
deem  necessary. 

(c)  Advertisement  of  materials  ap¬ 
praised  at  $1,000  or  less  may  be  pub¬ 
lished  or  posted  at  the  discretion  of  the 
authorized  officer. 

§  3612.3  Conduct  of  sales. 

(a)  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  writ¬ 
ten  sealed  bids,  oral  bids,  or  a  combina¬ 
tion  of  both  as  directed  by  the  authorized 
officer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  Except  for  the  first  bid.  no  oral 
bid  will  be  considered  or  recorded  which 
is  not  higher  than  the  highest  preceding 
bid.  In  oral  auction  sales  the  high  bid¬ 
der  must  confirm  his  bid  in  writing  im¬ 
mediately  upon  being  declared  the  high 
bidder. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  quali¬ 
fication  or  if  such  evidence  has  already 
been  furnished,  make  appropriate  refer¬ 
ence  to  the  record  containing  it. 

(c)  When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized  offi¬ 
cer  may  reject  any  or  all  bids  and  may 
waive  minor  deficlences  in  the  bids  or 
the  mineral  material  sale  advertisment 

§  3612.4  Rid  deposits. 

(a)  For  cash  sales  a  bid  deposit  of  not 
less  than  10  percent  of  the  appraised 
value  of  the  mineral  materials  offered  is 
required.  The  authorized  officer  may.  at 
his  discretion,  require  larger  deposits. 

(b)  For  installment  sales,  the  bid  de¬ 
posit  shall  be  not  less  than  the  amount 
of  the  fir.st  installment  required  under 
§  3610.4  and  specified  in  the  advertise¬ 
ment  of  the  sale. 

(c)  Sealed  bids  must  be  accompanied 
by  the  deposit.  For  mineral  materials 
offered  at  oral  auction,  bidders  must 
make  the  deposit  prior  to  the  opening  of 
the  bidding. 

(d)  Deposits  may  be  in  the  form  of 
cash,  money  orders,  bank  drafts,  cash¬ 
ier’s  or  certified  checks  made  payable 
to  the  Bureau  of  Land  Management,  or 
bid  bonds  of  a  corporate  surety  shown  on 
the  approved  list  of  the  U.S.  Treasury 
Department.  Upon  conclusion  of  the 
bidding,  the  bid  deposits  of  all  bidders, 
except  the  high  bidder,  shall  be  re¬ 
turned.  The  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time. the  contract  is  signed 
by  the  authorized  officer.  If  the  con¬ 
tract  is  not  awarded  to  the  high  bidder 
his  deposit  will  be  returned,  and  the  next 
successive  high  bidder  will  be  called  upon 
for  a  remittance  of  the  full  amount  of 
the  first  installment. 

Subpart  3613 — Contracts 
§3613.1  Award  of  contracts. 

(a)  The  authorized  officer  may  require 
the  high  bidder  to  furnish  such  informa¬ 


tion  as  is  necessary  to  determine  the 
ability  of  the  bidder  to  perform  the  obli¬ 
gations  of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder,  un¬ 
less  he  is  not  qualified  or  responsible  or 
unless  all  bids  are  rejected.  If  the  high 
bidder  is  not  qualified  or  responsible  or 
fails  to  sign  and  return  the  contract  to¬ 
gether  with  the  required  performance 
bend,  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is  qual¬ 
ified,  responsible,  and  willing  to  accept 
the  contract. 

(b)  Within  30  days  after  receipt  of 
the  contract  the  successful  bidder  shall 
sign  and  return  the  contract,  together 
with  any  required  performance  bond: 
Provided,  That  the  authorized  officer 
may.  in  his  discretion,  extend  such  period 
an  additional  30  days  if  the  extension  is 
applied  for  in  writing  and  granted  in 
writing  within  the  first  30 -day  period 
If  the  successful  bidder  fails  to  comply 
within  the  first  30-day  period,  his  bid  de¬ 
posit  shall  be  forfeited  as  liquidated 
damages. 

§  3613.2  Contract  forms. 

All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  officer  may  include  additional 
provisions  in  the  contract  to  cover  con¬ 
ditions  peculiar  to  the  sale  area,  such  as 
road  construction,  protection  of  improve¬ 
ments.  and  watersheds  and  recreational 
values.  Such  additional  provisions  shall 
be  made  available  for  inspection  by  pro¬ 
spective  bidders  during  the  advertising 
period. 

PART  3620— FREE  USE 

Subpart  3620 — Free  Use;  General 

Sec. 

3620.03  Authority. 

Subpart  3621 — Free  Use  of  Mineral  Materials 

3621.1  General. 

3621.2  Permits  to  governmental  units. 

3621.3  Permits  to  non-profit  organiza¬ 

tions. 

3621.4  Removal  of  materials  and  Improve¬ 

ments. 

Subpart  3622 — Free  Use  of  Petrified  IVood 
3622.0-3  Authority. 

3622.1  Program. 

3622.2  Procedures. 

3622.3  Designation  of  areas. 

3622.4  Collection  rules. 

Subpart  3620 — Free  Use;  General 
§  3620.0—3  Authority. 

Free  use  of  mineral  materials  in  gen¬ 
eral.  Reference  §  3600.0-3  for  full  cita¬ 
tion  of  authority  for  free  use  dispiosal  of 
mineral  materials. 

Subpart  3621 — Free  Use  of  Mineral 
Materials 

§  3621.1  General. 

(a)  Applications.  An  application  for 
permit,  in  duplicate,  must  be  made  on 
Bureau  approved  forms  and  filed  in  any 
office  or  with  any  employee  of  the  Bu¬ 
reau  of  Land  Management  authorized  to 
issue  a  permit. 


(b)  Term.  Permits  shall  be  granted 
for  periods  not  to  exceed  one  year  and 
shall  terminate  on  the  expiration  dates 
shown  therein  unless  extended  by  the 
authorized  officer,  such  extension  not  to 
exceed  one  year.  However,  the  author¬ 
ized  officer  may  grant  permits  to  any 
Federal.  State,  or  Territorial  agency, 
unit,  or  subdivision  including  municipali¬ 
ties,  for  such  periods  as  he  may  deem  ap¬ 
propriate,  not  to  exceed  10  years.  The 
permittee  must  notify  the  officer  in 
charge  upon  completion  of  removed. 

(c)  Assignment.  A  free-use  permit 
issued  under  this  section  may  not  be 
assigned. 

(d)  Conditions.  A  free-use  permit,  on 
a  form  approved  by  the  Director,  shall 
incorporate  the  provisions,  if  any.  gov¬ 
erning  the  selection,  removal,  and  use  of 
the  mineral  materials.  Free-use  permits 
shall  not  be  Issued  where  the  applicant 
owns  or  controls  an  adequate  supply  of 
the  mineral  materials  to  meet  his  needs. 
The  material  applied  for  must  be  for  the 
applicant’s  own  use  and  may  not  be 
bartered  or  sold.  No  mineral  materials 
shall  be  removed  until  the  permit  is 
Issued. 

(e)  Bond.  A  bond  satisfactory  to  the 
authorized  officer  may  be  required  as  a 
guarantee  of  faithful  performance  of  the 
provisions  of  the  permit  and  applicable 
regulations. 

(f)  Cancellation.  The  authorized  of¬ 
ficer  may  cancel  a  permit  if  the  permittee 
fails  to  observe  its  terms  and  conditions, 
or  if  the  permit  has  been  issued 
erroneously, 

§3621.2  Permits  to  governmental 
units. 

A  free-use  permit  may  be  issued  to  any 
Federal  or  State  agency,  unit,  or  subdi¬ 
vision,  including  municipalities,  without 
limitation  as  to  the  number  of  permits 
or  as  to  the  value  of  the  mineral  mate¬ 
rials  to  be  extracted  or  removed,  pro¬ 
vided  that  the  applicant  makes  a  satis¬ 
factory  showing  to  the  authorized  officer 
that  such  materials  will  be  used  for  a 
public  project.  Such  permits  will  con¬ 
stitute  a  superior  right  to  remove  the 
materials  and  will  continue  in  full  force 
and  effect,  in  accordance  with  its  terms 
and  provisions,  as  against  any  subse¬ 
quent  claim  to  or  entry  of  the  lands. 

§  3621.3  Permits  to  non-profit  organiza¬ 
tions. 

A  free-use  permit  issued  to  a  non¬ 
profit  association  or  corporation  may 
not  provide  for  the  disposition  of 
mineral  materials  having  an  in-place 
value  In  excess  of  $100  during  any  one 
calendar  year.  Such  permittee  is 
granted  a  right  to  remove  materials 
while  the  permit  remains  in  force  and, 
'  in  accordance  with  the  provisions  of 
the  permit,  as  against  a  subsequent  ap¬ 
plicant  who  may  wish  to  obtain  the 
same  mineral  material  by  purchase. 
However,  the  mineral  materials  may  not 
be  removed  by  the  permittee  after  the 
land  has  been  Included  in  a  valid  claim 
by  reason  of  settlement,  entry,  mining 
location  or  similar  rights  obtained  under 
the  public  land  laws. 
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§  3621.4  Removal  of  materials  and 
improvements. 

(a)  Conservation  practices.  All  min¬ 
eral  materials  disposed  of  under  free-use 
shall  be  extracted  or  removed  in  accord¬ 
ance  with  approved  conservation  prac¬ 
tices  so  as  to  preserve  to  the  maximum 
extent  feasible  all  scenic,  recreational, 
watershed,  and  other  values  of  the  land 
and  resources. 

(b)  Removal  by  agent.  A  free-use 
permittee  may  procure  the  mineral 
materials  by  agent.  Such  agent  shall 
not,  however,  be  paid  mere  than  fair 
compensation  for  the  time,  labor,  and 
money  expended  In  procuring  the  mate¬ 
rial  and  processing  It,  and  no  charge 
shall  be  made  for  the  material  itself. 
No  part  of  the  material  may  be  uiied  in 
payment  for  services  in  obtaining  or 
processing  it. 

(c)  Removal  of  improvements.  Upon 
expiration  of  the  permit  period  the  per¬ 
mittee  will  be  given  90  days  to  remove 
equipment,  personal  property,  and  any 
improvements  he  has  placed  on  the  land, 
except  roads,  culverts,  and  bridges  which 
are  to  be  left  in  place  and  in  good  con¬ 
dition,  and  which  will  become  the 
property  of  the  United  States  upon  ex¬ 
piration  of  the  90-day  removal  period. 

Subpart  3622 — Free  Use  of  Petrified 
Wood 

§3622.0—3  Authority;  Free  use  of 
petrified  wood  by  individuals. 

Section  2  of  the  act  of  Septem¬ 
ber  28,  1962  (16  Stat.  652)  requires  that 
the  Secretary  of  the  Interior  shall  pro¬ 
vide  by  regulation  that  limited  quanti¬ 
ties  of  petrified  wood  may  be  removed 
without  charge  from  those  public  lands 
which  he  shall  specify.  Section  2  of 
said  act  applies  to  the  same  public  lands 
as  the  smt  of  July  31.  1947.  as  amended 
(61  Stat.  681).  Specifically  excluded  are 
lands  in  any  national  park,  or  national 
monument,  or 'any  Indian  lands.  The 
Secretary  of  the  Interior  has  no  author¬ 
ity  under  those  statutes  over  lands  under 
the  jurisdiction  of  the  Secretary  of  Agri¬ 
culture. 

§  3622. 1  Program ;  General. 

To  Implement  the  policy  of  Congress, 
these  regulations  have  been  issued, 
authorizing  the  collection  for  noncom¬ 
mercial  purposes  of  limited  quantities  of 
petrified  wood  by  amateur  collectors  and 
by  scientists,  imder  terms  and  conditions 
which  will  be  consistent  with  preserva¬ 
tion  of  significant  deposits  as  a  public 
recreational  resource  for  the  enjoyment 
of  the  general  public,  maintenance  of  a 
source  of  materials  for  private  and  public 
collections,  maintenance  for  the  general 
public  of  areas  for  the  pleasure  of  hunt¬ 
ing  for  petrified  wood  specimens,  and 
protection  of  other  resources  and 
projects  on  the  lands.  Subpart  3610  pro¬ 
vides  for  purchase  of  petrified  wood  for 
commercial  purposes. 

§3622.2  Procedures;  Permits. 

No  application  or  permit  for  free  use 
is  required  except  for  specimens  over  250 
pounds  in  weight.  Permits  to  individuals 
for  the  removal  of  such  specimens  whltii 
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the  applicant  certifies  will  be  displayed 
to  the  public  in  a  museum  or  similar  in¬ 
stitution  may  be  issued  by  the  authorized 
officer  under  the  terms  of  subpart  3621. 

§  3622.3  Designation  of  areas. 

(a)  All  public  lands  administered  by 
the  Bureaus  of  Land  Management  and 
Reclamation,  except  those  public  lands 
at  constructed  Reclamation  reservoirs, 
within  the  Department  of  the  Interior 
are  open  for  free  use  removal  of  petri¬ 
fied  wood  with  the  exception  of  specific 
areas  which  may  be  closed  to  such  col¬ 
lections  by  public  notice  or  are  otherwise 
closed  to  public  entry.  Free  use  areas 
under  the  jurisdiction  of  said  Bureaus 
may  be  modified  or  canceled  by  notices 
published  in  the  Federal  Register. 

(b)  The  heads  of  other  Bureaus  in  the 
Department  of  the  Interior,  or  their  dele¬ 
gates,  may  publish  in  the  Federal  Reg¬ 
ister  designations,  modifications,  or  can¬ 
cellations  of  free  use  areas  on  lands  under 
their  jurisdiction. 

(c)  The  Secretary  of  the  Interior,  or 
his  delegate,  may  designate,  modify,  or 
cancel  free  use  areas  on  public  lands 
which  are  under  the  jurisdiction  of  other 
Federal  departments  or  agencies  other 
than  the  Department  of  Agriculture  with 
the  consent  of  the  head  of  such  other 
Federal  department  or  agency  concerned, 
upon  publication  of  notice  in  the  Fed¬ 
eral  Register. 

(d)  This  section  does  not  apply  to 
lands  under  the  jurisdiction  of  the  Secre¬ 
tary  of  Agriculture 

§  3622.4  Collection  rules. 

(a)  General.  The  following  rules  shall 
govern  the  removal  without  charge  of 
specimens  from  public  lands  adminis¬ 
tered  by  the  Department  of  the  Interior: 

(1)  The  maximum  quantity  of  petri¬ 
fied  wood  that  any  one  person  is  aUowed 
to  remove  without  charge  per  day  is  25 
pounds  in  weight  plus  one  piece,  pro¬ 
vided  that  the  maximum  total  amount 
that  one  person  may  remove  In  one 
calendar  year  shall  not  exceed  250 
pounds.  Pooling  of  quotas  to  obtain 
pieces  larger  than  250  poimds  is  not 
allowed. 

(2)  Except  for  the  removal  of  museum 
pieces  under  permit  Issued  pursuant  to 
Subpart  3621,  no  explosives  and  no  power 
equipment,  including  but  not  limited  to 
tractors,  bulldozers,  plows,  power- 
shovels.  trucks  or  semi -trailers,  may  be 
used  for  the  excavation  or  removal  of 
petrified  wood  obtained  under  the  free 
use  privilege.  However,  light  trucks,  up 
to  one  ton  capacity,  used  in  connection 
with  campers  or  trailers  or  as  a  princi¬ 
pal  means  of  transportation,  may  be  used 
for  hauling  purposes. 

(3)  Petrified  wood  obtained  under  this 
section  must  be  for  personal  use  and  may 
not  be  bartered  or  sold  to  commercial 
dealers. 

(4)  Collection  of  specimens  under  the 
authority  of  this  act  must  be  accom¬ 
plished  in  a  manner  that  avoids  un¬ 
necessary  soil  erosion  or  needless  dam¬ 
age  to  the  land  or  resources. 

(b)  Additional  rules.  The  head  of 
the  Bureau  having  jurisdiction  over  a 
free  use  area,  or  his  delegate,  may  es¬ 
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tablish  and  publish  additional  rules  for 
the  free  use  of  petrified  wood  for  non¬ 
commercial  purposes,  to  supplement 
those  included  in  paragraph  (a)  of  this 
section. 

Group  3700 — Multiple  Use;  Mining 

PART  3710— PUBLIC  LAW  167;  ACT 
OF  JULY  23,  1955 

Subpart  3710 — Public  Law  167;  Act  of  July  23, 
1955;  General 

Sec. 

3710.0-3  Authority. 

Subpart  371 1 — Common  Varieties 

3711.1  Provisions  ot  act. 

Subpart  3712 — Proceedings  Under  the  Act 

3712.1  Restriction  on  use  of  unpatented 

mining  claims. 

3712.2  Publication  of  notice. 

3712.2- 1  Request  for  publication  of  notice  to 

mining  claimant. 

3712.2- 2  Eh^ldence  necessary  to  support  a  re¬ 

quest  for  publication. 

3712.2- 3  Contents  of  published  notice. 

3712.2- 4  Publication. 

3712.2- 5  Proof  of  publication. 

3712.2- 6  Service  of  notice. 

3712.2- 7  Service  of  copies;  failure  to  comply. 

3712.3  Palliue  of  claimant  to  file  verified 

statement. 

Subpart  3713 — Hearings 

3713.1  Hearings;  procedures. 

3713.2  Hearings;  time  and  place. 

3713.3  Stipulation  between  parties. 

3713.4  Effect  of  decision  aflarmlng  a  min¬ 

ing  claimant’s  rights. 

Subpart  3714 — Rights  of  Mining  Claimants 

3714.1  Recording  by  mining  claimant  of 

request  for  copy  of  notice. 

3714.2  Waiver  of  rights  by  mining  claim¬ 

ants. 

3714.3  Protection  of  existing  rights;  exclu¬ 

sion  of  reservation  in  patents. 

Subpart  3710 — Public  Law  167;  Act 
of  July  23,  1955;  General 
§  3710.0-3  .Authority. 

The  act  of  July  23,  1955  (69  Stat.  367, 
30  UB.C.  sec.  601),  was  enacted  “to 
amend  the  act  of  July  31,  1947  (61  Stat. 
681)  and  the  mining  laws  to  provide  for 
multiple  use  of  the  surface  of  the  same 
tracts  of  the  public  lands,  and  for  other 
purposes.*’  The  regulations  in  this  part 
are  intended  to  implement  only  sections 
3  to  7,  inclusive,  of  said  act  hereinafter 
more  fully  identified.  The  word  “act” 
when  used  in  this  subpart  refers  to  the 
act  of  July  23.  1955.  Sections  1  and  2 
thereof  relate  specifically  to  the  Ma¬ 
terials  Act  of  July  31, 1947. 

Subpart  3711 — Common  Varieties 
§  3711.1  Provisions  of  act. 

(a)  The  act  in  section  3  provides; 
A  deposit  of  common  varieties  of  sand, 
stone,  gravel,  piunlce,  pumlcite,  or  cinders 
shall  not  be  deemed  a  valuable  mineral 
deposit  within  the  meaning  of  the  mining 
laws  of  the  United  States  so  as  to  give 
effective  validity  to  any  mining  claim 
hereafter  located  under  such  mining 
laws;  Provided,  however.  That  nothing 
herein  shall  affect  the  validity  of  any 
mining  location  based  upon  discovery 
of  some  other  mineral  occurring  in  or 
In  association  with  such  a  deposit. 
‘Common  varieties"  as  used  in  this  act 
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does  not  Include  deposits  of  such  ma¬ 
terials  which  are  valuable  because  the 
deposit  has  some  property  giving  it 
distinct  and  special  value  and  does  not 
Include  so-called  “block  pumice”  which 
occurs  in  nature  in  pieces  having  one 
dimension  of  two  inches  or  more. 

(b)  “Common  varieties”  includes  de¬ 
posits  which,  although  they  may  have 
value  for  use  in  trade,  manufacture,  the 
sciences,  or  in  the  mechanical  or  orna¬ 
mental  arts,  do  not  possess  a  distinct, 
special  economic  value  for  such  use  over 
and  above  the  normal  uses  of  the  gen¬ 
eral  run  of  such  deposits.  Mineral  ma¬ 
terials  which  occur  commonly  shall  not 
be  deemed  to  be  “common  varieties”  if 
a  particular  deposit  has  distinct  and 
special  properties  making  it  commer¬ 
cially  valuable  for  use  in  a  manufactur¬ 
ing.  Industrial,  or  processing  operation. 
In  the  determination  of  commercial 
value,  such  factors  may  be  considered  as 
quality  and  quantity  of  the  deposit,  geo- 
Erraphlcal  location,  proximity  to  market 
or  point  of  utilization,  accessibility  to 
transportation,  requirements  for  reason¬ 
able  reserves  consistent  with  usual  in¬ 
dustry  practices  to  serve  existing  or 
proposed  manufacturing,  industrial,  or 
processing  facilities,  and  feasible  meth¬ 
ods  for  mining  and  removal  of  the  mate¬ 
rial.  Limestone  suitable  for  use  in  the 
production  of  cement,  metallurgical  or 
chemical  grade  limestone.  g3rpsum.  and 
the  like  are  not  “common  varieties.” 
This  subsection  does  not  relieve  a  claim¬ 
ant  from  any  requirements  of  the  mining 
laws. 

Subpart  3712 — Proceedings  Under 
the  Act 

§  3712.1  Re$itriclion  on  use  of  un¬ 
patented  mining  claims. 

(a)  The  act  in  section  4  provides: 

Any  mining  claim  hereafter  located  under 
the  mining  laws  of  the  United  States  shall 
not  be  used,  prior  to  Issuance  of  patent 
therefor,  for  any  piirpoees  other  than 
prospecting,  mining  or  p-ocesslng  operations 
and  uses  reasonably  incident  thereto. 

Rights  under  any  mining  claim  hereafter 
located  under  the  mining  laws  of  the  United 
States  shall  he  subject,  prior  to  Issuance  of 
patent  therefor,  to  the  right  of  the  United 
States  to  manage  and  dispose  of  the  vegeta¬ 
tive  surface  resotirces  thereof  and  to  manage 
other  surface  resotuces  thereof  (except  min¬ 
eral  deposits  subject  to  location  under  the 
mining  laws  of  the  United  States).  Any 
such  mining  claim  shall  also  be  subject,  prior 
to  Issuance  of  patent  therefor,  to  the  right 
of  the  United  States,  Its  permittees,  and 
licensees,  to  use  so  much  of  the  surface 
thereof  as  may  be  necessary  for  such  pur¬ 
poses  or  for  access  to  adjacent  land:  Pro¬ 
vided,  however.  That  any  use  of  the  surface 
of  any  such  mining  claim  by  the  United 
States,  Its  permittees  or  licensees,  shall  be 
such  as  not  to  endanger  or  materially  Inter  • 
fere  with  prospecting,  mining  or  processing 
operations  or  uses  reasonably  Incident 
thereto:  Provided,  further.  That  If  at  any 
time  the  locator  requires  more  timber  for 
his  mining  operations  than  Is  available  to 
him  from  the  claim  after  disposition  of  tim¬ 
ber  therefrom  by  the  United  States,  subse¬ 
quent  to  the  location  of  the  claim,  he  shall 
be  entitled,  free  of  charge,  to  be  supplied 
with  timber  for  such  requirements  from  the 
nearest  timber  administered  by  the  disposing 
agency  which  Is  ready  for  harvesting  under 


the  rules  and  regulations  of  that  agency  and 
which  Is  substantially  equivalent  In  kind 
and  quantity  to  the  timber  estimated  by  the 
disposing  agency  to  have  been  disposed  of 
from  the  claim:  Provided,  further.  That 
nothing  In  this  act  shall  be  construed  as 
affecting  or  Intended  to  affect  or  In  any  way 
Interfere  with  or  modify  the  laws  of  the 
States  which  lie  wholly  or  In  part  westward 
of  the  ninety-eighth  meridian  relating  to  the 
ownership,  control,  appropriation,  use.  and 
distribution  of  ground  or  siufface  waters 
within  any  impatented  mining  claim. 

Except  to  the  extent  required  for  the  min¬ 
ing  claimant’s  prospecting,  mining  or  proc¬ 
essing  operations  and  uses  reasonably  In¬ 
cident  thereto,  or  for  the  construction  of 
buildings  or  structures  in  connection  there¬ 
with,  or  to  provide  clearance  for  such  opera¬ 
tions  or  tises.  or  to  the  extent  authorized  by 
the  United  States,  no  claimant  of  any  min¬ 
ing  claim  hereafter  located  tmder  the  min¬ 
ing  laws  of  the  United  States  shall,  prior  to 
Issuance  of  patent  therefor,  sever,  remove 
or  use  any  vegetative  or  other  surface  re¬ 
sources  thereof  which  are  subject  to  manage¬ 
ment  or  disposition  by  the  United  States 
under  the  preceding  subsection  (b).  Any 
severence  or  removal  of  timber  which  Is  per¬ 
mitted  under  the  exceptions  of  the  preced¬ 
ing  sentence,  other  than  severance  or  re¬ 
moval  to  provide  clearance,  shall  be  In 
accordance  with  sound  principles  of  forest 
management. 

(b)  The  locator  of  an  unpatented 
mining  claim  subject  to  the  act  is  limited 
in  his  use  of  the  claim  to  those  uses 
specified  in  the  act.  namely  prospecting, 
mining,  or  processing  operations  and 
uses  reasonably  Incident  thereto.  He  is 
forbidden  to  use  it  for  any  other  pur¬ 
pose  such,  for  example,  as  for  filling  sta¬ 
tions,  curio  shops,  cafes,  tourist,  or  fish¬ 
ing  and  hunting  camps.  Except  as  such 
Interference  may  result  from  uses  per¬ 
mitted  under  the  act.  the  locator  of  an 
unpatented  mining  claim  subject  to  the 
act  may  not  Interfere  with  the  right  of 
the  United  States  to  manage  the  vegeta¬ 
tive  and  other  surface  resources  of  the 
land,  or  use  it  so  as  to  block  access  to  or 
egress  from  adjacent  public  land,  or  use 
Federal  timber  for  purposes  other  than 
those  permitted  under  the  act,  or  block 
access  to  water  needed  in  grazing  use 
of  the  national  forests  or  other  public 
lands,  or  block  access  to  recreational 
areas,  or  prevent  agents  of  the  Federal 
Government  from  crossing  the  locator’s 
claim  in  order  to  reach  adjacent  land  for 
Durposes  of  managing  wild-game  habitat 
or  improving  fishing  streams  so  as  to 
thwart  the  public  harvest  and  proper 
management  of  fish  and  game  resources 
on  the  public  lands  generally,  both  on 
located  and  on  adjacent  lands. 

(c)  Mining  claims  located  prior  to  the 
date  of  the  act  will  be  subject  to  the  act 
where  determination  has  been  made  pur¬ 
suant  to  section  5  of  the  act.  that  the  lo¬ 
cator’s  surface  rights  are  limited  as  pro¬ 
vided  in  section  4  of  the  act.  or  where  the 
owners  have  waived  and  relinquished  all 
rights  under  section  6  of  the  act.  which 
are  contrary  to  or  in  conflict  with  the 
limitations  and  restrictions  specified  as 
to  hereafter  located  unpatented  mining 
claims  in  section  4  of  the  act.  See 
§  3714.3  as  to  effect  on  existing  rights. 

(d)  On  mining  claims  subject  to  the 
provisions  of  the  act.  timber  may  be  used 
by  the  claimants  only  for  the  purposes 
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PMmiitted  under  the  act.  and,  except 
where  timber  is  removed  to  provide 
clearance  for  operations  or  uses  per¬ 
mitted  under  the  act,  such  timber  must 
be  cut  in  accordance  with  sound  princi¬ 
ples  of  forest  management.  When  tim¬ 
ber  on  a  mining  claim  is  disposed  of  by 
the  Government  subsequent  to  the  loca¬ 
tion  of  the  claim,  free  use  of  timber  by 
the  mining  claimant  of  like  kind  and 
quantity  from  the  nearest  timber  admin¬ 
istered  by  the  disposing  agency  is  pro¬ 
vided  for,  but  only  when  and  to  the 
extent  that  is  required  for  their  min¬ 
ing  operations  and  only  in  kind  and 
quantity  substantially  equivalent  to  the 
timber  removed  from  the  claim  by  the 
Government.  Any  such  timber  may  be 
cut  and  removed  only  under  the  rules 
and  regulations  of  the  administering 
agency.  Regulations  governing  appli¬ 
cations  and  issuance  of  permits  for  the 
use  of  such  timber  on  public  lands 
administered  by  the  Bureau  of  Land 
Management  are  contained  in  Part  5510 
of  this  chapter. 

§  3712.2  Publication  of  notice. 

§  3712.2—1  Request  for  publication  of 
notice  to  mining  claimant. 

(a)  The  act  in  the  first  paragraph  of 
section  5(a)  provides  as  follows: 

The  head  of  a  Federal  department  or 
agency  which  has  the  responsibility  for  ad¬ 
ministering  surface  resources  of  any  lands 
belonging  to  the  United  States  may  ffle  as 
to  such  lands  in  the  office  of  the  Secretary 
of  the  Interior,  or  In  such  office  as  the  Secre¬ 
tary  of  the  Interior  may  designate,  a  request 
for  publication  of  notice  to  mining  claim¬ 
ants,  for  determination  of  surface  rights, 
which  request  shall  contain  a  description  of 
the  lands  covered  thereby,  showing  the  sec¬ 
tion  or  sections  of  the  public  land  surveys 
which  embrace  the  lands  covered  by  such 
request,  or  If  such  lands  are  unsurveyed, 
either  the  section  or  sections  which  would 
probably  emb-ace  such  lands  when  the  pub¬ 
lic  land  surveys  are  extended  to  such  lands 
or  a  tie  by  courses  and  distances  to  an  ap¬ 
proved  United  States  mineral  montunent. 

The  “request  for  publication  of  notice  to 
mining  claimants”  authorized  to  be  filed  by 
the  above-quoted  portion  of  the  act  can  be 
filed  by  the  Federal  department  or  agency 
which  has  the  responsibility  for  adminis¬ 
tering  surface  resources  of  the  lands  to  which 
the  requested  notice  would  relate.  It  must 
describe  the  land  covered  by  the  request  by 
section,  township,  range,  and  meridian  or. 
If  the  land  Is  unsurveyed,  either  the  section 
or  sections  which  would  probably  embrace 
such  lands  when  the  public  land  surveys  are 
extended  to  such  lands,  or  by  a  metes  and 
bounds  description  of  such  area  with  a  tie 
to  a  United  States  mineral  monument. 

(b)  A  request  for  publication  of  no¬ 
tice  under  this  subsection  shall  be  filed 
with  the  land  office  of  the  Bureau  of 
Land  Management  for  the  land  district 
in  which  the  lands  are  situated.  No 
request  for  publication  may  include  lands 
in  more  than  one  land  district. 

§  3712.2—2  Evidence  necessary  to  sup¬ 
port  a  request  for  publication. 

(a)  The  second  and  third  paragraphs 
of  section  5(a)  of  the  act  provide  in  de¬ 
tail  for  the  filing  by  the  head  of  a  Fed¬ 
eral  department  or  agency  of  certain 
evidence  in  support  of  the  request  for 
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publication  of  the  notice  referred  to  in 
§3712.2-1  as  follows: 

The  flllng  of  such  request  for  publication 
shall  be  accompanied  by  an  affidavit  or  affi¬ 
davits  of  a  person  or  persons  over  twenty-one 
years  of  age  setting  forth  that  thf  affiant  or 
affiants  have  examined  the  lands  Involved 
in  a  reasonable  effort  to  ascertain  whether 
any  person  or  persons  we  e  In  actual  posses¬ 
sion  of  or  engaged  In  the  working  of  such 
lands  or  any  part  thereof,  and.  If  no  person 
or  persons  were  found  to  be  In  actual  posses¬ 
sion  of  or  engaged  In  the  working  of  said 
lands  or  any  part  thereof,  on  the  date  of 
such  examination,  setting  fo  tb  such  fact, 
or.  If  any  person  or  persons  were  so  found  to 
be  In  actual  possession  or  engaged  In  such 
working  on  the  date  of  such  examination, 
setting  forth  the  name  and  address  of  each 
such  person,  unless  affiant  shall  have  been 
unable  through  reasonable  Inquiry  to  obtain 
information  as  to  the  name  and  address  of 
any  such  person.  In  which  event  the  affidavit 
shall  set  forth  fully  the  nature  and  results 
of  such  Inquiry. 

The  ffllng  of  such  request  for  publication 
shall  also  be  accompanied  by  the  certificate 
of  a  title  or  abstract  company,  or  of  a  title 
abstractor,  or  of  an  attorney,  based  upon 
such  company's  abstractor’s  or  attorney’s 
examination  of  those  instruments  which  are 
shown  by  the  tract  Indexes  In  the  county 
office  of  record  as  affecting  the  lands 
described  In  said  request,  setting  forth  the 
name  of  any  person  disclosed  by  said  Instru¬ 
ments  to  have  an  Interest  in  said  lands  under 
any  unpatented  mining  claim  heretofore 
located,  together  with  the  address  of  such 
person  if  such  address  Is  disclosed  by  such 
Instruments  of  record.  “Tract  Indexes’’  as 
used  herein  shall  mean  those  indexes.  If 
any,  as  to  surveyed  lands  Identifying  Instru¬ 
ments  as  affecting  a  particular  legal  sub¬ 
division  of  the  public  land  surveys,  and  as 
to  unsurveyed  lands  Identifying  instruments 
as  affecting  a  particular  probable  legal  sub¬ 
division  according  to  a  projected  extension 
of  the  public  land  surveys. 

(b)  This  part  of  the  act  requires  the 
filing  of  an  affidavit  which  may  be  made 
by  any  person  or  persons  over  twenty - 
one  years  of  age  who  have  examined  the 
lands.  It  must  show  whether  any  per¬ 
son  or  persons  were  "in  actual  possession 
of  or  engaged  in  the  working  of  such 
lands  (the  lands  described  in  the  request 
for  publication  of  notice)  or  any  part 
thereof”  and,  if  they  were,  the  name 
and  address  of  each  such  person  must 
be  given  if  It  can  be  learned  by  reason¬ 
able  Inquiry  and  If  it  cannot  be  so 
learned,  the  affidavit  must  show  in  detail 
what  inquiry  or  inquiries  were  made  to 
obtain  each  such  name  and  address. 
No  definition  of  the  terms  “in  actual 
possession”  or  “engaged  in  the  working 
of  said  lands”  will  be  attempted  here, 
but  the  affidavits  should  recite  what  evi¬ 
dences  of  occupancy  or  workings  were 
found.  The  request  for  publication 
must  also  be  accompanied  by  a  certifi¬ 
cate  executed  as  provided  in  the  third 
paragraph  of  section  5(a)  and  con¬ 
taining  the  Information  required  by  that 
paragraph  to  be  furnished.  If  there 
are  no  tract  Indexes,  as  defined  In  the 
act,  in  the  county  office  of  record  affect¬ 
ing  the  lands  described  in  the  request 
for  publication,  a  certihcate  executed  as 
provided  In  the  said  third  paragraph  of 
section  5(a)  to  that  effect  must  be 
furnished. 


§  3712.2—3  Contents  of  published  no¬ 
tice. 

Section  5(a)  of  the  act  specifies  in 
detail  what  the  published  notice  shall 
contain,  as  follows: 

Such  notice  shall  describe  the  lands  cov¬ 
ered  by  such  request,  as  provided  heretofore 
and  shall  notify  whomever  It  may  concern 
that  If  any  person  claiming  or  asserting 
under,  or  by  virtue  of.  any  unpatented  min¬ 
ing  claim  heretofore  located,  rights  as  to 
such  lands  or  any  part  thereof,  shall  fall  to 
tile  In  the  office  where  such  request  for 
publication  was  filed  (which  office  shall  be 
specified  in  such  notice)  and  within  one 
hundred  and  fifty  days  from  the  date  of  the 
first  publication  of  such  notice  (which  date 
shall  be  specified  In  such  notice),  a  verified 
statement  which  shall  set  forth,  as  to  such 
unpatented  mining  claim — 

( 1 )  The  date  of  location; 

(2)  The  book  and  page  of  recordation  of 
the  notice  or  certificate  of  location; 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
claims;  or  If  such  lands  are  unsurveyed, 
either  the  section  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  pubUc  land  surveys  are  extended  to  such 
lands  or  a  tie  by  courses  and  distances  to 
an  approved  United  States  mineral  monu¬ 
ment; 

(4)  Whether  such  claimant  Is  a  locator  or 
purchaser  under  such  location;  and 

(5)  The  name  and  address  of  such  claim¬ 
ant  and  names  and  addresses  so  far  as 
known  to  the  claimant  of  any  other  person 
or  persons  claiming  any  Interest  or  Interests 
In  or  under  such  unpatented  mining  claim; 
such  failure  shall  be  conclusively  deemed 
(1)  to  constitute  a  waiver  and  relinquish¬ 
ment  by  such  mining  claimant  of  any  right, 
title  or  Interest  under  such  mining  claim 
contrary  to  or  in  conflict  with  the  limita¬ 
tions  or  restrictions  specified  In  section  4 
of  this  act  as  to  hereafter  located  unpatented 
mining  claims,  and  (11)  to  constitute  a  con¬ 
sent  by  such  mining  claimant  that  such 
mining  claim,  prior  to  Issuance  of  patent 
therefor,  shall  be  subject  to  the  limitations 
and  restrictions  specified  In  section  4  of 
this  act  as  to  hereafter  located  unpatented 
mining  claims,  and  (ill)  to  preclude  there¬ 
after,  prior  to  Issuance  of  patent,  any  asser¬ 
tion  by  such  mining  claimant  of  any  right  or 
title  to  or  Interest  in  or  under  such  mining 
claim  contrary  to  or  in  conflict  with  the 
umltatlcns  or  restrictions  specified  In  sec¬ 
tion  4  of  this  act  as  to  hereafter  located 
unpatented  mining  claims. 

§  3712.2—4  Publication. 

If  the  request  for  publication  and  the 
accompanying  papers  conform  to  the  re¬ 
quirements  of  the  act,  the  Manager  or 
the  Director,  as  may  be  appropriate,  at 
the  expense  of  the  requesting  depart¬ 
ment  or  agency,  shall  cause  notice  to 
mining  claimants  to  be  published  in  a 
newspaper  having  general  circulation  In 
the  county  in  which  the  lands  involved 
are  situated.  If  the  notice  is  published 
in  a  daily  newspaper  it  shall  be  pub¬ 
lished  in  the  Wednesday  issue  for  nine 
consecutive  week's,  if  in  a  weekly  paper. 
In  nine  consecutive  issues,  or  if  in  a 
semi-weekly  or  tri-weekly  paper,  in  the 
issue  of  the  same  day  of  each  week  for 
nine  consecutive  weeks. 

§  3712.2— S  Proof  of  publication. 

After  the  period  of  newspaper  publica¬ 
tion  has  expired,  the  department  or 
agency  requesting  the  publication  shall 


obtain  from  the  office  of  the  newspaper 
or  publication  a  sworn  statement  that 
the  notice  was  published  at  the  time  and 
in  accordance  with  the  requirements  un¬ 
der  the  regulations  of  this  part,  and  shall 
file  such  sworn  statement  in  the  office 
where  the  Request  for  Publication  was 
ffled. 

§  3712.2—6  Service  of  notice. 

The  last  paragraph  of  section  5(a)  of 
the  act  provides  with  respect  to  service 
of  the  notice  by  personal  delivery  or  by 
registered  mail,  as  follows: 

Within  fifteen  days  after  the  date  of  first 
publication  of  such  notice,  the  department 
or  agency  requesting  such  publication  (1) 
shall  cause  a  copy  of  such  notice  to  be  per¬ 
sonally  delivered  to  or  to  be  mailed  by  reg¬ 
istered  mail  addressed  to  each  person  in 
possession  or  engaged  In  the  working  of  the 
land  whose  name  and  address  Is  shown  by 
an  affidavit  filed  as  aforesaid,  and  to  each 
person  who  may  have  filed,  as  to  any  lands 
described  In  said  notice,  a  request  for  notices, 
as  provided  In  subsection  (d)  of  this  section 
5,  and  shall  cause  a  copy  of  such  notice  to  be 
mailed  by  registered  mall  to  each  person 
whose  name  and  address  Is  set  forth  In  the 
title  or  abstract  company’s  or  title  abstrac¬ 
tor’s  or  attorney’s  certificate  filed  as  afore¬ 
said,  as  having  an  Interest  In  the  lands 
described  In  said  notice  under  any  un¬ 
patented  mining  claim  heretofore  located, 
such  notice  to  be  directed  to  such  person’s 
address  as  set  forth  In  such  certificate;  and 
(2)  shall  file  In  the  office  where  said  request 
for  publication  was  filed  an  affidavit  showing 
that  copies  have  been  so  delivered  or  mailed. 

§  3712.2—7  Service  of  copies;  failure 
to  comply. 

If  the  department  or  agency  request¬ 
ing  publication  under  these  regulations 
shall  fail  to  comply  with  the  require¬ 
ments  of  section  5(a)  of  the  act  as  to  the 
personal  delivery  or  mailing  of  a  copy  of 
the  published  notice  to  any  person,  the 
publication  of  such  notice  shall  be 
deemed  wholly  ineffectual  as  to  that  per¬ 
son  or  as  to  the  rights  asserted  by  that 
person  and  the  failure  of  that  person 
to  file  a  verified  statement,  as  provided 
in  such  notice  shall  in  no  manner  affect, 
diminish,  prejudice  or  bar  any  rights  of 
that  person. 

§  3712.3  Failure  of  claimant  to  file 
verified  statement. 

If  any  claimant  imder  any  unpat¬ 
ented  mining  claim  located  prior  to 
July  23,  1955,  which  embraces  any 
of  the  lands  described  in  any  notice 
published  in  accordance  with  the  regu¬ 
lations  in  this  part  shall  fall  to  file  a 
verified  statement,  as  specified  in  such 
published  notice  (See  5  3712.2-4) ,  within 
one  hundred  and  fifty  days  from  the  date 
of  the  first  publication  of  such  notice, 
such  failure  shall  be  conclusively 
deemed  except  as  otherwise  provided  in 
§  3712.2-7. 

(a)  To  constitute  a  waiver  and  relln- 
QUishment  by  such  mining  claimant  of 
any  right,  title  or  Interest  imder  such 
mining  claim  contrary  to  or  in  confiict 
with  the  limitations  or  restrictions  spec¬ 
ified  in  section  4  of  the  act  as  to  un¬ 
patented  mining  claims  located  after  its 
enactment. 
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(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining 
claim,  prior  to  Issuance  of  patent  there¬ 
for,  be  subject  to  the  limitations  and 
restrictions  specified  in  section  4  of  the 
act  as  to  unpatented  mining  claims 
located  after  its  enactment. 

(c)  To  preclude  thereafter  prior  to 
the  issuance  of  patent  any  assertion  by 
such  mining  claimant  of  any  right  or 
title  to  or  Interest  in  or  under  such  min¬ 
ing  claim  contrary  to  or  in  conflict  with 
the  limitations  or  restrictions  specified 
In  section  4  of  the  act  as  to  unpatented 
mining  claims  located  after  its  enact¬ 
ment. 

Subpart  3713 — Hearings 

§  3713.1  Hearing;  procedures. 

The  procedures  with  respect  to  notice 
of  such  a  hearing  and  the  conduct  there¬ 
of,  and  in  respect  to  appeals,  shall  fol¬ 
low  the  appeals  and  contests  of  the 
Department  of  the  Interior  and  the 
Bureau  of  Land  Management  (Part  1850 
of  this  title)  relating  to  contests  or  pro¬ 
tests  affecting  public  lands  of  the  United 
States  so  far  as  they  are  applicable. 

§  3713.2  Hearing;  time  and  place. 

If  any  verified  statement  shall  be  filed 
by  a  mining  claimant  then  the  Examiner 
or  the  Director,  as  may  be  appropriate, 
shall  fix  a  time  and  place  for  a  hearing 
to  determine  the  validity  and  effective¬ 
ness  of  any  right  or  title  to  or  Interest 
In  or  under  such  mining  claim  which 
the  mining  claimant  may  assert  con- 
traiy  to  or  in  conflict  with  the  limita¬ 
tions  or  restrictions  specified  in  section 
4  of  the  act  as  to  unpatented  mining 
claims  located  after  its  enactment.  The 
Examiner  shall  notify  the  department 
or  agency  and  all  mining  claimants  en¬ 
titled  to  notice  as  the  result  of  the  filing 
of  such  verified  statement  of  the  time 
and  place  of  such  hearing  at  least  30 
days  in  advance  thereof.  The  notice  of 
hearing  shall  contain  a  statement  speci¬ 
fying  the  issues  upon  which  evidence 
will  be  submitted  at  the  hearing.  Such 
hearing  shall  be  held  in  the  county 
where  the  lands  in  question,  or  parts 
thereof,  are  located  unless  the  mining 
claimant  agrees  otherwise. 

§  3713.3  Stipulation  between  parties. 

Where  verified  statements  are  filed 
asserting  rights  to  an  aggregate  of  more 
than  twenty  mining  claims,  any  single 
hearing  shall  be  limited  to  a  maximum 
of  twenty  mining  claims  unless  the  par¬ 
ties  affected  shall  otherwise  stipulate 
and  as  many  separate  hearings  shall  be 
.set  as  shall  be  necessary  to  comply  with 
section  5(c)  of  the  act.  If  at  any  time 
prior  to  a  hearing  the  department  or 
agency  requesting  publication  of  notice 
and  any  person  filing  a  verified  state¬ 
ment  pursuant  to  such  notice  shall  so 
stipulate,  then  to  the  extent  so  stipu¬ 
lated.  but  only  to  such  extent,  no  hear¬ 
ing  shall  be  held  with  respect  to  rights 
asserted  under  that  verified  statement 
and  to  the  extent  defined  by  the  stipu¬ 
lation  the  rights  asserted  under  that 
verified  statement  shall  be  deemed  to 
be  unaffected  by  the  notice  published 
pursuant  to  that  request. 
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§  3713.4  Effect  of  derision  affirming 
a  mining  claimant’s  rights. 

(a)  If  the  final  decision  rendered  in 
any  hearing  held  pursuant  to  section  5 
of  the  act  shall  affirm  the  validity  and 
effectiveness  of  any  mining  claimant’s 
right  or  Interest  under  a  mining  claim 
asserted  in  accordance  with  the  provi¬ 
sions  of  that  section,  then  no  subse¬ 
quent  proceedings  under  section  5  of  the 
act  shall  have  any  force  or  effect  upon 
the  so-affirmed  right  or  interest  of  such 
mining  claimant  under  such  mining 
claim. 

(b)  If  it  is  finally  determined  as  the 
result  of  such  a  hearing  that  the  claim¬ 
ant  has  no  right  or  title  to  or  Interest 
In  or  under  his  mining  claim  which  he 
may  assert  contrary  to  or  in  conflict 
with  the  limitations  and  restrictions 
specified  in  section  4  of  the  act.  then 
those  llniitations  and  restrictions  shall 
apply  with  respect  to  such  mining  claim 

Subpart  3714 — Rights  of  Mining 
Claimants 

§  3714.1  Recording  by  mining  claimant 
of  request  for  copy  of  notice. 

Section  5(d)  of  the  act  provides  as 
follows: 

Any  person  claiming  any  right  under  or 
by  virtue  of  any  unpatented  mining  claim 
heretofore  locat^  and  desiring  to  receive  a 
copy  of  any  notice  to  mining  claimants 
which  may  be  published  as  above  provided 
In  subsection  (a)  of  this  section  6.  and  which 
may  affect  lands  embraced  In  such  mining 
claim,  may  cause  to  be  filed  for  record  in 
t-he  county  office  of  record  where  the  notice 
of  certificate  of  location  of  such  mining 
claim  shall  have  been  recorded,  a  duly  ac¬ 
knowledged  request  for  a  copy  of  any  such 
notice.  Such  request  for  copies  shall  set 
forth  the  name  and  address  of  the  person 
requesting  copies,  and  shall  also  set  forth, 
as  to  each  heretofore  located  unpatented 
mining  claim  under  which  such  person  as- 
•erts  rights — 

fl)  The  date  of  location; 

(2)  The  book  and  page  of  the  recordation 
of  the  notice  or  ce-tlficate  of  location:  and 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
claim:  or  If  such  lands  are  unsurveved.  either 
the  section  or  sections  which  would  probablv 
embrace  such  mining  claim  when  the  public 
land  surveys  are  extended  to  such  lands  or 
a  tie  by  courses  and  distances  to  an  approved 
United  States  mineral  monument.  Other 
than  In  respect  to  the  requirements  of 
stibsectlon  (a)  of  this  section  5  as  to  personal 
delivery  or  mailing  of  copies  of  notices  and 
In  respect  to  the  provisions  of  subsection  (e) 
of  this  section  6.  no  such  request  for  copies 
of  published  notices  and  no  statement  or 
allegation  In  such  request  and  no  recorda¬ 
tion  thereof  shall  affect  title  to  any  mining 
claim  or  to  any  land  or  be  deemed  to  con- 
atltute  constructive  notice  to  any  person  that 
the  person  requesting  copies  has.  o'*  claims, 
anv  right,  title,  or  Interest  In  or  under  any 
mining  claim  referred  to  In  such  request. 

§  3714.2  Waiver  of  rights  by  mining 
claimants. 

Section  6  of  the  act  provides  as 
follows: 

The  owner  or  owners  of  any  unpatented 
mining  claim  heretofore  locat^  may  waive 
and  relinquish  all  rights  thereunder  which 
are  contrary  to  or  in  conflict  with  the  limi¬ 
tations  or  restrictions  specified  In  section  4 


of  this  act  as  to  hereafter  located  unpatented 
mining  claims.  The  execution  and  acknowl¬ 
edgment  of  such  a  waiver  and  relinquishment 
by  such  owner  or  owners  and  the  reco'dation 
thereof  In  the  office  where  the  notice  or  cer¬ 
tificate  of  location  of  such  mining  claim  Is 
of  record  shall  render  such  mining  claim 
thereafter  and  prior  to  Issuance  of  patent 
subject  to  the  limitations  and  restrictions 
In  section  4  of  this  act  In  all  respects  as 
if  said  mining  claim  had  been  located  after 
enactment  of  this  act.  but  no  such  waiver 
or  relinquishment  shall  be  deemed  In  any 
manner  to  constitute  any  concession  as  to 
the  date  of  priority  of  rights  under  said  min¬ 
ing  claim  or  as  to  the  validity  thereof. 

§  3714.3  Protection  of  existing  rights; 

exclusion  of  reservatiem  in  patents. 

The  act  in  section  7  provides  as  follows: 

Nothing  In  this  act  shall  be  construed  In 
any  manner  to  limit  or  restrict  or  to  authorise 
the  limitation  or  restriction  of  any  existing 
rights  of  any  claimant  under  any  valid  min¬ 
ing  claim  heretofore  located,  except  as  such 
rights  may  be  limited  or  restricted  as  a  re¬ 
sult  of  a  proceeding  pursuant  to  section  5 
of  this  act.  or  as  a  result  of  a  waiver  and 
relinquishment  piusuant  to  section  6  of  this 
act;  and  nothing  In  this  act  shall  be  con¬ 
strued  In  any  manner  to  authorize  Inclusion 
In  any  patent  hereafter  Issued  under  the  min¬ 
ing  laws  of  the  United  States  for  any  mining 
claim  heretofore  or  hereafter  located,  of  any 
reservation,  limitation,  or  restriction  not 
otherwise  authorized  by  law.  or  to  limit  or 
repeal  any  existing  authority  to  Include  any 
reservation,  limitation,  or  restriction  In  any 
such  patent,  or  to  limit  or  restrict  any  use 
of  the  lands  covered  by  any  patented  or 
unpatented  mining  claim  by  the  United 
States.  Its  lessees,  permittees,  and  licensees 
which  Is  otherwise  authorized  by  law. 

This  section  makes  it  clear  that  all  of 
the  rights  of  mining  claimants  existing 
on  the  date  of  the  act  are  preserved  and 
will  continue  unless:  (a)  Claimant  fails, 
subject,  however,  to  the  provisions  of 
5  3712.2-7,  to  file  a  verified  statement  in 
response  to  a  published  notice  sis  pro¬ 
vided  in  section  5(b)  of  the  act  and 
§  3712.2-9  (b) ,  it  is  determined  as  a  result 
of  a  hearing  pursuant  to  section  5(c) 
that  such  rights  asserted  in  a  verified 
statement  are  not  valid  and  effective; 
(c)  the  claimant  waives  and  relinquishes 
his  rights  pursuant  to  section  6.  It  also 
preserves  to  all  mining  claimants  the 
right  to  a  patent  unrestricted  by  any¬ 
thing  in  the  act  and  provides  that  no 
limitation,  reservation  or  restriction  may 
be  inserted  in  any  mineral  patent  unless 
authorized  by  law,  but  it  also  makes  It 
'  ear  that  all  laws  in  force  on  the  date  of 
Icj  enactment  which  provide  for  any 
s  'h  reservation,  limitation,  or  restrlc- 
tici:  in  such  patents  and  all  authority  of 
law  then  existing  for  the  use  of  lands 
embraced  in  impatented  mining  claims 
by  the  United  States.  Its  lessees,  per¬ 
mittees,  and  licensees  continue  in  full 
force  and  effect 

PART  3720— PUBLIC  LAW  357; 
ENTRY  AND  LOCATION  OF 
SOURCE  MATERIAL  UPON  PUBLIC 
LANDS  VALUABLE  FOR  COAL 

Subpart  3720 — Public  Law  357;  General 

Sec. 

3720.0-1  Purpose. 

3720.0-3  Authority. 

3720.0-5  Definitions. 
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Swbpart  3721 — Notice  of  Location 

Sec. 

3721.1  Recording. 

Subpart  3722 — Report  to  Geological  Survey 

3722.1  Annual  report  and  payment 

requirements. 

Subpart  3723^Mineral  Patents 

3723.1  Reservations  of  leasable  minerals. 

3723.2  Exception. 

Subpart  3724 — Other  Provisions  of  the  Act 

3724.1  Lodes  do  not  Include  extralateral 

rights. 

3724.2  Source  material  not  in  leasing  min¬ 

erals,  right  to  remove  lignite, 
filing  of  description. 

3724.3  Entryman  entitled  to  exclusive 

right  to  locate;  exception. 

3724.4  Holder  of  coal  lease  entitled  to  ex¬ 

clusive  right  to  locate  source 
material:  exception. 

3724.5  Expiration  of  act;  exception. 

Subpart  3720 — Public  Law  357; 
General 

§  3720.0—1  Purpose. 

The  act  of  August  11,  1955  (69  Stat. 
679,  30  U.S.C.  541  thru  5411),  was 
enacted: 

To  provide  for  entry  and  location,  on  dis¬ 
covery  of  a  valuable  source  material,  upon 
public  lands  of  the  United  States,  classified 
as  or  known  to  be  valuable  for  coal,  and  for 
other  purposes. 

The  regulations  In  this  part  are  Intended 
to  implement  those  parts  of  the  act 
which  require  action  by  the  Department 
of  the  Interior. 

§  3720.0—3  Authority. 

The  act  In  section  1  provides  In  part 
as  follows: 

That,  subject  to  the  conditions  and  provi¬ 
sions  of  this  act  and  to  any  valid  intervening 
rights  acquired  under  the  laws  of  the  United 
States,  public  lands  of  the  United  States 
classified  as  or  known  to  be  valuable  for  coal 
subject  to  disposition  under  the  mineral 
leasing  laws  and  which  are  open  to  loca¬ 
tion  and  entry  subject  to  the  conditions 
and  provisions  of  the  act  of  August  13 
1964  (68  Stat.  708),  unless  embraced  with¬ 
in  a  coal  prospecting  permit  or  lease,  shall 
also  be  open  to  location '  and  entry  under 
the  mining  laws  of  the  United  States  upon 
the  discovery  of  a  valuable  source  material 
occurring  within  any  seam,  bed,  or  deposit 
of  lignite  in  such  lands. 

§  3720.0—5  Definitions. 

(a)  The  act  in  section  6  provides  In 
part  as  follows: 

*  *  *  “lignite"  shall  mean  coal  classified  as 
ASTM  designation:  D  388-38,  according  to 
the  standards  established  in  the  Amwlcan 
Society  for  Testing  Materials  on  Coal  and 
Coke  under  standard  specifications  for  Clas¬ 
sification  of  coals  by  Rank,  contained  in  pub  - 
lie-land  deposits  considered  as  valttable  under 
the  coal-land  classification  standards  estab¬ 
lished  by  the  Secretary  of  the  Interior  and 
prescribed  in  section  30,  Code  of  Federal 
Regulations,  part  201;  and  “source  material" 
shall  mean  uranltun,  thorium,  or  any  other 
material  which  is  determined  by  the  Atomic 
Energy  Commlsslcm  pursuant  to  the  provi¬ 
sions  of  section  61  of  the  Atomic  Energy  Act 
of  1954  to  be  source  material. 

(b)  The  act  applies  only  to  deposits 
of  coal  coming  within  the  definition  set 
out  in  the  above  quotation  from  the  act, 


and  other  types  of  coal  deposits  are  not 
subject  to  location  under  the  act,  even 
though  found  to  contain  source  material. 

Subpart  3721 — Notice  of  Location 

§  3721.1  Recording. 

(a)  The  act  in  section  1  provides  in 
part  as  follows: 

•  •  •  a  copy  of  the  notice  of  any  mining 
location  made  for  source  material  occurring 
in  any  such  bed.  seam,  or  deposit,  shall  be 
filed  for  record  in  the  land  ofiBce  of  the 
Bureau  of  Land  Management  for  the  State 
In  which  the  claim  is  situated  within  nlnetj 
days  after  the  date  of  its  location. 

(b)  The  act  in  section  2  provides  as 
to  mining  claims  located  prior  to  May 
25, 1955: 

That  the  locator  or  locators  of  such  a  mining 
claim  shall,  not  later  than  one  hundred  and 
eighty  days  from  and  after  the  date  of  this 
Act,  post  on  the  claim  and  file  for  record 
in  the  office  where  the  notice  or  certificate  of 
location  is  of  record,  an  amended  notice  of 
the  mining  location  stating  that  such 
amended  notice  is  filed  pursuant  to  the  pro¬ 
visions  of  this  Act*  and  for  the  purpose 
of  obtaining  the  benefits  thereof;  and  that  a 
copy  of  said  amended  notice  is.  within  the 
said  one-hundred -and-elghty-day  period, 
filed  in  the  land  office  of  the  Bureau  of  Land 
Management  for  the  State  In  which  the 
mining  location  is  situated  •  •  • 

(c)  The  act  in  section  3  provides  in 
part  as  follows; 

•  •  •  upon  filing  In  the  land  office  desig¬ 
nated  in  section  1  hereof,  an  adequate  de¬ 
scription  of  his  claim  or  claims  containing 
such  lignite. 

(d)  Any  location  notice  filed  under  the 
above-quoted  sections  should  cleajly 
state  that  the  claim  was  located  for 
uranium  or  other  source  material  con¬ 
tained  in  a  bed,  seam,  or  deposit  of 
lignite  pursuant  to  the  act  of  August  11 
1955  (69  Stat.  679).  The  notice  should 
describe  the  lands  included  therein  by 
subdivision,  section,  township  and  range, 
if  covered  by  a  public  land  survey,  for  a 
placer  claim,  and  if  unsurveyed,  or  if  the 
location  is  a  lode  claim,  by  a  metes  and 
bounds  description  tied  to  a  corner  of  the 
public  land  survey,  or  to  a  mineral 
monument. 

Subpart  3722 — Report  to  Geological 
Survey 

§  3722.1  Annual  report  and  payment 
requirements. 

(a)  The  act  in  section  1  provides  in 
part  as  follows: 

That  the  claimant  to  any  such  mining  loca¬ 
tion  shall  report  annually  to  the  Mining 
Supervisor  of  the  Geological  Survey  the 
amount  of  lignite  mined  or  stripped  In  the 
recovery  of  such  valuable  source  material 
during  each  calendar  year  and  tender  pay¬ 
ment  to  him  of  10  cents  per  ton  thereon 

•  •  •  subject  to  the  recording  and  payment 
requirements  •  •  • 

(b)  Pasrments  shall  be  by  check,  draft 
or  money  order,  payable  to  the  United 
States  Geological  Survey,  accompanied 
by  a  report  of  the  tons  of  lignite  mined 
or  stripped,  whether  disposed  of  or  not 
in  recovering  the  source  material.  Each 
report  should  show  the  name  of '  the 
claim,  identify  the  location,  the  calendar 


year  for  which  payment  is  made  and 
address  of  claimant. 

(c)  Tonnage  reports  and  remittances 
for  claims  in  Montana,  North  Dakota. 
South  Dakota,  and  Northern  Wyoming 
should  be  sent  to  the  Regional  Mining 
Supervisor,  U.S.  Geological  Survey, 
Billings,  Montana.  As  to  claims  in 
other  states,  the  address  of  the  Regional 
Mining  Supervisor  may  be  obtained 
from  the  Director,  U.S.  Geological  Sur¬ 
vey,  Washington,  D.C.  20240. 

Subpart  3723 — Mineral  Patents 

§  3723.1  Reservalions  of  leasable 
minerals. 

(a)  The  act  in  section  1  provides  in 
part  as  follows; 

Any  mineral  patents  Issued  hereunder  shaU 
be  made  subject  to  the  recording  and  pay¬ 
ment  requirements  of  this  section  and  shall 
contain  a  reservation  to  the  United  States 
of  all  Leasing  Act  minerals  owned  by  the 
United  States  other  than  lignite  containing 
valuable  source  material  and  lignite  neces¬ 
sary  to  be  stripped  or  mined  In  the  recovery 
of  such  material. 

(b)  Under  this  section,  all  debts  due 
the  United  States  on  account  of  coal 
mined  under  the  location  must  be  paid, 
before  a  patent  will  issue. 

§3723.2  Exception. 

(a)  The  act  in  section  1  provides  in 
part  as  follows: 

Mining  claims  located  and  mineral  patents 
issued  under  the  provisions  of  this  Act  shall 
not  Include  rights  to  lignite  not  containing 
valuable  source  material  except  to  the  ex¬ 
tent  It  may  be  necessary  to  mine  or  strip 
such  lignite  In  order  to  mine  the  source 
material  •  •  • 

(b)  The  reservation  of  leasing  act 
minerals  including  lignite  that  do  not 
contain  valuable  source  material  which 
will  be  inserted  in  every  patent  issued 
under  the  act.  will  be  subject  to  the  right 
of  the  patentee  to  remove  such  lignite 
when  necessary  to  mine  source  material 
subject  to  the  provisions  of  the  act. 

Subpart  3724 — Other  Provisions  of 
Act 

§  3724.1  Lodes  do  not  include  extra¬ 
lateral  rights. 

(a)  The  act  in  section  1  provides  In 
part  as  follows: 

*  *  *  lode  claims,  shall  not  include  extra¬ 
lateral  rights. 

(b)  The  act  in  section  2  provides  in 
part  as  follows. 

That  no  extralateral  rights  shall  attacfii 
to  any  mining  location  validated  under  this 
section. 

(c)  The  right  of  all  locators  under  the 
act  are  therefore  limited  to  the  extrac¬ 
tion  of  unreserved  minerals  within  the 
exterior  boundaries  of  the  claim  ex¬ 
tended  vertically  downward. 

§  3724.2  Source  material  not  in  leasing 
minerals,  right  to  remove  lignite, 
filing  of  description. 

(a)  The  act  in  section  3  provides  In 
part  as  follows: 

Sec.  3.  Subject  to  the  provisos  of  section  3 
of  this  act,  any  mining  location  made  under 
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the  mining  laws  of  the  United  States,  Includ¬ 
ing  the  Act  of  August  13,  1954,  on  lands  of 
the  character  described  In  section  1  of  this 
Act,  except  locations  made  for  lands  within 
the  exterior  boundaries  of  a  prior  coal 
prospecting  permit  or  lease.  If  based  upon  a 
discovery  of  valuable  source  material  In  de¬ 
posits  other  than  deposits  of  Leasing  Act 
minerals,  shall  include  the  right  t«  mine, 
remove,  and  dispose  of  lignite  containing 
valuable  source  material  and  lignite  neces¬ 
sary  to  be  stripped  or  mined  In  the  recovery 
of  source  material  contained  In  lignite,  sub¬ 
ject  to  the  reporting  and  pajnnent  require¬ 
ments  of  section  1  of  this  Act,  and  subject 
to  the  provisions  of  the  Atomic  Energy  Act 
of  1954  (68  Stat.  9t9).  and  upon  filing  in 
the  land  office  designated  In  section  1  hereof, 
an  adequate  description  of  his  claim  or  claims 
containing  such  lignite. 

(b)  The  act  In  section  3  also  provides 
In  part  as  follows; 

That  nothing  In  this  section  shall  be  con¬ 
strued  to  limit  or  restrict  the  rights  acquired 
by  virtue  of  a  mining  claim  heretofore  or 
hereafter  located,  under  the  1872  mining 
act,  as  amended,  or  to  Impose  any  additional 
obligation  with  respect  to  mining  and  re¬ 
moval  of  source  material  which  does  not 
occur  within  any  seam,  bed,  or  deposit  of 
lignite. 

(c)  Under  these  provisions,  as  to 
locations  which  were  made  under  the  act 
of  August  13.  1954.  at  a  time  when  the 
land  was  known  to  contain  lignite  and 
was  not  then  In  a  coal  permit  or  lease, 
or  application  for  permit  or  lease,  the 
locator  would  have  a  right  to  mine  the 
lignite  containing  source  material  and 
to  mine  other  lignite  only  after  he  had 
complied  with  the  reporting  and  pay¬ 
ment  provisions  of  section  1  of  the  act 
with  respect  thereto.  The  owner  of 
such  a  location,  who  chooses  not  to  com¬ 
ply  with  these  payment  and  reporting 
requirements,  may  mine  and  remove  any 
mining  law  minerals  in  the  location, 
except  such  minerals  contained  in  lig¬ 
nite.  under  authority  of  the  act  of 
August  13,  1954.  If  such  a  locator 
damages  or  destroys  any  lignite  In  con¬ 
nection  with  his  mining  operations  his 
liability  therefor  to  the  United  States 
will  be  determined  under  applicable 
laws.  A  location  made  solely  under  the 
1872  Mining  Act  would  not  be  subject 
to  the  provisions  of  either  the  August  13. 
1954  Act,  or  of  this  act,  but  unless  made 
upon  land  not  then  known  to  contain 
lignite  It  would  be  invalid. 

§  3724.3  Entryman  entitled  to  exclusive 
right  to  locate;  exception. 

(a)  The  act  in  section  4  provides  as 
follows: 

The  entryman  or  owner  of  any  land  or  the 
assignee  of  rights  therein.  Including  lands 
granted  to  States,  with  respect  to  which  the 
coal  deposits  have  been  reserved  to  the 
United  States  pursuant  to  the  provisions 
of  the  act  of  March  3.  1909  (35  Stat.  844).  or 
the  act  of  June  23.  1910  (36  Stat.  583).  ex¬ 
cepting  lands  embraced  within  a  coal  pros¬ 
pering  permit  or  lease,  upon  the  discovery 
of  valuable  source  material  In  lignite  situ¬ 
ated  within  such  entered,  granted,  or 
patented  lands,  who,  except  for  the  reserva¬ 
tion  of  coal  to  the  Uhlted  States  would  have 
the  light  to  mine  and  remove  such  source 
material,  shall  have  the  exclusive  right  to 
mine,  remove,  and  dlspnise  of  lignite  con¬ 
taining  such  source  material  and  lignite 
necessary  to  be  stripped  or  mined  in  the 


recovery  of  such  material,  subject  to  the 
reporting  and  payment  requirements  of  sec¬ 
tion  1  of  this  act,  and  subject  to  the  pro¬ 
visions  of  the  Atomic  Energy  Act  of  1954, 
upon  filing  In  the  land  office  designated  In 
section  1  hereof,  an  adequate  description 
sufficient  to  Identify  the  land  containing 
such  lignite. 

(b)  The  description  under  this  sec¬ 
tion  should  be  by  the  legal  subdivision  of 
the  public  land  survey  which  contains 
the  deposits. 

§  3724.4  Holder  of  eoal  lease  entitled 
to  exclusive  right  to  locate  source 
material;  exception. 

(a)  The  act  in  section  5  provides  as 
follows: 

The  holder  of  coal  leases  issued  under  the 
provisions  of  the  mineral  leasing  laws.  In¬ 
cluding  the  Act  of  August  7,  1947  (61  Stat 
913),  prior  to  the  date  of  this  Act,  or  there¬ 
after  If  based  upon  a  prospecting  permit 
Issued  prior  to  that  date,  upon  the  discovery 
during  the  term  of  such  lease  of  valuable 
source  material  In  any  bed  or  deposit  of 
lignite  situated  within  the  leased  lands, 
shall  have  the  exclusive  tight  to  locate  such 
source  material  under  the  provisions  of  this 
Act  but  the  mining  and  disposal  of  such 
source  material  shall  be  subject  to  the  oper¬ 
ating  provisions  of  the  lease  and  to  the  pro¬ 
visions  of  the  Atomic  Energy  Act  of  1954* 
Provided,  That  the  provisions  of  this  section 
shall  not  apply  to  coal  prospecting  permits 
or  leases  on  lands  embraced  within  entered 
granted,  or  patented  lands  described  In  sec¬ 
tion  4  of  this  Act. 

(b)  The  coal  lessee  for  lands  not  en¬ 
tered.  granted  or  patented,  who  desires 
to  obtain  the  benefits  of  this  section  must 
make  a  mining  location  and  comply  with 
the  act  and  these  regulations  with  re¬ 
spect  thereto,  and  must  also  comply  with 
the  operating  regulations  (30  CFR  Part 
211). 

§  3724.5  Expiration  of  act;  exception. 

(a)  The  act  in  section  10  provides  as 
follows; 

Twenty  years  after  the  effective  date  of  this 
act.  all  lands  subject  to  the  provisions  of 
section  1  shall  be  withdrawn  from  all  forms 
of  entry  under  this  act.  All  claims  made 
pursuant  to  the  provisions  of  this  act  shall 
expire  at  that  time,  except  for  (1)  claims 
for  which  patent  has  already  been  Issued, 
and  (2)  claims  on  which  application  for  pat¬ 
ent  has  already  been  made  and  on  which 
patent  Is  subsequently  Issued;  Provided, 
That,  If  the  President  shall  so  provide  by 
Executive  Order,  the  provisions  of  this  sec¬ 
tion  shall  not  become  effective  until  thirty 
years  after  the  effective  date  of  this  act. 

(b)  Under  this  section,  no  location 
will  be  recognized  on  and  after  a  date 
20  years  after  the  date  of  the  act  or  the 
expiration  of  any  extension  of  such 
period  by  the  President,  unless  prior  to 
that  date  an  application  for  a  patent 
has  been  filed  and  no  patent  will  issue 
for  any  such  claim  in  the  absence  of 
evidence  of  full  compliance  with  the  law 
made  prior  to  that  date. 

PART  3730— PUBLIC  LAW  359:  MIN¬ 
ING  IN  POWERSITE  WITHDRAW¬ 
ALS;  GENERAL 

Subpart  3730 — Public  Law  359;  Mining  in 
Powersite  Withdrawals;  General 

Sec. 

3730.0-1  Purpose. 

3730.0-3  Authority;  lands  opened. 


Subpart  3731 — Power  Rights 

Sec. 

3731.1  Power  rights  retained  In  the  United 

States. 

Subpart  3732 — Withdrawals  Other  Than  for 
Powersite  Purposes 

3732.1  Act  ineffective  as  to  other  with¬ 

drawals. 

Subpart  3733 — Risk  of  Operation 

3733.1  Financial  risk  of  operation. 

3733.2  Liability  of  United  States. 

Subpart  3734 — ILocation  and  Assessment  Work 

3734.1  Owner  of  claim  to  file  notice  of 

location  and  assessment  work. 

Subpart  3735 — Prior  Existing  Mining  Locations 

3735.1  No  limitation  or  restriction  of 

rights  under  valid  claims  located 
prior  to  withdrawal. 

3735.2  No  limitation  of  rights  where 

claimant  In  diligent  prosecution 
of  work  when  future  withdraw¬ 
als  made. 

Subpart  3736— Mining  Operations 

3736.1  Placer  locator  to  conduct  no  min¬ 

ing  operations  for  60  days. 

3736.2  Hearing;  notice  of  protest. 

Subpart  3737 — Use 

3737.1  Mining  claim  and  mill  site  use. 
Subpart  3738 — Surface  Protection  Requirements 

3738.1  Bond  or  deposit  required. 

3738.2  Restoration  of  surface  condition. 

Subpart  3730 — Public  Law  359;  Min¬ 
ing  in  Powersite  Withdrawals; 

General 

§  3730.0—1  Purpose. 

The  act  of  August  11,  1955  (69  Stat 
681),  was  enacted  “To  permit  the  min¬ 
ing,  development,  and  utilization  of  the 
mineral  resources  of  all  public  lands 
withdrawn  or  reserved  for  power  devel¬ 
opment,  and  for  other  purposes”.  The 
regulations  In  this  part  are  intended  to 
implement  those  parts  of  the  act  which 
require  action  by  the  Department  of  the 
Interior.  The  expression  “act”  shall 
mean  the  act  of  August  11, 1955  (69  Stat. 
681),  cited  in  the  act  as  the  “Mining 
Claims  Rights  Restoration  Act  of  1955”. 

§  3730.0-3  Authority ;  lands  opened. 

(a)  The  act  in  section  2  provides  In 
part  as  follows: 

All  public  lands  belonging  to  the  United 
States  heretofore,  now  or  hereafter  with¬ 
drawn  or  reserved  for  power  development  or 
power  sites  shall  be  open  to  entry  for  loca¬ 
tion  and  patent  of  mining  claims  and  for 
mining,  development,  beneflclatlon,  removal, 
and  utilization  of  the  mineral  resources  of 
such  lands  under  applicable  Federal  statutes; 
*  *  *  that  nothing  contained  herein  shall 
be  construed  to  open  for  the  purposes  de¬ 
scribed  In  this  section  any  lands  (1)  which 
are  Included  In  any  project  operating  or 
being  constructed  under  a  license  or  permit 
issued  under  the  Federal  Power  Act  or  other 
act  of  Congress,  or  (2)  which  are  under 
examination  and  survey  by  a  prospective 
licensee  of  the  Federal  Power  Commission, 
If  such  prospective  licensee  holds  an  un¬ 
canceled  preliminary  permit  Issued  under  the 
Federal  Power  Act  authorizing  him  to  con¬ 
duct  such  examination  and  survey  with 
respect  to  such  lands  and  such  permit  has 
not  been  renewed  In  the  case  of  such  pro¬ 
spective  licensee  more  than  once. 
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(b)  The  act  in  the  second  proviso 
thereof  provides: 

Xbat  locations  made  under  the  act  within 
the  revested  Oregon  and  California  Railroad 
and  reconveyed  Cooe  Bay  Wagon  grant  lands 
shall  also  be  subject  to  the  provisions  of  the 
Act  of  April  8,  1948  (62  Stat.  162). 

Subpart  3731 — Power  Rights 

§  3731.1  Power  rights  retained  in  the 
United  States. 

(a)  The  act  in  the  first  proviso  pro¬ 
vides  as  follows: 

That  all  power  rights  to  such  lands  shall 
be  retained  by  the  United  States. 

(1)  Under  this  proviso  every  patent 
issued  for  such  a  location  must  contain 
a  reservation  unto  the  United  States,  its 
permittees  or  licensees  of  the  right  to 
enter  upon,  occupy  and  use,  any  part 
of  the  lands  for  power  purposes  without 
any  claim  or  right  to  compensation  ac¬ 
cruing  to  the  locator  or  successor  in  in¬ 
terest  from  the  occupation  or  use  of  any 
of  the  lands  within  the  location,  for 
such  purposes.  Furthermore,  the  pat¬ 
ent  will  contain  a  provision  that  the 
United  States,  its  permittees  and  li¬ 
censees  shall  not  be  responsible  or  held 
liable  or  incur  any  liability  for  the  dam¬ 
age,  destruction,  or  loss  of  any  mining 
claim,  mill  site,  facility  installed  or 
erected,  income,  or  other  property  or 
Investments  resulting  from  the  actual 
use  of  such  lands  or  portions  thereof  for 
power  development  at  any  time  where 
such  power  development  is  made  by  or 
under  the  authority  of  the  United 
States,  except  where  such  damage,  de¬ 
struction,  or  loss  results  from  the  negli¬ 
gence  of  the  United  States,  its  permit¬ 
tees  and  licensees. 

Subpart  3732 — Withdrawals  Other 
Than  for  Powersite  Purposes 

§  3732.1  Act  ineffective  a.s  to  other  with¬ 
drawals. 

(a)  The  act  in  section  2(c)  provides 
as  follows: 

Nothing  In  this  act  shall  affect  the  validity 
of  withdrawals  or  reservations  for  purposes 
other  than  power  development. 

(b)  If  the  power  site  lands  are  also 
affected  by  any  other  t3T3e  of  withdrawal 
which  prevents  mining  location  In  whole 
or  in  part,  the  provisions  of  the  act  apply 
only  to  the  extent  that  the  lands  are 
otherwise  open  to  location. 

Subpart  3733 — Risk  of  Operation 
§3733.1  Financial  risk  of  operation. 

The  act  in  section  3  provides  in  part  as 
follows: 

Prospecting  and  exploration  for  and  the 
development  and  utilization  of  mineral  re¬ 
sources  authorized  in  this  act  shall  be  en¬ 
tered  into  or  continued  at  the  financial  risk 
of  the  individual  party  or  parties  undertak¬ 
ing  such  work. 

§  3733.2  Liability  of  United  States. 

The  act  in  section  3  provides  In  part 
as  follows: 

Provided,  That  the  United  States,  its  per¬ 
mittees  and  licensees  shall  not  be  respon- 
slbkr  or  held  liable  or  incur  any  llabUity 
for  the  damage,  destruction,  or  loss  of  any 


mining  claim,  mill  site,  facility  installed  or 
erected.  Income,  or  other  property  or  In¬ 
vestments  resulting  from  the  actual  use  of 
such  lands  or  portions  thereof  for  power 
development  at  any  time  where  such  power 
development  Is  made  by  or  under  the  au¬ 
thority  of  the  United  States,  except  where 
such  damage,  destruction,  or  loss  results 
from  the  negligence  of  the  United  States,  its 
permittees  and  licensees. 

Subpart  3734 — Location  and 
Assessment  Work 

§  3734.1  Owner  of  claim  to  file  notice 
of  location  and  assessment  work. 

(a)  The  act  in  section  4  provides  as 
follows: 

The  owner  of  any  unpatented  mining 
claim  located  on  land  described  in  section 
2  of  this  act  shall  file  for  record  In  tho 
United  States  district  land  office  of  the 
land  district  in  which  the  claim  is  situated 

(1)  within  one  year  after  the  effective  date 
of  this  act,  as  to  any  or  aU  locations  here¬ 
tofore  made,  or  within  sixty  days  of  location 
as  to  locations  hereafter  made,  a  copy  of 
the  notice  of  location  of  the  claim;  (2) 
within  sixty  days  after  the  expiration  of  any 
annual  assesment  year,  a  statement  as  to 
any  work  done  or  Improvements  made  dur¬ 
ing  the  previous  assessment  year. 

(b)  Neither  section  4  nor  any  other 
provision  of  the  act  validates  any  mining 
location  made  prior  to  the  act,  which  is 
invalid  because  made  on  lands  after  they 
were  withdrawn  or  reserved  for  power 
purposes  and  before  a  favorable  deter¬ 
mination  by  the  Federal  Power  Commis¬ 
sion  under  section  24  of  the  Federal 
Power  Act  of  June  10.  1920  (41  Stat. 
1063;  1075),  as  amended  (16  U.S.C.  792; 
818)  and  the  opening  or  restoration  of 
the  lands  to  location.  Section  4  ap¬ 
plies  to  unpatented  locations  for  lands 
referred  to  in  §  3730.0-3 (a)  only  If: 

( 1 )  The  location  was  made  on  or  after 
August  11. 1955,  or 

(2)  The  location  was  made  prior  to 
August  11,  1955,  and  prior  to  the  with¬ 
drawal  or  reservation  of  the  lands  for 
power  purposes,  or 

(3)  The  location  was  made  prior  to 
August  11,  1955,  on  lands  restored  to 
location  from  a  powersite  reserve  or 
withdrawal  subject  to  section  24  of  the 
Federal  Power  Act. 

(c)  The  owner  of  an  unpatented  loca¬ 
tion  coming  under  paragraph  (b)(1)  of 
this  section,  within  sixty  days  from  the 
date  of  location  shall  file  in  the  United 
States  land  oCBce  for  the  district  in 
which  the  lands  lie,  a  copy  of  the  notice 
or  certificate  of  location  and  within  sixty 
days  after  the  expiration  of  each  assess¬ 
ment  year,  a  statement  as  to  the  assess¬ 
ment  work  done  or  improvements  made 
during  that  assessment  year.  For  iden¬ 
tification  purposes  only,  the  copy  of  the 
location  notice  or  certificate,  filed  in  the 
land  office  imder  this  subsection,  should 
contain  a  notation  that  it  was  filed  under 
the  Act  of  August  11.  1955. 

(d)  The  owner  of  an  unpatented  loca¬ 
tion  coming  under  either  paragraph  (b) 

(2)  or  (3)  of  this  section,  before  August 
11,  1955  shall  have  filed  in  the  United 
States  land  office  for  the  district  In  which 
the  lands  lie  a  copy  of  the  notice  or 
certificate  of  location  and  within  60  days 
from  the  date  of  expiration  of  the  assess¬ 


ment  year  which  ended  noon  July  1, 1956 
and  within  60  days  from  the  date  of  ex¬ 
piration  of  each  succeeding  assessment 
year,  shall  file  a  statement  as  to  the 
assessment  work  done  or  improvements 
made  during  the  previous  assessment 
year. 

Subpart  3735 — Prior  Existing  Mining 
Locations 

§  3735.1  No  limitation  or  restriction  of 
rights  under  valid  claims  located 
prior  to  withdrawal. 

( a )  The  act  in  section  5  provides : 

Nothing  In  this  act  contained  shall  be 
construed  to  limit  or  restrict  the  rights  of 
the  owner  or  owners  of  any  valid  mining 
claim  located  prior  to  the  date  •of  with¬ 
drawal  or  reservation:  Provided,  That  noth¬ 
ing  In  this  act  shall  be  construed  to  limit  or 
restrict  the  rights  of  the  owner  or  owners  of 
any  mining  claim  who  are  diligently  working 
to  make  a  discovery  of  valuable  minerals  at 
the  time  any  future  withdrawal  or  reserva¬ 
tion  for  power  development  Is  made. 

(b)  Although  the  act  does  not  limit  or 
restrict  the  rights  of  owners  of  locations 
to  which  section  5  refers,  such  owners 
shall  comply  with  section  4  by  making 
the  filings  required  either  by  paragraphs 

(c)  or  (d)  of  §  3734.1  whichever  is  appli¬ 
cable. 

§  3735.2  No  limitation  of  rights  where 
claimant  in  diligent  prosecution  of 
work  when  future  withdrawals  made. 

(a)  Under  section  5  of  the  act  the 
rights  to  a  location  made  prior  to  any 
future  withdrawal  or  reservation  for 
power  development  or  one  on  which  the 
locator  was  diligently  working  to  make 
a  discovery  of  valuable  minerals  are  not 
limited  or  restricted. 

Subpart  3736 — Mining  Operations 

§  3736.1  Placer  locator  to  conduct  no 
mining  operations  for  60  days. 

(a)  The  act  in  section  2(b)  provides 
in  part  as  follows: 

The  locator  of  a  placer  claim  under  this 
Act.  however,  shall  conduct  no  mining  oper¬ 
ations  for  a  period  of  sixty  days  after  the 
filing  of  a  notice  of  location  pursuant  to  sec¬ 
tion  4  of  this  Act.  If  the  Secretary  of  the 
Interior,  within  sixty  days  from  the  filing  of 
the  notice  of  location,  notifies  the  locator  by 
registered  mall  of  the  Secretary’s  Intention 
to  hold  a  public  hearing  to  determine 
whether  placer  mining  operations  would  sub¬ 
stantially  Interfere  with  other  uses  of  the 
land  Included  within  the  placSr  claim,  min¬ 
ing  operations  on  that  claim  shall  be  further 
suspended  until  the  Secretary  has  held  the 
hearing  and  has  Issued  an  appropriate  order. 
The  order  .Issued  by  the  Secretary  of  the  In¬ 
terior  shall  provide  for  one  of  the  following: 

( 1 )  a  complete  prohibition  of  placer  mining; 

(2)  a  permission  to  engage  In  placer  mining 
upon  the  condition  that  the  locator  shall, 
following  placer  operations,  restore  the  sur¬ 
face  of  the  claim  to  the  condition  In  which  It 
was  Immediately  prior  to  those  operations; 
or  (3)  a  general  permission  to  engage  In 
placer  mining.  No  order  by  the  Secretary 
with  respect  to  such  operations  shall  be  valid 
unless  a  certified  copy  is  filed  In  the  same 
State  or  county  office  In  which  the  locator’s 
notice  of  location  has  been  filed.  In  com¬ 
pliance  with  the  United  States  mining  laws. 

(b)  Upon  receipt  of  a  notice  of  loca¬ 
tion  of  a  placer  claim  filed  in  accordance 
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with  §  3734.1  for  land  subject  to  location 
under  the  act.  a  determination  will  be 
made  by  the  authorized  officer  of  the 
Bureau  of  Land  Management  as  to 
whether  placer  mining  operations  on  the 
land  may  substantially  Interfere  with 
other  uses  thereof.  If  it  is  determined 
that  placer  operations  may  substantially 
interfere  with  other  uses,  a  notice  of  in¬ 
tention  to  hold  a  hearing  will  be  sent  to 
each  of  the  locators  by  registered  or 
certified  mail  within  60  days  from  date 
of  filing  of  the  location  notice. 

§  3736.2  Hearing;  notice  of  protest. 

ta)  If  a  hearing  is  to  be  held,  notice 
of  the  hearing  will  be  delivered  person¬ 
ally  or  by  registered  mail  or  certified 
mail  to  the  locator  of  the  placer  claim 
The  notice  will  Indicate  the  time  and 
place  of  hearing.  The  procedures  with 
respect  to  service  of  notice  of  hearing 
and  conduct  thereof  shall  follow  the 
provisions  of  appeals  and  contests  of 
the  Department  of  the  Interior  (Part 
1850  of  this  titled  in  effect  at  the  time  the 
hearing  is  held.  No  publication  of  the 
notice  will  be  required  but  a  copy  thereof 
shall  be  posted  in  the  proper  land  office 
of  the  Bureau  of  Land  Management  for 
a  period  of  not  less  than  30  days  prior  to 
the  date  set  for  the  hearing.  The  man¬ 
ager  shall  give  such  publicity  to  the 
hearing  as  mav  be  done  without  expense 
to  the  Government. 

(b)  Any  party,  other  than  a  Federal 
agency,  desiring  to  appear  and  testify 
at  a  hearing  in  protest  to  placer  mining 
operations  must  file  a  written  notice  of 
protest  in  the  land  office  wherein  the 
notice  of  hearing  is  posted.  Such  no¬ 
tice.  accompanied  by  a  SIO  filing  fee. 
must  contain  the  party’s  name  and  ad¬ 
dress  and  a  statement  showing  the  na¬ 
ture  of  the  party’s  interest  in  the  use  of 
the  lands  embraced  within  the  mining 
claim.  Each  notice  of  protest  must  be 
filed  within  the  period  of  time  specified 
in  the  notice  of  hearing  The  manager 
shall  forward  a  copy  of  each  such  no¬ 
tice  that  is  filed  to  the  mining  locator 
prior  to  the  hearing. 

fc)  Following  the  hearing,  the  exam¬ 
iner  will  render  a  decision,  subject  to 
the  right  of  appeal  by  any  person  ad¬ 
mitted  as  a  party  to  the  hearing  in  ac¬ 
cordance  with  the  provisions  of  appeals 
and  contests  of  the  Department  of  the 
Interior  (Part  1850  of  this  title).  Each 
decision  by  an  examiner,  or  upon  appeal, 
shall  provide  for  the  issuance  of  an  ap¬ 
propriate  order  as  provided  in  section 
2(b)  of  the  act:  but  no  such  order  shall 
issue  until  the  decision,  upon  which  it  is 
based,  becomes  final.  A  certified  copy  of 
any  order  issued  shall  be  filed  in  the 
same  State  or  county  office  in  which  the 
location  notice  has  been  filed.  Any  such 
order  permitting  mining  operations  shall 
be  filed  at  the  expense  of  the  mining 
locator. 

Subpart  3737 — Use 

§  3737.1  Mining  claim  and  millsite  use. 

(a)  The  act  in  section  6  provides  as 
follows: 

Notwithstanding  any  other  provisions  of 
this  act.  all  mining  claims  and  mlU  sites  or 


mineral  rights  located  under  the  terms  of 
this  act  or  otherwise  contained  on  the  public 
lands  as  described  in  section  2  shall  be  used 
only  for  the  pxuposes  specified  in  section  2 
and  no  facility  or  activity  shall  be  erected  or 
conducted  thereon  for  other  purposes. 

(b)  Under  this  section,  a  mining  claim 
or  mill  site  may  not  be  used  for  purposes 
other  than  for  legitimate  mining  and 
milling.  'The  claimant,  therefore,  may 
not  erect  on  the  mining  claim  any 
facility  or  activity  such  as  filling  stations, 
curio  shops,  cafes,  tourist  or  hunting  and 
fishing  lodges,  or  conduct  such  businesses 
rhereofi. 

Subpart  3738 — Surface  Protection 
Requirements 

§  37.38.1  Rond  or  deposit  required. 

Should  a  limited  order  be  issued  under 
section  2  (b)  (2)  of  the  act,  the  locator 
is  required  to  furnish  a  bond  in  a  sum 
determined  by  the  Examiner.  The 
bond  must  be  either  a  corporate  surety 
bond  or  a  personal  bond  accompanied  by 
cash  or  negotiable  Federal  securities 
equal  at  their  par  value  to  the  amount 
of  the  penal  sum  of  the  bond,  together 
with  power-of -attorney  to  the  Secretary 
of  the  Interior  or  his  delegate. 

§  3738.2  Restoration  of  surface  con¬ 
dition. 

If  the  locator  falls  or  refuses  to 
restore  the  surface,  appropriate  action 
will  be  taken  against  him  and  his  surety. 
Including  the  appropriation  of  any 
money  deposited  on  personal  bonds,  to 
be  used  for  the  purpose  of  restoring  the 
surface  of  the  claim  Involved.  Any 
moneys  on  deposit  or  received  from 
surety  in  excess  of  the  amount  needed 
for  the  restoration  of  the  surface  of  the 
particular  claim  shall  be  refunded. 

PART  3740— PUBLIC  LAW  585;  MUL¬ 
TIPLE  MINERAL  DEVELOPMENT 

Subpart  3740 — Public  low  585,  Multiple  Mineral 
Development;  General 

Sec. 

3740.0-1  Purpose. 

Subpart  3741 — Claims,  Locations  and  Patents 

3741.1  Validation  of  certain  mining 

claims. 

3741.2  Preference  mining  locations. 

3741.3  Additional  evidence  required  with 

application  for  patent. 

3741.4  Reservation  to  United  States  of 

leasing  act  minerals. 

3741.5  Mining  claims  and  mill  sites  lo¬ 

cated  on  leasing  act  lands  after 
August  3,  1954. 

3741.6  Acquisition  of  leasing  act  min¬ 

erals  in  lands  covered  by  mining 
claims  and  mill  sites. 

Subpart  3742 — Procedures  Under  the  Act 

3742.1  Procedure  to  determine  claims  to 

leasing  act  minerals  under  un¬ 
patented  mining  locations. 

3742.2  Recordation  of  notice  of  applica¬ 

tion.  offer,  permit  or  lease. 

3742.3  Publication  of  notice. 

3742.3- 1  Request  for  publication  of  notice 

of  leasing  act  filing;  supporting 
Instruments. 

3742.3- 2  Contents  of  published  notice. 

3742.3- 3  Publication. 

3742.3- 4  Proof  of  publication. 

3742.3- 5  Mailing  of  copies  of  published 

notice. 


Sec. 

3742.3-6  Service  of  copies;  failure  to 
comply. 

3742.4  Failure  of  mining  claimant  to  file 
verified  statement. 

Subpart  3743 — Hearings 

3743.1  Hearing  procedures. 

3743.2  Hearing;  time  and  place. 

3743.3  Stipulation  between  parties. 

3743.4  Effect  of  decision  affirming  a  min¬ 

ing  claimant’s  rights. 

Subpart  3744 — Claimant's  Rights 

3744.1  Recording  by  mining  claimant  of 

request  for  copy  of  notice. 

3744.2  Relinquishment  by  mining  claim¬ 

ant  of  leasing  act  minerals. 

Subpart  3745 — Helium 

3745.1  Helium  Reserves  Nos.  1  and  2; 

conditions  of  opening  to  mining 
location  and  mineral  leasing. 

Subpart  3746 — Fissionable  Source  Mate'rials 

3746.1  Mining  locations  for  fissionable 

source  materials. 

Subpart  3740 — Public  Law  585,  Multi¬ 
ple  Mineral  Development;  General 
§  3740.0—1  Purpose. 

The  act  of  August  13.  1954  (68  Stat. 
708.  30  U.S.C.  521  et  seq.).  was  enactetJ 
“To  amend  the  mineral  leasing  laws  and 
the  mining  laws  to  provide  for  multiple 
mineral  development  of  the  same  tracts 
of  public  lands,  and  for  other  purposes.” 
The  regulations  in  this  part  are  intended 
to  implement  only  those  sections  of  said 
act,  hereinafter  more  fully  identified, 
which  require  action  by  the  Department 
of  the  Interior  or  its  agencies.  The  ex¬ 
pression  “act”  when  used  in  this  part 
means  the  act  of  August  13,  1954  (68 
Stat.  708) .  The  expression  “Leasing 
Act”,  when  used  in  this  part,  refers  to 
the  “mineral  leasing  laws”  as  defined  in 
section  11  of  the  act  of  August  13,  1954 
(68  Stat  708). 

Subpart  3741 — Claims;  Locations 
and  Patents 

§  3741.1  Validation  of  certain  mining 
claims. 

The  act  in  section  1(a)  provides  as 
follows: 

That  (a)  subject  to  the  conditions  and 
provisions  of  this  act  and  to  any  valid  inter¬ 
vening  rights  acquired  under  the  laws  of 
the  United  States,  any  mining  claim  located 
under  the  mining  laws  of  the  United  States 
subsequent  to  July  31,  1939.  and  prior  to 
February  10.  1954,  on  lands  of  the  United 
States,  which  at  the  time  of  location  were— 

(1)  Included  In  a  permit  or  lease  Issued 
under  the  mineral  leasing  laws;  or 

(2)  Covered  by  an  application  or  offer  for 
a  permit  or  lease  which  had  been  filed  under 
the  mineral  leasing  laws;  or 

(3)  Known  to  be  valuable  for  minerals 
subject  to  disposition  under  the  mineral 
leasing  laws,  shall  be  effective  to  the  same  ex¬ 
tent  in  all  respects  as  if  such  lands  at  the 
time  of  location,  and  at  all  times  thereafter, 
had  not  been  so  included  or  covered  <w 
known;  Provided,  however.  That,  In  order  to 
be  entitled  to  the  benefits,  of  this  act,  the 
owner  of  any  such  mining  claim  located  prior 
to  January  1,  1953,  must  have  posted  and 
filed  for  record,  within  the  time  allowed  by 
the  provisions  of  the  act  of  August  12,  1963 
(67  Stat.  539)  [not  later  than  Decembei^lO, 
1953.]  an  amended  notice  of  location  as  to 
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such  mining  claim,  stating  that  such  notice 
was  filed  pursuant  to  the  provisions  of  said 
act  of  August  12,  1953,  and  for  the  purpose  of 
obtaining  the  benefits  thereof:  And  pro¬ 
vided  further.  That,  In  order  to  obtain  the 
benefits  of  this  act,  the  owner  of  any  such 
mming  claim  located  subsequent  to  Decem¬ 
ber  31,  1952,  and  prior  to  February  10,  1954, 
DOt  later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  act, 
must  post  on  such  claim  in  the  manner  re¬ 
quired  for  posting  notice  of  location  of 
mining  claims  and  file  for  record  In  the  office 
where  the  notice  or  certificate  oi  location  of 
such  claim  Is  of  record  an  amended  notice 
of  location  for  such  claim,  stating  that  such 
notice  is  filed  pursuant  to  the  provisions  of 
this  act,  and  for  the  purpose  of  obtaining 
the  benefits  thereof  and,  within  said  one 
hundred  and  twenty  day  period,  If  such 
owner  shall  have  filed  a  uranium  lease  appli¬ 
cation  as  to  the  tract  covered  by  such  mining 
claim,  must  file  with  the  Atomic  Energy 
Commission  a  withdrawal  of  such  uranium 
lease  application  or.  If  a  uranium  lease  shall 
have  Issued  pursuant  thereto,  a  release  of 
such  lease,  and  must  record  a  notice  of  the 
filing  of  such  withdrawal  or  release  In  the 
county  office  wherein  such  notice  or  certifi¬ 
cate  of  location  shall  have  been  filed  for 
record. 

§3741.2  Preference  mining  locations. 

The  act  in  section  3  (a)  and  (b)  pro¬ 
vides  as  follows: 

(a)  Subject  to  the  conditions  and  provi¬ 
sions  of  this  Act  and  to  any  valid  prior  rights 
acquired  under  the  laws  of  the  United 
States,  the  owner  of  smy  pending  tnanlum 
lease  application  or  of  any  minium  lease 
shall  have,  for  a  period  of  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  act.  as  limited  In  subsection  (b)  of  this 
section  3,  the  right  to  locate  mining  claims 
upon  the  lands  covered  by  said  application 
or  lease. 

(b)  Any  rights  under  any  such  mining 
claim  so  hereafter  located  pursuant  to  the 
provisions  of  subsection  (a)  of  this  section  3 
shall  be  subject  to  any  rights  of  the  owner 
of  any  mining  claim  which  was  located  prior 
to  February  10,  1064,  and  which  was  valid 
at  the  date  of  the  enactment  of  this  act  or 
which  may  acquire  validity  under  the  provi¬ 
sions  of  this  act.  As  to  any  lands  covered 
by  a  uranium  lease  and  also  by  a  pending 
uranhun  lease  application,  the  right  of  min¬ 
ing  location  under  this  section  3,  as  be¬ 
tween  the  owner  of  said  lease  and  the  owner 
of  said  application,  shall  be  deemed  as  to 
such  conflict  area  to  be  vested  In  the  owner 
of  said  lease.  As  to  any  lands  embraced  In 
more  than  one  such  pending  uranium  lease 
application,  such  right  of  mining  location, 
as  between  the  owners  of  such  conflicting 
applications,  shall  be  deemed  to  be  vested  In 
the  owner  of  the  prior  application.  Priority 
of  such  an  application  shall  be  determined 
by  the  time  of  posting  on  a  tract  then  avail¬ 
able  for  such  leasing  of  a  notice  of  lease 
application  in  accordance  with  paragraph  (c) 
of  the  Atomic  Energy  Commission’s  Domes¬ 
tic  Uranium  Program  Circular  7  (10  CFB 
60.7  (c))  provided  there  shall  have  been 
timely  compliance  with  the  other  provisions 
of  said  paragraph  (c)  or.  If  there  shall  not 
have  been  such  timely  compliance,  then  by 
the  time  of  the  filing  of  the  uranium  lease 
application  with  the  Atomic  Energy  Com¬ 
mission.  Any  rights  under  any  mining 
claim  located  under  the  provisions  of  this 
section  3  shall  terminate  at  the  expiration  of 
thirty  days  after  the  filing  for  record  of  the 
notice  or  certificate  of  location  of  such  min¬ 
ing  claim  unless,  within  said  30-day  period, 
the  owner  of  the  uranium  lease  application 
or  uranium  lease  upon  which  the  location  of 
such  mining  claim  .was  predicated  shall  have 


filed  with  the  Atomic  Energy  Commission  a 
withdrawal  of  said  application  or  a  release 
of  said  lease  and  shall  have  recorded  a  notice 
of  the  filing  of  such  withdrawal  or  release 
In  the  county  office  wherein  such  notice  or 
certificate  of  location  shall  be  of  record. 

§  3741.3  Additional  evidence  required 
with  application  for  patent. 

All  questions  between  mining  claim¬ 
ants  asserting  conflicting  rights  of  pos¬ 
session  under  mining  claims,  must  be 
adjudicated  in  the  courts.  Any  applicant 
for  mineral  patent,  who  claims  benefits 
under  sections  1  or  3  of  this  act,  or  the 
act  of  August  12, 1953,  supra,  in  addition 
to  matters  required  in  Group  3800  of  this 
chapter,  must  file  with  his  Application 
for  Patent  a  certified  copy  of  each  in¬ 
strument  required  to  have  been  recorded 
as  to  his  mining  claim  in  order  to  entitle 
it  to  such  benefits  unless  an  Abstract  of 
Title  or  Certificate  of  Title  filed  with  the 
Application  for  Patent  shall  set  forth 
said  instruments  in  full.  If  a  mining 
claim  was  located  on  or  after  the  date  of 
this  act  a  statement  must  be  flled  show¬ 
ing  that  on  the  date  of  location  the  lands 
affected  were  not  covered  by  a  mranium 
lease  or  an  application  for  a  uraniiun 
lease.  The  applicant  must  also  file  a 
copy  of  the  notice  required  to  be  posted 
on  the  claim  and  state  in  his  application 
that  such  notice  was  duly  posted  in 
accordance  with  the  requirements  of 
the  act. 

§  3741.4  Reservation  to  United  States  of 
Leasing  Act  minerals. 

Section  4  of  the  act  provides  that: 

Every  mining  claim  or  mUlsite— 

(1)  Heretofore  located  imder  the  mining 
laws  of  the  United  States  which  ahaU  be 
entitled  to  benefits  under  the  first  three 
sections  of  this  Act;  or 

(2)  Located  xmder  the  mining  laws  of  the 
United  States  after  the  effective  date  of 
passage  of  this  act,  shall  be  subject,  prior 
to  Issuance  of  a  patent  therefor,  to  a  reser¬ 
vation  to  the  United  States  of  all  Leasing 
Act  minerals  and  of  the  right  (as  limited  In 
section  6  hereof)  of  the  United  States,  its 
lessees,  permittees,  and  licensees  to  enter 
upon  the  land  covered  by  such  mining  claim 
or  mlllslte  and  to  prospect  for,  drUl  for.  mine, 
treat,  store,  transport,  and  remove  Leasing 
Act  minerals  and  to  use  so  much  of  the  sur¬ 
face  and  subsurface  of  such  mining  claim  or 
mlllslte  as  may  be  necessary  for  such  pur¬ 
poses.  and  whenever  reasonably  necessary, 
for  the  purpose  of  prospecting  for,  drilling 
for,  mining,  treating,  storing,  transporting, 
nnd  removing  Leasing  Act  minerals  on  and 
from  other  lands;  and  any  patent  Issued  for 
any  such  mining  claim  or  mlllslte  shaU  con¬ 
tain  such  reservation  as  to,  but  only  as  to, 
such  lands  covered  thereby  which  at  the  time 
of  the  Issuance  of  such  patent  were — 

(a)  Included  In  a  permit  or  lease  Issued 
under  the  mineral  leasing  laws;  or 

(b)  Covered  by  an  application  or  offer  for 
a  permit  or  lease  flled  under  the  mineral 
leasing  laws;  or 

(c)  Known  to  be  valuable  for  minerals 
subject  to  disposition  under  the  mineral 
leasing  laws. 

§  3741.5  Mining  claims  and  niillsites 
located  on  Incasing  Act  lands  after 
August  13, 1954. 

Since  enactment  of  the  act  on  August 
13.  1954,  and  subject  to  its  conditions 
and  provisions,  including  the  reservation 
of  Leasing  Act  minerals  to  the  United 


States  as  provided  in  section  4,  mining 
claims  and  millsites  may  be  located 
under  the  mining  laws  of  the  United 
States  on  lands  of  the  United  States 
which  at  the  time  of  location  are — 

(a)  Included  in  a  permit  or  lease 
Issued  under  the  mineral  leasing  laws; 
or 

(b)  Covered  by  an  application  or  offer 
for  a  permit  or  lease  flled  under  the 
mineral  leasing  laws;  or 

(c)  Known  to  be  valuable  for  minerals 
subject  to  disposition  imder  the  min¬ 
eral  leasing  laws:  This  is  inclusive  of 
lands  in  petroleum  reserves,  except  Naval 
petroleum  reserves; 

to  the  same  extent  in  all  respects  as  if 
such  lands  were  not  so  included  or  cov¬ 
ered  or  known, 

§  3741.6  Acquisition  of  Leasing  .4ct 
minerals  in  lands  covered  by  mining 
claims  and  millsites. 

The  Leasing  Act  minerals  in  lands 
covered  by  mining  claims  and  millsites 
located  after  the  date  of  the  act  or  vali¬ 
dated  pursuant  to  the  act  may  be  ac¬ 
quired  under  the  mineral  leasing  laws, 
upon  appropriate  application  therefor 
being  flled  prior  to  the  issuance  of 
patent  to  such  mining  claims  or  millsites. 
or  after  the  issuance  of  patent,  if  the 
patent  contains  a  reservation  of  Leasing 
Act  minerals  to  the  United  States  as 
provided  in  section  4  of  the  act. 

Subpart  3742 — Procedures  Under 
the  Act 

§  3742.1  Procedure  to  determine  claims 
to  Leasing  Act  minerals  under  un¬ 
patented  mining  locations. 

Section  7  of  the  act  provides  a  pro¬ 
cedure  whereby  a  Leasing  Act  applicant, 
offeror,  permittee  or  lessee  may  have  de¬ 
termined  the  existence  and  validity  of 
claims  to  Leasing  Act  minerals  asserted 
under  unpatented  mining  locations 
made  prior  to  August  13.  1954,  affecting 
lands  embraced  within  such  application, 
offer,  permit  or  lease.  This  procedure  Is 
described  in  the  succeeding  regulations, 
and  involves  the  prior  recording  of  notice 
of  such  application,  offer,  permit  or  lease 
and  the  filing  of  a  request  for  publication 
of  notice  of  the  same. 

§  3742.2  Recordation  of  notice  of  appli¬ 
cation,  offer,  permit  or  lease. 

Not  less  than  90  days  prior  to  the 
filing  of  such  request  for  publication, 
there  must  have  been  filed  for  record  in 
the  county  ofiBce  of  record  for  each 
county  in  which  lands  covered  thereby 
are  situated,  a  notice  of  the  filing  of  the 
application  or  offer,  or  of  the  issuance 
of  the  permit  or  lease,  upon  which  said 
request  for  publication  is  based.  Such 
notice  must  set  forth  the  date  of  the 
filing  of  such  application  or  offer  or  of 
the  issuance  of  such  permit  or  lease,  the 
name  and  address  of  the  applicant, 
offeror,  permittee  or  lessee,  and  the  de¬ 
scription  of  the  lands  covered  by  such 
application,  offer,  permit  or  lease,  show¬ 
ing  the  section  or  sections  of  the  public 
land  surveys  which  embrace  such  lands, 
or.  If  such  lands  are  unsurveyed,  either 
the  section  or  sections  which  would 
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probably  embrace  such  lands  when  the 
public  land  surveys  are  extended  to  such 
lands,  or  a  tie  by  courses  and  distances 
to  an  approved  United  States  mineral 
monument. 

§  3742.3  Publication  of  notice. 

§  3742.3—1  Request  for  publication  of 
notice  of  Leasing  Act  filing ;  support¬ 
ing  instruments. 

(a)  Having  complied  with  the  require¬ 
ment  of  §  3742.2  the  applicant,  offeror, 
permittee  or  lessee  may  file  a  Request  for 
Publication  of  notice  of  such  party’s  ap¬ 
plication,  offer,  permit  or  lease.  Such  re¬ 
quest  for  publication  shall  be  filed  in  the 
appropriate  land  office.  No  Request  for 
Publication,  or  publication,  may  include 
lands  in  more  than  one  Land  District. 

(b)  The  filing  of  a  Request  for  Publi¬ 
cation  must  be  accompanied  by  the 
following: 

(1)  A  certified  copy  of  the  Notice  of 
Application,  offer,  permit  or  lease 
setting  forth  the  date  of  recordation 
thereof.  The  date  of  recordation  shall 
be  presumed  to  have  been  the  date  when 
the  notice  was  filed  for  record  unless  the 
certified  copy  of  the  notice  shows  other¬ 
wise  or  is  accompanied  by  an  affidavit 
of  the  person  filing  the  request  for  publi¬ 
cation  showing  that  the  notice  was  filed 
for  record  on  a  date  prior  to  the  date  of 
recordation. 

(2)  An  affidavit  or  affidavits  of  a  per¬ 
son  or  persons  over  21  years  of  age. 
setting  forth  that  the  affiant  or  affiants 
have  examined  the  lands  involved  in  a 
reasonable  effort  to  ascertain  whether 
any  person  or  persons  were  in  actual 
possession  of  or  engaged  in  the  working 
of  the  lands  covered  by  such  request  or 
any  part  thereof.  If  no  person  or  per¬ 
sons  were  found  to  be  in  actual  posses¬ 
sion  of  or  engaged  in  the  working  of  said 
lands  or  any  part  thereof,  on  the  date 
of  such  examination,  such  affidavit  or 
affidavits  shall  set  forth  such  fact.  If 
any  person  or  persons  were  so  found  to 
be  in  actual  possession  or  engaged  in 
such  working  on  the  date  of  such 
examination,  such  affidavit  or  affidavits 
shall  set  forth  the  name  and  address  of 
each  such  person  unless  the  affiant  shall 
have  been  unable,  through  reasonable 
inquiry,  to  obtain  information  as  to  the 
name  and  address  of  such  person;  in 
which  event,  the  affidavit  or  affidavits 
shall  set  forth  fully  the  nature  and  the 
results  of  such  inquiry. 

f3)  The  certificate  of  a  title  or  ab¬ 
stract  company,  or  of  a  title  abstractor, 
or  of  an  attorney,  based  upon  such  com¬ 
pany’s,  abstractor’s  or  attorney’s  exami¬ 
nation  of  the  instruments  affecting  the 
lands  Involved,  of  record  in  the  public 
records  of  the  county  in  which  said  lands 
are  situate  as  shown  by  the  indices  of 
the  public  records  in  the  county  office  of 
record  for  said  county,  setting  forth  the 
name  of  any  person  disclosed  by  said 
Instruments  to  have  an  interest  in  said 
lands  under  any  unpatented  mining 
claim  located  prior  to  enactment  of  the 
Act  on  August  13,  1954.  together  with 
the  address  of  such  person  if  disclosed 
by  such  instruments  of  record. 

(4)  A  nonrefundable  $10  remittance 
to  cover  service  charge. 


§  3742.3—2  Contents  of  published  no¬ 
tice. 

The  notice  to  be  published  as  re¬ 
quired  by  the  preceding  section,  shall 
describe  the  lands  covered  by  the  appli¬ 
cation,  offer,  permit  or  lease  in  the  same 
manner  as  is  required  under  §  3742.2 
Such  published  notice  shall  notify  whom¬ 
ever  it  may  concern,  that  if  any  person 
claiming  or  asserting  under,  or  by  virtue 
of,  any  unpatented  mining  claim  located 
prior  to  enactment  of  the  act  of  Augu.st 
13.  1954,  any  right  or  interest  in  Leasing 
Act  minerals  as  to  such  lands  or  any 
part  thereof,  shall  fail  to  file  in  the  office 
where  such  Request  for  Publication  wa.*^ 
filed  (which  office  shall  be  specified  in 
such  notice),  and  within  150  days  from 
the  date  of  the  first  publication  of  such 
notice  (which  date  shall  be  specified  in 
such  notice) .  a  verified  statement  which 
shall  set  forth,  as  to  such  unpatented 
mining  claim: 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  recorda¬ 
tion  of  the  notice  or  certificate  of  loca¬ 
tion; 

(3)  The  section  or  sections  of  the  pub¬ 
lic  land  surveys  which  embrace  such 
mining  claim;  or  if  such  lands  are  un¬ 
surveyed,  either  the  section  or  sections 
which  would  probably  embrace  such 
mining  claim  when  the  public  land  sur¬ 
veys  are  extended  to  such  lands  or  a  tie 
by  courses  and  distances  to  an  approved 
United  States  mineral  monument; 

(4)  Whether  such  claimant  is  a  lo¬ 
cator  or  purchaser  under  such  location; 
and 

(5)  ’The  name  and  address  of  such 
claimant  and  names  and  addresses  so 
far  as  known  to  the  claimant  of  any 
other  person  or  persons  claiming  any  in¬ 
terest  or  interests  in  or  under  such  un¬ 
patented  mining  claim;  such  failure 
shall  be  conclusively  deemed  (1)  to 
constitute  a  waiver  and  relinquishment 
by  such  mining  claimant  of  any  and  all 
right,  title,  and  interest  under  such  min¬ 
ing  claim  as  to.  but  only  as  to.  Leasing 
Act  minerals,  and  (11)  to  constitute  a 
consent  by  such  mining  claimant  that 
such  mining  claim  and  any  patent  issued 
therefor,  shall  be  subject  to  the  reser¬ 
vation  of  Leasing  Act  minerals  spec¬ 
ified  in  section  4  of  the  act.  and  (ill) 
to  preclude  thereafter  any  assertion  by 
such  mining  claimant  of  any  right  or 
title  to  or  interest  in  any  Leasing  Act 
mineral  by  reason  of  such  mining  claim. 

§  3742.3—3  Publication. 

(a)  Upon  receipt  of  a  Request  for  Pub¬ 
lication  and  accompanying  instruments, 
if  all  is  found  regular,  the  Manager,  or 
the  Director,  as  may  be  appropriate,  at 
the  expense  of  the  requesting  person 
(who  prior  to  the  commencement  of  pub¬ 
lication  must  furnish  the  agreement  of 
the  publisher  to  hold  such  requesting 
person  alone  responsible  for  charges  of 
publication),  shall  cause  notice  of  the 
application,  offer,  permit  or  lease  to  be 
published  in  a  newspaper,  to  be  desig¬ 
nated  by  the  Manager,  or  the  Director,  a.s 
may  be  appropriate,  having  general  cir¬ 
culation  in  the  county  in  which  the  land.c 
involved  are  situated. 


(b)  If  such  notice  is  published  in  a 
daily  paper,  it  shall  be  published  in  the 
Wednesday  issue  for  9  consecutive  weeks, 
or,  if  in  a  weekly  paper,  in  9  consecutive 
issues,  or,  if  in  a  semi-weekly  or  tri¬ 
weekly  paper,  in  the. issue  of  the  same 
day  of  each  week  for  9  consecutive  weeks. 

§  3742.3—4  Proof  of  publication. 

After  the  period  of  newspaper  publica¬ 
tion  has  expired,  the  person  requesting 
publication  shall  obtain  from  the  office  of 
the  newspaper  of  publication,  a  sworn 
statement '  that  the  notice  was  published 
at  the  time  and  in  accordance  with  the 
requirements  under  these  regulations  of 
this  part,  and  shall  file  such  sworn 
statement  in  the  office  where  the  Re¬ 
quest  for  Publication  was  filed. 

§  3742.3—5  Mailing  of  copies  of  pub¬ 
lished  notice. 

Within  fifteen  days  after  the  date  of 
first  publication,  the  person  requesting 
such  publication  shall: 

(a)  Cause  a  copy  of  such  notice  to  be 
personally  deliver^  to  or  to  be  mailed 
by  registered  mail  addressed  to  each  per¬ 
son  in  possession  or  engaged  in  the 
working  of  the  land  whose  name  and 
address  is  shown  by  the  affidavit  or  affi¬ 
davits  of  examination  of  the  land  filed, 
as  set  forth  in  §  3742.3-1. 

(b)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed 
by  registered  mail  addressed  to  each  per¬ 
son  who  may,  on  or  before  the  date  of 
first  publication,  have  filed  for  record,  as 
to  any  lands  described  in  the  published 
notice,  a  Request  for  Notices,  as  pro¬ 
vided  in  subsection  (d)  of  section  7  of 
the  act  (see  §  3744.1) ; 

(c)  Cause  a  copy  of  such  notice  to  be 
mailed  by  registered  mail  to  each  person 
whose  name  and  address  is  set  forth  in 
the  certificate  required  to  be  filed  under 
§  3742.3-1  and 

(d)  Pile  in  the  office  where  the  Re¬ 
quest  for  Publication  was  filed  an  affi¬ 
davit  that  copies  have  been  delivered  or 
mailed  as  herein  specified.  Notwith¬ 
standing  the  requirements  in  paragraphs 
(a) .  (b)  and  (c)  of  this  section,  not  more 
than  one  copy  of  such  notice  need  be 
delivered  or  mailed  to  the  same  person. 

§  3742. .3— 6  Service  of  copies;  failure  to 
comply. 

If  any  applicant,  offeror,  permittee 
or  lessee  requesting  publication  of  notice 
under  these  regulations  shall  fall  to 
comply  with  the  requirements  of  section 
7(a)  of  the  act  as  to  personal  delivery 
or  mailing  of  a  copy  of  the  published 
notice  to  any  person,  the  publication  of 
such  notice  shall  be  deemed  wholly  in¬ 
effectual  as  to  that  person  or  as  to  the 
rights  asserted  by  that  person  and  the 
failure  of  that  person  to  file  a  verified 
statement,  as  provided  in  such  notice 
shall  in  no  manner  affect,  diminish, 
prejudice  or  bar  any  rights  of  that 
person. 


■  18  tJ.S.C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat¬ 
ter  within  Its  Jurisdiction. 
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§  3742.4  Failure  of  mining  claimant  to 
file  verified  statement. 

If  any  claimant  under  any  unpatented 
mining  claim  located  prior  to  enactment 
of  the  act  on  August  13, 1954,  which  em¬ 
braces  any  of  the  lands  described  in  any 
notice  published  in  accordance  with  the 
regulations  in  this  part  shall  fall  to  file 
a  verified  statement,  as  specified  in  such 
published  notice  within  one  hundred  and 
fifty  days  from  the  date  of  the  first  pub¬ 
lication  of  such  notice,  such  failure  shall 
be  conclusively  deemed,  except  as  other¬ 
wise  provided  in  §  3742.3-6. 

(a)  To  constitute  a  waiver  and  relin¬ 
quishment  by  such  mining  claimant  of 
any  and  all  right,  title,  and  interest  un 
der  such  mining  claim  as  to.  but  only  as 
to.  Leasing  Act  minerals,  and 

(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining  claim 
and  any  patent  issued  therefor,  shall  be 
subject  to  the  reservation  of  Leasing  Act 
minerals  specified  in  section  4  of  the  act 
and 

(C)  To  preclude  thereafter  any  assei- 
tlon  by  such  mining  claimant  of  any 
right  or  title  to  or  Interest  in  any  Leas¬ 
ing  Act  minerals  by  reason  of  such  min¬ 
ing  claim. 

Subpart  3743 — Hearings 

§3743.1  Hearing  procedures. 

The  procedures  with  respect  to  notice 
of  such  hearing  and  the  conduct  thereof, 
and  in  respect  to  appeals,  shall  follow 
the  provisions  of  Appeals  and  Contests 
of  the  Department  of  the  Interior  and 
the  Bureau  of  Land  Management  (Part 
1850  of  this  chapter)  relating  to  contests 
or  proteste  affecting  public  lands  of  the 
United  States. 

§  3743.2  Hearing;  time  and  place. 

If  any  verified  statement  shall  be  filed 
by  a  mining  claimant  then  the  Manager 
of  the  Land  Office,  or  the  Director,  as 
may  be  appropriate,  shall  fix  a  time  and 
place  for  a  hearing  to  determine  the  va¬ 
lidity  and  effectiveness  of  the  mining 
claimant’s  asserted  right  or  interest  in 
Leasing  Act  minerals.  Such  place  of 
hearing  shall  be  in  the  county  where  the 
lands  in  question,  or  part  thereof,  are 
located,  unless  the  mining  claimant 
agrees  otherwise. 

§  3743.3  Stipulation  between  parties. 

If  at  any  time  prior  to  a  hearing  the 
person  requesting  publication  of  notice 
and  any  person  filing  a  verified  statement 
pursuant  to  such  notice  shall  so  stipu¬ 
late,  then  to  the  extent  so  stipulated, 
but  only  to  such  extent,  no  hearing  shall 
be  held  with  respect  to  rights  asserted 
under  that  verified  statement,  and  to 
the  extent  defined  by  the  stipulation 
the  rights  asserted  under  that  verified 
statement  shall  be  deemed  to  be  im- 
affected  by  the  notice  published  pursuant 
to  that  request. 

§  3743.4  Effect  of  decision  affirming  a 
mining  claimant's  rights. 

If.  pursuant  to  a  hearing  held  as  pro¬ 
vided  in  the  regulations  of  this  part,  the 


final  decision  rendered  in  the  matter 
shall  affirm  the  validity  and  effectiveness 
of  any  mining  claimant’s  right  or  inters 
est  under  a  mining  claim  as  to  Leasing 
Act  minerals,  then  no  subsequent  pro¬ 
ceedings  under  section  7  of  the  act  and 
the  regulations  of  this  part  shall  have 
any  force  or  effect  upon  the  so-affirmed 
right  or  Interest  of  such  mining  claimant 
under  such  mining  claim. 

Subpart  3744 — Claimants  Rights 

§  3744.1  Recording  by  mining  claimant 
of  request  for  copy  of  notice. 

Section  7(d)  of  the  act  provides  that: 

Any  person  claiming  any  right  in  Leasing 
Act  minerals  under  or  by  virtue  of  any  un¬ 
patented  mining  claim  heretofore  located 
and  desiring  to  receive  a  copy  of  any  notice 
of  any  application,  offer,  permit,  or  lease 
which  may  be  published  as  above  provided 
in  subsection  (a)  of  this  section  7,  and 
which  may  affect  lands  embraced  in  such 
mining  claim,  may  catise  to  be  filed  for 
record  in  the  county  office  of  record  where 
the  notice  or  certificate  of  location  of  such 
mining  claim  shall  have  been  recorded,  a 
duly  Eicknowledged  request  for  a  copy  of  any 
such  notice.  Such  request  for  copies  shall 
set  forth  the  name  and  address  of  the  person 
requesting  copies  and  shall  also  set  forth, 
as  to  each  mining  claim  under  which  such 
person  asserts  rights  in  Leasing  Act  min¬ 
erals: 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  the  recordation 
of  the  notice  or  certificate  of  location;  and 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
claim;  or,  if  such  lands  are  unsurveyed, 
either  the  section  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  public  land  surveys  are  extended  to 
such  lands  or  a  tie  by  courses  and  distances 
to  an  approved  United  States  mineral  monu¬ 
ment. 

Other  than  In  respect  to  the  requirements 
of  subsection  (a)  of  this  section  7  as  to 
personal  delivery  or  mailing  of  copies  of 
notices  and  in  respect  to  the  provisions  of 
subsection  (e)  of  this  section  7,  no  such 
request  for  copies  of  published  notices  and 
no  statement  or  allegation  in  such  request 
and  no  recordation  thereof  shall  affect  title 
to  any  mining  claim  or  to  any  land  or  be 
deemed  to  constitute  constructive  notice  to 
any  person  that  the  person  requesting  copies 
has,  or  claims,  any  right,  title,  or  inter¬ 
est  in  or  under  any  mining  claim  referred 
to  in  p'lcb  request. 

§  3744.2  Relinquishment  by  mining 
claimant  of  Leasing  Act  minerals. 

Section  8  of  the  act  provides  that: 

The  owner  or  owners  of  any  mining  claim 
heretofore  located  may,  at  any  time  prior  to 
Issuance  of  patent  therefor,  waive  and  re¬ 
linquish  all  rights  thereunder  to  Leasing 
Act  minerals.  The  execution  and  acknowl¬ 
edgment  of  such  a  waiver  and  relinquish¬ 
ment  by  such  owner  or  owners  and  the  rec¬ 
ordation  thereof  in  the  office  where  the  no¬ 
tice  or  certificate  of  location  of  such  mining 
claim  is  of  record  shall  render  such  mining 
claim  thereafter  subject  to  the  reservation 
referred  to  in  section  4  of  this  Act  and  any 
patent  Issued  therefor  shall  contain  such  a 
reservation,  but  no  such  waiver  or  relin¬ 
quishment  shall  be  deemed  in  any  manner 
to  constitute  any  concession  as  to  the  date 
of  priority  of  rights  under  said  mining  claim 
or  as  to  the  validity  thereof. 


Subpart  3745 — Helium 

§  3745.1  Helium  Reserves  Nos.  1  and  2; 
conditions  of  opening  to  mining  loca¬ 
tion  and  mineral  leasing. 

(a)  Section  9  of  the  act  provides  that: 

Lands  withdrawn  from  the  public  domain 
which  are  within  (a)  Helium  Reserve  Num¬ 
bered  1,  pursuant  to  Executive  Orders  of 
March  21,  1924,  and  January  28,  1926,  and 
(b)  Helium  Reserve  Numbered  2  pursuant 
to  Executive  Order  6184  of  June  26,  1933, 
shall  be  subject  to  entry  and  location  under 
the  mining  laws  of  the  United  States,  and  to 
permit  and  lease  under  the  mineral  leasing 
laws,  upon  determination  by  the  Secretary 
of  the  Interior,  based  upon  available  geo¬ 
logic  and  other  information,  that  there  Is 
no  reasonable  probability  that  operations 
pursuant  to  entry  or  location  of  the  par¬ 
ticular  lands  under  the  mining  laws,  or 
pursuant  to  a  permit  or  lease  of  the  particu¬ 
lar  lands  under  the  Mineral  Leasing  Act,  will 
result  in  the  extraction  or  cause  loss  or  waste 
of  the  helium-bearing  gas  in  the  lands  of 
such  reserves:  Provided,  That  the  lands  shall 
not  become  subject  to  entry,  location,  permit, 
or  lease  until  such  time  as  the  Secretary 
designates  in  an  order  published  in  the  Fed- 
EEAL  REGisTxa:  And  provided  further.  That 
the  Secretary  may  at  any  time  as  a  condition 
to  continued  mineral  operations  require  the 
entrymen,  locator,  permittee,  or  lessee  to  take 
such  measures  either  above  or  below  the  sur¬ 
face  of  the  lands  as  the  Secretary  deems 
necessary  to  prevent  loss  or  waste  of  the 
helium-bearing  gas. 

(b)  No  mining  location  made  and  no 
application  for  permit  or  lease  filed  as 
to  Helium  Reserve  land  prior  to  the  time 
of  opening  specified  in  the  notice  of 
opening  published  in  the  Federal  Regis¬ 
ter  will  confer  any  rights  on  the  locator 
or  applicant. 

Subpart  3746— Fissionable  Source 
Materials 

§  3746.1  Mining  locations  for  fission¬ 
able  source  materials. 

(a)  In  view  of  the  amendment  of  sec¬ 
tion  5(b)(7)  of  the  Atomic  Energy  Act  of 
1946  by  section  10(c)  of  the  act  of  August 
13,  1954  (68  Stat.  708),  and  of  the  pro¬ 
visions  of  the  Atomic  Energy  Act  of  1954 
(68  Stat.  921),  it  is  clear  that  after  en¬ 
actment  of  said  act  of  August  13,  1954, 
valid  mining  locations  under  the  mining 
laws  of  the  United  States  may  be  based 
upon  a  discovery  of  a  mineral  deposit 
which  is  a  fissionable  source  material. 

(b)  As  to  mining  locations  made  prior 
to  the  enactment  of  said  act  of  August 
13.  1954,  section  10(d)  of  the  act  pro¬ 
vides: 

(d)  Notwithstanding  the  provisions  of  the 
Atomic  Energy  Act,  and  partlculary  sec. 
5(b)(7)  thereof,  prior  to  its  amendment 
hereby,  or  the  provisions  of  the  act  of 
August  12,  1953  (67  Stat.  539),  and  par¬ 
ticularly  sec.  3  thereof,  any  mining  claim, 
heretofore  located  under  the  mining  laws  of 
the  United  States  for  or  based  upon  a  dis¬ 
covery  of  a  mineral  deposit  which  is  a  fis¬ 
sionable  somce  material  and  which,  except 
for  the  possible  contrary  construction  of 
said  Atomic  Energy  Act,  would  have  been 
locatable  under  such  mining  laws,  shall,  in¬ 
sofar  as  adversely  affected  by  such  possible 
contrary  construction,  be  valid  and  effective, 
in  all  respects  to  the  same  extent  as  if  said 
mineral  deposit  were  a  locatable  mineral 
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deposit  other  than  a  fissionable  source 
nxaterlal. 

(c)  Elimination  of  fissionable  source 
materials  reservations. 

(a)  Any  person  who  holds  a  patent, 
conveyance,  lease,  permit  or  other  au¬ 
thorization  issued  by  the  Department  of 
the  Interior  through  the  Bureau  of  Land 
Management,  with  a  fissionable  source 
material  reservation  to  the  United 
States  pursuant  to  section  5(b)  (7)  of  the 
Atomic  Energy  Act  of  1946,  prior  to  its 
amendment  above  referred  to,  and  who 
is  desirous  of  having  such  reservation 
eliminated  from  the  patent,  conveyance, 
lease,  permit  or  other  authorization, 
must  file  an  application  therefor  in  the 
appropriate  land  ofiSce. 

Group  3800 — Mining  Claims  Under 
the  General  Mining  Laws 

PART  3810— LANDS  AND  MINERALS 
SUBJECT  TO  LOCATION 

Subpart  381 1 — Lands  Subject  to  Location  and 
Purchase 

Sec. 

3811.1  Lands;  general. 

3811.2  Lands;  specific. 

3811.2- 1  States  where  locations  may  be 

made. 

3811.2- 2  Lands  in  national  parks  and  na¬ 

tional  monuments. 

3811 .2- 3  Lands  In  Indian  reservations. 

3811.2- 4  Lands  in  national  forests. 

3811.2- 5  O  and  C  and  Coos  Bay  Wagon'road 

grant  lands. 

3811 .2- 6  Lands  In  powerslte  withdrawals. 

3811.2- 7  Fissionable  source  material  on  coal 

lands. 

3811.2- 8  Lands  under  Alaska  Public  Sale 

Act. 

3811 .2- 9  Lands  under  Color  of  Title  Act. 
Subpart  3812 — Minerals  Under  the  Mining  Laws 

3812.1  Minerals  subject  to  location. 

Subpart  3813 — Disposal  of  Reserved  Minerals 
Under  the  Act  of  July  17,  1914 
3813.0-3  Authority. 

3813.1  Minerals  received  by  the  Act  of 

July  17,  1914,  subject  to  mineral 
location,  entry,  and  patenting. 

3813.2  Minerals  subject  to  disposition. 
38133  Provision  of  the  mineral  patent. 

Subpart  3814 — Disposal  of  Reserved  Minerals 
Under  the  Stockraising  Homestead  Act 

3814.1  Mineral  reservation  In  entry  and 

patent;  mining  and  removal  of 
reserved  deposits;  bonds. 

3814.2  Mineral  reservations  In  patent; 

conditions  to  be  noted  on  min¬ 
eral  applications. 

Subpart  3815 — Mineral  Locations  in  Stock 
Driveway  Withdrawals 

3815.1  Mineral  locations. 

3815.2  Prospecting  and  mining. 

3815.3  Surface  limitation. 

3815.4  Protection  of  stock. 

3815.5  Access  to  stock  watering  places. 

3815.6  Locations  subject  to  mining  laws. 

3815.7  Mining  claims  subject  to  Stock 

Driveway  Act. 

3815.8  Notation  required  in  application 

for  patent;  condition  required 
In  patent. 

Subpart  3816— Mineral  Locations  in 
Reclamation  Withdrawals 

3816.1  Mineral  locations. 

3816.2  Application  to  open  lands  to  loca¬ 

tion. 


Sec. 

3816.3  Recommendation  of  Bureau  of 

Reclamation  on  application  to 
open  lands. 

3816.4  Recommendations  as  to  reserva¬ 

tions  and  contract  form. 

Subpart  38 1 1  — Lands  Subject  to 
Location  and  Purchase 

§  3811.1  Lands;  general. 

Vacant  public  surveyed  or  unsur¬ 
veyed  lands  are  open  to  prospecting,  and 
upon  discovery  of  mineral,  to  location 
and  purchase.  The  act  of  June  4,  1897 
(30  Stat.  36) ,  provides  that  “any  mineral 
lands  in  any  forest  reservation  which 
have  been  or  which  may  be  shown  to  be 
such,  and  subject  to  entry  under  the 
existing  mining  laws  of  the  United  States 
and  the  rules  and  regulations  applying 
thereto,  shall  continue  to  be  subject  to 
such  location  and  entry,”  notwithstand¬ 
ing  the  reservation.  This  makes  mineral 
lands  In  the  forest  reserves  In  the  public 
land  states,  subject  to  location  and  entry 
under  the  general  mining  laws  In  the 
usual  manner.  Lands  entered  or  pat¬ 
ented  under  the  stockraising  homestead 
law  (title  to  minerals  and  the  use  of  the 
surface  necessary  for  mining  purposes 
can  be  acquired),  lands  entered  under 
other  agricultural  laws  but  not  perfected, 
where  prospecting  can  be  done  peaceably 
are  open  to  location. 

§  3811.2  Land$;  specific. 

§  3811.2—1  States  where  locations  may 
be  made. 

(a)  Mining  locations  may  be  made  in 
the  States  of  Alaska,  Arizona,  Arkansas. 
California,  Colorado,  Florida,  Idaho, 
Louisiana.  Mississippi,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Da¬ 
kota,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming. 

(b)  The  laws  of  the  United  States  re¬ 
lating  to  mining  claims  were  extended  to 
Alaska  by  section  8  of  the  act  of  May  17, 
1884  (23  Stat.  26),  and  sections  15,  16, 
and  26  of  the  act  of  June  6.  1900  (31 
Stat.  327,  329;  48  U.S.C.  119,  120,  381- 
383)  again,  in  terms,  extended  the  min¬ 
ing  laws  of  the  United  States  and  all 
right  Incident  thereto,  to  the  State,  with 
certain  further  provisions  with  respect 
to  the  acquisition  of  claims  thereunder. 

(c)  The  law  in  respect  to  placer  claims 
in  Alaska  was  modified  and  amended  by 
the  act  of  August  1.  1912  (37  Stat.  242) 
and  section  4  of  that  act  was  amended  by 
the  act  of  March  3, 1925  (43  Stat.  1118). 

(d)  By  the  act  of  May  4, 1934  (43  Stat. 
663;  48  UB.C.  381a)  the  acts  of  August 
1, 1912,  and  March  3, 1925,  were  repealed 
and  the  general  mining  laws  of  the 
United  States  applicable  to  placer  min¬ 
ing  claims  were  declared  to  be  In  fuU 
force  and  effect  in  the  State. 

§  3811.2—2  I.,ands  in  national  parks  and 
national  monuments. 

Lands  in  national  parks  and  na¬ 
tional  monuments  are  not  subject  to 
mining  location,  except  where  specifi¬ 
cally  authorized  by  law. 

(a)  The  mining  laws  were  extended 
to  the  Death  Valley  National  Monument, 
California,  by  the  act  of  June  13,  1933 


(48  Stat.  139;  16  UB.C.  447)  with  a  res¬ 
ervation  of  surface  rights  to  the  United 
States.  See  §  3826.3. 

(b)  Mining  locations  may  be  made  on 
lands  in  the  Mount  McKinley  National 
Park,  under  the  provisions  of  the  act  of 
February  26, 1917  (39  Stat.  938;  16  U.S.C. 
347-354)  which  expressly  provides  that 
the  United  States  mining  laws  shall  be 
applicable  to  mineral  lands  in  that  area. 
See  §  3826.1. 

(c)  Regulations  relative  to  mining  in 
the  Glacier  Bay  National  Monument  are 
contained  in  §  3826.4  of  this  chapter. 

(d)  Mining  locations  in  the  Olympic 
National  Park,  Washington,  made  prior 
to  June  29, 1943,  are  governed  by  §  3826.2 
of  this  chapter. 

(e)  Mining  locations  in  the  Organ  Pipe 
Cactus  National  Monument  may  be 
made  pursuant  to  §  3826.5  of  this 
chapter. 

§  3811.2—3  Lands  in  Indian  reserva¬ 
tions. 

Lands  in  Indian  reservations  are 
not  subject  to  the  United  States  mining 
laws,  except  in  the  Papago  Indian  Res¬ 
ervation  from  Jime  18,  1943  to  May  27, 
1955.  See  §  3825  of  this  chapter. 

§  .381 1.2—4  Lands  in  national  forests. 

For  mining  claims  in  national  forests, 
see  subpart  3811. 

§  3811.2—5  O  and  C  and  Coos  Bay 
Wagon  Road  lands. 

Revested  Oregon  and  California  Rail¬ 
road  and  Reconveyed  Coos  Bay  Wagon 
Road  Grant  Lands,  located  in  Oregon, 
are  subject  to  mining  locations  in  ac¬ 
cordance  with  provisions  of  Subpart  3821 
of  this  chapter. 

§  3811.2—6  Lands  in  powersite  with¬ 
drawals. 

Mining  claims  for  fissionable  source 
materials  may  be  located  on  lands  known 
to  be  valuable  for  coal  under  certain 
conditions.  See  Subpart  3730  of  this 
chapter. 

§  3811.2—7  Fissionable  source  material 
on  coal  lands. 

Mining  claims  may  be  located  on 
power  site  withdrawals  subject  to  the 
provisions  of  Subpart  3720  of  this 
chapter. 

§  3811.2—8  Lands  under  Alaska  Public 
Sale  Act. 

(1)  Lands  segregated  for  classification 
or  sold  under  the  Alaska  Public  Sale  Act 
of  August  30, 1949  (63  Stat.  679;  48  UB.C. 
364a-364e),  are  subject  to  mineral  ap¬ 
propriation  under  the  provision  of  sec¬ 
tion  3  of  that  act  for  the  development  of 
the  reserved  minerals  under  applicable 
laws,  including  the  United  States  mining 
laws,  and  subject  to  the  rules  and  regu¬ 
lations  of  the  Secretary  of  the  Interior 
necessary  to  provide  protection  and  com¬ 
pensation  for  damages  from  mining  ac¬ 
tivities  to  the  surface  and  Improvements 
thereon.  See  Subpart  2770  and  3922  of 
this  chapter. 
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§  3811.2—9  Lands  under  Color  of  Title 
Act. 

Lands  patented  under  the  Color 
of  Title  Act  (43  U.S.C.  1068),  by  ex¬ 
change  under  the  Taylor  Grazing  Act 
(43  U.S.C.  415g) .  and  by  Forest  Ex¬ 
changes  (16  U.S.C.  485)  with  mineral 
reservation  to  the  United  States,  are 
subject  to  appropriation  under  the  min¬ 
ing  or  mineral  leasing  laws  for  the  re¬ 
served  materials.  See  Group  2200  and 
subpart  2540  of  this  chapter.  Minerals  in 
acquired  lands  of  the  United  States  are 
not  subject  to  mining  location  but  the 
minerals  therein  may  be  acquired  in 
accordance  with  the  regulations  con¬ 
tained  in  Subpart  3500. 

Subpart  3812 — Minerals  Under  the 
Mining  Laws 

§  3812.1  Minerals  subject  to  location. 

Whatever  is  recognized  as  a  mineral  by 
the  standard  authorities,  whether  metal¬ 
lic  or  other  substance,  when  found  in 
public  lands  in  quantity  and  quality  suflB- 
cient  to  render  the  lands  valuable  on  ac¬ 
count  thereof,  is  treated  as  coming  within 
the  purview  of  the  mining  laws.  Dep>osits 
of  oil,  gas,  coal,  potassium,  sodium,  phos¬ 
phate,  oil  shale,  native  asphalt,  solid 
and  semisolid  bitumen,  and  bituminous 
rock  including  oil-impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit 
is  mined  or  quarried,  the  deposits  of 
sulphur  in  Louisiana  and  New  Mexico 
belonging  to  the  United  States  can  be 
acquired  under  the  mineral  leasing  laws 
(see  §  3100.0-3 (a)  (1) ),  and  are  not  sub¬ 
ject  to  location  and  purchase  under  the 
United  States  mining  laws.  The  so-called 
“common  variety”  mineral  materials  and 
petrified  wood  on  the  public  lands  may  be 
acquired  under  the  Materials  Act,  as 
amended  (see  Part  3600) . 

Subpart  3813 — Disposal  of  Reserved 

Minerals  Under  the  Act  of  July  17, 

1914 

§  3813.0—3  .4utliority. 

The  Act  of  July  20.  1956  (70  Stat.  592) . 
which  amended  the  act  of  July  17,  1914 
(38  Stat.  509;  30  U.S.C.  sec.  122),  \yas 
enacted  to  permit  the  disposal  of  certain 
reserved  mineral  deposits  under  the  min¬ 
ing  laws  of  the  United  States. 

§  3813.1  Minerals  reserved  by  the  Act 
of  July  17,  1914,  subject  to  mineral 
location,  entry  and  patenting. 

The  act  of  July  17,  1914  (38  Stat.  509: 
30  U.S.C.  sec.  122),  as  amended  by  the 
act  of  July  20.  1956  (70  Stat.  592),  pro¬ 
vides  in  part  as  follows: 

•  •  •  such  deposits  to  be  subject  to  dis¬ 
posal  by  the  United  States  only  as  shall  be 
hereafter  expressly  directed  by  law:  Pro¬ 
vided,  however.  That  all  mineral  deposits 
heretofore  or  hereafter  reserved  to  the  United 
States  under  this  Act  which  are  subject,  at 
the  time  of  application  for  patent  to  valid 
and  subsisting  rights  acquired  by  discovery 
and  location  under  the  mining  laws  of  the 
United  States  made  prior  to  the  date  of 
the  Mineral  Leasing  Act  of  February  25,  1920 


(41  Stat.  437).  shall  hereafter  he  subject  to 
disposal  to  the  holders  of  those  valid  and 
subsisting  rights  by  patent  under  the  min¬ 
ing  laws  of  the  United  States  in  force  at  the 
time  of  such  disposal.  Any  person  quaUfled 
to  acquire  the  reserved  deposits  may  enter 
upon  said  lands  with  a  view  of  prospecting 
(or  the  same  upon  the  approval  of  the  Sec¬ 
retary  of  the  Interior  of  a  bond  or  under¬ 
taking  to  be  filed  with  him  as  security  for 
the  payment  of  all  damages  of  the  crops  and 
Improvements  on  such  lands  by  reason  of 
such  prospecting,  the  measure  of  any  such 
damage  to  be  fixed  by  agreement  of  parties 
or  by  a  court  of  competent  Jurisdiction.  Any 
person  who  has  acquired  from  the  United 
States  the  title  to  or  the  right  to  mine  and 
remove  the  reserved  deposits,  should  the 
United  States  dispose  of  the  mineral  deposits 
In  lands,  may  re-enter  and  occupy  so  much 
of  the  surface  thereof  as  may  be  required 
for  all  purposes  reasonably  Incident  to  the 
mining  and  remove!  of  the  minerals  there¬ 
from;  and  mine  and  remove  such  minerals, 
upon  payment  of  damages  caused  thereby  to 
the  owner  of  the  land,  or  upon  giving  a  good 
and  sufficient  bond  or  undertaking  therefor 
In  an  action  Instituted  In  any  competent 
court  to  ascertain  and  fix  said  damages: 

§  3813.2  Minerals  subject  to  disposition. 

The  Act  of  July  20,  1956,  applies  only 
to  any  mineral  deposit  discovered  and  lo¬ 
cated  under  the  U.S.  mining  laws  prior 
to  February  25,  1920,  and  reserved  to  the 
United  States  under  the  Act  of  July  17, 
1914  (38  Stat.  509;  30  U.S.C.  122),  and 
which,  at  the  time  of  application  for 
mineral  patent,  is  subject  to  valid  and 
subsisting  rights  under  the  said  mining 
laws.  Only  that  mineral  deposit  together 
with  the  right  to  use  the  surface  to  pros¬ 
pect  for,  mine,  and  remove  the  said 
deposit  shall,  on  or  after  July  20,  1956, 
be  subject  to  disposal  to  the  holders  of 
such  valid  and  subsisting  rights  by  pat¬ 
ent  under  the  mining  laws  in  force  at 
the  time  of  such  disposal.  “Oil”  reserved 
under  the  Act  of  1914  has  been  held  to 
include  oil  shale.  See  52  L.D.  329. 

§  3813.3  Provisions  of  the  mineral 
patent. 

(a)  Each  patent  issued  under  the  Act 
of  July  20,  1956,  shall  specifically  name 
the  discovered  mineral  deposit  which  had 
been  reserved.to  the  United  States  under 
the  Act  of  July  17,  1914,  and  shall  recite 
that,  in  accordance  with  the  reservation 
in  the  land  patent,  the  mineral  patentee 
and  its  successors  (or  his  heirs  and  as¬ 
signs,  if  a  person)  shall  have  the  right 
to  prospect  for,  mine  and  remove  the 
mineral  deposit  for  which  the  patent  is 
issued. 

(b)  If,  when  it  is  determined  that 
mineral  deposit  is  subject  to  patenting 
under  the  mining  laws  pursuant  to  the 
Act  of  July  20,  1956,  there  is  a  subsist¬ 
ing  mineral  lease  or  permit  covering 
such  deposit,  the  mineral  patent  shall  be 
issued  subject  to  the  mineral  lease  or 
permit  for  so  long  as  rights  under  the 
lease  or  permit  shall  exist,  the  patentee 
being  substituted  for  the  United  States 
as  lessor  or  permittor  and  the  patentee 
being  entitled  to  all  revenues  derived 
subsequent  to  the  issuance  of  patent  from 
any  such  lease  or  permit. 


Subpart  3814— Disposal  of  Reserved 

Minerals  Under  the  Stockraising 

Homestead  Act 

§  3814.1  Mineral  reservation  in  entry 
and  patent;  mining  and  removal  of 
reserved  deposits ;  bonds. 

(a)  Section  9  of  the  Act  of  December 
29.  1916  (39  Stat.  864;  43  U.S.C.  299), 
provides  that  all  entries  made  and  pat¬ 
ents  issued  under  its  provisions  shall 
contain  a  reservation  to  the  United 
States  of  all  coal  and  other  minerals  In 
the  lands  so  entered  and  patented,  to¬ 
gether  with  the  right  to  prospect  for, 
mine,  and  remove  the  same;  also  that  the 
coal  and  other  mineral  deposits  In  such 
lands  shall  be  subject  to  disposal  by  the 
United  States  in  accordance  with  the 
provisions  of  the  coal  and  mineral  land 
laws  in  force  at  the  time  of  such  disposal. 

(b)  Said  section  9  also  provides  that 
any  person  qualified  to  locate  and  enter 
the  coal  or  other  mineral  deposits,  or 
having  the  right  to  mine  and  remove  the 
same  under  the  laws  of  the  United 
States,  shall  have  the  right  at  all  times 
to  enter  upon  the  lands  entered  or  pat¬ 
ented  under  the  act,  for  the  purpase  of 
prospecting  for  the  coal  or  other  mineral 
therein,  provided  he  shall  not  injure, 
damage,  or  destroy  the  permanent  im¬ 
provements  of  the  entryman  or  patentee 
and  shall  be  liable  to  and  shall  compen¬ 
sate  the  entryman  or  patentee  for  all 
damages  to  the  crops  on  the  land  by  rea¬ 
son  of  such  prospecting. 

(c)  It  is  further  provided  in  said  sec¬ 
tion  9  that  any  person  who  has  acquired 
from  the  United  States  the  coal  or  other 
mineral  deposits  in  any  such  land  or  the 
right  to  mine  and  remove  the  same,  may 
reenter  and  occupy  so  much  of  the  sur¬ 
face  thereof  as  may  be  required  for  all 
purposes  reasonably  incident  to  the  min¬ 
ing  or  removal  of  the  coal,  or  other  min¬ 
erals,  first,  upon  securing  the  written 
consent  or  waiver  of  the  homestead  en¬ 
tryman  or  patentee;  or,  second,  upon 
pasrment  of  the  damages  to  crops  or  other 
tangible  improvements  to  the  owner 
thereof  under  agreement;  or,  third,  in 
lieu  of  either  of  the  foregoing  provi¬ 
sions,  upon  the  execution  of  a  good  and 
suflacient  bond  or  undertaking  to  the 
United  States  for  the  use  and  benefit  of 
the  entryman  or  owner  of  the  land,  to 
secure  payment  of  such  damages  to  the 
crops  or  tangible  Improvements  of  the 
entryman  or  owner  as  may  be  deter¬ 
mined  and  fixed  in  an  action  brought 
upon  the  bond  or  undertaking  in  a  court 
of  competent  jurisdiction  against  the 
principal  and  sureties  thereon.  This 
bond  on  Form  3400-1  must  be  executed 
by  the  person  who  has  acquired  from 
the  United  States  the  coal  or  other  min¬ 
eral  deposits  reserved,  as  directed  in  said 
section  9,  as  principal,  with  two  com¬ 
petent  individual  sureties,  or  a  bonding 
company  which  has  complied  with  the 
requirements  of  the  act  of  August  13, 
1894  (28  Stat.  279;  6  U.S.C.  6-13),  as 
amended  by  the  act  of  March  23,  1910 
(36  Stat.  241;  6  U.S.C.  8,  9),  and  must 
be  in  the  sum  of  not  less  than  $1,000. 
Qualified  corporate  sureties  are  pre- 
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ferred  and  may  be  accepted  as  sole 
surety.  Except  in  the  case  of  a  bond 
given  by  a  qualified  corporate  surety 
there  must  be  filed  therewith  affidavits 
of  justification  by  the  sureties  and  a  cer¬ 
tificate  by  a  judge  or  clerk  of  a  court 
of  record,  a  United  States  district  attor¬ 
ney.  a  United  States  commissioner,  or 
a  United  States  postmaster  as  to  the 
identity,  signatures,  and  financial  com¬ 
petency  of  the  sureties.  Said  bond,  with 
accompanying  papers,  must  be  filed  with 
the  manager  of  the  land  office  of  the 
district  wherein  the  land  is  situate,  and 
there  must  also  be  filed  with  such  bond 
evidence  of  service  of  a  copy  of  the  bond 
upon  the  homestead  entryman  or  owner 
of  the  land. 

(d)  If  at  the  expiration  of  30  days 
after  the  receipt  of  the  aforesaid  copy 
of  the  bond  by  the  entryman  or  owner 
of  the  land,  no  objections  are  made  by 
such  entryman  or  owner  of  the  land  and 
filed  with  the  manager  against  the  ap¬ 
proval  of  the  bond  by  them,  he  may. 
if  all  else  be  regular,  approve  said  bond. 
If,  however,  after  receipt  by  the  home¬ 
stead  entryman  or  owner  of  the  lands 
of  copy  of  the  bond,  such  homestead 
entryman  or  owner  of  the  land  timely 
objects  to  the  approval  of  the  bond  by 
said  manager,  the  said  officer  will  im¬ 
mediately  give  consideration  to  said 
bond,  accompanying  papers,  and  ob¬ 
jections  filed  as  aforesaid  to  the  approval 
of  the  bond,  and  if,  in  consequence 
of  such  consideration  he  shall  find  and 
conclude  that  the  proffered  bond  ought 
not  to  be  approved,  he  will  render  de¬ 
cision  accordingly  and  give  due  notice 
thereof  to  the  person  proffering  the 
bond,  at  the  same  time  advising  such 
person  of  his  right  of  appeal  to  the  Di¬ 
rector  of  the  Bureau  of  Land  Manage¬ 
ment  from  the  action  in  disapproving 
the  bond  so  filed  and  proffered.  If.  how¬ 
ever,  the  manager,  after  full  and  com¬ 
plete  examination  and  consideration  of 
all  the  papers  filed,  is  of  the  opinion 
that  the  proffered  bond  is  a  good  and 
sufficient  one  and  that  the  objections 
interposed  as  provided  herein  against 
the  approval  thereof  do  not  set  forth 
■sufficient  reasons  to  justify  him  in  re¬ 
fusing  to  approve  said  proffered  bond,  he 
will,  in  writing,  duly  notify  the  home¬ 
stead  entryman  or  owner  of  the  land  of 
his  decision  in  this  regard  and  allow  such 
homestead  entryman  or  owner  of  the 
land  30  days  in  which  to  appeal  to  the 
Director  of  the  Bureau  of  Land  Man¬ 
agement.  If  appeal  from  the  adverse 
decision  of  the  manager  be  not  timely 
filed  by  the  person  proffering  the  bond, 
the  manager  will  Indorse  upon  the  bond 
“disapproved”  and  other  appropriate 
notations,  and  close  the  ca.se.  If.  on  the 
other  hand,  the  homestead  entryman  or 
owner  of  the  lands  falls  to  timely  appeal 
from  the  decision  of  the  manager  ad¬ 
verse  to  the  contentions  of  said  home¬ 
stead  entryman  or  owners  of  the  lands, 
said  manager  may.  if  all  else  be  regular, 
approve  the  bond. 

(e)  The  coal  and  other  mineral  de 
posits  In  the  lands  entered  or  patented 
under  the  act  of  December  2P.  1916.  will 
become  subject  to  existing  laws,  as  to 
purchase  or  lease,  at  any  time  after 


allowance  of  the  homestei  vd  entry,  imless 
the  lands  or  the  coal  or  other  mineral 
deposits  are,  at  the  time  of  said  allow¬ 
ance,  withdrawn  or  reserved  from  dis¬ 
position. 

§  3814.2  Mineral  reservation  in  patent; 
conditions  to  be  noted  on  mineral 
applications. 

(a)  There  will  be  incorprarated  in  pat¬ 
ents  Issued  on  homestead  entries  under 
this  act  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  coal  and  other  min¬ 
erals  In  the  lands  so  entered  and  patented, 
and  to  it,  or  persons  authorized  by  It,  the 
right  to  prospect  for,  mine,  and  remove  all 
the  coal  and  other  minerals  from  the  same 
upon  compliance  with  the  conditions,  and 
subject  to  the  provisions  and  limitations,  of 
the  act  of  December  29,  1916  (39  Stat.  862). 

(b)  Mineral  applications  for  the  re¬ 
served  deposits  disposable  under  tne  act 
must  bear  on  the  face  of  the  same,  be¬ 
fore  being  signed  by  the  declarant  or 
applicant  and  presented  to  the  manager, 
the  following  notation: 

Patents  shall  contain  appropriate  nota¬ 
tions  declaring  same  subject  to  the  provi¬ 
sions  of  the  act  of  December  29,  1916  (89 
Stat.  862),  with  reference  to  disposition, 
occupancy,  and  \ise  of  the  land  as  permitted 
to  an  entryman  under  said  act. 

Subpart  3815 — Mineral  Locations  in 
Stock  Driveway  Withdrawals 

§3815.1  Mineral  locations. 

Under  authority  of  the  provisions 
of  the  act  of  January  29,  1929  (45  Stat. 
1144;  43  U.S.C.  300),  the  rules,  regula¬ 
tions,  and  restrictions  in  this  section  are 
prescribed  for  prospecting  for  minerals 
of  the  kinds  subject  to  the  United  States 
mining  laws,  and  the  locating  of  mining 
claims  upon  discovery  of  such  minerals, 
in  lands  within  stock  driveway  with¬ 
drawals  made  before  or  after  May  4. 
1929. 

§3815.2  Prospecting  and  mining. 

All  prospecting  and  mining  opera¬ 
tions  shall  be  conducted  In  such  manner 
as  to  cause  no  interference  with  the  use 
of  the  surface  of  the  land  for  stock  drive¬ 
way  purposes,  except  such  as  may  ac¬ 
tually  be  necessary. 

§3815.3  Surface  limitation. 

While  a  mining  location  will  be 
made  in  accordance  with  the  usual  pro¬ 
cedure  for  locating  mining  claims,  and 
will  describe  a  tract  of  land,  having  due 
regard  to  the  limitations  of  area  fixed 
by  the  mining  laws,  the  locator  will  be 
limited  under  his  location  to  the  right  to 
the  minerals  discovered  In  the  land  and 
to  mine  and  remove  the  same,  and  to  oc¬ 
cupy  so  much  of  the  surface  of  the  claim 
as  may  be  required  for  all  purposes  rea¬ 
sonably  Incident  to  the  mining  and 
removal  of  the  minerals. 

§  3815.4  Protection  of  stock. 

All  excavations  and  other  mining  work 
and  Improvements  made  in  prospecting 
and  mining  operations  shall  be  fenced  or 
otherwise  protected  to  prevent  the  same 
from  being  a  menace  to  stock  on  the  land. 


§  3815.5  Access  to  stock  watering  places. 

No  watering  places  shall  be  inclosed, 
nor  proper  and  lawful  access  of  stock 
thereto  prevented,  nor  the  watering  of 
stock  thereat  interfered  with. 

§  3815.6  Locations  subject  to  mining 
laws. 

Prospecting  for  minerals  and  the  loca¬ 
tion  of  mining  claims  on  lands  in  such 
withdrawals  shall  be  subject  to  the  pro¬ 
visions  and  conditions  of  the  mining  laws 
and  the  regulations  thereunder. 

§  3815.7  Mining  claims  subject  to  stock 
driveway  withdrawals. 

Mining  claims  on  lands  within  stock 
driveway  withdrawals,  located  prior  to 
May  4,  1929,  and  subsequent  to  the  date 
of  the  withdrawal,  may  be  held  and  per¬ 
fected  subject  to  the  provisions  and  reg¬ 
ulations  in  this  section. 

§  3815.8  Notation  required  in  applica¬ 
tion  for  patent;  conditions  required 
in  patent. 

(a)  Every  application  for  patent  for 
any  minerals  located  subject  to  this  act 
must  bear  on  its  face,  before  being  exe¬ 
cuted  by  the  applicant  and  presented  for 
filing,  the  following  notation: 

Subject  to  the  provlslona  of  section  10  of 
the  act  of  December  29,  1916  (39  Stat.  862), 
as  amended  by  the  act  of  January  29,  1029 
(45  Stat.  1144). 

Like  notation  will  be  made  by  the  man¬ 
ager  on  the  final  certificates  issued  on 
such  a  mineral  application. 

(b)  Patents  issued  on  such  applica¬ 
tions  will  contain  the  added  condition; 

That  this  patent  Is  Issued  subject  to  the 
provisions  of  the  act  of  December  29. 1916  (39 
Stat.  862) .  as  amended  by  the  act  of  January 
29, 1929  (45  Stat.  1144) ,  with  reference  to  the 
disposition,  occupancy  and  use  of  the  land  as 
permitted  to  an  entryman  under  said  act. 

Subpart  3816 — Mineral  Locations  in 
Reclamation  Withdrawals 

§  3816.1  Mineral  locations. 

The  act  of  April  23,  1932  (47  Stat. 
136;  43  U.S.C.  154) .  authorizes  the  Secre¬ 
tary  of  the  Interior  in  his  discretion  to 
open  to  location,  entry  and  patent  under 
the  general  mining  laws  with  reservation 
of  rights,  ways  and  easements,  public 
lands  of  the  United  States  which  are 
known  or  believed  to  contain  valuable 
deposits  of  minerals  and  which  are  with¬ 
drawn  from  development  and  acquisition 
because  they  are  included  within  the 
limits  of  withdrawals  made  pursuant  to 
section  3  of  the  reclamation  act  of  June 
17.  1902  (32  Stat.  388;  43  U.S.C.  416). 

§  3816.2  Application  to  open  lands  to 
Iwation. 

Application  to  open  lands  to  loca¬ 
tion  under  the  act  may  be  filed  by  a 
person,  association  or  corporation  quali¬ 
fied  to  locate  and  purchase  claims  under 
the  general  mining  laws.  The  applica¬ 
tion  must  be  executed  In  duplicate  and 
filed  in  the  land  office  of  the  district  In 
which  the  lands  are  situated,  must  de¬ 
scribe  the  land  the  applicant  desires  tc 
locate,  by  legal  subdivision  if  surveyed 
or  by  metes  and  bounds  if  unsurveyed. 
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and  must  set  out  the  facts  upon  which 
Is  based  the  knowledge  or  belief  that 
the  lands  contain  valuable  mineral  de¬ 
posits.  giving  such  detail  as  the  appli¬ 
cant  may  be  able  to  furnish  as  to  the 
nature  of  the  formation,  kind  and  char¬ 
acter  of  the  mineral  deposits.  Each 
application  shall  be  accompanied  by  a 
$10  nonrefundable  service  charge. 

§  3816.3  Recommendations  of  Bureau 
of  Reclamation  to  open  lands. 

When  the  application  is  received 
in  the  Bureau  of  Land  Management,  if 
found  satisfactory,  the  duplicate  will  be 
transmitted  to  the  Bureau  of  Reclama¬ 
tion  with  request  for  report  and  recom¬ 
mendation.  In  case  the  Bureau  of  Rec¬ 
lamation  makes  an  adverse  report  on  the 
application,  it  will  be  rejected  subject  to 
right  of  appeal. 

§  3816.4  Recommendations  as  to  reser* 
vations  and  contract  form. 

If  in  the  opinion  of  the  Bureau  of 
Reclamation  the  lands  may  be  opened 
under  the  act  without  prejudice  to  the 
rights  of  the  United  States,  the  report 
will  recommend  the  reservation  of  such 
ways,  rights  and  easements  considered 
necessary  or  appropriate,  and/or  the 
form  of  contract  to  be  executed  by  the 
intending  locator  or  entryman  as  a  con¬ 
dition  precedent  to  the  vesting  of  any 
rights  in  him,  which  may  be  necessary 
for  the  protection  of  the  irrigation 
interests. 

PART  3820— AREAS  SUBJECT  TO 
SPECIAL  MINING  LAWS 

Subpart  3821 — O  and  C  Lands 

Sec. 

3821.1  General  provisions. 

3821.2  Requirements  for  filing  notices  of 

locations  of  claims;  descriptions. 

3821.3  Requirement  for  filing  statements 

of  assessment  work. 

3821.4  Restriction  on  use  of  timber;  appli¬ 

cation  for  such  use. 

3821.5  Application  for  final  certificate  and 

patents. 

Subpart  3822 — Lands  Patented  Under  the  Alaska 
Public  Sales  Act 

3822.1  Subject  to  mining  location. 

3822.2  Compensation  to  surface  rights 

holder. 

Subpart  3823 — Prospecting,  Mineral  Locations, 
and  Mineral  Patents  Within  National  Forest 
Wilderness 

3823.0-1  Purpose. 

3823.0-5  Definition. 

3823.1  Prospecting  within  National  Forest 

Wilderness  for  the  purpose  of 
gathering  Information  about 
mineral  resources. 

3823.2  Mineral  locations  within  National 

Forest  Wilderness. 

3823.3  Mineral  patents  within  National 

Forest  Wilderness. 

3823.4  Withdrawal  from  operation  of  the 

mining  laws. 

Subpart  3824 — City  of  Prescott,  Ariz.,  Watershed 

3824.1  Mining  locations. 

Subpart  3825 — Papago  Indian  Reservation,  ArIz. 
3825.0-3  Authority. 

3825.1  Mining  locations  in  Papago  Indlau 

Reservation  in  Arizona. 


Subpart  3826— National  Park  Service  Areas 
Sec. 

3826.1  Mount  McKinley  National  Park, 

Alaska. 

3826.1- 1  Registration  of  prospectors  and 

miners. 

3826.1- 2  Surface  use  of  mineral  land  loca¬ 

tions. 

3826.2  Olympic  National  Park,  Wash. 

3826.2- 1  Mining  locations  during  5-year 

period. 

3826.2- 2  Cutting  timber. 

3826.2- 3  Construction  of  trail  and  roads. 

3826.2- 4  Occupation  and  use  of  surface. 

3826.2- 5  Termination  of  right  to  use  surface 

of  mining  claims. 

3826.2- 6  Title  to  minerals  only. 

3826.3  Mining  locations  In  Death  Valley 

National  Monument,  California. 

3826.3- 1  Mining. 

3826.3- 2  Use  of  water. 

3826.3- 3  Permits. 

3826.3- 4  Filing  of  copies  of  mining  locations. 

3826.4  Glacier  Bay  National  Monument, 

Alaska. 

3826.4- 1  Mining  locations. 

3826.5  Organ  Pipe  Cactus  National  Monu¬ 

ment,  Ariz. 

3826.5- 1  Mining  locations. 

3826.5- 2  Occupation  and  use  of  surface. 

3826.5- 3  Termination  of  right  to  use  of  sur¬ 

face  of  mining  claim. 

3826.5- 4  Title  to  minerals  only. 

3826.5- 5  Destroying  vegetation  prohibited. 

3826.5- 6  Construction  of  trails  and  roads. 

3826.5- 7  Lands  containing  certain  features 

not  subject  to  location. 

Subpart  3821 — O  and  C  Lands 

§  3821.1  General  provisions. 

(a)  The  act  of  April  8,  1948  (62  Stat. 
162)  reopens  the  revest^  Oregon  and 
California  Railroad  and  Recon/eyed 
Coos  Bay  Wagon  Road  Grant  Lands 
(hereinafter  referred  to  in  this  section 
as  the  O.  and  C.  lands)  in  Oregon,  except 
power  sites,  to  exploration,  location,  en¬ 
try,  and  disposition  under  the  United 
States  Mining  Laws.  The  act  also  vali¬ 
dates  mineral  claims,  if  otherwise  valid, 
located  on  the  O.  and  C.  lands  during 
the  period  from  August  28,  1937  to  April 
8, 1948. 

(b)  The  procedure  in  the  locating  of 
mining  claims,  performance  of  annual 
labor,  and  the  prosecution  of  mineral 
patent  proceedings  in  connection  with  O. 
and  C.  lands  is  the  same  as  provided  by 
the  United  States  Mining  Laws  and  the 
general  regulations  in  this  part,  and  is 
also  subject  to  the  additional  conditions 
and  requirements  hereinafter  set  forth. 

§  3821.2  Requirements  for  filing  notices 
of  locations  of  claims;  descriptions. 

(a)  Where  prior  to  April  8,  1948,  a 
mining  claim  has  been  located  upon  O. 
and  C.  lands,  the  owner  thereof  must  file 
for  record,  not  later  than  October  5, 1948, 
in  the  land  ofiBce  of  the  land  district  in 
which  the  claim  is  situated,  a  copy  of 
the  notice  of  location  of  the  claim.  With 
respect  to  all  mining  claims  located  on 
O.  and  C.  lands  on  or  after  April  8, 1948, 
the  owner  thereof  must  file  for  record, 
within  60  days  of  the  date  of  such  mining 
location,  in  the  appropriate  land  office, 
a  copy  of  the  notice  of  location  of  the 
claim. 


(b)  If  the  location  affects  surveyed 
lands  and  the  copy  of  location  notice 
does  not  describe  those  legal  subdivisions, 
section,  township  and  range  partly  or 
wholly  covered  by  the  mining  claim,  the 
copy  must  be  accompanied  by  a  state¬ 
ment  of  the  owner  of  the  claim  describ¬ 
ing  the  legal  subdivisions  affected. 

(c)  If  the  location  affects  unsurveyed 
lands  and  the  copy  of  location  notice 
does  not  show  the  land  described  therein 
connected  by  course  and  distance  to  the 
nearest  corner  of  the  public  land  surveys 
and  does  not  give  the  probable  legal  sub¬ 
divisions  affected  if  the  lands  were  sur¬ 
veyed.  the  copy  must  be  accompanied  by 
a  statement  of  the  owner  of  the  claim 
giving  that  information  or  satisfactory 
reasons  for  not  doing  so. 

(d)  The  name  and  address  of  each 
owner  of  the  claim  should  be  furnished 
with  the  other  data  required  by  this 
section. 

§  3821.3  Requirement  for  filing  state¬ 
ments  of  assessment  work. 

The  owner  of  any  unpatented  mining 
claim  located  upon  O.  and  C.  lands  must 
also  file  for  record  In  the  land  office  in 
the  district  in  which  the  claim  is  situated, 
within  60  days  after  the  expiration  of  any 
annual  assessment  year,  a  statement  as 
to  the  assessment  work  done  or  improve¬ 
ments  made  during  the  previous  assess¬ 
ment  year,  or,  as  to  compliance  in  lieu 
thereof,  with  any  applicable  relief  act. 

§  3821.4  Restriction  on  use  of  timber; 
application  for  such  use. 

The  owner  of  any  unpatented  mining 
claim  located  upon  O.  and  C.  lands  on  or 
after  August  28,  1937,  shall  not  acquire 
title,  possessory  or  otherwise,  to  the  tim¬ 
ber,  now  or  hereafter  growing  upon  such 
claim.  Such  timber  may  be  managed 
and  disposed  of  under  existing  law  or  as 
may  be  provided  by  subsequent  law.  The 
owner  of  such  unpatented  mining  claim, 
until  such  time  as  the  timber  is  other¬ 
wise  disposed  of  by  the  United  States,  if 
he  wishes  to  cut  and  use  so  much  of  the 
timber  upon  his  claim  as  may  be  neces¬ 
sary  in  the  development  and  operation 
of  his  mine,  shall  file  a  written  applica¬ 
tion  with  the  district  forester  for  per¬ 
mission  to  do  so.  The  application  shall 
set  forth  the  estimated  quantity  and 
kind  of  timber  desired  and  the  use  to 
which  it  will  be  put.  The  applicant  shall 
not  cut  any  of  the  timber  prior  to  the 
approval  of  the  application  therefor. 

§  3821.5  Applications  for  final  ce  8ifi- 
cates  and  patents. 

Applications  for  patents  and  final 
certificates  in  connection  with  mining 
claims  located  upon  O.  and  C.  lands  on 
or  after  August  28,  1937  must  be  noted 
“Mining  claims  on  O.  and  C.  lands,  un¬ 
der  the  act  of  April  8, 1948.”  All  patents 
issued  on  such  claims  located  on  or  after 
August  28, 1937.  shall  contain  an  appro¬ 
priate  reference  to  the  act  of  April  8, 
1948,  and  shall  indicate  that  the  patent 
is  Issued  subject  to  the  conditions  and 
limitations  of  the  act. 
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Subpart  3822 — Lands  Patented  Under 
the  Alaska  Public  Sale  Act 
§  3822.1  Subject  to  mining  location. 

Lands  segregated  for  classification  or 
sold  under  the  Alaska  Public  Sale  Act  of 
August  30.  1949  (63  Stat.  679.  48  U.S.C. 
364a-364e)  are  subject  to  mining  loca¬ 
tion,  under  the  provision  of  section  3  of 
that  act  for  the  development  of  the  re¬ 
served  minerals  under  applicable  law. 
Including  the  United  States  mining  laws, 
and  subject  to  the  rules  and  regulations 
of  the  Secretary  of  the  Interior  necessary 
to  provide  protection  and  compensation 
for  damages  from  mining  activities  to 
the  surface  and  improvements  thereon. 
Such  mining  locations  are  subject  to  the 
applicable  general  regulations  in  Group 
3800  and  to  the  additional  conditions 
and  requirements  in  §  2771.6-2  of  this 
chapter. 

§  3822.2  Cx>mprnsation  to  surface  rights 
holder. 

Any  party  who  obtains  the  right, 
whether  by  license,  permit,  lease,  or  loca¬ 
tion.  to  prospect  for.  mine,  or  remove 
the  minerals  after  the  land  shall  have 
been  segregated  or  disposed  of  under  the 
act,  will  be  required  to  compensate  the 
holder  of  the  surface  rights  for  any  dam¬ 
ages  that  may  be  caused  to  the  value  of 
the  land  and  to  the  tangible  improve¬ 
ments  thereon  by  such  mining  operations 
or  prospecting,  and  may  be  required  by 
an  authorized  ofiBcer.  as  to  mining 
claims,  or  by  the  terms  of  the  mineral 
license,  permit  or  lease,  to  post  a  surety 
bond  not  to  exceed  $20,000  in  amount  to 
protect  the  surface  owner  against  such 
damage,  prior  to  the  commencement  of 
mining  operations. 

Subpart  3823 — Prospecting,  Mineral 

Locations,  and  Mineral  Patents 

Within  National  Forest  Wilderness 
§  3823.0—3  Purpose. 

This  subpart  sets  forth  procedures  to 
be  followed  by  persons  wishing  to  pros¬ 
pect  on  lands  within  National  Forest 
Wilderness,  and  special  provisions  per¬ 
taining  to  mineral  locations  and  mineral 
patents  within  National  Forest  Wilder¬ 
ness. 

§  3823.0—5  Definition. 

As  used  in  this  subpart  the  term  "Na¬ 
tional  Forest  Wilderness”  means  an  area 
or  part  of  an  area  of  National  Forest 
lands  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

§  3823.1  Prospecting  ivitliin  National 
Forest  Wilderness  for  the  purpose  of 
gathering  information  about  mineral 
resources. 

(a)  The  provisions  of  the  Wilderness 
Act  do  not  prevent  any  activity,  includ¬ 
ing  prospecting,  within  National  Forest 
Wilderness  for  the  purpose  of  gathering 
Information  about  mineral  or  other  re¬ 
sources  if  such  activity  is  conducted  in 
a  manner  compatible  with  the  preserva¬ 
tion  of  the  wilderness  environment. 
While  Information  gathered  by  prospect¬ 
ing  concerning  mineral  resources  within 


National  Forest  Wilderness  may  be  uti¬ 
lized  in  connection  with  the  location  of 
valuable  mineral  deposits  which  may  be 
discovered  through  such  activity  and 
which  may  be  open  to  such  location,  at¬ 
tention  is  directed  to  the  fact  that  no 
claim  may  be  located  after  midnight, 
Dec^ber  31, 1983,  and  no  valid  discovery 
may  be  made  after  that  time  on  any  loca¬ 
tion  purportedly  made  before  that  time. 

(b)  All  persons  wishing  to  carry  on  any 
activity,  including  prospecting,  for  the 
purpose  of  gathering  information  about 
mineral  or  other  resources  on  lands  with¬ 
in  National  Forest  Wilderness  should 
make  inquiry  of  the  officer  in  charge  of 
the  National  Forest  in  which  the  lands 
are  located  concerning  the  regulations 
of  the  Secretary  of  Agriculture  governing 
surface  use  of  the  lands  for  such  activity. 

§  3823.2  Mineral  locations  within  Na> 
tional  Forest  Wilderness. 

(a)  Until  midnight.  December  31. 1983, 
the  mining  laws  of  the  United  States  and 
the  regulations  of  this  chapter  pertaining 
thereto.  Including  any  amendments 
thereto  effective  during  such  period,  shall 
to  the  same  extent  as  applicable  before 
September  3,  1964,  extend  to  National 
Forest  Wilderness,  subject  to  the  provi¬ 
sions  of  such  regulations  as  may  be  pre¬ 
scribed  by  the  Secretary  of  Agriculture 
piirsuant  to  section  4(d)  (3)  of  the  Wil¬ 
derness  Act. 

(b)  All  mineral  locations  established 
after  September  3,  1964,  and  lying  with¬ 
in  the  National  Forest  Wilderness,  shall 
be  held  and  used  solely  for  mining  or 
processing  operations  and  uses  incident 
thereto,  and  such  locations  shall  carry 
with  them  no  rights  in  excess  of  those 
rights  which  may  be  patented  under  the 
provisions  of  §  3823.3  of  this  chapter. 

(c)  All  persons  wishing  to  carry  on 
any  activity  under  the  mining  laws  on 
lands  within  National  Forest  Wilderness, 
on  or  after  September  3,  1964,  should 
make  inquiry  of  the  officer  in  charge  of 
the  National  Forest  in  which  the  lands 
are  located  concerning  the  regulations 
of  the  Secretary  of  Agriculture  govern¬ 
ing  activities  to  be  performed  thereon  in 
connection  with  the  locations  of  mining 
claims. 

§  3823.3  Mineral  patents  within  Na¬ 
tional  Forest  Wilderness. 

(a)  Each  patent  issued  tmder  the  UE. 
mining  laws  for  mineral  locations  estab¬ 
lished  after  September  3,  1964,  or  vali¬ 
dated  by  discovery  of  minerals  occurring 
after  September  3.  1964,  and  lying  with¬ 
in  National  Forest  Wilderness  shall,  in 
accordance  with  the  provisions  of  sec¬ 
tion  4(d)(3)  of  the  Wilderness  Act: 

(1)  Convey  title  to  the  mineral  de¬ 
posits  within  the  patented  lands,  together 
with  the  right  to  cut  and  use  so  much 
of  the  mature  timber  therefrom  as  may 
be  needed  in  the  extraction,  removal,  and 
beneficiation  of  the  mineral  deposits,  if 
needed  timber  is  not  otherwise  reason¬ 
ably  available,  and  if  the  timber  is  cut 
under  sound  principles  of  forest  manage¬ 
ment  as  defined  by  the  National  Forest 
rules  and  regulations; 


(2)  Reserve  to  the  United  States  all 
title  in  or  to  the  surface  of  the  lands  and 
products  thereof;  and 

(3)  Provide  that  no  use  of  the  surface 
of  the  patented  lands  or  the  resources 
therefrom  not  reasonably  required  for 
carrying  (m  mining  or  prospecting  shall 
be  allowed  except  as  expressly  provided 
in  the  Wilderness  Act. 

(b)  Each  patent  to  which  the  pro¬ 
visions  of  this  section  are  applicable 
shall  contain  the  express  condition  that 
the  use  of  the  patented  lands  shall  be 
subject  to  regulations  prescribed  by  the 
Secretary  of  Agriculture  as  referred  to 
in  §  3823.2  of  this  subpart  and  that 
the  patented  lands  shall  held  open  for 
reasonable  inspection  by  authorized  offi¬ 
cers  of  the  U.S.  Government  for  the  pur¬ 
pose  of  observing  compliance  with  the 
provisions  thereof. 

§  3823.4  Withdrawal  from  operation  of 
the  mining  laws. 

Effective  at  midnight.  December  31, 
1983,  subject  to  valid  rights  then  exist¬ 
ing,  the  minerals  in  lands  within  Na¬ 
tional  Forest  Wilderness  are  withdrawn 
from  the  operation  of  the  mining  laws  by 
virtue  of  the  provisions  of  section  4(d) 
(3)  of  the  Wilderness  Act. 

Subpart  3824 — City  of  Prescott, 
Arizona,  Watershed 
§  3824.1  Mining  loeations. 

(a)  The  act  of  January  19,  1933  (47 
Stat.  771;  16  U.S.C.  482a)  applies  to 
approximately  3,600  acres  in  the  city  of 
Prescott  mimicipal  watershed,  within 
the  Prescott  National  Forest,  Arizona. 
Rights  acquired  under  mining  locations 
made  after  the  date  of  the  act  on  any 
of  the  described  lands  are  limited  to  the 
right  to  occupy  and  use  so  much  of  the 
surface  of  the  land  covered  by  the  loca¬ 
tion  as  is  reasonably  necessary  to  carry 
on  prospecting  and  mining,  including 
the  taking  of  mineral  deposits  and  tim¬ 
ber  required  by  or  in  the  mining 
operations:  and  patents  for  such  loca¬ 
tions  shall  convey  title  to  the  mineral 
deposits  and  a  limited  right  to  cut  and 
remove  timber  for  mining  purposes,  such 
patent  to  reserve  to  the  United  States  all 
title  in  or  to  the  surface  of  the  lands 
and  products  thereof. 

(b)  The  manager  will  note  on  the  face 
of  all  applications  for  patent  for  mining 
claims  embracing  any  of  the  described 
lands  that  the  same  are  subject  to  the 
conditions,  provisions,  limitations,  and 
reservations  of  the  act  except  applica¬ 
tions  for  claims  located  prior  to  the  date 
of  the  act  and  as  to  which  the  applicants 
expressly  request  patent  under  the  provi¬ 
sions  of  the  general  mining  laws.  Pat¬ 
ents  Issued  subject  to  the  act  will  contain 
appropriate  conditions  with  ‘respect  to 
cutting  of  timber  and  reservation  ol 
surface  in  the  United  States. 

(c)  Under  section  3  of  the  act  (47  Stat. 
771;  16  U.S.C.  482a).  valid  claims  exist¬ 
ing  at  the  date  of  the  act  and  thereafter 
maintained  may  be  perfected  under  this 
act  or  imder  the  law  under  which  they 
were  initiated,  as  the  claimant  may  de¬ 
sire.  Such  claimant  may,  therefore,  con¬ 
tinue  the  development  of  his  claim  under 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 1 5— SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9747 


Interior,  and  payment  In  accordance 
with  such  determination  shall  be  made 
within  1  year  from  date  thereof. 

(d)  At  the  time  of  filing  with  the  man¬ 
ager  an  application  for  mineral  patent 
for  lands  within  the  Papago  Indian  Res¬ 
ervation  the  applicant  shall  furnish,  in 
addition  to  the  showing  required  under 
the  general  mining  laws,  a  statement 
from  the  superintendent  or  other  ofiBcer 
in  charge  of  the  reservation,  that  he  has 
deposited  with  the  proper  official  in 
charge  of  the  reservation  for  deposit  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Papago  Tribe  a  sum  equal 
to  $1  for  each  acre  and  $1  for  each  frac¬ 
tional  part  of  an  acre  embraced  in  the 
application  for  patent  in  lieu  of  annual 
rental,  together  with  a  statement  from 
the  superintendent  or  other  officer  in 
charge  of  the  reservation  that  the  annual 
rentals  have  been  paid  each  year  and 
that  damages  for  loss  of  improvements, 
if  any,  have  been  paid. 

(e)  The  act  provides  that  in  case  pat¬ 
ent  is  not  acquired  the  sum  deposited 
in  lieu  of  annual  rentals  shall  be  re¬ 
funded.  Where  patent  is  not  acquired, 
such  sums  due  as  annual  rentals  but  not 
paid  during  the  period  of  patent  appli¬ 
cation  shall  be  deducted  from  the  sum 
deposited  in  lieu  of  annual  rental.  Ap¬ 
plications  for  refund  shall  be  filed  in  the 
office  of  the  manager  and  should  follow 
the  general  procedure  in  applications  for 
repayment. 

(f)  Water  reservoirs,  charcos,  water 
holes,  springs,  wells,  or  any  other  form 
of  water  development  by  the  United 
States  or  the  Papago  Indians  shall  not  be 
used  for  mining  purposes  under  the 
terms  of  the  said  act  of  August  28, 1937, 
except  under  permit  from  the  Secretary 
of  the  Interior  approved  by  the  Papago 
Indian  Council. 

(g)  A  mining  location  may  not  be  lo¬ 
cated  on  any  portion  of  a  10  acre  legal 
subdivision  containing  water  reservoirs, 
charcos,  water  holes,  springs,  wells  or 
any  other  form  of  water  development  by 
the  United  States  or  the  Papago  Indians 
except  under  a  permit  from  the  Secretary 
of  the  Interior  approved  by  the  Papago 
Indian  Coimcil  which  permit  shall  con¬ 
tain  such  stipulations,  restrictions,  and 
limitations  regarding  the  use  of  the  land 
for  mining  purposes  as  may  be  deemed 
necessary  and  proper  to  permit  the  free 
use  of  the  water  thereon  by  the  United 
States  or  the  Papago  Indians. 

(h)  The  term  “locator”  wherever  used 
in  this  section  shall  Include  and  mean 
his  successors,  assigns,  grantees,  heirs, 
and  all  others  claiming  under  or  through 
him. 

Subpart  3826 — National  Park  Service 
Areas 


ing  claim  theretofore  located,  all  pros¬ 
pectors  and  miners  shall  register  with  the 
Superintendent,  furnishing  the  informa¬ 
tion  required  on  the  registration  form 
hereinafter  set  forth. 

(a)  Registration  form.  The  aforesaid 
registration  form  shall  be  substantially 
as  follows: 

Form  No _ 

( _ _ ) 

Registration  of  Prospectors  and  Miners 

UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
Mount  McKinley  National  Park 

Pursuant  to  the  regulations  of  the  Secre¬ 
tary  Of  the  Interior  (36  CPR  7.44)  govern¬ 
ing  the  surface  use  of  mineral  claims  located 
within  the  boundaries  of  the  Mount  McKin¬ 
ley  National  Park,  Alaska,  and  to  provide  for 
the  proper  registration  of  prospectors  and 
miners  on  lands  within  said  Park,  the  follow¬ 
ing  information  is  furnished: 

1.  Name  and  address  of  registrant: - 


Note;  If  registrant  is  an  agent,  this  fact 
should  be  Indicated  and  the  name  and  ad¬ 
dress  of  his  principal  should  be  furnished 
in  addition  to  registrant’s  name  and  address. 
If  registrant  is  in  charge  of  a  party,  then 
only  the  chief  of  the  party  need  register; 
however,  the  names  and  addresses  of  all 
members  of  the  party  must  be  listed  herein, 
or  on  a  separate  sheet  of  paper  attached 
hereto. 

2.  Is  registrant  a  citizen  of  the  United 

States? _ If  registering  for  a  party 

in  which  he  is  in  direct  charge,  is  each  mem¬ 
ber  of  the  party  a  citizen  of  the  United 

States?  _ If  registrant  is  an  agent, 

is  the  principal  a  citizen  of  the  United  States? 


3.  If  this  registration  is  for  the  purpose 
of  prospecting  for  minerals  prior  to  the  lo¬ 
cation  of  a  mining  claim,  state  the  general 
area  to  be  covered. _ 


4.  If  this  registration  is  for  the  purpose 
of  further  prospecting,  development,  or  min¬ 
ing  on  a  mining  claim  heretofore  located, 
describe  the  exact  location  of  such  claim 
or  claims,  furnishing  evidence  of  filing. _ 


5.  Type  of  mineral  to  be  prospected  for  or 

mined.  _ 

6.  Equipment  to  be  used. _ 

7.  Date  prospecting  or  mining  will  com¬ 
mence  - and  expected 

cessation  of  operations  and  departure  from 
the  Park.  _ ! _ 

The  foregoing  registration  is  made  this 

- day  of  - - - ,  19 _ ,  with 

the  understanding  that  it  is  good  for  one 
year  only  from  the  date  hereof  and  must 
be  renewed  if  activities  are  to  be  carried  on 
within  the  Park  after  the  said  expiration  date. 
A  copy  of  this  registration,  duly  accepted 
and  recorded,  shall  be  retained  by  the  regis¬ 
trant  at  all  times  as  evidence  of  his  com¬ 
pliance  with  the  said  regulations  of  the 
Secretary  of  the  Interior. 


the  provisions  of  the  act  and  secure 
patent  for  the  mineral  deposits  only 
under  its  provisions,  or  he  may  continue 
to  hold  under  the  general  mining  laws 
and  secure  patent  which  will  convey  to 
him  the  surface  as  well  as  the  minerals 
in  the  claim. 

Subpart  3825 — Papago  Indian 
Reservation,  Arizona 

§  3825.0—3  Authority. 

(a)  The  act  of  June  18,  1934  (48  Stat 
984;  25  U.S.C.  461-479),  as  amended  by 
the  act  of  August  28,  1937  (50  Stat.  862: 
25  U.S.C.  463) ,  revokes  departmental  or¬ 
der  of  Occober  28,  1932,  which  tempo¬ 
rarily  withdrew  from  all  forms  of  min¬ 
eral  entry  or  claim  the  lands  within  the 
Papago  Indian  Reservation  and  restores, 
as  of  June  18,  1934,  such  lands  to  explo¬ 
ration,  location  and  purchase  under  the 
existing  mining  laws  of  the  United 
States. 

(b)  The  regulations  in  this  part  apply 
to  entries  made  prior  to  May  27, 1955.  By 
virtue  of  the  act  of  May  27, 1955  (69  Stat. 
67;  25  U.S.C.  463)  mineral  entries  may  no 
longer  be  made  within  the  Papago  Indian 
Reservation. 

§  3825.1  Mining  locations  in  Papago 
Indian  Reservation  in  Arizona. 

(a)  The  procedure  in  the  location  of 
mining  claims,  performance  of  annual 
labor  and  the  prosecution  of  patent  pro¬ 
ceedings  therefor  shall  be  the  same  as 
provided  by  the  United  States  mining 
laws  and  regulations  thereunder,  with 
the  additional  requirements  prescribed  in 
this  section. 

(b)  In  addition  to  complying  with  the 
existing  laws  and  regulations  governing 
the  recording  of  mining  locations  with 
the  proper  local  recording  officer,  the  lo¬ 
cator  of  a  mining  claim  within  the  Pa¬ 
pago  Indian  Reservation  shall  furnish  to 
the  superintendent  or  other  officer  In 
charge  of  the  reservation,  within  90  days 
of  such  location,  a  copy  of  the  location 
notice,  together  with  a  sum  amounting 
to  5  cents  for  each  acre  and  5  cents  for 
each  fractional  part  of  an  acre  embraced 
in  the  location  for  deposit  with  the 
Treasury  of  the  United  States  to  the 
credit  of  the  Papago  Tribe  as  yearly 
rental.  Failure  to  make  the  required 
atmual  rental  payment  in  advance  each 
year  until  an  application  for  patent  has 
been  filed  for  the  claim  shall  be  deemed 
sufficient  grounds  for  invalidating  the 
claim.  The  payment  of  annual  rental 
must  be  made  to  the  superintendent  or 
other  officer  in  charge  of  the  reservation 
each  year  on  or  prior  to  the  anniversary 
date  of  the  mining  location. 

(c)  Where  a  mining  claim  is  located 
within  the  reservation,  the  locator  shall 
pay  to  the  superintendent  or  other  offi¬ 
cer  in  charge  of  the  reservation  damages 
for  the  loss  of  any  improvements  on  the 
land  in  such  a  sum  as  may  be  determined 
by  the  Secretary  of  the  Interior  to  be  a 
fair  and  reasonable  value  of  such  im¬ 
provements.  for  the  credit  of  the  owner 
thereof.  The  value  of  such  Improve¬ 
ments  may  be  fixed  by  the  Commis¬ 
sioner,  Bureau  of  Indian  Affairs,  with 
the  approval  of  the  Secretary  of  the 


§  3826.1  Mount  McKinley  National  Park 
Alaska. 

§  3826.1-1  Registration  of  prospectors 
and  miners. 

Before  entering  the  Park  for  the  pur¬ 
pose  of  prospecting  or  locating  any  min¬ 
ing  claim  under  the  public  land  mining 
laws  on  lands  therein,  or  prior  to  engag¬ 
ing  in  exploration  or  mining  on  any  min¬ 


( signature  of  registrant) 
Accepted  and  recorded: 


Superintendent, 

Mount  McKinley  National  Park 

§  3826.1—2  Surface  use  of  mineral  land 
locations. 

(a)  (1)  The  surface  use  of  mining 
claims  shall  be  restricted  to  purposes  of 
mineral  exploration  and  development 
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unless  other  uses  of  the  surface  are  au¬ 
thorized,  in  writing,  by  the  Regional 
Director. 

(b)  Prospectors  and  miners  may  open 
or  construct  roads  or  vehicle  trails  after 
first  obtaining  a  permit  therefor  from  the 
Regional  Director.  Applications  for  such 
permits  may  be  made  to  the  Superin¬ 
tendent.  Each  such  application  shall  be 
accompanied  by  a  map  or  sketch  showing 
the  location  of  the  mining  property  to  be 
served  and  the  location  of  the  proposed 
road  or  vehicle  trail. 

(c)  Timber  may  be  cut  and  removed 
from  a  mining  claim  or  access  road  with 
the  prior  permission  of  the  Superintend¬ 
ent,  who  shall  designate  the  timber  which 
may  be  cut  and  removed.  All  slash, 
brush,  or  debris  resulting  from  the  cut¬ 
ting  of  timber  shall  be  disposed  of  by  the 
prospector  or  miner  in  such  manner  and 
at  such  times  as  may  be  designated  by 
the  Superintendent. 

§  3826.2  Olympic  INational  Park. 

(a)  By  the  act  of  Congress  approved 
June  29,  1938  (52  Stat.  1241;  16  U.S.C. 
251-255),  the  Mount  Olympus  National 
Monument  was  abolished  and  certain  de¬ 
scribed  lands.  Including  the  lands  in  the 
Monument,  were  reserved,  withdrawn 
from  disposal,  and  dedicated  and  set 
apart  as  a  public  park  to  be  known  as 
the  Olympic  National  Park.  The  act 
provides  that  valid  existing  claims  shall 
not  be  affected  thereby. 

(b)  Section  2  of  the  act  provides:  That 
in  the  areas  of  said  park  lying  east  of 
the  range  line  between  ranges  9  and  10 
and  north  of  the  seventh  standard  par¬ 
allel,  and  east  of  the  range  line  between 
ranges  4  and  5  west,  Williamette  merid¬ 
ian,  all  mineral  deposits  of  the  classes 
and  kinds  now  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States  shall  be,  exclusive  of  the 
land  containing  them,  subject  to  dis¬ 
posal  under  such  laws  for  a  period  of  five 
years  from  the  date  of  approval  of  this 
Act,  with  rights  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  for  all  purposes  reason¬ 
ably  incident  to  the  mining  or  removal 
of  the  minerals  and  under  such  general 
regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

§  3826.2—1  Mining  locations  during  5- 
year  period 

Under  the  provisions  of  section  2  of  the 
act  the  lands  within  the  area  described 
in  that  section  are,  for  a  period  of  5 
years  from  the  date  of  the  act.  open  to 
prospecting  for  the  kinds  of  mineral  sub¬ 
ject  to  location  under  the  United  States 
mining  laws  and  upon  discovery  of  any 
such  mineral,  locations  may  be  made  in 
accordance  with  the  provisions  of  the 
mining  laws  and  regulations  thereimder. 
Such  locations  duly  made  within  the  5- 
year  period  will  carry  all  the  rights  and 
incidents  of  mining  locations,  except  that 
they  will  give  to  the  locator  no  title  to 
the  land  within  their  boundaries,  or 
claim  thereto,  except  the  right  to  occupy 
and  use  so  much  of  the  surface  of  the 
land  as  required  for  all  purposes  reason¬ 
ably  necessary  to  mine  and  remove  the 
minerals,  such  occupation  and  use  to  be 
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under  general  regulations  prescribed  by 
the  Secretary  of  the  Interior.  No  pros¬ 
pecting  may  be  done  or  locations  made 
on  the  land  after  the  expiration  of  the 
5-year  period  from  the  date  of  this  act, 
but  the  right  to  remove  mineral  deposits 
from  valid  locations  made  during  the 
5-year  period  may  be  maintained  there- 
sifter  by  complying  with  the  requirements 
of  the  United  States  mining  laws  and 
the  regulations  in  this  subpart. 

§  3826.2—2  Cutting  of  timber. 

The  locator  of  a  mining  claim  within 
the  area  described  in  section  2  of  the  act 
may  cut  timber  within  the  boundaries  of 
his  claim  for  mining  and  domestic  uses 
only  with  the  permission  of  the  superin¬ 
tendent  of  the  park  or  his  representative 
who  will  designate  the  timber  to  be  cut. 
All  slash,  brush  or  debris  resulting  from 
the  cutting  of  timber  upon  mining  claims 
shall  be  disposed  of  by  the  locator  in  such 
manner  and  at  such  time  as  may  be  des¬ 
ignated  by  the  National  Park  Service 
officer  in  charge  so  as  to  prevent  the  cre¬ 
ation  of  fire  hazards,  or  conditions  con¬ 
ducive  to  the  development  of  infestation 
by  timber-destroying  insects. 

§  3826.2—3  Construction  of  trails  and 
roads. 

Prospectors  or  miners  shall  not  open 
or  construct  roads  or  vehicle  trails  with¬ 
out  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  in  charge  of  the 
park  upon  submitting  a  map  or  sketch 
showing  the  location  of  the  mining  prop¬ 
erty  to  be  served  and  the  location  of  the 
proposed  road  or  vehicle  trail.  The 
permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
in  a  passable  condition,  satisfactory  to 
the  superintendent  of  the  park,  so  long 
as  it  is  used  by  the  permittee  or  his 
successors. 

§  .3826.2—4  Occupation  and  use  of 
surface. 

Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  sec¬ 
tion  2  of  the  act  to  such  as  is  reasonably 
incident  to  the  exploration,  development 
and  extraction  of  the  minerals  in  the 
claim.  Accordingly,  any  locator  or  pat¬ 
entee  of  a  mining  claim  located  under 
this  section  of  the  act  will  be  entitled  to 
such  right.  A  locator  or  patentee  shall 
not  be  entitled  to  the  exclusive  use  of 
any  hot  or  mlnerial  springs  which  may 
be  within  the  boundaries  of  his  claim, 
or  to  any  use  of  such  springs  for  other 
than  mining  purposes.  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  park.  Special  attention 
is  directed  to  those  regulations  prohibit^ 
Ing  hunting,  trapping,  and  the  carrsrlng 
of  firearms  within  the  boundaries  of  the 
park. 

§  3826.2—5  Termination  of  right  to  use 
of  surface  of  mining  claims. 

The  right  of  occupation  and  use  of  the 
surface  of  the  land  embraced  in  the 
boundaries  of  a  location,  entry  or  patent 


pursuant  to  section  2  of  the  act  will 
terminate  when  the  minerals  are  mined 
out  or  the  claim  is  abandoned.  Any  lo¬ 
cator  of  an  unpatented  claim  who  falls 
to  perform  annual  assessment  work  on 
his  claim  for  any  assessment  period  will 
be  assumed  to  have  abandoned  his  claim, 
and  his  right  of  occupation  and  use  of 
the  surface  of  the  claim  considered  at  an 
end. 

§  3826.2—6  Tide  to  minerals  only. 

Applications  for  patents  and  final  cer¬ 
tificates  issued  thereon  for  mining  claims 
located  under  section  2  of  the  act  should 
be  noted  “Olympic  National  Park 
Lands”,  and  all  patents  issued  for  such 
claims  will  convey  title  to  the  minerals 
under  this  act  and  this  subpart. 

§  3826.3  Mining  locations  in  Death 
Valley  National  Monument,  Gili- 
fornia. 

§  3826.3—1  Mining. 

Mining  in  Death  Valley  National 
Monument  is  subject  to  the  following 
regulations,  which  are  prescribed  to 
govern  the  surface  use  of  claims  therein : 

(a)  The  claim  shall  be  occupied  and 
used  exclusively  for  mineral  exploration 
and  development  and  for  no  other  pur¬ 
pose  except  that  upon  written  permis¬ 
sion  of  an  authorized  officer  or  employee 
of  the  National  Park  Service  the  surface 
of  the  claim  may  be  used  for  other 
specified  purposes,  the  use  to  be  on  such 
conditions  and  for  such  period  as  may 
be  prescribed  when  permission  is 
granted. 

(b)  The  owner  of  the  claim  and  all 
persons  holding  under  him  shall  con¬ 
form  to  all  rules  and  regulations  gov¬ 
erning  occupancy  of  the  lands  within 
the  National  Monument. 

(c)  The  use  and  occupancy  of  the 
surface  of  mining  claims  as  prescribed 
in  subparagraphs  (a)  and  (b)  of  this 
paragraph  shall  apply  to  all 'such  claims 
located  after  the  date  of  the  act  of 
June  13,  1933  (48  Stat.  139;  16  U.S.C. 
447),  within, the  limits  of  the  National 
Monument  as  fixed  by  Proclamation  No. 
2028  of  February  11,  1933,  and  enlarged 
by  Proclamation  No.  2228  of  March  26, 
1937,  and  to  all  mining  claims  on  lands 
hereafter  included  in  the  National 
Monument,  located  after  such  Inclusion, 
so  long  as  such  claims  are  within  the 
boundaries  of  said  Monument. 

(d)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  written  permis¬ 
sion  from  an  authorized  officer  or  em¬ 
ployee  of  the  National  Park  Service. 
Applications  for  permits  shall  be  accom¬ 
panied  by  a  map  or  sketch  showing  the 
location  of  the  mining  property  to  be 
served  and  the  location  of  the  proposed 
road  or  vehicle  trail.  The  permit  may  be 
conditioned  upon  the  permittee’s  main¬ 
taining  the  road  or  trail  in  a  passable 
condition  as  long  as  it  is  used  by  the 
permittee  or  his  successors. 

(e)  Prom  and  after  the  date  of  publi¬ 
cation  of  this  section,  no  construction, 
development,  or  dumping  upon  any 
location  or  entry,  lying  wholly  or  partly 
within  the  areas  set  forth  in  subdiv^ions 
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(1)  to  (3)  of  this  subparagraph,  shall 
be  undertaken  until  the  plans  for  such 
construction,  development,  and  dump¬ 
ing,  insofar  as  the  surface  is  affected 
thereby,  shall  have  been  first  submitted 
to  and  approved  in  writing  by  an  au¬ 
thorized  officer  or  employee  of  the  Na¬ 
tional  Park  Service: 

(1)  All  land  within  200  feet  of  the 
center-line  of  any  public  road. 

(2)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
within  one  quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(3)  All  land  within  any  site  devel¬ 
oped  or  approved  for  development  by  the 
National  Park  Service  as  a  residential, 
administrative,  or  public  campground 
site.  Such  sites  shall  include  all  land 
within  the  exterior  boundaries  thereof  as 
conspicuously  posted  by  the  placing  of 
an  appropriate  sign  disclosing  that  the 
boundaries  of  the  developed  site  are  des¬ 
ignated  on  a  map  of  the  site  which  will 
be  available  for  inspection  in  the  office  of 
the  Superintendent.  If  not  so  posted, 
such  sites  shall  include  all  land  within 
1,000  feet  of  any.  Federally  owned  build¬ 
ings,  water  and  sewer  systems,  road 
loops,  and  camp  tables  and  fireplaces  set 
at  designated  camp  sites. 

§  3826.3—2  Use  of  water. 

No  works  or  water  system  of  any  kind 
for  the  diversion,  impoundment,  appro¬ 
priation,  transmission,  or  other  use  of 
water  shall  be  constructed  on  or  across 
Monument  lands,  including  mining 
claims,  without  a  permit  approved  by 
an  authorized  officer  or  employee  of  the 
National  Park  Service.  Application  for 
such  permit  shall  be  accompanied  by 
plans  of  the  proposed  construction.  The 
permit  shall  contain  the  following  con¬ 
ditions:  (1)  No  diversion  and  use  of  the 
water  shall  conflict  with  the  paramount 
general  public  need  for  such  water;  (2) 
such  water  systems  shall  include  taps  or 
spigots  at  points  to  be  prescribed  by  the 
Superintendent,  for  the  convenience  of 
the  public:  and  (3)  all  appropriations  of 
water,  in  compliance  with  the  State  water 
laws,  shall  be  made  for  public  use  in  the 
name  of  the  United  States  and  in  accord¬ 
ance  with  instructions  to  be  supplied  by 
an  authorized  officer  or  employee  of  the 
National  Park  Service. 

§  3826.3—3  Permits. 

Application  for  any  permit  required  by 
this  section  shall  be  made  through  the 
Superintendent  of  the  Monument. 

§  3826.3—4  Filing  of  copies  of  mining 
locations. 

Prom  and  after  the  publication  of  this 
paragraph,  in  order  to  facilitate  the  ad¬ 
ministration  of  the  regulations  in  this 
part,  copies  of  all  mining  locations  filed 
in  the  OfiSce  of  the  County  Recorder  shall 
be  furnished  to  the  office  of  the  Super¬ 
intendent,  Death  Valley  National  Monu¬ 
ment,  by  the  person  filing  the  mining 
location  in  his  own  behalf  or  on  behalf 
of  any  other  person. 


§  3826.4  Glacier  Bay  National  Monu¬ 
ment,  .4Iaska. 

§  3826.4—1  Mining  locations. 

(a)  Under  the  act  of  June  22,  1936 
(49  Stat.  1817),  the  lands  in  the  Glacier 
Bay  National  Monument,  reserved  by 
proclamation  of  February  26.  1925  (43 
Stat.  1988) ,  or  as  it  may  be  extended  are 
open  to  prospecting  for  the  kinds  of 
mineral  now  subject  to  location  under 
the  United  States  mining  laws,  and,  upon 
discovery  of  any  such  mineral,  locations 
may  be  made  in  accordance  with  the 
provisions  of  the  mining  laws  and  regula¬ 
tions  thereimder.  Such  locations,  duly 
made,  will  carry  all  the  rights  and  inci¬ 
dents  of  miniiig  locations,  except  that 
they  will  give  to  the  locator  no  title  to 
the  land  within  their  boundaries  or  claim 
thereto  except  the  tight  to  occupy  and 
use  so  much  of  the  surface  of  the  land 
as  required  for  all  purposes  reasonably 
necessary  to  mine  and  remove  the  min¬ 
erals.  such  occupation  and  use  to  be 
under  general  regulations  prescribed  by 
the  Secretary  of  the  Interior. 

(b)  The  owner  of  a  mining  location 
may  cut  such  timber  within  the  bound¬ 
aries  of  his  claim  as  is  necessary  for 
mining  purposes.  Prospectors  may  cut 
timber  for  their  necessary  mining  and 
domestic  uses  only  with  the  permission 
of  the  custodian  of  the  moniunent  or  his 
representative  who  will  designate  the 
timber  to  be  cut.  All  slash,  brush  or 
debris  resulting  from  the  cutting  of  tim¬ 
ber  upon  mining  claims  or  by  prospectors 
shall  be  disposed  of  by  the  claimant  or 
prospector  in  such  manner  and  at  such 
time  as  may  be  designated  by  the  Na¬ 
tional  Park  Service  officer  in  charge  so 
as  to  prevent  the  creation  of  fire  hazards, 
or  conditions  conducive  to  the  develop¬ 
ment  of  Infestation  by  timber-destroying 
Insects. 

(c)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  in  charge  of  the 
monument  upon  submitting  a  map  or 
sketch  showing  the  location  of  the  min¬ 
ing  property  to  be  served  and  the  loca¬ 
tion  of  the  proposed  road  or  vehicle  trail. 
The  permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
in  a  passable  condition  so  long  as  it  is 
used  by  the  permittee  or  his  successors. 

(d)  Occupation  and  use  of  the  surface 
of  an  unpatented  mining  claim  is  re¬ 
stricted  by  the  general  law  to  such  as  is 
reasonably  incident  to  the  exploration, 
development  and  extraction  of  the  min¬ 
erals  in  the  claim.  Accordingly,  any 
locator  or  patentee  of  a  mining  claim 
located  under  this  act  will  be  entitled  to 
such  right.  Upon  written  permission  of 
the  Director  of  the  National  Park  Service 
or  his  representative,  the  surface  of  such 
claim  may  be  used  for  other  specified 
purposes,  the  use  to  be  on  such  condi¬ 
tions  and  for  such  period  as  may  be  pre¬ 
scribed  when  permission  is  granted. 

(e)  Prospectors  and  miners  shall  at  all 
times  conform  to  any  rules  prescribed  or 
which  may  be  made  applicable  by  the 


Director  of  the  National  Park  Service  to 
the  national  monument. 

(f)  The  Park  regulations  for  the  pro¬ 
tection  of  wildlife  provide: 

The  national  monument  la  a  sanctuary  for 
wild  life  of  every  sort,  and  aU  bunting,  or  the 
killing,  wounding,  frightening,  capturing  or 
attempting  to  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous  ani¬ 
mals  when  It  Is  necessary  to  prevent  them 
from  destroying  human  lives  or  Inflicting 
personal  Injury,  is  prohibited. 

Firearms,  traps,  seines,  and  nets  are  pro¬ 
hibited  within  the  boundaries  of  the  monu¬ 
ment,  except  Upon  written  permission  of  the 
custodian  or  bis  representative. 

(g)  The  right  of  occupation  and  use  of 
the  surface  of  the  land  embraced  in  the 
boundaries  of  a  location,  entry  or  patent 
pursuant  to  the  act  of  June  22, 1936,  will 
terminate  when  the  minerals  are  mined 
out  or  the  claim  is  abandoned.  Any 
owner  of  an  unpatented  location  who 
fails  to  perform  annual  assessment  work 
cn  his  claim  for  any  assessment  period 
will  be  assumed  to  have  abandoned  his 
claim  and  his  right  of  occupation  and 
use  of  the  surface  of  the  claim  considered 
at  an  end. 

(h)  Applications  for  patents  and  final 
certificates  issued  thereon  for  mining 
claims  in  this  monument  should  be 
noted  “Glacier  Bay  National  Monument 
Lands”,  and  all  patents  issued  for  claims 
under  the  act  will  convey  title  to  the 
minerals  only,  and  contain  appropriate 
reference  to  the  act  and  the  regulations 
issued  thereunder. 

§  3826.5  Organ  Pipe  Cactus  National 
Monument,  Arizona. 

By  the  act  of  Congress  approved  Octo¬ 
ber  27.  1941  (55  Stat.  745;  16  U.S.C. 
450z) .  all  mineral  deposits  of  the  classes 
and  kinds  then  subject  to  location,  entry 
and  patent  imder  the  United  States  min¬ 
ing  laws  within  the  Organ  Pipe  Cactus 
National  Monument  in  Arizona,  were 
made,  exclusive  of  the  land  containing 
them,  subject  to  disposal  under  such 
laws,  with  right  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  for  all  purposes  reason¬ 
ably  Incident  to  the  mining  or  removal 
of  the  minerals  and  under  such  general 
regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

§3826.5—1  Mining  locations. 

The  Ismds  within  the  Organ  Pipe 
Cactus  National  Monument  as  estab¬ 
lished  by  Proclamation  No.  2232  dated 
April  13,  1937  (50  Stat.  1827) .  are  open 
to  prospecting  for  the  kinds  of  mineral 
subject  to  location  under  the  United 
States  mining  laws  and  upon  discovery 
of  any  such  mineral,  locations  may  be 
made  in  accordance  with  the  provisions 
of  the  mining  laws  and  regulations  there¬ 
under.  Such  locations  duly  made  will 
carry  all  the  rights  and  Incidents  of 
mln^  locations,  except  that  they  will 
give  to  the  locator  no  title  to  the  land 
within  their  boundaries,  or  claim  there¬ 
to  except  the  right  to  occupy  and  use  so 
much  of  the  surface  of  the  land  as  re¬ 
quired  for  all  purposes  reasonably  nec¬ 
essary  to  mine  and  remove  the  minerals. 
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§  3826.5—2  Occupation  and  use  of 
surface. 

Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  the  act 
to  such  as  is  reasonably  incident  to  the 
exploration,  development  and  extraction 
of  the  minerals  in  the  claim.  Accord¬ 
ingly,  any  locator  or  patentee  of  a  mining 
claim  located  under  this  act  will  be  en¬ 
titled  to  such  right.  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  tlie  Secretary  of  the 
Interior  to  this  monument.  Special  at¬ 
tention  is  directed  to  those  regulations 
prohibiting  hunting,  trapping,  and  the 
carrying  of  firearms  within  the  boimd- 
arles  of  the  monument. 

§  3826.5—3  Termination  of  right  to  use 
of  surface  of  mining  claims. 

The  right  of  occupation  and  use  of  the 
surface  of  the  land  embraced  in  the 
boundaries  of  a  location,  entry  or  patent 
pursuant  to  this  act  will  terminate  when 
the  minerals  are  mined  out  or  the  claim 
is  abandoned. 

§  3826.5—4  Title  to  minerals  only. 

Applications  for  patents  and  final  cer¬ 
tificates  issued  thereon  for  mining  claims 
located  under  the  act  should  be  noted 
“Oregon  Pipe  Cactus  National  Monument 
Lands,"  and  all  patents  issued  for  such 
claims  will  convey  title  to  the  minerals 
only,  and  contain  appropriate  reference 
to  ^e  act  and  these  regulations. 

§  3826.5—5  Destroying  vegetation  pro¬ 
hibited. 

The  locator  of  a  mining  claim  within 
the  monument  area  shall  refrain  from 
destroying  or  disturbing  vegetation 
within  the  boundaries  of  his  claim  ex¬ 
cept  as  is  necessary  for  the  proper  de¬ 
velopment  thereof  for  mining  purposes. 

§  3826.5—6  Construction  of  trails  and 
roads. 

Prospectors  or  miners  shall  not  open 
or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  oflQcer  in  charge  of 
the  monument  upon  submitting  a  map 
or  sketch  showing  the  location  of  the 
mining  property  to  be  served  and  the 
location  of  the  proposed  road  or  ve¬ 
hicle  trail.  The  permit  may  be  condi¬ 
tioned  upon  the  permittee  maintaining 
the  road  or  trail  in  a  passable  condition, 
satisfactory  to  the  officer  In  charge,  so 
long  as  it  is  used  by  the  permittee  or 
his  successors. 

§  3826.5—7  Lands  containing  certain 
features  not  subject  to  location. 

Lands  containing  springs,  wells,  water 
holes,  other  sources  of  water  supply, 
monument  headquarters,  and  recreation 
areas  are  not  subject  to  location. 

PART  3830— LOCATION  OF  MINING 
CLAIMS 

Subpart  3831— Rights  to  Mineral  Lands 

Sec. 

3831.1  Manner  of  Initiating  rights  under 
locations. 


Subpart  3832 — Who  May  Make  Locations 
Sec. 

3832.1  Qualifications. 

Subpart  3831 — Rights  to  Mineral 
Lands 

§  3831.1  Manner  of  initiating  rights 
under  locations. 

Rights  to  mineral  lands,  owned  by 
the  United  States,  are  initiated  by  pros¬ 
pecting  for  minerals  thereon,  and. 
upon  the  discovery  of  mineral,  by  locat¬ 
ing  the  lands  upon  which  such  discovery 
has  been  made.  A  location  is  made  by 
staking  the  corners  of  the  claim,  posting 
notice  of  location  thereon  and  complying 
with  the  State  laws,  regarding  the  re¬ 
cording  of  the  location  in  the  county 
recorder’s  office,  discovery  work,  etc. 
As  supplemental  to  the  United  States 
mining  laws  there  are  State  statutes 
relative  to  location,  manner  of  recording 
of  mining  claims,  etc..  In  the  State, 
which  should  also  be  observed  in  the 
location  of  mining  claims.  Information 
as  to  State  laws  can  be  obtained  locally 
or  from  State  officials. 

Subpart  3832 — Who  May  Make 
Locations 
§  3832.1  Qualifications. 

Citizens  of  the  United  States,  or  those 
who  have  declared  their  intention  to  be¬ 
come  such,  including  minors  who  have 
reached  the  age  of  discretion  and  corpo¬ 
rations  organized  under  the  laws  of  any 
State,  may  make  mining  locations. 
Agents  may  make  locations  for  qualified 
locators. 

PART  3840— NATURE  AND  CLASSES 
OF  MINING  CLAIMS 

Subpart  3840 — Typ«s  of  Claims 

Sec. 

3840.1  Classes  of  mining  claims. 

Subpart  3841 — Lode  Claims 

3841.1  _  Lodes  located  previous  to  May  10, 

1872. 

3841.2  Lodes  must  not  have  been  _ad- 

,  '  versely  claimed. 

3841.3  Discovery. 

3841.3- 1  Discovery  required  before  location. 
Sec. 

3841.3- 2  Discovery  work. 

3841.4  Describing  locations. 

3841.4- 1  Length  of  lode  claims. 

3841 .4- 2  Width  of  lode  claims. 

3841 .4- 3  Extent  of  surface  ground . 

3841 .4- 4  Defining  of  locations. 

3841.4- 5  Location  notice;  monumentlng. 

3841 .4- 6  Recording  of  location  notice. 

Subpart  3842— Placer  Claims 

3842.1  Placer  claims;  general. 

3842.1- 1  Discovery. 

3842.1- 2  Maximum  allowable  acreage. 

3842.1- 3  Locations  authorized  In  10-acre 

units. 

3842.1- 4  Manner  of  describing  10-acre 

units. 

3842.1- 5  Conformity  of  placer  claims  to  the 

public  land  surveys. 

3842.2  Building-stone  placers. 

3842.3  Saline  placers. 

3842.4  Petroleum  placers. 


Subpart  3843— Tunnel  Sites 

Sec. 

3843.1  Possessory  right  of  tunnel  proprie¬ 

tor. 

3843.2  Location  of  tunnel  claims. 

3843.3  Recording  of  notices. 

Subpart  3844— Mill  Sites 
3844.0-3  Authority. 

3844.1  Required  use. 

Subpart  3840 — Types  of  Claims 

§  3840.1  Classes  of  mining  claims. 

Mining  claims  are  of  two  distinct 
classes:  lode  claims  and  placers. 

Subpart  3841 — Lode  Claims 

§  3841.1  Lodes  located  previous  to 
May  10, 1872. 

The  status  of  lode  claims  located 
or  patented  previous  to  May  10.  1872, 
is  not  changed  with  regard  to  their 
extent  along  the  lode  or  width  of  sur¬ 
face;  but  the  claim  is  enlarged  by  2322 
and  2328,  R.S.  (30  U.S.C.  26,  33),  by  in¬ 
vesting  the  locator,  his  heirs  or  assigns, 
with  the  right  to  follow,  upon  the  condi¬ 
tions  stated  therein,  all  veins,  lodes,  or 
ledges,  the  top  or  apex  of  which  lies  inside 
of  the  surface  lines  of  his  claim. 

§  3841.2  Lodes  must  not  have  been 
adversely  claimed. 

It  is  to  be  distinctly  understood  that 
the  law  limits  the  possessory  right  to 
veins,  lodes,  or  ledges,  other  than  the 
one  named  in  the  original  location,  to 
such  as  were  not  adversely  claimed  on 
May  10. 1872.  and  that  where  such  other 
vein  or  ledge  was  so  adversely  claimed 
at  that  date  the  right  of  the  party  so 
adversely  claiming  is  in  no  way  impaired 
by  the  act  of  that  date. 

§  3841.3  Discovery. 

§  3841.3—1  Discovery  required  before 
'  location. 

No  lode  claim  shall  be  located  untU 
after  Uie  discovery  of  a  vein  or  lode 
within  the  limits  of  the  claim,  the  ob¬ 
ject  of  which  provision  is  evidently  to 
prevent  the  appropriation  of  presumed 
mineral  ground  for  speculative  purposes, 
to  the  exclusion  of  bona 'fide  prospectors, 
before  sufficient  work  has  been  done  to 
determine  whether  a  vein  or  lode  really 
exists. 

§  3841.3—2  Discovery  work. 

The  claimant  should,  therefore,  prior 
to  locating  his  claim,  unless  the  vein  can 
be  traced  upon  the  surface,  sink  a  shaft 
or  run  a  tunnel  or  drift  to  a  sufficient 
depth  therein  to  discover  and  develop  a 
mineral -bearing  vein,  lode,  or  crevice; 
should  determine,  if  possible,  the  genersd 
course  of  such  vein  in  either  direction 
from  the  point  of  discovery,  by  which 
direction  he  will  be  governed  In  marking 
the  boundaries  of  his  claim  on  the 
surface. 

§3841.4  Describing  locations. 

§  3841.4-1  Length  of  lode  claims. 

Prom  and  after  May  10. 1872,  any  per¬ 
son  who  Is  a  citizen  of  the  United  States, 
or  who  has  declared  his  intention  to  be¬ 
come  a  citizen,  may  locate,  record,  and 
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hold  a  mining  claim  of  1.500  linear  feet 
along  the  course  of  any  mineral  vein  or 
lode  subject  to  location;  or  an  association 
of  persons,  severally  qualified  as  above, 
may  make  Joint  location  of  such  claim  of 
1,500  feet,  but  in  no  event  can  a  location 
of  a  vein  or  lode  made  after  May  10, 1872, 
exceed  1,500  feet  along  the  course  here¬ 
of,  whatever  may  be  the  niunber  of  per¬ 
sons  composing  the  association. 

§  3841.4—2  Width  of  lode  claims. 

No  lode  located  after  May  10. 1872,  can 
exceed  a  parallelogram  1.500  feet  in 
length  by  600  feet  in  width,  but  whether 
surface  ground  of  that  width  can  be 
taken  depends  upon  the  local  regula¬ 
tions  or  State  or  Territorial  laws  in  force 
in  the  several  mining  districts.  No  such 
local  regulations  or  State  or  Territorial 
laws  shall  limit  a  vein  or  lode  claim  to 
less  than  1,500  feet  along  the  course 
thereof,  whether  the  location  is  made  by 
one  or  more  persons,  nor  can  surface 
rights  be  limited  to  less  than  50  feet  in 
width  unless  adverse  claims  existing  on 
May  10. 1872,  render  such  lateral  limita¬ 
tion  necessary. 

§  3841.4—3  (Extent  of  surface  ground. 

With  regard  to  the  extent  of  surface 
ground  adjoining  a  vein  or  lode,  and 
claimed  for  the  convenient  working 
thereof,  the  act  of  May  10. 1872.  provides 
that  the  lateral  extent  of  locations  of 
veins  or  lodes  made  after  said  date  shall 
in  no  case  exceed  300  feet  on  each  side  of 
the  middle  of  the  vein  at  the  surface,  and 
that  no  such  surface  rights  shall  be  lim¬ 
ited  by  any  mining  regulations  to  less 
than  25  feet  on  each  side  of  the  middle  of 
the  vein  at  the  surface,  except  where 
adverse  rights  existing  on  May  10,  1872, 
may  render  such  limitation  necessary: 
the  end  lines  of  such  claims  to  be  in  all 
cases  parallel  to  each  other.  Said  lat¬ 
eral  measurements  cannot  extend  be¬ 
yond  300  feet  on  either  side  of  the  middle 
of  the  vein  at  the  surface,  or  such  dis¬ 
tance  as  is  allowed  by  local  laws.  For 
example:  400  feet  cannot  be  taken  on 
one  side  and  200  feet  on  the  other.  If. 
however.  300  feet  on  each  side  are 
allowed,  and  by  reason  of  prior  claims  but 
100  feet  can  be  taken  on  one  side,  the 
locator  will  not  be  restricted  to  less  than 
300  feet  on  the  other  side:  and  when  the 
locator  does  not  determine  by  exploration 
where  the  middle  of  the  vein  at  the  sur¬ 
face  is.  his  discovery  shaft  must  be 
assumed  to  mark  such  point. 

§3841.4 — 4  Defining  of  locations. 

Section  5  of  the  act  of  May  10.  1872, 
now  section  2324.  Revised  Statutes  (30 
U.S.C.  28),  requires  that  “the  location 
must  be  distinctly  marked  on  the  ground 
so  that  its  boundaries  can  be  readily 
traced.”  Locators  can  not  exercise  too 
much  care  in  defining  their  locations  at 
the  outset.  Inasmuch  as  section  5  of  the 
act  of  May  10.  1872  (17  Stat.  92:  30 
US.C.  28)  requires  that  all  records  of 
mining  locations  made  subsequent  to  the 
date  of  said  act  shall  contain  the  name 
or  names  of  the  locators,  the  date  of  the 
location,  and  such  a  description  of  the 
claim  or  claims  located,  by  reference  to 


some  natural  object  or  permanent  monu¬ 
ment.  as  will  identify  the  claim. 

§  3841 .4—5  Location  notice ;  monument- 
ing. 

(a)  The  location  notice  should  give 
the  course  and  distance  as  nearly  as 
practicable  from  the  discovery  shaft  on 
the  claim  to  some  permanent,  well- 
known  points  or  objects,  such,  for  in¬ 
stance,  as  stone  monuments,  blazed  trees, 
the  confluence  of  streams,  point  of  in¬ 
tersection  of  well-known  gulches,  ra¬ 
vines,  or  roads,  prominent  buttes,  hills, 
etc.,  which  may  be  in  the  immediate 
vicinity,  and  which  will  serve  to  perpetu¬ 
ate  and  fix  the  locus  of  the  claim  and 
render  it  susceptible  of  identification 
from  the  description  thereof  given  in 
the  record  of  locations  in  the  district, 
and  should  be  duly  recorded. 

(b)  In  addition  to  the  foregoing  data, 
the  claimant  should  state  the  names  of 
adjoining  claims,  or.  if  none  adjoin,  the 
relative  positions  of  the  nearest  claims; 
should  drive  a  post  or  erect  a  monu¬ 
ment  of  stones  at  each  comer  of  his 
surface  ground,  and  at  the  point  of  dis¬ 
covery  or  discovery  shaft  should  fix  a 
post,  stake,  or  board,  upon  which  should 
be  designated  the  name  of  the  lode,  the 
name  or  names  of  the  locators,  the  num¬ 
ber  of  feet  claimed,  and  in  which  direc¬ 
tion  from  the  point  of  discovery,  it  be¬ 
ing  essential  that  the  location  notice 
filed  for  record,  in  addition  to  the  fore¬ 
going  description,  should  state  whether 
the  entire  claim  of  1,500  feet  is  taken 
on  one  side  of  the  point  of  discovery,  or 
whether  it  is  partly  upon  one  and  partly 
upon  the  other  side  thereof,  and  in  the 
latter  case,  how  many  feet  are  claimed 
upon  each  side  of  such  discovery  point. 
As  to  the  importance  of  monuments, 
and  as  to  their  paramount  authority,  see 
the  act  of  April  28.  1904  (  33  Stat.  545: 
30  U.S.C.  34) ,  which  amended  R.S.  2327. 

§  3841.4—6  Recording  of  location  no¬ 
tice. 

The  location  notice  must  be  filed  for 
record  in  all  respects  as  required  by  the 
State  or  territorial  laws,  and  local  rules 
and  regulations,  if  there  be  any. 

Subpart  3842 — Placer  Claims 
§3842.1  Placer  claims;  general. 

§  3842.1—1  Discovery. 

But  one  discovery  of  mineral  is  re¬ 
quired  to  support  a  placer  location, 
whether  it  be  of  20  acres  by  an  indivldued, 
or  of  160  acres  or  less  by  an  association 
of  persons. 

§  3842.1—2  Maximum  allowable  acre¬ 
age. 

(a)  By  R.S.  2330  (30  U.S.C.  36).  it  is 
declared  that  no  location  of  a  placer 
claim  made  after  July  9,  1870,  shall  ex¬ 
ceed  160  acres  for  any  one  person  or  as¬ 
sociation  of  persons,  which  location  shall 
conform  to  the  United  States  surveys. 

(b)  R.S.  2331  (30  U.S.C.  35)  provides 
that  all  placer-mining  claims  located 
after  May  10,  1872,  shall  conform  as 
nearly  as  practicable  with  the  United 
States  system  of  public  land  surveys  and 
the  rectangular  subdivisions  of  such  sur¬ 


veys,  and  such  locations  shall  not  includ* 
more  than  20  acres  for  each  individual 
claimant. 

(c)  The  foregoing  provisions  of  law 
are  construed  to  mean  that  after  July  9, 
1870,  no  location  of  a  placer  claim  can  be 
made  to  exceed  160  acres,  whatever  may 
be  the  number  of  locators  associated  to¬ 
gether,  or  whatever  the  local  regulations 
of  the  district  may  allow;  and  that  from 
and  after  May  10.  1872,  no  location  can 
exceed  20  acres  for  each  individual  par¬ 
ticipating  therein:  that  it,  a  location  by 
two  persons  can  not  exceed  40  acres,  and 
one  by  three  persons  can  not  exceed  60 
acres. 

§  3842.1—3  Locations  authorized  in  10 
acre  units. 

By  R.S.  2330  (30  U.S.C.  36) ,  authority  is 
given  for  subdividing  40-acre  legal  sub¬ 
divisions  into  10-acre  tracts.  These  10- 
acre  tracts  should  be  considered  and  dealt 
with  as  legal  subdivisions,  and  an  appli¬ 
cant  having  a  placer  claim  which  con¬ 
forms  to  one  or  more  of  such  10-acre 
tracts,  contiguous  in  case  of  two  or  more 
tracts,  may  make  entry  thereof,  after 
the  usual  proceedings,  without  further 
survey  or  plat. 

§  3842.1—4  Manner  of  describing  10- 
acre  units. 

A  10-acre  subdivision  may  be  de¬ 
scribed,  for  Instance  if  situated  in  the 
extreme  northeast  of  the  section,  as  the 
“NE.  Va  of  the  NE.  Va  of  the  NE.  Va”  of 
the  section,  or,  in  like  manner,  by  ap¬ 
propriate  terms,  wherever  situated;  but 
in  addition  to  this  description,  the  notice 
must  give  all  the  other  data  required  in 
a  minertd  application,  by  which  parties 
may  be  put  on  Inquiry  as  to  the  land 
sought  to  be  patented.  The  proofs  sub¬ 
mitted  with  applications  must  show 
clearly  the  character  and  extent  of  the 
improvements  upon  the  premises. 

§  3842.1—5  Conformity  of  placer  claims 
to  tbe  public  land  surveys. 

(a)  All  placer-mining  claims  located 
after  May  10, 1872,  shall  conform  as  near 
as  practicable  with  the  United  States 
system  of  public-land  surveys  and  the 
rectangular  subdivisions  of  such  surveys, 
whether  the  locations  are  upon  surveyed 
or  unsurveyed  lands. 

(b)  Conformity  to  the  public-land  sur¬ 
veys  and  the  rectangular  subdivisions 
thereof  will  not  be  required  where  com¬ 
pliance  with  such  requirement  would 
necessitate  the  placing  of  the  lines  there¬ 
of  upon  other  prior  located  claims  or 
where  the  claim  is  surrounded  by  prior 
locations. 

(c)  Where  a  placer  location  by  one 
or  two  persons  can  be  entirely  Included 
within  a  square  40-acre  tract,  by  three 
or  four  persons  within  two  square  40- 
acre  tracts  placed  end  to  end,  by  five  or 
six  persons  within  three  square  40-acre 
tracts,  and  by  seven  or  eight  persons 
within  four  square  40-acre  tracts,  such 
locations  will  be  regarded  as  within  the 
requirements  where  strict  conformity  is 
impracticable. 

(d)  Whether  a  placer  location  con¬ 
forms  reasonably  with  the  legal  sub¬ 
divisions  of  the  public  survey  is  a 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 1 5— SATURDAY,  JUNE  13,  1970 


9752 


RULES  AND  REGULATIONS 


question  of  fact  to  be  determined  in  each 
case,  and  no  location  will  be  passed  to 
patent  without  satisfactory  evidence  in 
this  regard.  Claimants  should  bear  in 
mind  that  it  is  the  policy  of  the  Govern¬ 
ment  to  have  all  entries  whether  of 
agricultural  or  mineral  lands  as  compact 
and  regular  in  form  as  reasonably  prac¬ 
ticable,  and  that  it  will  not  permit  or 
sanction  entries  or  locations  which  cut 
the  public  domain  into  long  narrow  strips 
or  grossly  irregular  or  fantastically 
shaped  tracts.  (Snow  Flake  Fraction 
Placer.  37  LX).  250.) 

§  3842.2  Building-stone  placers. 

The  act  of  August  4, 1892  (27  Stat.  348; 
30  U.S.C.  161) ,  extends  the  mineral  land 
laws  so  as  to  bring  lands  chiefly  valuable 
for  building  stone  within  the  provisions 
of  said  laws. 

(a)  Common  varieties  of  building 
stone  are,  since  the  act  of  July  23,  1955 
(69  Stat.  367;  30  U.S.C.  611)  no  longer 
locatable  under  the  mining  laws. 

(b)  Uncommon  varieties  of  building 
stone  continue  to  be  subject  to  the  build¬ 
ing  stone  placer  supplement  to  the  min¬ 
ing  law.  30  U.S.C.  161. 

§  3842.3  Saline  placers. 

(a)  Under  the  act  approved  January 
31,  1901  (31  Stat.  745;  30  U.S.C.  162). 
extending  the  mining  laws  to  saline 
lands,  the  provisions  of  the  law  relating 
to  placer-mining  claims  are  extended  to 
all  States  so  as  to  permit  the  location 
and  purchase  thereunder  of  all  unoccu¬ 
pied  public  lands  containing  salt  springs, 
or  deposits  of  salt  in  any  form,  and 
chiefly  valuable  therefor,  with  the  pro¬ 
viso,  “That  the  same  person  shall  not 
locate  or  enter  more  than  one  claim 
hereunder.”  The  saline  placer  act  was 
superseded  by  the  Mineral  Leasing  Act 
of  February  25.  1920  (41  Stat.  437;  30 
U.S.C.  181  et  seq.),  whereby  saline 
(sodium)  deposits  were  made  subject  to 
disposal  by  leases  instead  of  mining 
locations. 

(b)  Rights  obtained  by  location  under 
the  placer-mining  laws  are  assignable, 
and  the  assignee  may  make  the  entry  in 
his  own  name;  so.  under  this  act  a  per¬ 
son  holding  as  assignee  may  make  entry 
in  his  own  name:  Provided,  That  he  has 
not  held  under  this  act.  at  any  time, 
either  as  locator  or  entryman.  any  other 
lands;  his  right  is  exhausted  by  having 
held  under  this  act  any  particular  tract, 
either  as  locator  or  entnnnan.  either  as 
an  individual  or  as  a  member  of  an  asso¬ 
ciation.  It  follows,  therefore,  that  no 
application  for  patent  or  entry,  made 
under  this  act.  shall  embrace  more  than 
one  single  location. 

(c)  In  order  that  the  conditions  im¬ 
posed  by  the  proviso,  as  set  forth  in 
paragraph  (b)  of  this  section,  may  duly 
appear,  the  application  for  patent  must 
contain  or  be  accompanied  by  a  specific 
statement  by  each  person  whose  name 
appears  therein  that  he  never  has.  either 
as  an  individual  or  as  a  member  of  an 
association,  located  or  entered  any  other 
lands  under  the  provisions  of  this  act. 
The  application  for  patent  should  also  be 
accompanied  by  a  showing,  fully  disclos¬ 


ing  the  qualifications  as  defined  by  the 
proviso,  of  the  applicants’  predecessors 
in  interest. 

§  3842.4  Petroleum  placers. 

The  act  of  February  11,  1897  (29  Stat. 
526) .  provides  for  the  location  and  entry 
of  public  lands  chiefly  valuable  for  petro¬ 
leum  or  other  mineral  oils,  and  entries 
of  that  nature  made  prior  to  the  pas¬ 
sage  of  said  act  are  to  be  considered  as 
though  made  thereunder.  This  act  was 
superseded  by  the  Mineral  Leasing  Act 
of  February  25, 1920  (41  Stat.  437). 

Subpart  3843 — Tunnel  Sites 

§  3843.1  Possessory  right  of  tunnel  pro¬ 
prietor. 

The  effect  of  R.S.  2323  (30  U.S.C.  27) ,  is 
to  give  the  proprietors  of  a  mining  tunnel 
run  in  good  faith  the  possessory  right  to 
1,500  feet  of  any  blind  lodes  cut,  dis¬ 
covered,  or  intersected  by  such  tunnel, 
which  were  not  previously  known  to  exist 
within  3,000  feet  from  the  face  or  point 
of  commencement  of  such  timnel,  and  to 
prohibit  other  parties,  after  the  com¬ 
mencement  of  the  tunnel,  from  prospect¬ 
ing  for  and  making  locations  of  lodes  on 
the  line  thereof  and  within  said  distance 
of  3,000  feet,  imless  such  lodes  appear 
upon  the  surface  or  were  previously 
known  to  exist.  The  term  “face,”  as  used 
in  said  sections,  is  contrued  and  held  to 
mean  the  first  working  face  formed  in  the 
tunnel,  and  to  signify  the  point  at  which 
the  tunnel  actually  enters  cover;  it  being 
from  this  point  that  the  3,000  feet  are  to 
be  counted  upon  which  prospecting  is 
prohibited  as  aforesaid.  R.S.  2323  pro¬ 
vides:  “Failure  to  prosecute  the  work  on 
the  tunnel  for  six  months  shall  be  con¬ 
sidered  as  an  abandonment  of  the  right 
to  all  undiscovered  veins  on  the  line  of 
such  tunnel.” 

§  3843.2  Ixtration  of  tunnel  claims. 

To  avail  themselves  of  the  beneflts  of 
this  provision  of  law.  the  proprietors  of  a 
mining  tunnel  will  be  required,  at  the 
time  they  enter  cover  as  aforesaid,  to 
give  proper  notice  of  their  tunnel  loca¬ 
tion  by  erecting  a  substantial  post, 
board,  or  monument  at  the  face  or  point 
of  commencement  thereof,  upon  which 
should  be  posted  a  good  and  sufficient 
notice,  giving  the  names  of  the  parties  or 
company  claiming  the  tunnel  right;  the 
actual  or  proposed  <X)urse  or  direction  of 
the  tunnel,  the  height  and  width  thereof, 
and  the  course  and  distance  from  such 
face  or  point  of  commencement  to  some 
permanent  well-known  objects  in  the 
vicinity  by  which  to  fix  and  determine 
the  locus  in  manner  heretofore  set  forth 
appplicable  to  locations  of  veins  or  lodes, 
and  at  the  time  of  posting  such  notice 
they  shall,  in  order  that  miners  or  pros¬ 
pectors  may  be  enabled  to  determine 
whether  or  not  they  are  within  the  lines 
of  the  tunnel,  establish  the  boundary 
lines  thereof,  by  stakes  or  monuments 
placed  along  such  lines  at  proper  inter¬ 
vals,  to  the  terminus  of  the  3,000  feet 
from  the  face  or  point  of  commencement 
of  the  tunnel,  and  the  lines  so  marked 
will  define  and  govern  as  to  specific 
boundaries  within  which  prospecting  for 


lodes  not  previously  known  to  exist  is 
prohibited  while  work  on  the  tunnel 
is  being  prosecuted  with  reasonable 
diligence. 

§  3843.3  Recording  of  notices. 

A  full  and  correct  copy  of  such  notice 
of  location  defining  the  tunnel  claim 
must  be  filed  for  record  with  the  mining 
recorder  of  the  district,  to  which  notice 
must  be  attached  the  sworn  statement  or 
declaration  of  the  owners,  claimants,  or 
projectors  of  such  tunnel,  setting  forth 
the  facts  in  the  case;  stating  the  amount 
expended  by  themselves  and  their  prede¬ 
cessors  in  interest  in  prosecuting  work 
thereon;  the  extent  of  the  work  per¬ 
formed,  and  that  it  is  bona  flde  their 
Intention  to  prosecute  work  on  the  tim¬ 
nel  so  located  and  described  with  reason¬ 
able  diligence  for  the  development  of  a 
vein  or  lode,  or  for  the  discovery  of 
mines,  or  both,  as  the  case  may  be.  This 
notice  of  location  must  be  duly  recorded, 
and,  with  the  said  sworn  statement  at¬ 
tached,  kept  on  the  recorder’s  flies  for 
future  reference. 

Subpart  3844 — Millsites 
§  3844.0—3  Authority. 

The  location  and  patenting  of  lands 
for  millslte  purposes  is  authorized  by 
R.S.  2337  as  amended  by  the  Act  of 
March  18.  1960.  The  act,  30  U.S.C.  42. 
reads  as  follows: 

Patents  for  nonmlnsral  lands. 

(a)  Where  nonmineral  land  not  contigu¬ 
ous  to  the  vein  or  lode  Is  used  or  occupied 
by  the  proprietor  of  such  vein  or  lode  for 
mining  or  milling  purposes,  such  nonad- 
Jacent  surface  ground  may  be  embraced, 
and  Included  In  an  application  for  a  patent 
for  such  vein  or  lode,  and  the  same  may  be 
patented  therewith,  subject  to  the  same  pre¬ 
liminary  requirements  as  to  survey  and 
notice  as  are  applicable  to  veins  or  lodes; 
but  no  location  made  of  such  nonadjacent 
land  shall  exceed  five  acres,  and  payment 
for  the  same  must  be  made  at  the  same 
rate  os  fixed  by  sections  21-24,  26-28,  22, 
30.  33-48,  60-62,  and  71-76  of  this  title  for 
the  superficies  of  the  lode.  The  owner  of 
a  quartz  mUl  or  reduction  works,  not  own¬ 
ing  a  mine  In  connection  therewith,  may 
also  receive  a  patent  for  his  mUl  site,  as 
provided  In  this  section. 

(b)  Where  nonmineral  land  Is  needed  by 
the  proprietor  of  a  placer  claim  for  mining, 
milling,  processing,  beneficlatlon,  or  other 
operations  In  connection  with  such  Claim, 
and  Is  used  or  occupied  by  the  proprietor  for 
such  purposes,  such  land  may  be  Included 
In  an  application  for  a  patent  for  such  claim, 
and  may  be  patented  therewith  subject  to 
the  same  requirements  as  to  survey  and 
notice  as  are  applicable  to  placers.  No  lo¬ 
cation  made  of  such  nonmineral  land  shall 
exceed  five  acres  and  payment  for  the  same 
shall  be  made  at  the  rate  applicable  to 
placer  claims  which  do  not  Include  a  vein 
or  lode.  (As  amended  Mar.  18,  1660,  Pub. 
Law  86-390,  74  Stat.  7.) 

§  3844.1  Required  use. 

A  millslte  is  required  to  be  used  or 
occupied  distinctly  and  explicitly  for 
mining  or  milling  purposes  in  connec¬ 
tion  with  the  lode  or  placer  claim  with 
which  it  is  associated.  A  custom  or 
Independent  millslte  may  be  located  for 
the  erection  and  maintenance  of  a  quartz 
mill  or  reduction  works. 
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PART  3850— ASSESSMENT  WORK 

Subpart  3851 — Assessment  Work;  General 

Sec. 
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3852.0-3  Authority. 

3852.1  Conditions  under  which  deferment 

may  be  granted. 
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3852.5  When  deferred  assessment  work  is 

not  to  be  done. 

Subpart  3851 — Assessment  Work; 
General 

§3851.1  Assessment  work. 

In  order  to  hold  the  possessory  right 
to  a  lode  or  placer  location  made  after 
May  10,  1872,  not  less  than  $100  worth 
of  labor  must  be  performed  or  improve¬ 
ments  made  thereon  annually.  The 
period  within  which  the  work  required 
to  be  done  shall  commence  at  12  o’clock 
meridian  on  the  1st  day  of  September 
succeeding  the  date  of  location  of  each 
claim.  Where  a  number  of  contiguous 
claims  are  held  in  common,  the  aggre¬ 
gate  expenditure  that  would  be  necessary 
to  hold  all  the  claims  may  be  made  on 
any  one  claim.  Cornering  locations  are 
held  not  to  be  contiguous. 

§  3851.1—1  Expenditures. 

The  annual  expenditure  in  the  amount 
of  $100,  required  by  section  R.S.  2324 
(30  U.S.C.  28),  must  be  made  upon 
placer  as  well  as  lode  locations. 

§  3851.2  Inclusion  of  surveys  in  assess¬ 
ment  work. 

(a)  In  addition  to  the  several  types 
of  work  that  may  fulfill  the  annual 
labor  requirement,  the  requirement  can 
also  be  satisfied  by  conducting  geological, 
geochemical  and  geophysical  surveys 
P.L.  85-876.  Act  of  September  2.  1958 
(72  Stat.  1701;  30  U.S.C.  28-1-2).  Such 
surveys  must  be  conducted  by  qualified 
experts  and  verified  by  a  detailed  report 
filed  in  the  county  or  recording  district 
oflBce  In  which  the  claim  Is  located. 
This  report  must  set  forth  fully  the 
following: 

(1)  The  location  of  the  work  per¬ 
formed  In  relation  to  the  point  of  dis¬ 
covery  and  boundaries  of  the  claim. 

(2)  Nature,  extent  and  cost  of  the 
work  performed. 

(3)  The  basic  findings  of  the  surveys. 

(4)  The  name,  address  and  profes¬ 
sional  background  of  the  person  or  per¬ 
sons  conducting  the  work. 

Such  surveys  may  not  be  applied  as 
labor  for  more  than  two  consecutive 


years  or  for  more  than  a  total  of  five 
years  on  any  one  mining  claim.  Each 
survey  shall  be  nonrepetltive  of  any 
previous  survey  of  the  same  claim. 
Such  surveys  will  not  apply  toward  the 
statutory  provision  requiring  the  ex¬ 
penditure  of  $500  for  each  claim  for 
mineral  patent. 

(b)  As  used  in  this  section — 

(1)  The  term  “geological  surveys” 
means  surveys  on  the  ground  for  min¬ 
eral  deposits  by  the  proper  application 
of  the  principles  and  techniques  of  the 
science  of  geology  as  they  relate  to  the 
search  for  and  discovery  of  mineral 
deposits: 

(2)  The  term  “geochemical  surveys” 
means  surveys  on  the  ground  for  mineral 
deposits  by  the  proper  application  of 
the  principles  and  techniques  of  the 
science  of  chemistry  as  they  relate  to  the 
search  for  and  discovery  of  mineral 
deposits; 

(3)  The  term  “geophysical  surveys” 
means  surveys  on  the  ground  for  mineral 
deposits  through  the  employment  of 
generally  recognized  equipment  and 
methods  for  measuring  physical  differ¬ 
ence  between  rock  types  or  discontinu¬ 
ities  in  geological  formations; 

(4)  The  term  “qualified  expert”  means 
an  Individual  qualified  by  education  or 
experience  to  conduct  geological,  geo¬ 
chemical.  or  geophysical  surveys,  as  the 
case  may  be. 

§  3851.3  Failure  to  perform  assessment 
work. 

Failure  to  make  the  expenditure  or 
perform  the  labor  required  upon  a  loca¬ 
tion  made  before  or  since  May  10,  1872, 
will  subject  a  claim  to  relocation  unless 
the  original  locator,  his  heirs,  assigns,  or 
legal  representatives  have  resumed  work 
after  such  failure  and  before  relocation. 

§  3851.4  Determination  of  right  of 
possession  between  rival  claimants. 

The  annual  expenditure  of  $100  In 
labor  or  Improvements  on  a  mining 
claim,  required  by  section  2324  of  the 
Revised  Statutes  (30  U.S.C.  28) ,  is,  with 
the  exception  of  certain  phosphate 
placer  locations,  validated  by  the  act  of 
January  11.  1915  (38  Stat.  792;  30  U.S.C. 
131),  under  which  regulations  were  is¬ 
sued  March  31.  1915  (Clrc.  396),  44  L.D. 
46.  solely  a  matter  between  rival  or  ad¬ 
verse  claimants  to  the  same  mineral 
land,  and  goes  only  to  the  right  of  pos¬ 
session,  the  determination  of  which  Is 
committed  exclusively  to  the  courts. 

§  3851.5  Failure  of  a  co-owner  to  con¬ 
tribute  to  annual  assessment  work. 

Upon  the  failure  of  any  one  of  several 
co-owners  to  contribute  his  proportion  of 
the  required  expenditures,  the  co-own¬ 
ers.  who  have  performed  the  labor  or 
made  the  Improvements  as  required, 
may,  at  the  expiration  of  the  year,  give 
such  delinquent  co-owner  personal  no¬ 
tice  In  writing,  or  notice  by  publication 
in  the  newspaper  published  nearest  the 
claim  for  at  least  once  a  week  for  90 
days;  and  if  upon  the  expiration  of  90 
days  after  such  notice  in  writing,  or  upon 
the  expiration  of  180  days  after  the  first 
newspaper  publication  of  notice,  the  de¬ 


linquent  co-owner  shall  have  failed  to 
contribute  his  proportion  to  meet  such 
expenditures  or  improvements,  his  inter¬ 
est  in  the  claim  by  law  passes  to  his 
co-owners  who  have  made  the  expendi¬ 
tures  or  Improvements  as  aforesaid. 
Where  a  claimant  alleges  ownership  of 
a  forfeited  interest  under  the  foregoing 
provision,  the  statement  of  the  publisher 
as  to  the  facts  of  publication,  giving 
dates,  and  a  printed  copy  of  the  notice 
published,  should  be  furnished,  and  the 
claimant  must  state  that  the  delinquent 
co-owner  failed  to  contribute  his  proper 
proportion  within  the  period  fixed  by  the 
statute. 

§  3851.6  Assessment  work  not  required 
after  patent  certificate. 

Annual  expenditure  is  not  required 
subsequent  to  entry,  the  date  of  issuing 
the  patent  certificate  being  the  date  con¬ 
templated  by  statute. 

Subpart  3852 — Deferment  of 
Assessment  Work 
§  3852.0—3  Authority. 

The  act  of  June  21,  1949  (63  Stat.  214; 
30  U.S.C.  28b-c) ,  provides  for  the 
temporary  deferment  In  certain  un¬ 
avoidable  contingencies  of  the  perform¬ 
ance  of  annual  assessment  work  on 
mining  claims  held  by  location  in  the 
United  States.  The  relief  under  this  act 
Is  In  addition  to  any  other  relief  avail¬ 
able  under  any  other  act  of  Congress 
with  respect  to  the  suspension  of  annual 
assessment  work  on  mining  claims. 

§  3852.1  Conditions  under  wbicb  defer¬ 
ment  may  be  granted. 

The  deferment  may  be  granted  where 
any  mining  claim  or  group  of  claims  In 
the  United  States  Is  surrounded  by  lands 
over  which  a  right-of-way  for  the  per¬ 
formance  of  assessment  work  has  been 
denied  or  Is  In  litigation  or  Is  In  the 
process  of  acquisition  under  State  law  or 
where  other  legal  impediments  exist 
which  affect  the  right  of  the  claimant  to 
enter  upon  the  surface  of  such  claim  or 
group  of  claims  or  to  gain  access  to  the 
boundaries  thereof. 

§  3852.2  Filing  of  petition  for  defer¬ 
ment,  contests. 

(a)  In  order  to  obtain  temporary  de¬ 
ferment,  the  claimant  must  file  with  the 
manager  of  the  land  ofiBce  for  the  dis¬ 
trict  In  which  the  lands  are  situated,  a 
petition  In  duplicate  requesting  such  de¬ 
ferment.  No  particular  form  of  petition 
Is  required,  but  the  applicant  must  at¬ 
tach  to  one  copy  thereof  a  copy  of  the 
notice  to  the  public  required  by  the  act 
which  shows  that  It  has  been  filed  or 
recorded  In  the  ofiBce  in  which  the  no¬ 
tices  or  certificates  of  location  were  filed 
or  recorded.  The  petition  and  duplicate 
should  be  signed  by  at  least  one  of  the 
owners  of  each  of  the  locations  Involved, 
shall  give  the  names  of  the  claims,  dates 
of  location,  and  the  date  of  the  begin¬ 
ning  of  the  one-year  period  for  which 
deferment  is  requested.  Each  petition 
shall  be  accompanied  by  a  $10  nonre- 
fundable  service  charge. 

(b)  If  the  petition  is  based  upon  the 
denial  of  a  right-of-way.  It  must  state 
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the  nature  and  ownership  of  the  land  or 
claim  thereto  over  which  it  is  necessary 
to  obtain  a  right-of-way  in  order  to 
reach  the  surrounded  claims,  and  the 
land  description  thereof  by  legal  sub¬ 
divisions  if  the  land  is  surveyed,  and 
give  full  details  as  to  why  present  use  of 
the  right-of-way  is  denied  or  prevented 
and  as  to  the  steps  which  have  been 
taken  to  acquire  the  right  to  use  it.  The 
petition  should  state  whether  any  other 
right-of-way  is  available  and  if  so,  give 
reasons  why  it  is  not  feasible  or  desirable 
to  use  that  right-of-way. 

(c)  If  the  petition  is  based  on  other 
legal  impediments,  they  must  be  set  out 
and  their  effect  described  in  detail. 

§  3852.3  IVotice  of  action  on  petition  to 
be  recorded. 

The  claimant  must  file  or  record,  in 
the  oflBce  in  which  he  filed  or  recorded 
his  notice  of  petition,  a  copy  of  the  order 
or  decision  disposing  of  the  petition. 

§  3852.4  Period  for  which  deferment 
may  be  granted. 

If  the  showing  made  is  satisfactory, 
the  authorized  ofiBcer  of  the  Bureau 
of  Land  Management  will  grant  a  de¬ 
ferment  for  an  initial  period  not  ex¬ 
ceeding  one  year.  The  period  shall  be¬ 
gin  on  the  date  requested  in  the  petition 
unless  the  approval  sets  a  different  date. 
Upon  petition,  the  one  year  period  may 
be  renewed  for  another  year  if  justifi¬ 
able  conditions  exist.  If  the  conditions 
justifying  deferment  are  removed  prior 
to  the  specified  termination  date  of  the 
deferment  period,  the  deferment  shall 
automatically  be  ended  as  of  such  earlier 
date. 

§  3852.5  MiTien  deferred  assessment 
work  is  to  be  done. 

All  deferred  assessment  work  may 
be  begun  at  any  time  after  the  ter¬ 
mination  of  the  deferment  but  must 
be  completed  not  later  than  the  end 
of  the  assessment  year  commencing 
after  the  removal  or  cessation  of  the 
causes  for  the  deferment  or  the  expira¬ 
tion  of  any  deferments  granted  under 
the  act  and  shall  be  in  addition  to  the 
annual  assessment  work  required  by  law 
for  such  year. 

PART  3860— MINERAL  PATENT 
APPLICATIONS 

Subpart  3861 — Surveys  and  Plats 

Sec. 

386 1 . 1  Surveys  of  mining  claims . 

3861.1- 1  Application  for  survey. 

3861.1- 2  Survey  must  be  made  subsequent 

to  recording  notice  of  location. 

3861.1- 3  Plats  and  field  notes  of  mineral 

surveys. 

3861.2  Surveys:  specific. 

3861.2- 1  Particulars  to  be  observed  in  min¬ 

eral  surveys. 

3861.2- 2  Certificate  of  expenditures  and 

Improvements. 

3861.2- 3  Mineral  surveyor’s  report  of  ex¬ 

penditures  and  Improvements. 

3861.2- 4  Supplemental  proof  of  expendi¬ 

tures  and  Improvements. 

3861.2- 5  Amended  mineral  surveys. 

3861 .3  Mineral  Surveyors. 

3861.3- 1  Extent  of  duties. 

3861.3- 2  Assistants. 

3861.4  Contract  for  surveys. 


Sec. 

3861.4- 1  Payment. 

3861.5  Appointment  and  employment  of 

mineral  surveyors. 

3861.5- 1  Appointment. 

3861 .5- 2  Employment. 

3861.6  Plats  and  notices. 

3861.6- 1  Payment  of  charges  of  the  public 

survey  ofiBce. 

3861.7  Posting. 

3861.7- 1  Plat  and  notice  to  be  posted  on 

claim. 

3861.7- 2  Proof  of  posting  on  claim. 

Subpart  3862 — Lode  Mining  Claim  Patent 
Applications 

3862.1  Lode  claim  patent  application; 

general. 

3862.1- 1  Application  for  patent. 

3862.1- 2  Service  charge. 

3862.1- 3  Evidence  of  title. 

3862.1- 4  Evidence  relating  to  destroyed  or 

lost  records. 

3862.1- 5  Statement  required  that  land  is 

unreserved,  unoccupied,  unim¬ 
proved,  and  unappropriated. 

3862.2  Citizenship. 

3862.2- 1  Citizenship  of  corporation  and  of 

association  acting  through 
agents. 

3862.2- 2  Citizenship  of  individuals. 

3862.2- 3  Trustee  to  disclose  nature  of  trust. 

3862.3  ^  Possessory  rights. 

3862.3- 1  Right  by  occupancy. 

3862.3- 2  Certificate  of  court  required. 

3862.3- 3  Corroborative  proof  required. 

3862.4  Publication  of  notice. 

3862.4- 1  Newspaper  designation. 

3862.4- 2  Contents  of  published  notice. 

3862.4- 3  Manager  to  designate  newspapei. 

3862.4- 4  Charges  for  publication. 

3862.4- 5  Proof  by  applicant  of  publication 

and  posting. 

3862.4- 6  Payment  ~ot  purchase  price  and 

statement  of  charges  and  fees. 

3862.5  Entry  and  transfers. 

3862.5- 1  Allowance  of  entry;  transfers  sub¬ 

sequent  to  application  not  recog¬ 
nized.  ^ 

3862.6  Diligent  prosecution. 

3862.6- 1  Failure  to  prosecute  application 

with  diligence. 

3862.7  Application  processing  upon  con¬ 

test  or  protest. 

3862.7- 1  Resumption  of  patent  proceedings 

after  suspension  due  to  adverse 
claim  or  protest. 

3862.8  Patents  for  mining  claims. 

3862.8- 1  Land  descriptions  in  patents. 

Subpart  3863 — Placer  Mining  Claim  Patent 
Applications 

3863.1  Placer  mining  claim  patent  appli¬ 

cations;  general. 

3863.1- 1  Application  lor  patent. 

3863.1- 2  Proof  of  Improvements  for  ptatent. 

3863.1- 3  Data  to  be  filed  In  support  of  ap¬ 

plication. 

3863.1- 4  Applications  lor  placers  contain¬ 

ing  known  lodes. 

Subpart  3864 — Mill  Site  Patents 

3864.1  Mill  site  patents;  general. 

3864.1- 1  Application  lor  patent. 

3864.1- 2  Mill  sites  applied  lor  In  conjunc¬ 

tion  with  a  lode  claim. 

3864.1- 3  Mill  sites  for  quartz  mills  or  re¬ 

duction  works. 

3864.1- 4  Proof  of  nonmineral  character. 

Subpart  3861 — Surveys  and  plats 
§3861.1  Surveys  of  mining  claims. 
§3861.1—1  Application  for  survey. 

The  claimant  is  required,  in  the  first 
place,  to  have  a  correct  survey  of  his 


claim  made  under  authority  of  the 
proper  cadastral  engineer,  such  survey 
to  show  with  accuracy  the  exterior  sur¬ 
face  boundaries  of  the  claim,  which 
boundaries  are  required  to  be  distinctly 
marked  by  monuments  on  the  ground. 
He  is  required  to  have  a  correct  survey 
where  patent  is  applied  for  and  where 
the  mining  claim  is  in  vein  or  lode  forma¬ 
tion,  or  covers  lands  not  surveyed  in  ac- 
cor^nce  with  the  U.S.  system  of  rec¬ 
tangular  surveys,  or  where  the  mining 
claim  fails  to  conform  with  the  legal 
subdivisions  of  the  federal  surveys.  Ap¬ 
plication  for  authorization  of  survey 
should  be  made  to  the  appropriate  land 
ofiBce  (see  §  1821.2-1  of  this  chapter) . 

(Circ.  2220,  31  F.R.  16785,  Dec.  31, 1966] 

§  3861.1—2  Survey  must  be  made  sub¬ 
sequent  to  recording  notice  of  loca¬ 
tion. 

The  survey  and  plat  of  mineral  claims 
required  to  be  filed  in  the  proper  land 
oflBce  with  application  for  patent  must 
be  made  subsequent  to  the  recording  of 
the  iocation  of  the  claim  (if  the  iaws  of 
the  State  or  the  regulations  of  the 
mining  district  require  the  notice  of 
location  to  be  recorded) ,  and  when 
the  original  location  is  made  by  survey 
of  a  mineral  surveyor  such  location 
survey  caimot  be  substituted  for  that 
required  by  the  statute,  as  above  indi¬ 
cated.  All  matters  relating  to  the  duties 
of  mineral  surveyors,  and  to  the  field 
and  OflBce  procedure  to  be  observed  in  the 
execution  of  mineral  surveys,  are  set 
forth  in  Chapter  X  of  the  Manual  of 
Instructions  for  the  Survey  of  the  Public 
Lands  of  the  United  States,  1947. 

§  3861.1—3  Plats  and  field  notes  of 
mineral  surveys. 

When  the  patent  is  issued,  one  copy 
of  the  plat  and  field  notes  shall  accom¬ 
pany  the  patent  and  be  delivered  to  the 
patentee. 

§  3861.2  Surveys;  specific. 

§  3861.2—1  Particulars  to  be  observed  in 
mineral  surveys. 

(a)  Tbe  following  particulars  should 
be  observed  in  the  survey  of  every  min¬ 
ing  claim: 

(1)  The  exterior  boundaries  of  the 
claim,  the  number  of  feet  claimed  along 
the  vein,  and,  as  nearly  as  can  be  ascer¬ 
tained,  the  direction  of  the  vein,  and  the 
number  of  feet  claimed  on  the  vein  in 
each  direction  from  the  point  of  discov¬ 
ery  or  other  well-defined  place  on  the 
claim  should  be  represented  on  the  plat 
of  survey  and  in  the  field  notes. 

(2)  The  intersection  of  the  lines  of 
the  survey  with  the  lines  of  confiicting 
prior  surveys  should  be  noted  in  the  field 
notes  and  represented  upon  the  plat. 

(3)  Confiicts  with  unsurveyed  claims, 
where  the  applicant  for  smwey  does  not 
claim  the  area  in  confiict,  should  be 
shown  by  actual  survey. 

(4)  The  total  area  of  the  claim  em¬ 
braced  by  the  exterior  boundaries  should 
be  stated,  and  also  the  area  in  confiict 
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with  each  intersecting  survey,  substan¬ 
tially  as  follows: 

Acres 

Total  area  of  claim _ 10.60 

Area  In  conflict  with  eurvey  No.  302 _ 1. 56 

Area  in  conflict  with  survey  No.  948 _  2. 33 

Area  In  conflict  with  Mountain  Maid 

lode  mining  claim,  unsurveyed -  1.48 

(b)  It  does  not  follow  that  because 
mining  surveys  are  required  to  exhibit 
all  conflicts  with  prior  surveys  the  area 
of  conflict  are  to  be  excluded.  The  fleld 
notes  and  plat  are  made  a  part  of  the 
application  for  patent,  and  care  should 
be  taken  that  tJie  description  does  not 
inadvertently  exclude  portions  intended 
to  be  retained.  The  application  for 
patent  should  state  the  portions  to  be 
excluded  in  express  terms. 

§  3861.2—2  Certificate  of  expenditures 
and  improvements. 

(a)  The  claimant  at  the  time  of  flling 
the  application  for  patent,  or  at  any  time 
within  the  60  days  of  publication,  is  re¬ 
quired  to  file  with  the  manager  a  cer¬ 
tificate  of  the  office  cadastral  engineer 
that  not  less  than  $500  worth  of  labor 
has  been  expended  or  improvements 
made,  by  the  applicant  or  his  grantors, 
upon  each  location  embraced  in  the  ap¬ 
plication,  or  if  the  application  embraces 
several  contiguous  locations  held  in 
common,  that  an  amount  equal  to  $500 
for  each  location  has  been  so  expended 
upon,  and  for  the  benefit  of,  the  entire 
group ;  that  the  plat  filed  by  the  claimant 
is  correct;  that  the  fleld  notes  of  the 
survey,  as  filed,  furnish  such  an  accurate 
description  of  the  claim  as  will,  if  in¬ 
corporation  in  a  patent,  serve  to  identify 
the  premises  fully,  and  that  such  refer¬ 
ence  is  made  therein  to  natural  objects 
or  permanent  monmnents  as  will  per¬ 
petuate  and  fix  the  locus  thereof. 

(b)  In  case  of  a  lode  and  mill-site 
claim  in  the  same  survey  the  expenditure 
of  $500  must  be  shown  upon  the  lode 
claim. 

§  3861.2—3  Mineral  surveyor’s  report  of 
expenditures  and  improvements. 

(a)  In  the  mineral  surveyor’s  report  of 
the  value  of  the  Improvements  all  actual 
expenditures  and  mining  improvements 
made  by  the  claimant  or  his  grantors, 
having  a  direct  relation  to  the  develop¬ 
ment  of  the  claim,  must  be  included  in 
the  estimate. 

(b)  The  expenditures  required  may  be 
made  from  the  surface  or  in  running  a 
tunnel,  drifts,  or  crosscuts  for  the  devel¬ 
opment  of  the  claim.  Expenditures  for 
drill  holes  for  the  purpose  of  prospecting 
and  securing  data  upon  which  further 
development  of  a  group  of  lode  mining 
claims  held  in  common  may  be  based  are 
available  toward  meeting  the  statutory 
provision  requiring  an  expenditure  of 
$500  as  a  basis  for  patent  as  to  all  of  the 
claims  of  the  group  situated  in  close 
proximity  to  such  common  improvement. 
Improvements  of  any  other  character, 
such  as  buildings,  machinery,  or  road¬ 
ways,  must  be  excluded  from  the  esti¬ 
mate.  unless  it  is  shown  clearly  that  they 
are  associated  with  actual  excavations, 
such  as  cuts,  tunnels,  shafts,  etc.,  are  es¬ 
sential  to  the  practical  development  of 


and  actually  facilitate  the  extraction  of 
mineral  from  the  claim. 

(c)  Improvements  made  by  a  former 
locator  who  has  abandoned  his  claim 
cannot  be  included  in  the  estimate,  but 
should  be  described  and  located  in  the 
notes  and  plat. 

§  3861.2-4  Supplemental  proof  of  ex- 
itures  and  improvements. 

If  the  value  of  the  labor  and  improve¬ 
ments  upon  a  mineral  claim  is  less  than 
$500  at  the  time  of  survey  the  mineral 
surveyor  may  flle  with  the  cadastral 
engineer  supplemental  proof  showing 
$500  expenditure  made  prior  to  the  ex¬ 
piration  of  the  period  of  publication. 

§  3861.2—5  Amended  mineral  surveys. 

(a)  Inasmuch  as  amended  surveys  are 
ordered  only  by  special  instructions  from 
the  Bureau  of  Land  Management,  and  the 
conditions  and  circumstances  peculiar  to 
each  separate  case  and  the  object  sought 
by  the  required  amendment,  alone  govern 
all  special  matters  relative  to  the  man¬ 
ner  of  making  such  survey  and  the  form 
and  subject  matter  to  be  embraced  in  the 
field  notes  thereof,  but  few  general  rules 
applicable  to  all  cases  can  be  laid  down. 

(b)  The  expense  of  amended  surveys, 
including  amendment  of  plat  and  fleld 
notes,  and  office  work  in  the  Bureau  of 
Land  Management  office  will  be  borne  by 
the  claimant. 

(c)  The  amended  survey  must  be  made 
in  strict  conformity  with,  or  be  embraced 
within,  the  lines  of  the  original  survey. 
If  Uie  amended  and  original  surveys  are 
identical,  that  fact  must  be  clearly  and 
distinctly  stated  in  the  fleld  notes.  If 
not  identical,  a  bearing  and  distance 
must  be  given  from  each  established  cor¬ 
ner  of  the  amended  survey  to  the  cor¬ 
responding  comer  of  the  original  siuwey. 
The  lines  of  the  original  survey,  as  found 
upon  the  ground,  must  be  laid  down 
upon  the  preliminary  plat  in  such  man¬ 
ner  as  to  contrast  and  show  thei»  rela¬ 
tion  to  the  lines  of  the  amended 
survey. 

§  3861.3  Mineral  surveyors. 

§  3861.3—1  Extent  of  duties. 

The  duty  of  a  mineral  surveyor  in  any 
particular  case  ceases  when  he  has  exe¬ 
cuted  the  survey  and  returned  the  fleld 
notes  and  preliminary  plat,  with  his  re¬ 
port.  to  the  cadastral  engineer.  He  will 
not  be  allowed  to  prepare  for  the  mining 
claimant  the  papers  in  support  of  his  ap¬ 
plication  for  patent.  He  is  not  per¬ 
mitted  to  combine  the  duties  of  surveyor 
and  notary  public  in  the  same  case  by 
administering  oaths.  It  is  preferable 
that  both  preliminary  and  final  oaths  of 
assistants  should  be  taken  before  some 
officer  duly  authorized  to  administer 
oaths,  other  than  the  mineral  surveyor. 
In  cases,  however,  where  great  delay, 
expense,  or  inconvenience  would  result 
from  a  strict  compliance  with  this  sec¬ 
tion,  the  mineral  surveyor  is  authorized 
to  administer  the  necessary  oaths  to  his 
assistants,  but  in  each  case  where  this  is 
done,  he  will  submit  to  the  proper  cadas¬ 
tral  engineer  a  full  written  report  of  the 
circumstances  which  required  his  stated 
action;  otherwise  he  must  have  abso¬ 


lutely  nothing  to  do  with  the  case,  except 
in  his  official  capacity  as  surveyor.  He 
will  not  employ  fleld  assistants  interested 
therein  in  any  manner. 

§  3861.3—2  Assistants. 

The  employing  of  claimants,  their  at¬ 
torneys.  or  parties  in  Interest,  as  assist¬ 
ants  in  making  surveys  of  mineral  claims 
will  not  be  allowed. 

§  3861.4  Contract  for  surveys. 

§  3861.4-1  Payment. 

(a)  The  claimant  is  required,  in  all 
cases,  to  make  satisfactory  arrangements 
with  the  surveyor  for  the  payment  for 
his  services  and  those  of  his  assistants  in 
making  the  survey,  as  the  United  States 
will  not  be  held  responsible  for  the 
same. 

(b)  The  state  director  has  no  jurisdic¬ 
tion  to  settle  differences  relative  to  the 
payment  of  charges  for  fleld  work,  be¬ 
tween  mineral  surveyors  and  claimants. 
These  are  matters  of  private  contract 
and  must  be  enforced  in  the  ordinary 
manner,  i.e.,  in  the  local  courts.  The 
Department  has,  however,  authority  to 
investigate  charges  affecting  the  official 
actions  of  mineral  surveyors,  and  will,  on 
sufficient  cause  shown,  suspend  or  re¬ 
voke  their  appointment. 

§  3861.5  Appointment  and  employment 
of  mineral  surveyors. 

§  3861.5—1  Appointment. 

Pmsuant  to  section  R.S.  2334  (30  U.S.C. 
39),  each  state  director  will  appoint  as 
surveyors  for  the  stuwey  of  mining  claims 
applicants  found  to  be  competent,  to  the 
extent  needed  to  meet  the  demand  for 
that  class  of  work.  Each  appointee  shall 
qualify  as  prescribed  by  the  state  di¬ 
rector  and  shall  furnish  a  performance 
bond  of  not  less  than  $5,000  before  en¬ 
tering  on  duty.  Each  mineral  surveyor 
shall  be  eligible  to  siirvey  mining  claims 
in  the  States  within  the  region  in  which 
he  is  appointed  and  in  adjoining  States. 
Each  state  director  shall  maintain  a 
register  showing  the  names  and  addresses 
of  mineral  surveyors  appointed  for  the 
area  and  eligible  for  the  survey  of  mining 
claims.  The  state  director  shall  furnish 
each  adjoining  State  with  a  copy  of  such 
register,  and  shall  advise  them  of  any 
changes  therein. 

§  3861.5—2  Employment. 

A  mineral  claimant  may  employ  any 
United  States  mineral  surveyor  quallfled 
as  indicated  in  paragraph  (a)  of  this 
section  to  make  ^e  survey  of  his  claim. 
All  expenses  of  the  survey  of  mining 
claims  and  the  publication  of  the  re¬ 
quired  notices  of  application  for  patent 
are  to  be  borne  by  the  mining  claimants. 

§  3861.6  Plats  and  notices. 

§  3861.6—1  Payment  of  charges  of  the 
public  survey  office. 

With  regard  to  the  platting  of  the 
claim  and  other  office  work  in  the 
Bureau  of  Land  Management  office,  in¬ 
cluding  the  preparation  of  the  copies  of 
the  plat  and  fleld  notes  to  be  furnished 
the  claimant,  that  office  will  make  an 
estimate  of  the  cost  thereof,  which 
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amount  the  claimant  will  deposit  with 
it  to  be  passed  to  the  credit  of  the  fund 
created  by  "Deposits  by  Individuals  for 
Surveying  Public  Lands.” 

§  3861.7  Posting. 

§  3861.7—1  Plat  and  notice  to  be  posted 
on  claim. 

The  claimant  is  required  to  post  a  copy 
of  the  plat  of  survey  in  a  conspicuous 
place  upon  the  claim,  together  with 
notice  of  his  intention  to  apply  for  a 
patent  therefor,  which  notice  will  give 
the  date  of  posting,  the  name  of  the 
claimant,  the  name  of  the  claim,  the 
niunber  of  the  survey,  the  mining  dis¬ 
trict  and  county,  and  the  names  of  ad¬ 
joining  and  conflicting  claims  as  shown 
by  the  plat  of  survey. 

§  3861.7—2  Proof  of  posting  on  the 
claim. 

After  posting  the  said  plat  and  notice 
upon  the  premises  the  claimant  will  file 
with  the  proper  manager  two  copies  of 
such  plat  and  the  field  notes  of  survey  of 
the  claim,  accompanied  by  two  copies  of 
the  statement  of  at  least  two  credible  wit¬ 
nesses  that  such  plat  and  notice  are 
posted  conspicuously  upon  the  claim, 
giving  the  date  and  place  of  such  posting, 
and  two  copies  of  the  notice  so  posted  to 
be  attached  to  and  form  a  part  of  said 
statement. 

Subpart  3862 — Lode  Mining  Claim 
Patent  Applications 

§  3862.1  Lode  claim  patent  application; 
general. 

§3862.1—1  Application  for  patent. 

(a)  At  the  time  the  proof  of  posting  is 
filed  the  claimant  must  file  in  duplicate 
an  application  for  patent  showing  that 
he  has  the  possessory  right  to  the  claim, 
in  virtue  of  a  compliance  by  himself  (and 
by  his  grantors,  if  he  claims  by  purchase) 
with  the  mining  rules,  regulations,  and 
customs  of  the  mining  district  or  State 
in  which  the  claim  lies,  and  with  the 
mining  law’s  of  Congress,  such  statement 
to  narrate  briefly,  but  as  clearly  as  pos¬ 
sible,  the  facts  constituting  such  com¬ 
pliance,  the  origin  of  his  possession,  and 
the  basis  of  his  claim  to  a  patent.  The  ap¬ 
plication  should  contain  a  full  descrip¬ 
tion  of  the  kind  and  character  of  the  vein 
or  lode  and  should  state  whether  ore  has 
been  extracted  therefrom:  and  if  so,  in 
what  amount  and  of  what  value.  It  should 
also  show  the  precise  place  writhin  the 
limits  of  each  of  the  locations  embraced 
in  the  application  where  the  vein  or  lode 
has  been  exposed  or  discovered  and  the 
width  thereof.  The  showing  in  these  re¬ 
gards  should  contain  sufficient  data  to 
enable  representatives  of  the  Govern¬ 
ment  to  confirm  the  same  by  examina¬ 
tion  in  the  field  and  also  enable  the 
Bureau  of  Land  Management  to  deter¬ 
mine  whether  a  valuable  deposit  of 
mineral  actually  exists  within  the  limits 
of  each  of  the  locations  embraced  in  the 
application. 

(b)  Every  application  for  patent,  based 
on  a  mining  claim  located  after  August  1, 
1946,  shall  state  whether  the  claimant 
has  or  has  not  had  any  direct  or  indi¬ 
rect  part  in  the  development  of  the 


atomic  bomb  project.  The  application 
must  set  forth  in  detail  the  exact  nature 
of  the  claimant’s  participation  in  the 
project,  and  must  also  state  whether  as 
a  result  of  such  participation  he  acquired 
any  confidential,  official  information  as 
to  the  existence  of  deposits  of  uranium, 
thorium,  or  other  fissionable  source  ma¬ 
terials  in  the  lands  covered  by  his  appli¬ 
cation. 

(c)  In  applsring  for  patent  to  a  mining 
claim  embracing  land  lying  partly  within 
one  land  district  and  partly  within  an¬ 
other,  a  full  set  of  papers  must  be  filed 
in  each  office,  except  that  one  abstract 
of  title  and  one  proof  of  patent  expendi¬ 
tures  will  be  sufficient.  Only  one  news¬ 
paper  publication  and  one  posting  on  the 
claim  will  be  required,  but  proof  thereof 
must  be  filed  in  both  offices,  the  state¬ 
ments  as  to  posting  plat  and  notice  on 
the  claim  to  be  signed  within  the  re¬ 
spective  land  districts,  as  well,  also,  as 
all  of  the  other  statements  required  in 
mineral  patent  proceedings,  except  such 
as.  under  the  law,  may  be  signed  outside 
of  the  land  district  wherein  the  land  ap¬ 
plied  for  is  situated.  Publication,  pay¬ 
ment  of  fees,  and  the  purchase  price  of 
the  land  will  be  further  governed  by  the 
provisions  of  §  1823.4(a)  and  1861.2  of 
this  chapter. 

§3862.1—2  Service  charge. 

The  service  charge  payable  to  the  Bu¬ 
reau  of  Land  Management  for  filing  and 
acting  upon  applications  for  mineral- 
land  patents  is  $25  to  be  paid  by  the 
applicant  for  patent  at  the  time  of  filing 
This  charge  is  not  refundable. 

§  3862.1—3  Evidence  of  title. 

(a)  Each  patent  application  must  be 
supported  by  either  a  certificate  of  title 
or  an  abstract  of  title  certified  to  by  the 
legal  custodian  of  the  records  of  loca¬ 
tions  and  transfers  of  mining  claims  or 
by  an  abstracter  of  titles.  The  certifi¬ 
cate  Of  title  or  certificate  to  an  abstract 
of  title  must  be  by  a  person,  association, 
or  corporation  authorized  by  the  State 
laws  to  execute  such  a  certificate  and 
acceptable  to  the  Bureau  of  Land  Man¬ 
agement. 

(b)  A  certificate  of  title  must  conform 
substantially  to  a  form  approved  by  the 
Director. 

(c)  Each  certificate  of  title  or  abstract 
of  title  must  be  accompanied  by  single 
copies  of  the  certificate  or  notice  of  the 
original  location  of  each  claim,  and  of 
the  certificates  of  amended  or  supple¬ 
mental  locations  thereof,  certified  to  by 
the  legal  custodian  of  the  record  of 
mining  locations. 

(d)  A  certificate  to  an  abstract  of  title 
must  state  that  the  abstract  is  a  full, 
true,  and  complete  abstract  of  the  loca¬ 
tion  certificates  or  notices,  and  all 
amendments  thereof,  and  of  all  deeds. 
Instruments,  or  actions  appearing  of 
record  purporting  to  convey  or  to  affect 
the  title  to  each  claim. 

(e)  The  application  for  patent  will  be 
received  and  filed  if  the  certificate  of 
title  or  an  abstract  is  brought  down  to  a 
day  reasonably  near  the  date  of  the  pres¬ 
entation  of  the  application  and  shows 
full  title  in  the  applicant,  who  must  as 


soon  as  practicable  thereafter  file  a  sup¬ 
plemental  certificate  of  title  or  an  ab¬ 
stract  brought  down  so  as  to  include  the 
date  of  the  filing  of  the  application. 

§  3862.1—4  Evidence  relating  to  de¬ 
stroyed  or  lost  records. 

In  the  event  of  the  mining  records  in 
any  case  having  been  destroyed  by  fire 
or  otherwise  lost,  a  statement  of  the  fact 
should  be  made,  and  secondary  evidence 
of  possessory  title  will  be  received,  which 
may  consist  of  the  statement  of  the 
claimant,  supported  by  those  of  any  other 
parties  cognizant  of  the  facts  relative  to 
his  location,  occupancy,  possession,  im¬ 
provements,  etc.;  and  in  such  case  of  lost 
records,  any  deeds,  certificates  of  loca¬ 
tion  or  purchase,  or  other  evidence  which 
may  be  in  the  claimant’s  possession  and 
tend  to  establish  his  claim,  should  be 
filed. 

§  3862.1—5  Statement  required  that  land 
is  unreserved,  unoccupied,  unim¬ 
proved,  and  unappropriated. 

Each  person  making  application  for 
patent  under  the  mining  laws,  for  lands 
in  Alaska,  must  furnish  a  duly  corrobo¬ 
rated  statement  showdng  that  no  portion 
of  the  land  applied  for  is  occupied  or 
reserved  by  the  United  States,  so  as  to 
prevent  its  acquisition  under  said  laws; 
that  the  land  is  not  occupied  or  claimed 
by  natives  of  Alaska;  and  that  the  land 
is  unoccupied,  unimproved  and  unappro¬ 
priated  by  any  person  claiming  the  same 
other  than  the  applicant. 

§  3862.2  Citizenship. 

§  3862.2—1  Citizenship  of  corporations 
and  of  associations  acting  through 
agents. 

The  proof  necessary  to  establish  the 
citizenship  of  applicants  for  mining 
patents  must  be  made  in  the  following 
manner:  In  case  of  an  incorporated 
company,  a  certified  copy  of  its  charter 
or  certificate  of  incorporation  must  be 
filed.  In  case  of  an  association  of  per¬ 
sons  unincorporated,  the  statement  of 
their  duly  authorized  agent,  made  upon 
his  own  knowledge  or  upon  information 
and  belief,  setting  forth  the  residence  of 
esu;h  person  forming  such  association, 
must  be  submitted.  This  statement  must 
be  accompanied  by  a  power  of  attorney 
from  the  parties  forming  such  associa¬ 
tion,  authorizing  the  person  who  makes 
the  citizenship  showing  to  act  for  them 
in  the  matter  of  their  application  of 
patent. 

§  3862.2—2  Citizenship  of  individuals. 

(a)  In  case  of  an  individual  or  an  as¬ 
sociation  of  individuals  who  do  not  ap¬ 
pear  by  their  duly  authorized  agent,  the 
statement  of  each  applicant,  showing 
whether  he  is  a  native  or  naturalized 
citizen,  when  and  where  bom.  and  his 
residence,  will  be  required. 

(b)  In  case  an  applicant  has  declared 
his  intention  to  become  a  citizen  or  has 
been  naturalized,  his  statement  must 
show  the  date,  place,  and  the  court  before 
which  he  declared  his  intention,  or  from 
which  his  certificate  c  f  citizenship  issued, 
and  present  residence. 
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§  3862.2—3  Trustee  to  disclose  nature  of 
trust. 

Any  party  applying  for  patent  as 
trustee  must  disclose  fully  the  nature  of 
the  trust  and  the  name  of  the  cestui  que 
trust;  and  such  trustee,  as  well  as  the 
beneficiaries,  must  furnish  satisfactory 
proof  of  citizenship;  and  the  names  of 
beneficiaries,  as  well  as  that  of  the 
trustee,  must  be  inserted  in  the  final 
certificate  of  entry. 

§  3862.3  Possessory  rights. 

§  3862.3—1  Right  by  occupancy. 

(a)  The  provisions  of  R.S.  2332  (30 
U.S.C.  38) ,  greatly  lessen  the  burden  of 
proof,  more  especially  in  the  case  of  old 
claims  located  many  years  since,  the  rec¬ 
ords  of  which,  in  many  cases,  have  been 
destroyed  by  fire,  or  lost  in  other  ways 
during  the  lapse  of  time,  but  concerning 
the  possessory  right  to  which  all  contro¬ 
versy  or  litigation  has  long  been  settled. 

(b)  When  an  applicant  desires  to 
make  his  proof  of  possessory  right  in  ac¬ 
cordance  with  this  provision  of  law,  he 
will  not  be  required  to  produce  evidence 
of  location,  copies  of  conveyances,  or  ab¬ 
stracts  of  title,  as  in  other  cases,  but  will 
be  required  to  furnish  a  duly  certified 
copy  of  the  statute  of  limitation  of  min¬ 
ing  claims  for  the  State,  together  with 
his  statement  giving  a  clear  and  succinct 
narration  of  the  facts  as  to  the  origin  of 
his  title,  and  likewise  as  to  the  continua¬ 
tion  of  his  possession  of  the  mining 
ground  covered  by  his  application;  the 
area  thereof;  the  nature  and  extent  of 
the  mining  that  has  been  done  thereon: 
whether  there  has  been  any  opposition  to 
his  possession,  or  litigation  with  regard 
to  his  claim,  and  if  so,  when  the  same 
ceased;  whether  such  cessation  was 
caused  by  compromise  or  by  judicial  de¬ 
cree,  and  any  additional  facts  within 
the  claimant’s  knowledge  haying  a  direct 
bearing  upon  his  possession  and  bona 
fides  which  he  may  desire  to  submit  in 
support  of  bis  claim. 

§  3862.3—2  Cortifirate  of  court  required. 

There  should  likewise'  be  filed  a  cer¬ 
tificate.  under  seal  of  the  court  having 
jurisdiction  of  mining  cases  within  the 
judicial  district  embracing  the  claim, 
that  no  suit  or  action  of  any  character 
whatever  Involving  the  right  of  posses¬ 
sion  to  any  portion  of  the  claim  applied 
for  is  pending,  and  that  there  has  been 
no  litigation  before  said  court  affecting 
the  title  to  said  claim  or  any  part  there¬ 
of  for  a  period  equal  to  the  time  fixed  by 
the  statute  of  limitations  for  mining 
claims  in  the  State  as  aforesaid  other 
than  that  which  has  been  finally  decided 
in  favor  of  the  claimant. 

§  3862.3—3  Corroborative  proof  re¬ 
quired. 

The  claimant  should  support  his  nar¬ 
rative  of  facts  relative  to  his  possession, 
occupancy,  and  Improvements  by  cor¬ 
roborative  testimony  of  any  disinterested 
person  or  persons  of  credibility  who  may 
be  cognizant  of  the  facts  in  the  case  and 
are  capable  of  testifying  understand- 
Ingly  in  the  premises. 
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§  3862.4  Publication  of  notice. 

§  3862.4—1  Newspaper  designation. 

Upon  the  receipt  of  applications  for 
mineral  patent  and  accompanying  pa¬ 
pers.  if  no  reason  appears  for  rejecting 
the  application,  the  manager  will,  at  the 
expense  of  the  claimant  (who  must  fur¬ 
nish  the  agreement  of  the  publisher  to 
hold  applicant  for  patent  alone  responsi¬ 
ble  for  charges  of  publication) ,  publish  a 
notice  of  such  application  for  the  period 
of  60  days  in  a  newspaper  published 
nearest  to  the  claim.  If  the  notice  Is 
published  in  a  daily  paper,  it  shall  be 
published  in  the  Wednesday  issue  for 
nine  consecutive  weeks;  if  weekly,  in  nine 
consecutive  issues;  if  semiweekly  or  tri¬ 
weekly,  in  the  issue  of  the  same  day  of 
each  week  for  nine  consecutive  weeks. 
In  all  cases  the  first  day  of  issues  shall  be 
excluded  in  estimating  the  period  of  60 
days. 

§  3862.4—2  Contents  of  published  no¬ 
tice. 

The  notices  published  as  required  by 
the  preceding  section  must  embrace  all 
(.he  data  given  in  the  notice  posted  upon 
Che  claim.  In  addition  to  such  data  the 
published  notice  must  further  Indicate 
the  locus  of  the  claim  by  giving  the  con¬ 
necting  line,  as  shown  by  the  field  notes 
and  plat,  between  a  corner  of  the  claim 
and  a  United  States  mineral  monument 
or  a  corner  of  the  public  survey,  and 
thence  the  boundaries  of  the  claim  by 
courses  and  distances. 

§  3862.4—3  Manager  to  designate  news¬ 
paper. 

The  manager  shall  have  the  notice 
of  application  for  patent  published 
in  a  paper  of  established  character  and 
general  circulation,  to  be  by  him  desig¬ 
nated  as  being  the  newspaper  published 
nearest  the  land. 

§  3862.4—4  Charges  for  publication. 

(a)  The  charge  for  the  publication 
of  notice  of  application  for  patent  In 
a  mining  case  in  all  districts  shall  not 
exceed  the  legal  rates  allowed  by  the 
laws  of  the  several  States  for  the  publi¬ 
cation  of  legal  notices  wherein  the  notice 
is  published. 

(b)  It  is  expected  that  these  notices 
shall  not  be  so  abbreviated  as  to  curtail 
the  description  essential  to  a  perfect 
notice,  and  on  the  other  hand  that  they 
shall  not  be  of  unnecessary  length.  The 
printed  matter  must  be  set  solid  without 
paragraphing  or  any  display  in  the  head¬ 
ing  and  shall  be  in  the  usual  body  type 
used  in  legal  notices.  If  other  type  is 
used,  no  allowance  will  be  made  for  addi¬ 
tional  space  on  that  account.  The  num¬ 
ber  of  solid  lines  only  used  in  advertising 
by  actual  count  will  be  allowed.  All 
abbreviations  and  copy  must  be  strictly 
followed.  The  following  is  a  sample  of 
advertisement  set  up  in  accordance  with 
Government  requirements  and  contains 
all  the  essential  data  necessary  for 
publication; 

M.  A.  No.  04421.  n.  8.  Land  Office,  Elko. 
|levads.  October  5,  1821.  Notice  Is  hereby 
given  that  the  Jarbldge  Buhl  Mining  Com¬ 
pany  by  W.  H.  Hudson,  attorney  In  fact,  of 


Jarbldge.  Nevada,  has  made  application  for 
patent  to  the  Altitude,  Altitude  No.  1,  Alti¬ 
tude  No.  3,  and  Altitude  Annex,  lode  mining 
claims.  Survey  No.  4470,  In  unsurveyed  T. 
46  N.,  R.  58  E.,  M.  D.  B.  and  M.,  In  the  Jar¬ 
bldge  mining  district.  Elko  County.  Nevada, 
described  as  foUows:  Beginning  at  comer 
No.  1,  Altitude  No.  3.  whence  the  quarter 
corner  of  the  south  boundary  of  sec.  34  T.  46 
N.,  R.  58  E.,  M.  D.  B.  and  M..  bears  south 
41*64'  west  7285.63  feet,  thence  north  20°  14' 
west  1500  feet  to  corner  No.  2  of  said  lode; 
thence  north  69*46'  east  569  feet  to  comer 
No.  3  of  said  lode;  thence  south  20*14'  east 
417.5  feet  to  comer  2,  Altitude  No.  1;  thence 
north  69*46'  east  1606.1  feet  to  comer  No.  3. 
Altitude  lode;  thence  south  20*14'  east  1500 
feet,  to  comer  No.  4  of  said  lode;  thence 
south  69°46'  west  1606.1  feet,  to  comer  No.  1, 
Altitude  No.  1  lode;  thence  North  20*14' 
west  417.5  feet  to  comer  No.  4.  Altitude  No. 
3;  thence  south  69*46'  west  669  feet  to  point 
of  beginning.  'There  are  no  adjoining  or  oon- 
Slctlng  claims.  'The  location  notices  are 
recorded  In  Book  17,  pages  373  and  374,  and 
In  Book  15.  pages  52  and  53.  mining  loca¬ 
tions.  Elko  County,  Nevada,  John  E.  Robbins. 
Manager. 

(c)  For  the  publication  of  citations  in 
contests  or  hearings,  involving  the  char¬ 
acter  of  lands,  the  charges  may  not  ex¬ 
ceed  the  rates  provided  for  similar 
notices  by  the  law  of  the  State. 

§  3862.4—5  Proof  by  applicant  of  pub¬ 
lication  and  posting. 

After  the  60 -day  period  of  newspaper 
publication  has  expired,  the  claimant 
will  furnish  from  the  ofiBce  of  publication 
a  sworn  statement  that  the  notice  was 
published  for  the  statutory  period,  giving 
the  first  and  last  day  of  such  publication, 
and  his  own  statement  showing  that  the 
plat  and  notice  aforesaid  remained  con¬ 
spicuously  posted  upon  the  claim  sought 
to  be  patented  during  said  60 -day  publi¬ 
cation,  giving  the  dates. 

§  3862.4—6  Payment  of  purchase  price 
and  statement  of  charges  and  fees. 

Upon  the  filing  of  the  statement  re¬ 
quired  by  the  preceding  section,  the  man¬ 
ager  will,  if  no  adverse  claim  was  filed  in 
his  office  during  the  period  of  publica¬ 
tion,  and  no  other  objection  appears, 
permit  the  claimant  to  pay  for  the  land 
to  which  he  is  entitled  at  the  rate  of  $5 
for  each  acre  and  $5  for  each  fractional 
part  of  an  acre,  except  as  otherwise  pro¬ 
vided  by  law.  Issuing  the  usual  receipt 
therefor.  The  claimant  will  also  make 
a  statement  of  all  charges  and  fees  paid 
by  him  for  publication  and  surveys,  to¬ 
gether  with  all  fees  and  money  paid  the 
manager  of  the  land  office,  and  a  patent 
shall  be  issued  thereon  if  found  regular. 

§  3862.5  Entry  and  transfers. 

§  3862.5—1  Allowance  of  entry;  trans¬ 
fers  subsequent  to  application  not 
recognized. 

No  entry  will  be  allowed  until  the 
manager  has  satisfied  himself,  by  care¬ 
ful  examination,  that  proper  proofs  have 
been  filed  upon  the  points  indicated  in 
the  law  and  official  regulations.  Trans¬ 
fers  made  subsequent  to  the  filing  of  the 
application  for  patent  will  not  be  con¬ 
sidered.  but  entj^  will  be  allowed  and 
patent  Issued  in  all  cases  in  the  name  of 
the  appllcarit  for  patent,  the  title  con¬ 
veyed  by  the  patent,  of  course,  in  each 
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instance  inuring  to  the  transferee  of 
such  applicant  where  a  transfer  has  been 
made  pending  the  application  for  patent. 

§  3862.6  Diligent  prosecution. 

§  3862.6—1  Failure  to  prosecute  applica¬ 
tion  with  diligence. 

The  failure  of  an  applicant  for  patent 
to  a  mining  claim  to  prosecute  his  appli¬ 
cation  to  completion,  by  filing  the  neces¬ 
sary  proofs  and  making  payment  for  the 
land,  within  a  reasonable  time  after  the 
expiration  of  the  period  of  publication 
of  notice  of  the  application,  or  after  the 
termination  of  adverse  proceedings  in 
the  courts,  constitutes  a  waiver  by  the 
applicant  of  all  rights  obtained  by  the 
earlier  proceedings  upon  the  application. 

§  3862.7  Application  processing  upon 
contest  or  protest. 

§  3862.7—1  Resumption  of  patent  pro¬ 
ceedings  after  suspension  due  to  ad¬ 
verse  claim  or  protest. 

The  proceedings  necessary  to  the  com¬ 
pletion  of  an  application  for  patent  to 
a  mining  claim,  against  which  an  adverse 
claim  or  protest  has  been  filed,  if  taken 
by  the  applicant  at  the  first  opportunity 
afforded  therefor  under  the  law  and  de¬ 
partmental  practice,  will  be  as  effective 
as  if  taken  at  the  date  when,  but  for  the 
adverse  claim  or  protest,  the  proceedings 
on  the  application  could  have  been 
completed. 

§  3862.8  Patents  for  mining  claims. 

§  3862.8—1  Land  descriptions  in  patents. 

The  land  description  in  a  patent 
for  a  lode  mining  claim,  for  a  mlUsite,  or 
for  a  placer  claim  not  consisting  of  legal 
subdivisions,  shall  hereafter  consist  of 
the  names  and  survey  numbers  of  the 
claims  being  patented  and  those  being 
excluded,  or  of  the  names  of  the  excluded 
claims  if  they  are  unsurveyed .  or  of  the 
legal  subdivisions  of  excluded  land  cov¬ 
ered  by  homestead  or  other  nonmineral 
entry.  The  land  description  shall  refer 
to  the  field  notes  of  survey  and  the  plat 
thereof  for  a  more  particular  description 
and  the  patent  shall  expressly  make 
them  a  part  thereof.  Where  shown  by 
the  mineral  entry  the  patent  shall  give 
the  actual  or  approximate  legal  subdivi¬ 
sion,  section,  township  and  range,  the 
name  of  the  county  and  of  the  mining 
district,  if  any,  wherein  the  claims  are 
situated.  A  copy  of  the  plat  and  field 
notes  of  each  mineral  survey  patented 
will  be  furnished  to  the  patentee. 

Subpart  3863 — Placer  Mining  Claim 
Patent  Applications 

§  3863.1  Placer  mining  claim  patent  ap¬ 
plications  ;  general. 

(a)  The  proceedings  to  obtain  patents 
for  placer  claims,  including  all  forms  of 
mineral  deposits  excepting  veins  of 
quartz  or  other  rock  in  place,  are  similar 
to  the  proceedings  prescribed  for  obtain¬ 
ing  patents  for  vein  or  lode  claims;  but 
where  a  placer  claim  shall  be  upon  sur¬ 
veyed  lands,  and  conforms  to  legal  sub¬ 
divisions,  no  further  survey  or  plat  will 
be  required.  Where  placer  claims  cannot 
be  conformed  to  legal  subdivisions,  survey 


and  plat  shall  be  made  as  on  unsurveyed 
lands. 

(b)  The  price  of  placer  claims  is  fixed 
at  $2.50  per  acre  or  fractional  part  of  an 
acre. 

§  3863.1—1  Application  for  patent. 

§  3863.1—2  Proof  of  improvements  for 
patent. 

The  proof  of  improvements  must  show 
their  value  to  be  not  less  than  $500  and 
that  they  were  made  by  the  applicant 
for  patent  or  his  grantors.  This  proof 
should  consist  of  the  statement  of  two 
or  more  disinterested  witnesses. 

§  3863.1—3  Data  to  be  filed  in  support  of 
application. 

(a)  In  placer  applications,  in  addition 
to  the  recitals  necessary  in  and  to  both 
vein  or  lode  and  placer  applications,  the 
placer  application  should  contain,  in 
detail,  such  data  as  will  support  the  claim 
that  the  land  applied  for  is  placer  ground 
containing  valuable  mineral  deposits  not 
in  vein  or  lode  formation  and  that  title 
is  sought  not  to  control  water  courses  or 
to  obtain  valuable  timber  but  in  good 
faith  because  of  the  mineral  therein. 
This  statement,  of  course,  must  depend 
upon  the  character  of  the  deposit  and  the 
natural  features  of  the  ground,  but  the 
following  details  should  be  covered  as 
fully  as  possible:  If  the  claim  be  for  a 
deposit  of  placer  gold,  there  must  be 
stated  the  yield  per  pan,  or  cubic  yard, 
as  shown  by  prospecting  and  develop¬ 
ment  work,  distance  to  bedrock,  forma¬ 
tion  and  extent  of  the  deposit,  and  all 
other  facts  upon  which  he  bases  his 
allegation  that  the  claim  is  valuable  for 
its  deposits  of  placer  gold.  If  it  be  a 
building  stone  or  other  deposit  than  gold 
claimed  under  the  placer  laws,  he  must 
describe  fully  the  kind,  nature,  and  ex¬ 
tent  of  the  deposit,  stating  the  reasons 
why  same  is  by  him  regarded  as  a  valu¬ 
able  mineral  claim.  He  will  also  be 
required  to  describe  fully  the  natural 
features  of  the  claim;  streams,  if  any, 
must  be  fully  described  as  to  their  course, 
amount  of  water  carried,  fall  within  the 
claim;  and  he  must  state  kind  and 
amount  of  timber  and  other  vegetation 
thereon  and  adaptability  to  mining  or 
other  uses. 

(b)  If  the  claim  be  all  placer  ground, 
that  fact  must  be  stated  in  the  applica¬ 
tion  and  corroborated  by  accompan3dng 
proofs;  if  of  mixed  placers  and  lodes, 
it  should  be  so  set  out,  with  a  description 
of  all  known  lodes  situated  within  the 
boundaries  of  the  claim.  A  specific  dec¬ 
laration,  such  as  is  required  by  R.S.  2333 
(30  U.S.C.  37)  must  be  furnished  as  to 
each  lode  intended  to  be  claimed.  All 
other  known  lodes  are.  by  the  silence  of 
the  applicant,  excluded  by  law  from  all 
claim  by  him,  of  whatsoever  nature,  pos¬ 
sessory  or  otherwise. 

(c)  While  these  data  are  required  as 
a  part  of  the  mineral  surveyor’s  report 
in  case  of  placers  taken  by  special  sur¬ 
vey,  it  is  proper  that  the  application  for 
patent  Incorporate  these  facts. 

(d)  Inasmuch  as  in  case  of  claims 
taken  by  legal  subdivisions,  no  report  by 
a  mineral  smweyor  is  required,  the  claim¬ 


ant,  in  his  application  in  addition  to  the 
data  above  required,  should  describe  in 
detail  the  shafts,  cuts,  tunnels,  or  other 
workings  claimed  as  improvements,  giv¬ 
ing  their  dimensions,  value,  and  the 
course  and  distance  thereof  to  the  near¬ 
est  corner  of  the  public  surveys. 

(e)  The  statement  as  to  the  descrip¬ 
tion  and  value  of  the  Improvements  must 
be  corroborated  by  the  statements  of 
two  disinterested  witnesses.  The  proof 
showing  must  be  made  in  duplicate. 
See  51  LJ).  265  and  52  L.D.  190. 

(f)  Applications  awaiting  entry, 
whether  published  or  not,  must  be  made 
to  conform  to  this  part,  with  respect  to 
proof  as  to  the  character  of  the  land. 
Entries  already  made  will  be  suspended 
for  such  additional  proofs  as  may  be 
deemed  necessary  in  each  case. 

§  3863.1—4  Applications  for  placers  con¬ 
taining  known  lodes. 

Applicants  for  patent  to  a  placer 
claim,  who  are  also  in  possession  of  a 
known  vein  or  lode  Included  therein, 
must  state  in  their  application  that  the 
placer  includes  such  vein  or  lode.  The 
published  and  posted  notices  must  also 
include  such  statement.  If  veins  or  lodes 
lying  within  placer  locations  are  owned 
by  other  parties,  the  fact  should  be  dis¬ 
tinctly  stated  in  the  application  for  pat¬ 
ent  and  in  all  the  notices.  But  in  all 
cases  whether  the  lode  is  claimed  or  ex¬ 
cluded,  it  must  be  surveyed  and  marked 
upon  the  plat,  the  field  notes  and  plat 
giving  the  area  of  the  lode  claim  or 
claims  and  the  area  of  the  placer  sepa¬ 
rately.  An  application  which  omits  to 
claim  such  known  vein  or  lode  must  be 
construed  as  a  conclusive  declaration 
that  the  applicant  has  no  right  of  pos¬ 
session  to  the  vein  or  lode.  Where  there 
is  no  known  lode  or  vein,  the  fact  must 
appear  by  the  statement  of  two  or  more 
wltnessess. 

Subpart  3864^Mill  Site  Patents 
§  3864.1  Mill  site  patents;  general. 

§  3864.1—1  Application  for  patent. 

(a)  Land  entered  as  a  mill  site  must  be 
shown  to  be  nonmineral.  Mill  sites  are 
simply  auxiliary  to  the  working  of  min¬ 
eral  claims.  R.S.  2337  (30  U.S.C.  42)  pro¬ 
vides  for  the  patenting  of  mill  sites. 

(b)  To  avail  themselves  of  this  pro¬ 
vision  of  law,  parties  holding  the  posses¬ 
sory  right  to  a  vein  or  lode  claim,  and  to 
a  piece  of  nonmineral  land  not  contigu¬ 
ous  thereto  for  mining  or  milling  pur¬ 
poses.  not  exceeding  the  quantity  allowed 
for  such  purpose  by  R.S.  2337,  or  prior 
laws,  under  which  the  land  was  appro¬ 
priated,  the  proprietors  of  such  vein  or 
lode  may  file  in  the  proper  land  ofiBce 
their  application  for  a  patent,  which  ap¬ 
plication.  together  with  the  plat  and  field 
notes,  may  include,  embrace,  and  de¬ 
scribe,  in  addition  to  the  vein  or  lode 
claim,  such  noncontiguous  mill  site,  and 
after  due  proceedings  as  to  notice,  etc., 
a  patent  will  be  issued  conveying  the 
same  as  one  claim.  The  owner  of  a  pat¬ 
ented  lode  may,  by  an  Independent  ap¬ 
plication,  secure  a  mill  site.  If  good  faith 
is  manifest  in  its  use  or  occupation  in 
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connection  with  the  lode  and  no  adverse 
claim  exists. 

(c)  The  act  of  March  18.  1960  (74 
Stat.  7;  43  Uf.C.  42(b)).  amends  R.S. 
2337  to  allow  the  holders  9t  possessory 
In  a  placer  claim  to  hold  non- 
mtoeral  land  for  mtahis.  milling,  proc- 
csaiiic  beMflelation.  or  other  operations 
in  connection  with  the  placer  claim. 
Applications  for  patent  for  such  mill 
sites  are  subject  to  the  same  require¬ 
ments  as  to  survey  and  notice  as  one 
applicable  to  placer  mining  claims.  No 
one  mill  site  may  exceed  five  acres  and 
payment  will  be  $2.50  per  acre  or  fraction 
thereof. 

§  3864.1—2  Mill  sites  applied  for  in  con¬ 
junction  with  a  lode  claim. 

Where  the  original  survey  includes  a 
lode  claim  and  also  a  mill  site  the  lode 
claim  should  be  described  in  the  plat  and 
field  notes  as  “Sur.  No.  37.  A.”  and  the 
mill  site  as  “Sur.  No.  37.  B.”  or  whatever 
may  be  its  appropriate  numerical  desig¬ 
nation;  the  course  and  distance  from  a 
comer  of  the  mill  site  to  a  corner  of  the 
lode  claim  to  be  invariably  given  in  such 
plat  and  field  notes,  and  a  copy  of  the 
plat  and  notice  of  application  for  patent 
must  be  conspicuously  posted  upon  the 
mill  site  as  well  as  upon  the  vein  or  lode 
claim  for  the  statutory  period  of  60  days. 
In  making  the  entry  no  separate  receipt 
or  certificate  need  be  Issued  for  the  mill 
site,  but  the  whole  area  of  both  lode 
and  mill  site  will  be  embraced  in  one 
entry,  the  price  being  $5  for  each  acre 
and  fractional  part  of  an  acre  embraced 
by  such  lode  and  mill  site  claim. 

§  3864.1—3  Mill  !<ite8  for  quartz  mills  or 
reduction  works. 

In  case  the  owner  of  a  quartz  mill  or 
reduction  works  is  not  the  owner  or 
claimant  of  a  vein  or  lode  claim  the  law 
permits  him  to  make  application  there¬ 
for  in  the  same  manner  prescribed 
for  mining  claims,  and  after  due  notice 
and  proceedings,  in  the  absence  of  a 
valid  adverse  filing,  to  enter  and  receive 
a  patent  for  his  mill  site  at  the  price 
named  in  the  preceding  section. 

§  3864.1—4  Proof  of  uonmineral  char¬ 
acter. 

In  every  case  there  must  be  sat¬ 
isfactory  proof  that  the  land  claimed 
as  a  mill  site  is  not  mineral  in  character, 
which  proof  may.  where  the  matter  is 
unquestioned,  consist  of  the  statement 
of  two  or  more  persons  capable,  from 
acquaintance  with  the  land  to  testify 
understandlngly. 

PART  3870— ADVERSE  CLAIMS, 
PROTESTS  AND  CONFLICTS 

Subpart  3871 — Adverse  Claims 

Sec. 

3871.1  Filing  of  claim. 

3871.2  Statement  of  claim. 

3871.3  Action  by  manager. 

3871.4  Patent  proceedings  stayed  when 

adverse  claim  Is  hied;  exception. 

3871.5  Termination  of  adverse  suit. 

3871.6  Certificate  required  when  no  suit 

commenced. 


Subpart  3872 — Protests,  Contests  and  Conflicts 

Sec. 

3872.1  Protest  against  mineral  applications. 

3872.2  Procedure  In  contest  cases. 

3872.3  Presumption  as  to  land  returned  as 

mineral. 

3872.4  Procedure  to  dispute  record  character 

of  land. 

3872.5  Testimony  at  hearings  to  determine 

character  of  lands. 

Subpart  3873 — Segregation 

3873.1  Segregation  of  mineral  from  non- 

mineral  land. 

3873.2  Effect  of  decision  that  land  Is 

mineral. 

3873.3  Nonmineral  entry  of  residue  of  sub¬ 

divisions  invaded  by  mining  claims. 

Subpart  3871 — Adverse  Cloims 
§3871.1  Filing  of  claim. 

(a)  An  adverse  claim  must  be  filed 
with  the  manager  of  the  land  ofBce  where 
the  application  for  patent  is  filed  or  with 
the  manager  of  the  district  in  which  the 
land  is  situated  at  the  time  of  filing  the 
adverse  claim.  The  claim  may  be  filed 
by  the  adverse  claimant,  or  by  his  duly 
authorized  agent  or  attorney  in  fact 
cognizant  of  the  facts  stated. 

(b)  Where  an  agent  or  attorney  In 
fact  files  the  adverse  claim  he  must 
furnish  proof  that  he  is  such  agent  or 
attorney. 

(c)  The  agent  or  attorney  in  fact  must 
sign  the  statement  of  the  adverse  claim 
within  the  land  district  where  the  claim 
is  situated,  stating  that  it  was  so  signed. 

(d)  A  fee  of  $10  is  payable  by  an 
adverse  claimant  at  the  time  of  filing 
his  adverse  claim.  This  charge  is  not 
refundable. 

§  3871.2  Statement  of  claim. 

(a)  The  adverse  claim  must  fully  set 
forth  the  nature  and  extent  of  the  inter¬ 
ference  or  conflict;  whether  the  adverse 
party  claims  as  a  purchaser  for  valuable 
consideration  or  as  a  locator.  If  the 
former,  a  certifled  copy  of  the  original 
location,  the  original  conveyance,  a  duly 
certified  copy  thereof,  or  an  abstract  of 
title  from  the  office  of  the  proper  recorder 
should  be  furnished,  or  if  the  transaction 
was  a  merely  verbal  one  he  will  narrate 
the  circumstances  attending  the  pur¬ 
chase,  the  date  thereof,  and  the  amount 
paid,  which  facts  should  be  supported  by 
the  statement  of  one  or  more  witnesses, 
if  any  were  present  at  the  time,  and  if  he 
claims  as  a  locator  he  must  file  a  duly 
certified  copy  of  the  location  from  the 
office  of  the  proper  recorder. 

(b)  In  order  that  the  “boundaries” 
and  “extent”  of  the  claim  may  be  shown, 
it  will  be  incumbent  upon  the  adverse 
claimant  to  file  a  plat  showing  his  entire 
claim,  its  relative  situation  or  position 
with  the  one  against  which  he  claims, 
and  the  extent  of  the  conflict:  Provided, 
however.  That  if  the  application  for 
patent  describes  the  claim  by  legal  sub¬ 
divisions.  the  adverse  claimant,  if  also 
claiming  by  legal  subdivisions,  may  de¬ 
scribe  his  adverse  claim  in  the  same 
manner  without  further  survey  or  plat. 
If  the  claim  is  not  described  by  legal  sub¬ 
divisions  it  will  generally  be  more  satis¬ 


factory  if  the  plat  thereof  is  made  from 
an  actual  survey  by  a  mineral  surveyor 
and  its  correctness  officially  certified 
thereon  by  him. 

§  3871.3  Action  by  manager. 

(a)  Upon  the  adverse  claim  being  filed 
within  the  60-day  period  of  publication, 
the  manager  will  immediately  give  notice 
in  writing  to  the  parties  that  such  ad¬ 
verse  claim  has  been  filed.  Informing 
them  that  the  party  who  filed  the  ad¬ 
verse  claim  will  be  required  within  30 
days  from  the  date  of  such  filing  to  com¬ 
mence  proceedings  in  a  court  of  com¬ 
petent  jurisdiction  to  determine  the 
question  of  right  of  possession,  and  to 
prosecute  the  same  with  reasonable 
diligence  to  final  Judgment,  and  that 
should  such  adverse  claimant  fall  to  do 
so.  his  adverse  claim  wlU  be  considered 
waived  and  the  application  for  patent  be 
allowed  to  proceed  upon  its  merits. 

(b)  The  Act  of  September  21.  1961 
(Pli.  87-260;  75  Stat.  541)  amends  the 
Act  of  June  7.  1910  (36  Stat.  459;  48 
n.S.C.  386),  and  provides  that  adverse 
suits  against  mineral  entries  in  Alaska 
shall  be  Instituted  within  the  60-day 
time  limit  set  forth  in  R.S.  2325  and  2326, 
(30  UJS.C.  29.  30).  The  act  further 
provides  that  where  a  mineral  patent 
application  was  filed  prior  to  the  effective 
date  of  the  act.  the  time  in  which  to  file 
adverse  suits  is  governed  by  the  Act  of 
Jime  7,  1910.  Where  a  mineral  patent 
application  was  filed  prior  to  September 
21,  1961,  the  entry  will  not  be  allowed 
until  after  the  expiration  of  eight  months 
following  the  publication  period. 

§  3871.4  Patent  proceedings  stayed 
when  adverse  claim  is  filed;  excep¬ 
tion. 

When  an  adverse  claim  is  filed  as 
aforesaid,  the  manager  will  endorse  upon 
the  same  the  precise  date  of  filing  and 
preserve  a  record  of  the  date  of  notifica¬ 
tions  Issued  thereon;  and  thereafter  all 
proceedings  on  the  application  for  patent 
will  be  stayed  with  the  exception  of  the 
completion  of  the  publication  and  post¬ 
ing  of  notices  and  plat  and  the  filing  of 
the  necessary  proof  thereof,  until  the 
controversy  shall  have  been  finally  adju¬ 
dicated  in  court  or  the  adverse  claim 
waived  or  withdrawn. 

§  3871.5  Termination  of  adverse  suit. 

(a)  Where  an  adverse  claim  has  been 
filed  and  suit  thereon  commenced  within 
the  statutory  period  and  final  Judgment 
rendered  determining  the  right  of  pos¬ 
session,  it  will  not  be  sufficient  to  file 
with  the  manager  a  certificate  of  the 
clerk  of  the  court  setting  forth  the  facts 
as  to  such  Judgment,  but  the  successful 
party  must,  before  he  is  allowed  to  make 
entry,  file  a  certified  copy  of  the  Judg¬ 
ment  roll,  together  with  the  other  evi¬ 
dence  required  by  R.S.  2326  (30  U.S.C. 
30) ,  and  a  certificate  of  the  clerk  of  the 
court  under  the  seal  of  the  court  showing, 
in  accord  with  the  record  facts  of  the 
case,  that  the  Judgment  mentioned  and 
described  in  the  judgment  roll  aforesaid 
is  a  final  Judgment;  that  the  time  for 


FEDERAL  REGISTER,  VOL.  35,  NO.  115— SATURDAY,  JUNE  13,  1970 


9760 


RULES  AND  REGULATIONS 


appeal  therefrom  has,  under  the  law, 
expired,  and  that  no  such  appeal  has 
been  filed,  or  that  the  defeated  party  has 
waived  his  right  to  appeal.  Other  evi¬ 
dence  showing  such  waiver  or  an  aban¬ 
donment  of  the  litigation  may  be  filed. 

(b)  Where  such  suit  has  been  dis¬ 
missed.  a  certificate  of  the  clerk  of  the 
court  to  that  effect  or  a  certified  copy  of 
the  order  of  dismissal  will  be  sufficient. 

(c)  After  an  adverse  claim  has  been 
filed  and  suit  commenced,  a  relinquish¬ 
ment  or  other  evidence  of  abandonment 
of  the  adverse  claim  will  not  be  accepted, 
but  the  case  must  be  terminated  and 
proof  thereof  furnished  as  required  by 
the  last  two  paragraphs. 

§  3871.6  Certificate  required  when  no 
suit  commenced. 

Where  an  adverse  claim  has  been  filed 
but  no  suit  commenced  against  the  ap¬ 
plicant  for  patent  within  the  statutory 
period,  a  certificate  to  that  effect  by  the 
clerk  of  the  State  court  having  Jurisdic¬ 
tion  in  the  case,  and  also  by  the  clerk 
of  the  district  court  of  the  United  States 
for  the  district  in  which  the  claim  is 
situated,  will  be  required. 

Subpart  3872 — Protests,  Contests  and 
Conflicts 

§  3872.1  Protest  against  mineral  appli¬ 
cations. 

(a)  At  any  time  prior  to  the  issu¬ 
ance  of  patent,  protest  may  be  filed 
agEdnst  the  patenting  of  the  claim  as 
applied  for,  upon  any  grotmd  tending  to 
show  that  the  applicant  has  faUed  to 
comply  with  the  law  in  any  matter  essen¬ 
tial  to  a  valid  entry  under  the  patent  pro¬ 
ceedings.  Such  protest  cannot,  however, 
be  made  the  means  of  preserving  a  sur¬ 
face  confiict  lost  by  failure  to  adverse  or 
lost  by  the  judgment  of  the  court  in  an 
adverse  suit.  One  holding  a  present  joint 
interest  in  a  mineral  location  included  in 
an  application  for  patent  who  is  excluded 
from  the  application,  so  that  his  interest 
would  not  be  protected  by  the  issue  of 
patent  thereon,  may  protest  against  the 
issuance  of  a  patent  as  applied  for.  set¬ 
ting  forth  in  such  protest  the  nature  and 
extent  of  his  Interest  in  such  location, 
and  such  a  protestant  will  be  deemed  a 
party  in  interest  entitled  to  appeal.  This 
results  from  the  holding  that  a  co-owner 
excluded  from  an  application  for  patent 
does  not  have  an  “adverse”  claim  within 
the  meaning  of  R.S.  2325  and  2326  (30 
U.S.C.  29,  30).  (See  Turner  v.  Sawyer, 
150  U.S.  578-586,  37  L.  ed.  1189-1191.) 

(b)  Such  protest  filed  by  any  party, 
other  than  a  Federal  agency,  must  be 
accompanied  by  a  $10  nonrefundable 
service  charge. 

§  3872.2  Procedure  in  contest  cases. 

Parts  1840  and  1850  of  this  chapter, 
in  cases  before  the  United  States,  the 
Bureau  of  Land  Management,  and  the 
Department  of  the  Interior  will,  so  far 
as  applicable,  govern  in  all  cases  and 
proceedings  arising  in  contests  and 
hearings  to  determine  the  character  of 
lands. 


§  3872.3  Presumption  as  to  land  re¬ 
turned  as  mineral. 

Public  land  returned  upon  the  survey 
records  as  mineral  shaU  be  withheld 
from  entry  as  agricultural  land  until  the 
presumption  arising  from  such  a  return 
shall  be  overcome. 

§  3872.4  Procedure  to  dispute  record 
character  of  land. 

(a)  When  lands  returned  as  mineral 
are  sought  to  be  entered  as  agricultural 
under  laws  which  require  the  submission 
of  final  proof  after  due  notice  by  publica¬ 
tion  and  posting,  the  filing  of  the  proper 
nonmineral  statement  in  the  absence  of 
allegations  that  the  land  is  mineral  will 
be  deemed  sufficient  as  a  preliminary 
requirement.  A  satisfactory  showing  as 
to  character  of  land  must  be  made  when 
final  proof  is  submitted. 

(b)  In  case  of  application  to  enter, 
locate,  or  select  such  lands  as  agricul¬ 
tural,  under  laws  in  which  the  submis¬ 
sion  of  final  proof  after  due  publication 
and  posting  is  not  required,  notice  there¬ 
of  must  first  be  given  by  publication  for 
60  days  and  posting  in  the  local  office 
during  the  same  period,  and  affirmative 
proof  as  to  the  character  of  the  land  sub¬ 
mitted.  In  the  absence  of  allegations 
that  the  land  is  mineral,  and  upon  com¬ 
pliance  with  this  requirement,  the  entry, 
location,  or  selection  will  be  allowed,  if 
otherwise  regular, 

(c)  Where  as  against  the  claimed  right 
to  enter  such  lands  as  agricultural  it  is 
alleged  that  the  same  are  mineral,  or  are 
applied  for  as  mineral  lands,  the  pro¬ 
ceedings  in  this  class  of  cases  will  be  in 
the  nature  of  a  contest,  and  the  practice 
will  be  governed  by  the  rules  in  force  in 
contest  cases. 

§  3872. S  Testimony  at  hearings  to  de¬ 
termine  character  of  lands. 

(a)  At  hearings  to  determine  the 
character  of  lands  the  claimants  and 
witnesses  will  be  thoroughly  examined 
with  regard  to  the  character  of  the 
land;  whether  the  same  has  been 
thoroughly  prospected;  whether  or  not 
there  exists  within  the  tract  or  tracts 
claimed  any  lode  or  vein  of  quartz 
or  other  rock  in  place  bearing  gold, 
silver,  cinnabar,  lead,  tin,  copper,  or 
other  valuable  deposit  which  has  ever 
been  claimed,  located,  recorded,  or 
worked;  whether  such  work  is  entirely 
abandoned,  or  whether  occasionally  re¬ 
sumed;  if  such  lode  does  exist,  by  whonr 
claimed,  under  what  designation,  and  ir 
which  subdivision  of  the  land  it  lies; 
whether  any  placer  mine  or  mines  exist 
upon  the  land;  if  so.  what  is  the  char¬ 
acter  thereof,  whether  of  the  shallow- 
surface  description,  or  of  the  deep 
cement,  blue  lead,  or  gravel  deposits;  to 
what  extent  mining  is  carried  on  when 
water  can  be  obtained,  and  what  the 
facilities  are  for  obtaining  water  for 
mining  purposes;  upon  what  particular 
10-acre  subdivisions  mining  has  been 
done,  and  at  what  time  the  land  was 
abandoned  for  mining  purposes,  if 
abandoned  at  all.  In  every  case,  where 
practicable,  an  adequate  quantity  or 


number  of  representative  samples  of  the 
alleged  mineral-bearing  matter  or  mate¬ 
rial  should  be  offered  in  evidence,  with 
proper  identification,  to  be  considered  in 
connection  with  the  record,  with  which 
they  will  be  transmitted  upon  each  ap¬ 
peal  that  may  be  taken.  Testimony  may 
be  submitted  as  to  the  geological  forma¬ 
tion  and  development  of  mineral  on  ad¬ 
joining  or  adjacent  lands  and  their 
relevancy, 

(b)  The  testimony  should  also  show 
the  agricultural  capacities  of  the  land, 
what  kind  of  crops  are  raised  thereon, 
the  value  thereof;  the  nmnber  of  acres 
actually  cultivated  for  crops  of  cereals  or 
vegetables,  and  within  which  particular 
10-acre  subdivision  such  crops  are 
raised;  also  which  of  these  subdivisions 
embrace  the  improvements,  giving  in 
detail  the  extent  and  value  of  the  im¬ 
provements.  such  as  house,  barn,  vine¬ 
yard,  orchard,  fencing,  etc.,  and  mining 
Improvements. 

(c)  The  testimony  should  be  as  full 
and  complete  as  possible;  and  in  addi¬ 
tion  to  the  leading  points  indicated 
above,  where  an  attempt  is  made  to  prove 
the  mineral  character  of  lands  which 
have  been  entered  under  the  agricultural 
laws,  it  should  show  at  what  date,  if  at 
all,  valuable  deposits  of  minerals  were 
first  known  to  exist  on  the  lands. 

Subpart  3873 — Segregation 

§  3873.1  Segregation  of  mineral  from 
non-mineral  land. 

Where  a  survey  is  necessary  to  set 
apart  mineral  from  non-mineral  land, 
the  appropriate  authorized  officer  will 
have  special  Instructions  prepared  out¬ 
lining  the  procedure  to  be  followed  in 
the  required  survey.  The  survey  will  be 
executed  at  the  expense  of  the  United 
States.  Where,  in  stock-raising  home¬ 
stead  entries,  it  has  been  satisfactorily 
established  that  there  are  existent  prior 
unpatented  mining  claims,  the  segrega¬ 
tion  of  the  latter  is  not  strictly  a  segre¬ 
gation  of  mineral  from  non-mineral 
land,  but  rather  the  procedure  adopted 
to  define  the  boundaries  of  and  provide 
a  legal  description  for  that  part  of  the 
homestead  entry  which  is  not  within  the 
segregated  mining  claims. 

§  3873.2  Effect  of  decision  that  land  is 
mineral. 

The  fact  that  a  certain  tract  of  land 
is  decided  upon  testimony  to  be  mineral 
in  character  is  by  no  means  equivalent 
to  an  award  of  the  land  to  a  miner.  In 
order  to  secure  a  patent  for  such  land, 
he  must  proceed  as  in  other  cases,  in 
accordance  with  this  part. 

§  3873.3  Non-mineral  entry  of  residue 
of  subdivisions  invaded  by  mining 
claims. 

(a)  The  manager  will  accept  and  ap¬ 
prove  any  application  (if  otherwise 
regular),  to  make  a  non-mineral  entry 
of  the  residue  of  any  original  lot  or  legal 
subdivision  which  is  invaded  by  mining 
claims  if  the  tract  has  already  been 
lotted  to  exclude  such  claims.  If  not  so 
lotted,  and  if  the  original  lot  or  legal 
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subdivision  is  invaded  by  patented  min¬ 
ing  claims,  or  by  mining  claims  covered 
by  pending  applications  for  patent  which 
the  non-mineral  applicant  does  not  de¬ 
sire  to  contest,  or  by  approved  mining 
claims  of  established  mineral  character, 
the  manager  will  accept  and  approve  the 
application  (if  otherwise  regular),  ex¬ 
clusive  of  the  conflict  with  the  mining 
claims. 

(b)  The  manager  will  allow  no  non¬ 
mineral  application  for  any  portion  of 
an  original  lot  or  40-acre  legal  subdi¬ 
vision,  where  the  tract  has  not  been 
lotted  to  show  the  reduced  area  by  rea¬ 
son  of  approved  surveys  of  mining  claims 
for  which  applications  for  patent  have 
not  been  filed,  until  the  non-mineral 
applicant  submits  a  satisfactory  show¬ 
ing  that  such  surveyed  claims  are  in  fact 
mineral  in  character.  Applications  to 
have  lands  which  are  asserted  to  be 
mineral,  or  mining  locations,  segregated 
by  survey  with  a  view  to  the  non-mineral 
appropriation  of  the  remainder,  will  be 
made  to  the  manager  of  the  land  oflBce. 
Such  applications  must  be  supported  by 
a  written  statement  of  the  party  in  in¬ 
terest,  duly  corroborated  by  two  or  more 
disinterested  persons,  or  by  such  other 
or  further  evidence  as  may  be  required, 
that  the  land  sought  to  be  segregated 
as  mineral  is  in  fact  mineral  in  char¬ 
acter. 

SUBCHAPTER  D — RANGE  MANAGEMENT 
(4000) 

Group  4100 — Grazing  Administration 

PART  4110— GRAZING  ADMINISTRA¬ 
TION  (INSIDE  GRAZING  DISTRICTS) 
(THE  FEDERAL  RANGE  CODE  FOR 
GRAZING  DISTRICTS) 

Subpart  4110 — Grazing  Administration  (Inside 
Grazing  Districts);  General 

4110.0-2  Objectives. 

4110.0-3  Authority. 

4110.0-5  Definitions. 

Subpart  411 1— Awards  of  Grozing  Privileges 

41 1 1 . 1  Qualifications  of  applicants. 

4111.1- 1  Qualifications. 

4111.1- 2  Effect  of  transfer  arising  through 

operation  of  law. 

4111.2  Base  property  qualifications  and 

classification. 

-4111.2-1  Mlnlmtim  requirements:  classifica¬ 
tion  of  base  properties. 

4111.3  Adjudication  and  apportionment 

of  grazing  privileges. 

4111.3- 1  Mandatory  requirements;  rating 

and  classification  of  Federal 
Range. 

4111.3- 2  Procedures. 

4111.4  Adjustments  of  grazing  privileges. 

4111.4- 2  Increases. 

4111.4- 3  Reductions. 

Subpart  411 2 — Management  Practices 

4112.2  Designation  of  ranges  for  particu¬ 

lar  kinds  of  livestock. 

4112.3  General  rules  of  the  range. 

4112.3- 1  Acts  prohibited. 

4112.3- 2  Rules  of  fair  range  practice. 

Subpart  41 13 — Supervision  and  Inspection 

4113.1  Procedure  for  enforcement  of  rules 
and  regulations. 
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Subpart  41 14 — Advisory  Boards  and  Local 
Associations 

Sec. 

4114.1  Grazing  district  advisory  boards. 

4114.1- 1  Authorization  for  establishment; 

number  of  members;  qualifica¬ 
tions. 

4114.1- 2  Election,  time  and  place;  the  gen¬ 

eral  procedures. 

4114.1- 3  Appointment;  term  of  office;  re¬ 

moval;  vacancies. 

4114.1- 4  Meetings;  organization. 

4114.1- 5  Functions  and  duties  of  district 

advisers;  limitations. 

4114.2  State  advisory  boards. 

4114.2- 1  Membership  and  meetings. 

4114.2- 2  Functions  and  duties. 

4114.3  National  Advisory  Board  Council. 

4114.3- 1  Membership  and  meetings. 

4114.3- 2  Functions  and  duties. 

4 1 1 4 .4  Local  Eissoclatlons  of  stockmen. 

4114.4- 1  Organization. 

4114.4- 2  Articles  of  Incorporation;  consti¬ 

tutions;  by-laws. 

4114.4- 3  Powers. 

4114.4- 4  Cooperative  agreements  for  use  of 

lands;  obligation  of  licensees 
and  permittees  to  share  cost. 

Subpart  4115 — Records  and  Administrative 
Procedures 

4116i2  Procedures. 

4115.2- 1  License  and  permit  procedures;  re¬ 

quirements  and  conditions. 

4115.2- 2  Transfers  and  relinquishments. 

4115.2- 3  Appeals  and  hearings. 

41 15.2- 4  Special  rules  for  grazing  districts. 

4115.2- 5  Range  improvements  and  contri¬ 

butions. 

4116.2- 3  Pledge  of  licenses  and  permits  as 

security  for  loans. 

Authoritt:  The  provisions  of  this  Part 
4110  Issued  under  sec.  2,  48  Stat.  1270;  43 
CJ.S.C.  315a. 

Subpart  4110 — Grazing  Administra¬ 
tion  (Inside  Grazing  Districts); 
General 

§  4110.0—2  Objectives. 

Grazing  districts  will  be  administered 
to  conserve  and  regulate  the  public  graz¬ 
ing  lands,  to  stabilize  the  livestock  in¬ 
dustry  dependent  upon  them,  and  in  aid 
thereof  to  promote  the  proper  use  of  the 
privately  controlled  lands  and  waters 
dependent  upon  those  public  grazing 
lands.  In  furtherance  of  these  objec¬ 
tives,  grazing  privileges  will  be  granted 
with  a  view  to  the  protection  of  those 
livestock  operations  that  are  recognized 
as  established  and  continuing  and  which 
normally  involve  the  substantial  use  of 
the  public  range  in  a  regular,  continuing 
manner  each  year.  To  promote  the 
highest  use  of  the  public  lands  within 
grazing  districts  which  have  been  or 
hereafter  are  established,  possession  or 
control  of  sufBcient  land  or  water  to  in¬ 
sure  a  year-round  operation  for  a  certain 
number  of  livestock  in  connection  with 
the  use  of  the  Federal  range  will  be  re¬ 
quired  of  all  users. 

§  4110.0—3  Authority. 

(a)  Saving  clause.  So  far  as  prac¬ 
ticable  and  consistent  with  the  purposes 
and  provisions  of  the  act  and  the  basic 
policy  and  plan  of  administration  out¬ 
lined  in  §  4110.0-2,  the  provisions  of 
this  Subpart  4110  will  not  be  applied  to 
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the  prejudice  of  the  position  of  anyone 
who  on  the  date  of  approvsti  of  thi«  part 
was  the  holder  of  a  grazing  license  or 
permit  or  who  on  that  date  had  pending 
an  application  therefor. 

§  4110.0—5  Definitions. 

Wherever  used  in  rules,  instructions, 
or  interpretations  issued  by  the  Bureau 
of  Land  Management  in  or  pursuant  to 
the  Federal  Range  Code  for  Qrsizing  Dis¬ 
tricts  (this  part),  unless  the  context 
otherwise  requires: 

(a)  The  “act”  means  the  Taylor  Graz¬ 
ing  Act  of  June  28,  1934  (48  Stat.  1269; 
43  U.S.C.  315,  315a-3I5r),  as  amended 
and  supplemented. 

(b)  “The  Federal  Range  Code  for 
Grazing  Districts”  means  all  of  the  rules 
and  regulations  pertaining  to  the  admin¬ 
istration  of  grazing  districts. 

(c)  The  “Secretary”  means  the  Secre¬ 
tary  of  the  Interior  or  his  authorized 
agent 

(d)  The  “Director”  means  the  Director 
of  the  Bureau  of  Land  Management  or 
tils  authorized  agent. 

(e)  “State  Director”  means  the  super¬ 
vising  Bureau  of  Land  Management  of¬ 
ficer  for  the  State  in  which  the  particular 
range  lies,  or  his  authorized  agent. 

(f)  “Federal  range”  means  land  with¬ 
in  established  grazing  districts  admin¬ 
istered  by  the  Bureau  of  Land  Manage¬ 
ment  under  the  Federal  Range  Code  for 
Grazing  Districts  (this  part),  including 
the  vacant,  unappropriated,  and  im- 
reserved  public  land  of  the  United  States 
chiefly  valuable  for  grazing  and  forage 
crops:  State,  county,  and  privately 
owned  land  leased  for  such  administra¬ 
tion;  and  lands  so  administered  pursuant 
to  a  cooperative  agreement  with  the 
Federal  department  or  agency  having 
Jurisdiction  over  such  land. 

(g)  “Property”  means  privately  owned 
or  controlled  land  or  water  used  in  range 
livestock  operations. 

(h)  “Base  property”  means  property 
used  for  the  support  of  the  livestock  for 
which  a  grazing  privilege  is  sought  and 
on  the  basis  of  which  the  extent  of  a  li¬ 
cense  or  permit  is  computed. 

(i)  “Base  property  qualifications” 
means  the  maximum  amount  of  grazing 
privileges  on  Federal  range  properly  al¬ 
lowable  to  base  properties  in  class  1  or 
class  2. 

(J)  “Forage  land”  means  land  the 
principal  use  of  which  is  the  production 
of  natural  or  cultivated  feed  for  live¬ 
stock. 

(k)(l)  “Land  dependent  by  use” 
means  forage  land  other  than  Federal 
range  of  such  character  that  the  con¬ 
duct  of  an  economic  livestock  operation 
requires  the  use  of  the  Federal  range 
in  connection  with  it  and  which,  in  the 
“priority  period”,  was  used  as  a  part  of 
an  established,  permanent,  and  continu¬ 
ing  livestock  operation  for  any  two  con¬ 
secutive  years  or  for  any  three  years  of 
such  priority  period  in  connection  with 
substantially  the  same  part  of  the  public 
domain,  now  part  of  the  Federal  range. 
Such  land  may  be  (i)  parallel  land.  l.e., 
land  of  the  same  character,  interspersed 
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with,  and  grazed  at  the  same  time  as  the 
Federal  range  on  which  grazing  privi¬ 
leges  may  be  granted,  except  in  those 
grazing  districts  which  by  special  rule 
have  excluded  parallel  land  as  base  prop¬ 
erty,  (ii)  land  of  different  character  than 
the  Federal  range  and  which  properly 
supports  the  permitted  livestock  during 
all  or  part  of  the  period  that  the  Federal 
range  is  closed  to  grazing,  or  (ili)  a  com¬ 
bination  of  these  two  types  of  land.  The 
priority  period  shall  be  the  five-year 
period  inunediately  preceding  June  28, 
1934,  except  that  if  such  Federal  range 
was  placed  within  a  grazing  district  after 
June  28,  1938,  or  added  to  an  existing 
grazing  district  by  boundary  modifica¬ 
tion  after  the  latter  date,  the  priority 
period  shall  be  the  five  years  immedi¬ 
ately  preceding  the  date  of  the  order 
establishing  such  district  or  effecting 
such  addition,  as  the  case  may  be. 

(2)  No  land  shall  be  considered  as 
dependent  by  use  unless  offered  as  base 
property  in  an  application  for  a  grazing 
license  or  permit  within  one  year  after 
the  date  when  the  Federal  range  used 
In  creating  the  dependency  by  use  first 
became  a  part  of  a  grazing  district,  ex¬ 
cept  that  if  the  Federal  range  used  in 
creating  the  dependency  by  use  became 
a  part  of  a  grazing  district  prior  to  June 
28.  1938.  such  base  property  shall  not 
be  considered  as  dependent  by  use  unless 
offered  in  an  application  for  a  grazing 
license  or  permit  filed  prior  to  said  date. 
Only  the  last  set  of  base  properties  used 
during  the  priority  period  by  a  livestock 
operation  can  be  invested  with  depend¬ 
ency  by  use  by  such  operation. 

(3)  The  extent  to  which  grazing  li¬ 
censes  or  permits  will  be  granted  on  the 
basis  of  dependency  by  use  of  land,  shall 
be  governed  by  the  following: 

(1)  It  shall  not  exceed  the  average 
annual  amount  of  forage  customarily 
and  properly  utilized  by  the  livestock 
operation  computed  on  the  basis  of  any 
two  consecutive  years  or  any  three  years 
in  which  use  was  actually  made  during 
the  priority  period,  whichever  Is  more 
favorable  to  the  applicant,  on  that  part 
of  the  public  land  which,  at  the  time  of 
the  Issuance  of  the  license  or  permit,  is 
Federal  range. 

(ID  It  shall  not  exceed  the  amount  of 
forage  needed  for  the  number  of  live¬ 
stock  creating  such  dependency  by  use 
that  were  customarily  and  properly  sus¬ 
tained  on  the  base  property  during  the 
priority  period  and  continue  to  use  such 
property  to  the  same  extent,  except  that 
In  no  Instance  shall  the  use  of  base  prop¬ 
erty  be  for  less  than  the  minimum  period 
established  under  5  4111.2-1.  The  graz¬ 
ing  privileges  which  may  be  granted 
hereunder  shall  not  exceed  the  amounts 
determined  under  subdivision  (I)  or  (il) 
of  this  subparagraph,  whichever  is  the 
lesser.  Where  the  base  property  pro¬ 
vides  forage  in  excess  of  that  necessary 
for  the  proper  support  of  the  number 
of  livestock  used  in  creating  the  depend¬ 
ency  by  use  (class  1)  the  base  property, 
to  the  extent  of  such  excess  forage  ca- 
oaclty,  may  be  treated  as  dependent  by 
location  (class  2)  if  so  qualified. 
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(ill)  Whenever  the  dependency  by  use 
of  two  or  more  base  properties  was 
created  by  the  use  of  all  or  part  of  the 
same  Federal  range,  during  the  same  or 
at  different  seasons  of  the  year,  by  two  or 
more  livestock  operations,  the  relative 
dependency  by  use  of  each  of  the  base 
properties  shall  be  proportionate  to  the 
average  annual  use  actually  and  prop¬ 
erly  made  of  the  Federal  range  durl^ 
the  priority  period  by  each  of  the  live¬ 
stock  operations. 

(l)  “Land  dependent  by  location” 
means  forage  land  other  than  Federal 
range,  which  is  so  situated  and  of  such 
character  that  it  can  properly  be  used 
as  a  base  for  an  economic  livestock  op¬ 
eration  utilizing  the  forage  resources  of 
the  Federal  range. 

(m)  “Animal -unit  month”  means  the 
amount  of  natural  or  cultivated  feed 
necessary  for  the  sustenance  of  one  cow 
or  its  equivalent,  for  a  period  of  one 
month;  as  applied  to  Federal  range,  it 
means  also  the  grazing  privileges  repre¬ 
sented  by  the  grazing  of  one  cow  or  its 
equivalent  for  a  period  of  one  month 
For  the  purposes  of  this  definition,  one 
cow  shall  be  considered  the  equivalent 
of  one  horse  or  five  sheep  or  five  goats: 
provided,  however,  that  only  for  the  pur¬ 
poses  of  establishing  fees  for  gn^ing. 
privileges  under  §  4115.2-1  (k)  (2) ,  the 
charge  for  one  horse  grazing  on  the  Fed¬ 
eral  range  for  one  month  shall  be  at  twice 
the  rate  charged  for  one  cow  grazing  for 
the  same  period. 

(n)  “Grazing  capacity”  means  the 
total  animal-unit  months  of  forage 
available  from  a  tract  or  tracts  of  forage 
land  during  a  given  period. 

(0)  “Full-time  water”  means  water 
which  is  suitable  for  consumption  by 
livestock  and  available,  accessible,  and 
adequate  for  a  certain  number  of  live¬ 
stock  during  those  months  in  the  year 
for  which  the  range  is  classified  as  suit¬ 
able  for  use.  Such  water  may  be  from 
one  source  or  may  be  the  aggregate 
amount  available  from  several  sources. 

(p)(l)  “Prior  water”  is  water  which, 
during  all  or  not  less  than  two  years  of 
the  priority  period  was  used  to  service 
certain  public  domain  now  part  of  the 
Federal  range  for  a  livestock  operation 
that  was  established,  permanent,  and 
continuing,  and  which  normally  Involved 
the  grazing  of  livestock  on  the  same  areas 
of  public  land  for  a  certain  portion  or 
portions  of  the  years  of  such  use.  For 
the  purpose  of  this  definition  the  priority 
period  shall  be  the  five-year  period  im¬ 
mediately  preceding  June  28,  1934.  ex¬ 
cept  that  in  any  area  placed  within  a 
grazing  district  or  added  to  an  existing 
district  by  boundary  modification  after 
September  23,  1942,  the  priority  period 
shall  be  the  five-year  period  Immediately 
preceding  the  date  of  the  order  estab¬ 
lishing  such  district  or  effecting  such  ad¬ 
dition.  as  the  case  may  be. 

(2>  Where  a  livestock  operation  used 
a  water  or  waters  during  the  priority 
period  in  such  manner  as  would,  in  the 
absence  of  other  factors,  have  served  to 
invest  such  water  with  the  attribute  of 
priority,  but  such  livestock  operation 
subsequently  ceased  using  such  water  or 


waters  smd  used  other  water  or  waters 
in  such  manner  as  to  Invest  them,  too, 
with  priority,  only  the  latter  water  or 
waters  shall  be  considered  as  prior,  un¬ 
less  the  former  su-e  also  prior  because 
of  use  by  another  livestock  operation. 

(3)  No  water  shall  be  considered  as 
prior  unless  offered  as  base  property  in 
an  application  for  a  grazing  license  or 
permit  filed  within  one  year  after  the 
public  lands  which  were  used  in  creating 
the  priority  first  became  a  part  of  a  graz¬ 
ing  district  except  that  when  such  lands 
became  a  part  of  a  grazing  district  more 
than  one  year  prior  to  March  16.  1942,  a 
water  shall  not  be  considered  as  prior 
unless  offered  in  an  application  filed 
prior  to  that  date. 

(4)  The  extent  to  which  grazing  priv¬ 
ileges  will  be  granted  on  the  basis  of  the 
priority  of  water  shall  not  exceed  the 
average  annual  amount  of  forage  cus¬ 
tomarily  and  properly  utilized  by  the 
livestock  operation  computed  on  the 
basis  of  the  years  in  which  use  was  ac¬ 
tually  made  during  the  priority  period, 
on  substantially  that  part  of  the  public 
lands  within  the  service  area  which,  at 
the  time  of  the  issuance  of  the  license 
or  permit,  is  Federal  range. 

(q)  “Service  area”  means  the  area 
that  can  be  properly  grazed  by  livestock 
watering  at  a  certain  water.  In  deter¬ 
mining  such  area,  natural  and  cultural 
barriers,  recognized  habits  of  livestock, 
proper  livestock  practices,  and  range 
management  factors  will  be  considered. 

(r)  "Adjudication  of  grazing  privi¬ 
leges”  is  the  determination  of  the  quali¬ 
fications  for  grazing  privileges  of  the  base 
properties,  land  f  4110.0-5  (k)(l))  or 
water  (§  4110.0-5  (p)  (1)  >  offered  in  sup¬ 
port  of  applications  for  grazing  licenses 
or  permits  in  a  range  unit  or  area,  and 
the  subsequent  equitable  apportionment 
among  the  applicants  of  the  forage  pro¬ 
duction  within  the  proper  grazing  season 
and  capacity  of  the  particular  unit  or 
area  of  Federal  range,  and  acceptance  by 
the  applicants  of  the  grazing  privileges 
based  upon  the  apportionment  or  its  sub¬ 
stantiation  in  a  decision  by  an  examiner, 
the  Director,  or  the  Secretary  upon  ap¬ 
peal.  (Applicable  provisions  are  Sub¬ 
part  4111  and  §  4115.2-3.) 

Subpart  4111 — Awards  of  Grazing 
Privileges 

§  4111.1  (Qualifications  of  applicants. 

§  4111.1—1  Qualifications. 

An  applicant  for  a  grazing  license  or 
permit  is  qualified  if : 

(a)  He  is  engaged  in  the  livestock 
business  and  is  a  citizen  of  the  United 
States  or  has  on  file  before  a  court  of 
competent  jurisdiction  a  valid  declara¬ 
tion  of  intention  to  become  a  citizen  or  a 
valid  petition  for  naturalization,  or: 

(b)  It  is  a  group,  or  association  au¬ 
thorized  to  conduct  business  under  the 
laws  of  the  State  in  which  the  grazing 
privileges  sought  are  to  be  exercised,  all 
the  members  of  which  are  qualified  under 
paragraph  (a)  of  this  section;  provided 
that  the  agreement  or  articles  of  sisso- 
elation  under  which  the  association  has 
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been  formed  are  approved  by  the  State 
Director,  or: 

(c)  It  is  a  corporation,  the  controlling 
interest  in  which  is  vested  in  persons 
qualified  under  paragraph  (a)  of  this 
section  and  which  is  authorized  to  do 
business  under  the  laws  of  the  State  in 
which  grazing  privileges  sought  are  to  be 
exercised;  provided  that  the  articles  of 
Incorporation  have  been  approved  by  the 
State  Director. 

§4111.1-2  Effect  of  transfer  arising 
through  operation  of  law. 

The  acquisition  of  rights  in  base 
property  by  an  unqualified  person 
through  operation  of  law  or  testamen¬ 
tary  disposition  will  not  adversely  affect 
any  outstanding  license  or  permit,  or  pre¬ 
clude  the  issuance  or  renewal  of  a  li¬ 
cense  or  permit,  based  on  such  property, 
for  a  period  of  two  years  after  such  ac¬ 
quisition.  Upon  the  failure  of  such 
person  to  qualify  within  the  two  year 
period  the  license  or  permit  will  be  sub¬ 
ject  to  cancellation  in  accordance  with 
5  4115.2-l(d). 

§4111.2  Base  property  qualifications 
and  classification. 

§4111.2—1  Minimum  recpiirements : 

classification  of  base  properties. 

(a)  The  District  Manager,  after  rec¬ 
ommendation  by  the  advisory  board, 
shall  establish  minimum  base  property 
requirements  as  a  condition  of  qualifica¬ 
tion  for  the  issuance  of  a  license  or  per¬ 
mit  in  each  district  or  unit  thereof,  tak¬ 
ing  into  consideration  the  availability 
of  base  properties  for  proper  use  with 
and  their  relative  dependence  upon  Fed¬ 
eral  range,  land  and  water  conditions, 
and  other  factors  affecting  livestock  op¬ 
erations  in  the  area  according  to  cus¬ 
tomary  use  and  best  practices  for  good 
range  management. 

(b)  The  District  Manager  after  rec¬ 
ommendation  by  the  advisory  board  will 
classify  base  properties  as  land  or  water 
and  further  in  the  following  manner 

Class  1.  Land  dependent  by  use,  or  fuU- 
tlme  prior  water. 

Class  2.  Land  dependent  by  location,  or 
full-time  water. 

§  4111.3  Adjudication  and  apportion 
ment  of  grazing  privileges. 

§4111.3—1  Mandatory  requirements; 
rating  and  classification  of  Federal 
Range. 

(a)  Grazing  capacity;  seasons  and 
maximum  annual  period  of  use.  The 
District  Manager,  after  recommendation 
by  the  advisory  board,  will  rate  the  graz¬ 
ing  capacity  of  each  unit  or  area  in  a 
grazing  district  and  wiU  classify  each 
for  the  proper  seasons  of  use  and  for  the 
maximum  period  of  time  for  which  any 
licensee  or  permittee  will  be  allowed  to 
use  the  Federal  range  therein  during  any 
one  year. 

(b)  Wildlife;  allowance  for  mainte¬ 
nance.  In  each  grazing  district  a  suffi¬ 
cient  grazing  capacity  of  Federal  range 
suitable  for  wildlife  will  be  reserved  by 
the  District  Manager  after  consulting 
with  wildlife  Interests  and  the  advisory 
board,  for  the  maintenance  of  a  reason¬ 


able  number  of  wild  game  animals,  to  use 
the  range  in  common  with  livestock 
grazing  in  the  district. 

(c)  Preference  applicants.  Preference 
in  the  granting  of  grazing  privileges  will 
be  given  to  those  applicants  within  or 
near  a  district  who  are  landowners  en¬ 
gaged  in  a  livestock  business,  bona  fide 
occupants  or  owners  of  water  or  water 
rights,  as  may  be  necessary  to  permit  the 
proper  use  of  lands,  water,  or  water 
rights  owned,  occupied,  or  leased  by 
them.  When  the  demands  of  all  such 
preference  applicants  cannot  be  satis¬ 
fied,  prior  consideration  will  be  given  ap¬ 
plicants  in  the  manner  specified  in  para¬ 
graph  (d)  of  this  section.  Provision  will 
be  made  for  other  applicants  so  far  as 
Federal  range  remains  available. 

(d)  Order  of  preference.  Licenses  or 
permits  will  be  issued  in  the  following 
order: 

(1)  Free-use  licenses.  A  free-use  li¬ 
cense  will  be  issued  to  any  free-use  ap¬ 
plicant  for  grazing  on  Federal  range  in 
the  immediate  neighborhood  of  the  ap¬ 
plicant’s  residence  for  not  to  exceed  the 
number  of  livestock  owned  and  kept  by 
him  for  domestic  purposes,  that  is,  live¬ 
stock  whose  products  are  consumed  or 
whose  work  is  directly  and  exclusively 
used  by  the  family  of  the  applicant,  pro¬ 
vided  the  free-use  applicant  has  adequate 
facilities  for  the  proper  care  and  main¬ 
tenance  of  such  domestic  livestock  on  the 
Federal  range. 

(2)  Regular  licenses  and  permits; 
number  of  livestock.  Regular  licenses 
and  permits  will  be  issued  to  qualified 
applicants  to  the  extent  that  Federal 
range  is  available  in  the  following  pref¬ 
erence  order  and  amounts: 

(1)  To  applicants  owning  or  control¬ 
ling  land  in  class  1,  licenses  or  permits 
to  the  extent  of  the  dependency  by  use 
of  such  land;  to  applicants  owning  or 
controlling  water  in  class  1.  licenses  or 
permits  to  the  extent  of  the  priority  of 
such  water. 

(il)  To  applicants  owning  or  control¬ 
ling  land  or  water  in  class  2,  licenses  or 
permits  for  the  number  of  livestock  for 
vhich  range  is  available  and  which  can 
be  properly  grazed  in  connection  with  a 
livestock  operation  which  Involves  the 
use  of  such  land  or  water. 

§  4111.3—2  Procedures. 

(a)  Unit-wide  or  area-wide  adjudica¬ 
tion.  (1)  The  District  Manager,  after 
recommendation  by  the  advisory  board, 
may  make  a  simultaneous  classification 
under  §  4111.2-1  of  all  offered  base  prop¬ 
erties  within  a  single  administrative  unit 
or  grazing  area  and  may  allocate  in  a 
single  action  the  available  Federal  range 
within  the  unit  or  area  upon  which  such 
base  properties  are  dependent. 

(2)  The  District  Manager  shall  give 
written  notice  by  certified  mail  of  such 
classification  and  allocation  to  the  per¬ 
sons  offering  such  base  properties,  nam¬ 
ing  a  place  and  date  not  less  than  30 
days  thereafter  to  file  protest  to  the  ad¬ 
visory  board,  in  accordance  with  §  4116. 
2-1  (b).  Thereafter,  and  provided  there 
is  then  pending  a  valid  application  for 
grazing  privileges,  the  District  Manager 
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will  render  his  final  decision  thereon  and 
will  allow  the  right  of  appeal  to  the  ex¬ 
aminer  in  accordance  with  §  4115.2-3. 

(b)  Permits;  annual  licenses.  Grazing 
permits  may  be  issued  as  soon  as  the 
necessary  data  can  be  obtained  or  after 
agreements  as  to  the  extent  of  their  in¬ 
dividual  grazing  privileges  have  been 
reached  by  the  interested  applicants  and 
such  agreements  have  been  reduced  to 
writing ;  a  recommendation  thereon 
made  by  the  advisory  board,  and  ap¬ 
proval  thereof  given  by  the  District  Man¬ 
ager.  No  such  agreement  will  be  ap¬ 
proved  unless  it  appears  that  it  is  fair 
and  that  it  represents  a  substantial  com¬ 
pliance  with  the  provisions  of  the  grazing 
regulations  for  grazing  districts,  and  no 
applicant  shall  be  prejudiced  by  his 
failure  or  refusal  to  enter  into  such 
an  agreement.  The  practice  of  issuing 
an  annual  license  will  be  continued  imtil 
such  time  as  a  permit  is  Issued.  Upon 
the  issuance  of  a  permit  any  outstanding 
license  or  part  thereof  which  has  been 
granted  on  the  same  qualifications  on 
which  the  permit  is  based  will  terminate. 
Upon  expiration  of  a  term  permit  an 
annual  license  may  be  issued,  pending 
issuance  of  a  new  term  permit. 

(c)  Allotments.  Allotments  of  Feder¬ 
al  range  will  be  made  to  licensees  or  per¬ 
mittees  when  conditions  warrant.  Divi¬ 
sion  of  the  range  by  agreement  or  former 
practice  will  be  followed  where  practi¬ 
cable,  provided  such  division  Is  in  sub¬ 
stantial  conformity  with  the  qualifica¬ 
tions  for  grazing  privileges  of  the  re¬ 
spective  applicants  and  the  agreement  is 
reduced  to  writing  and  approved  by  the 
District  Manager. 

(d)  Administration  of  lands  addition¬ 
ally  available;  preference  right  for  lo.nds 
restored  from  withdrawal.  (1)  Any  land 
within  the  exterior  boundaries  of  a  graz¬ 
ing  district  made  available  for  adminis¬ 
tration  by  the  Bureau  of  Land  Manage¬ 
ment,  by  a  lease  imder  the  Pierce  Act  of 
June  23,  1938  (52  Stat.  1033;  43  U.S.C. 
315M-1 — 315M-4),  by  the  revocation  of 
a  withdrawal,  or  by  the  cancellation  or 
relinquishment  of  a  homestead  entry  or 
claim,  or  otherwise,  after  the  grazing 
privileges  in  the  area  embracing  the 
land  have  been  adjudicated,  will  be  ad¬ 
ministered  in  accordance  with  customary 
use  so  far  as  such  administration  may  be 
practicable  and  consistent  with  good 
range  management. 

(2)  Where  public  lands  are  restored 
from  withdrawal  and  the  District  Man¬ 
ager  determines  that  the  lands  are  avail¬ 
able  for  grazing  use,  the  party  using  such 
lands  or  part  thereof  for  grazing  pur¬ 
poses  under  authority  of  the  agency 
which  had  jurisdiction  over  the  lands 
immediately  prior  to  their  restoration, 
.  shall  have  a  superior  preference  to  the 
further  grazing  use  of  such  lands.  The 
preference  right  must  be  asserted  and 
an  application  for  license  or  permit,  on  a 
form  approved  by  the  Director  obtain¬ 
able  from  the  District  Manager  must 
be  filed  with  that  officer  not  more  than 
90  days  after  the  date  of  signing  of  the 
order  of  revocation  of  the  withdrawal,  or 
not  more  than  90  days  after  the  end  of 
the  current  lease  year  imder  which  the 
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land  Is  being  used,  whichever  is  the  later. 
The  application  must  be  accompanied  by 
a  copy  of  the  prior  lease,  license,  permit 
or  other  authority  upon  which  the  pref¬ 
erence  claim  is  based.  The  District 
Manager  may  issue  to  such  applicant  an 
annual  license  or  a  term  permit  as  he 
shall  determine,  authorizing  such  graz¬ 
ing  use  subject  to  the  applicable  regula¬ 
tions  in  this  part.  (Sec.  1,  act  of  May 
28,  1954  (68  Stat.  151),  as  interpreted 
and  applied  to  sec.  3,  Taylor  Grazing  Act. 
43  U.S.C.,  1952  ed.,  sec.  315(h).) 

§  4111.4  Adjustments  of  grazing  privi¬ 
leges. 

§  4111.4—2  Increases. 

Increases  in  grazing  capacity,  when 
conditions  warrant,  and  after  recom¬ 
mendation  of  the  advisory  board  and 
approval  of  the  District  Manager,  will 
be  apportioned  in  a  manner  that  will 
assist  in  the  stabilization  of  livestock 
operations  controlling  qualified  base 
property,  with  emphasis  being  given  to 
the  restoration  of  reductions  that  have 
been  Imposed  to  reach  the  grazing  ca¬ 
pacity  of  a  particular  allotment  or  range 
area,  and  to  allocation  of  increased  graz¬ 
ing  capacity  to  operators  or  interests 
whose  efforts  were  responsible  for  such 
increases. 

§  4111.4—3  Reductions. 

(a)  Downward  adjustments  will  be 
Imposed  In  the  following  order: 

(1)  Nonrenewable  licenses. 

(2)  Regular  licenses  or  permits  to  the 
extent,  if  any.  to  which  they  have  been 
Issued  in  excess  of  the  base  property 
qualifications  or  have  otherwise  been 
improperly  Issued. 

(3)  Regular  licenses  or  permits  prop¬ 
erly  issued,  on  an  equal  percentage  basis 

•  (b)  Base  property  qualifications  will 

be  adjusted,  after  licenses  or  permits 
have  been  issued,  to  the  extent  that  such 
base  property  qualifications  exceed  the 
long-term  forage  production  potential 
of  any  area  of  Federal  range.  Adjust¬ 
ments  required  below  the  forage  produc¬ 
tion  potential  of  any  area  of  Federal 
range,  after  licenses  or  permits  have  been 
issued,  to  balance  authorized  use  with 
the  proper  stocking  rate  of  the  Federal 
range,  will  be  apportioned  equitably  or 
as  agreed  to  among  the  qualified  licensees 
or  permittees  and  the  District  Manager 
after  recommendation  by  the  district  ad¬ 
visory  board.  Such  adjustments  may  be 
made  either  by  authorizing  less  livestock 
or  less  time  or  by  both  methods  as  de¬ 
termined  by  the  District  Manager. 

(c)  When  the  District  Manager  deter¬ 
mines  that  the  forage  production  poten¬ 
tial.  with  Improvements,  of  the  Federal 
range  area  is  significantly  greater  than 
the  present  allowable  stocking  rate,  he 
will  issue  combination  active  use  and  sus¬ 
pended  nonuse  licenses  or  permits  for 
not  to  exceed  the  forage  producilon  po¬ 
tential,  except  that  at  his  option,  and 
after  obtaining  advice  from  the  district 
advisory  board,  he  may  apply  paragraph 
2(d)  of  this  section  in  making  the  ad¬ 
justment.  The  difference  between  the 
forage  production  potential  and  the  pres¬ 
ent  allowable  stocking  rate  of  the  Federal 
range  area  will  be  held  In  a  suspense 


status,  provided  that  the  aggregate  of 
authorized  active  use  and  “suspended 
nonuse”  shall  not  exceed  the  base  prop¬ 
erty  qualifications  of  any  licensee  or 
permittee. 

(d)  When  the  District  Manager,  after 
recommendation  by  the  district  advisory 
board,  determines  that  the  Imposition  of 
the  full  amoimt  of  downward  adjust¬ 
ment  in  authorized  active  use  necessary 
to  reach  the  proper  stocking  rate  of  a 
Federal  range  area  would  Impose  a  seri¬ 
ous  hardship  on  the  range  users,  he  is 
not  required  to  Impose  the  full  amount 
of  the  adjustment  forthwith,  but  will 
schedule  a  percentage  of  the  required 
adjustment  during  each  of  the  three 
years  immediately  following  the  District 
Manager’s  determination  as  the  circum¬ 
stances  In  each  case  may  warrant,  ex¬ 
cept  that  when  the  total  adjustment  is 
less  than  15  percent  of  the  total  author¬ 
ized  active  use,  it  will  be  imposed  forth¬ 
with  In  the  full  amount. 

(e)  The  District  Manager  will  notify 
each  affected  licensee  or  permittee  by 
certified  mail  of  his  decision  to  make  an 
adjustment  In  authorized  active  use  to 
reach  the  proper  stocking  rate  of  any 
Federal  range  area  and  of  the  manner  In 
which  the  adjustment  Is  to  be  made. 
The  District  Manager’s  decision  will 
allow  30  days  from  receipt  thereof  in 
which  the  licensee  or  permittee  may  file 
an  appeal  In  accordance  with  §  4115.2-3 
and  §  1853.1  of  this  chapter.  If  no  ap¬ 
peal  is  filed  within  the  30-day  period,  the 
adjustment  will  be  In  accordance  with 
the  District  Manager’s  decision  and  no 
further  appeal  will  be  allowed  even 
though  the  adjustment  may  be  sched¬ 
uled  under  paragraph  2(d)  of  this  sec¬ 
tion.  If  any  timely  appeal  Is  filed,  after 
receipt  of  the  District  Manager’s  deci¬ 
sion  notice,  the  adjustment  for  the  en¬ 
tire  area  of  Federal  range  under  con¬ 
sideration  will  be  deferred  pending  a 
final  decision  on  such  appeal.  Any  ad¬ 
justment  provided  by  the  ultimate  de¬ 
cision  will  be  applied  to  Its  full  extent  for 
the  next  grazing  season  Immediately  fol¬ 
lowing  the  effective  date  of  that  decision. 
If.  however,  the  final  decision  on  the  ap¬ 
peal  is  rendered  within  the  3-year  ad¬ 
justment  period  established  by  the  Dis¬ 
trict  Manager’s  decision  notice,  the  re¬ 
quired  adjustment  may  be  apportioned 
over  the  remaining  portion  of  that  pe¬ 
riod.  In  the  event  toat  the  orderly  ad¬ 
ministration  of  the  Federal  range  or 
other  public  Interest  so  requires,  any 
decision  may  be  placed  in  full  force  and 
effect  In  accordance  with  the  provisions 
of  §1853. 8(b)  of  this  chapter. 

(f)  Federal  range  lands  to  be  used  un¬ 
der  a  license  or  permit  are  subject  to  clas¬ 
sification  and  disposition  imder  the  pro¬ 
visions  of  sections  7  and  14  of  the  act.  and 
to  withdrawal,  appropriation,  selection, 
or  other  disposal  under  the  public  land 
laws.  Reasonable  notice  of  a  pending  or 
proposed  classification,  withdrawal  or 
other  disposal  which  might  result  in  a 
diminution  of  the  available  Federal  range 
will  be  given  to  the  licensee  or  permitfew 
of  such  lands,  consistent  with  Subpart 
2450  of  this  chapter,  and  subject  to  the 
right  of  protest  or  appeal  to  the  Director 
and  to  the  Secretary  of  the  Interior  as 


may  be  provided  in  such  notice  and  the 
rules  of  practice.  Parts  1840  and  1850  of 
this  chapter. 

Subpart  4112 — Management 
Practices 

§  4112.2  Designation  of  ranges  for  par¬ 
ticular  kinds  of  livestock. 

The  District  Manager  may  designate 
certain  areas  for  use  exclusively  by  a  cer¬ 
tain  kind  or  class  of  livestock  when  nec¬ 
essary  for  the  proper  me  or  orderly  ad¬ 
ministration  of  the  Federal  range. 

§  4112.3  General  rules  of  the  range. 
§4112.3—1  Acts  prohibited. 

The  following  acts  are  prohibited  on 
the  Federal  range: 

(a)  Grazing  livestock  upon,  allowing 
livestock  to  drift  and  graze  on.  or  driv¬ 
ing  livestock  across  the  Federal  range,  in¬ 
cluding  stock  driveways,  without  an  ap¬ 
propriate  license  or  permit,  regular  or 
free-me,  or  a  crossing  permit. 

(b)  Grazing  livestock  upon  or  driving 
livestock  across  the  Federal  range.  In¬ 
cluding  stock  driveway,  in  violation  of 
the  terms  of  a  license  or  a  permit,  either 
by  exceeding  the  niunber  of  livestock  per¬ 
mitted,  or  by  allowing  livestock  to  be  on 
the  Federal  range  in  an  area  or  at  a  time 
different  from  that  designated,  or  in  any 
other  manner. 

<c)  Constructing  or  maintaining  any 
kind  of  improvements,  structures,  fences, 
or  enclosures  on  the  Federal  range,  in¬ 
cluding  stock  driveways,  without  author¬ 
ity  of  law  or  a  permit. 

(d)  Destroying,  molesting,  disturbing, 
or  Injuring  property  used  or  acquired  for 
use  by  the  United  States  In  the  admin¬ 
istration  of  Federal  range.  Including 
stock  driveways,  or  Improvements  con¬ 
structed  or  maintained  under  section  4 
of  the  act. 

(e)  Cutting,  burning,  or  removing  veg¬ 
etative  cover,  brush,  woodland  growth, 
or  timber  for  any  purpose,  except  as  au¬ 
thorized  by  law.  Permits  to  carry  on 
controlled  burning  of  vegetative  cover 
or  brush  may  be  Issued  by  the  District 
Manager  In  proper  cases,  subject  to  such 
conditions  as  he  may  Impose,  and  to  all 
State  laws  and  regulations  concerning 
such  burning. 

(f )  Molesting  or  driving  from  the  Fed¬ 
eral  range  without  authority  livestock 
lawfully  grazing  thereon  imder  license  or 
permit. 

(g)  Interference  with  licensed  hunters 
or  fishermen  to  enter,  and  hunt  and  fish 
on  the  Federal  range  covered  by  such 
license  or  permit;  or  with  the  entrance 
of  miners,  prospectors  and  mineral 
lessees  of  the  United  States  to  prospect, 
locate,  develop,  mine  or  patent  the 
mineral  resources  on  such  Federal  range; 
or  with  other  persons  entitled  to  enter 
such  range  for  lawful  purposes. 

§  4112.3—2  Rules  of  fair  range  practice. 

All  licensees  and  permittees  shall  com¬ 
ply  with  the  following  rules  of  fair  range 
practice: 

(a)  The  statutory  provisions  of  the 
State  In  which  the  Federal  range  or  stock 
driveway  to  be  used  Is  located  relating 
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to  the  branding  of  livestock  and  sanitary 
requirements  shall  be  followed. 

(b)  A  crossing  permittee  shall  follow 
the  route  prescribed  In  the  crossing  per¬ 
mit  at  an  average  rate  of  not  less  than 
five  miles  per  day  for  sheep  or  goats  and 
ten  miles  per  day  for  cattle  or  horses, 
but  an  increased  or  decreased  rate  of 
travel  may  be  prescribed  In  the  discre¬ 
tion  of  the  District  Manager. 

(c)  All  licensees  and  permittees  shall 
provide  adequate  salt  on  the  range  for 
their  licensed  or  permitted  livestock,  and 
shall  bed  sheep  and  goats  according  to 
Instructions  issued  by  the  District  Man¬ 
ager.  Upon  request  by  the  majority  of 
the  users  of  any  community  allotment 
of  Federal  range,  the  District  Manager 
may  prescribe  the  time  for.  breed,  grade, 
and  number  of  bulls  to  be  turned  into 
such  allotment;  In  the  absence  of  such 
express  requirements  the  provisions  of 
State  law  on  the  subject  shall  be  ap¬ 
plicable. 

(d)  When  so  requested  by  the  State 
Director  or  District  Manager,  the  licensee 
or  permittee  shall  join  with  the  Bureau 
of  Land  Management  In  preparing  a 
fire  plan  which  shall  set  forth  in  detail 
the  program  for  prevention,  control,  and 
extinguishment  of  fires.  Including  the 
responsibility  of  the  licensee  or  permittee 
for  action  on  his  range  allotment  and 
on  adjacent  Federal  range. 

Subpart  4113 — Supervision  and 
Inspection 

§  4113.1  Procedure  for  enforcement  of 
rules  and  regulations. 

A  grazing  license  or  permit  may  be 
suspended,  reduced,  or  revoked,  or  re¬ 
newal  thereof  denied  for  a  clearly  estab¬ 
lished  violation  of  the  terms  or  condi¬ 
tions  of  the  license  or  permit,  or  for  a 
violation  of  the  act  or  of  any  of  the  pro¬ 
visions  of  this  part,  or  of  any  approved 
special  rule.  (Refer  to  S  9239.3-2  of  this 
chapter  for  detailed  enforcement  pro¬ 
cedures.) 

Subpart  4114 — Advisory  Boards  and 
Local  Associations 

§4114.1  Crazing  district  advisory 
boards. 

§4114.1—1  Authorization  for  establish¬ 
ment;  number  of  members;  qualifi¬ 
cations. 

The  State  Director  shall  fix  the  num¬ 
ber  of  members  to  be  recommended  by 
election  for  appointment  to  the  advisory 
board  In  each  district,  such  number  to 
be  not  less  than  five  nor  more  than 
twelve,  exclusive  of  a  wildlife  representa¬ 
tive  who  will  not  be  recommended  by 
election,  but  shall  be  selected  directly  by 
the  State  Director.  The  State  Director 
may  fix  the  number  of  district  advisers 
to  be  recommended  by  election  as  repre¬ 
sentatives  of  each  class  of  stockman,  ac¬ 
cording  to  the  kind  of  livestock  owned, 
or  may  fix  the  number  to  be  recom¬ 
mended  by  election  from  each  voting  pre¬ 
cinct.  or  both,  provided  that  the  free-use 
licensees  In  each  district  shall  be  entitled 
to  recommend  one  representative  who 
shall  be  a  free-use  llcen.see.  All  district 
advisers,  except  the  wildlife  representa- 
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tive,  shall  be  electors  qualified  to  vote  in 
the  particular  election.  If  a  district  Is 
divided  into  precincts,  an  adviser  repre¬ 
senting  a  precinct  shall  qualify  in  the 
precinct  in  the  same  manner  as  in  the 
district. 

§4114.1—2  Election,  time  and  place; 
the  general  procedures. 

All  district  advisers,  except  wildlife 
representatives,  shall  be  recommended 
by  election  in  the  manner  provided  in  this 
section,  and  in  the  General  Procedures 
for  Grazing  District  Advisory  Board 
Elections  as  approved  by, the  Director, 
Bureau  of  Land  Management,  and  pub¬ 
lished  in  the  Federal  Register.  An  elec¬ 
tion  to  recommend  district  advisers  for 
appointments  for  each  grazing  district 
will  be  held  within  90  days  after  the  pub¬ 
lication  in  the  Federal  Register  of  the 
order  establishing  the  grazing  district. 
Persons  recommended  by  election  for  ap¬ 
pointment  at  the  first  election  after  es¬ 
tablishment  of  a  grazing  district,  or  at 
the  first  election  during  the  1964  calen¬ 
dar  year,  may  be  recommended  for  ap¬ 
pointment  and  annual  reappointment  for 
a  maximum  period  of  three  consecutive 
years;  or  the  District  Manager  may  di¬ 
vide  the  group,  by  lot,  as  evenly  as  pos¬ 
sible  into  three  groups  to  be  considered 
as  being  recommended  for  appointment 
or  reappointment  for  one  year,  two  con¬ 
secutive  years,  or  three  consecutive  years 
respectively.  Thereafter,  elections  will 
be  held  annually,  for  each  group  whose 
term  of  recommendation  for  appoint¬ 
ment  has  expired,  in  accordance  with  the 
options  set  forth  in  the  General  Proce¬ 
dures  for  Grazing  District  Advisory 
Board  Elections. 

§  4114.1—3  Appointment;  term  of  of¬ 
fice;  removal;  vacancies. 

A  person  recommended  by  election  for 
appointment  as  district  adviser  shall  as¬ 
sume  oflSce  only  after  he  has  been  ap¬ 
pointed  by  the  State  Director  and  has 
taken  the  oath  of  ofiBce.  The  State 
Director  may,  in  his  discretion,  appoint 
those  in  group  1  for  a  period  not  to  ex¬ 
ceed  365  days;  those  in  group  2  for  an 
initial  period  of  365  days  and  thereafter 
a  subsequent  like  period;  and  those  in 
group  three  for  an  initial  period  of  365 
days  and  thereafter  two  successive  like 
periods.  The  State  Director  may  re¬ 
move  any  district  adviser  from  ofiBce 
because  of  failure  to  discharge  his  duties, 
loss  of  any  of  his  qualifications  to  hold 
the  ofiBce,  or  in  the  public  Interest.  Upon 
a  vacancy  occurring  In  the  ofiBce  of  the 
district  adviser  other  than  a  wildlife 
representative  by  reason  of  resignation, 
removal,  disqualification,  or  otherwise, 
the  board  shall  recommend  the  name  of 
a  person  to  fill  the  vacancy  and  such 
recommendation,  together  with  that  of 
the  District  Manager,  shall  be  trans¬ 
mitted  to  the  State  Director  for  con¬ 
sideration.  A  person  selected  to  fill  a 
vacancy  shall  be  appointed  for  the  re¬ 
mainder  of  the  unexpired  365-day  period, 
after  which  a  person  shall  be  recom¬ 
mended  by  election  for  the  balance  of 
the  period  of  recommendation  at  the 
next  regular  election.  The  wildlife  rep- 
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resentative  will  be  appointed  by  the  State 
Director  for  a  term  of  ofiBce  that  does 
not  exceed  365  days. 

§  4114.1—4  Meetings;  organization. 

District  advisory  boards  shall  meet  at 
any  time  and  place  within  or  near  the 
district  designated  by  the  State  Director 
or  his  authorized  representative.  At  the 
first  meeting  of  the  board  after  an  elec¬ 
tion,  it  shall  organize  by  electing  one  of 
its  members  as  chairman  and  such  other 
ofiBcers  from  its  membership  as  it  may 
deem  necessary.  Meetings  of  a  district 
advisory  board  shall  be  open  to  the  pub¬ 
lic  except  that,  with  the  approval  of  the 
Bureau  representative  present,  it  may 
meet  in  executive  session  to  consider  ap¬ 
plications  for  the  granting  of  licenses  or 
permits  or  any  other  business. 

§  4114.1—5  Functions  and  duties  of  dis¬ 
trict  advisers;  limitations. 

District  advisers  shall  advise  or  make 
recommendations  on  the  following 
matters: 

(a)  The  qualifications,  classification 
and  requirements  of  base  property. 

(b)  The  transfer  and  rellnquishmert 
of  base  property  qualifications. 

(c)  The  grazing  capacity  of  the  PeA- 
eral  range  in  the  district. 

(d)  Application  for  all  types  of  graz¬ 
ing  licenses  or  permits,  including  non¬ 
use,  or  extension  of  use:  Provided,  ITiat 
in  no  case  shall  any  district  adviser  par¬ 
ticipate  in  any  advice  or  recommenda¬ 
tion  concerning  a  permit,  or  an  appli¬ 
cation  therefor,  in  which  he  is  directly 
or  indirectly  interested. 

(e)  Cancellation  of  grazing  licenses 
or  permits  when  related  to:  failure  to  use 
base  property,  loss  of  all  or  part  of  lands 
used  in  year-roimd  operation,  range 
depletion,  failure  to  offer  base  property 
or  to  validate  a  license  or  permit,  or 
failure  to  use  grazing  privileges. 

(f)  Agreements  as  to  the  extent  of 
individual  grazing  privileges,  when  such 
agreements  have  been  reduced  to  writing 
and  foimd  to  be  equitable  and  in  sub¬ 
stantial  compliance  with  the  provisions 
of  this  part. 

(g)  Variance  in  range  improvement 
fees  in  accordance  with  the  character 
and  requirements  of  the  district  or  por¬ 
tions  thereof, 

(h)  Requirements  for  unit  or  allot¬ 
ment  boundary  fences  and  apportion¬ 
ment  of  costs  between  the  benefiting 
licensees  or  permittees. 

(i)  Proper  rules  of  fair  range  practice. 

(j)  Allotments  of  range  by  classes  of 
livestock  or  for  community  or  individual 
use. 

(k)  Seasonal  use  of  the  Federal  range 
or  any  part  thereof. 

(l)  Cooperative  agreements  or  appli¬ 
cation  for  the  construction  or  mainte¬ 
nance  of  improvements  on  the  Federal 
range  under  section  4  of  the  act  and 
assignments  thereof. 

(m)  Work  plans  imder  the  range  im¬ 
provement,  weed  control  or  soil  and 
moisture  conservation  programs. 

(n)  Any  recommendations  made  by 
local  associations  of  stockmen  in  the 
district. 
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(o)  Reservations  of  grazing  capacity 
of  Federal  range  for  wild  game  animals, 
including  any  agreements  In  connection 
therewith  proposed  for  execution  with 
State  or  Federal  wildlife  agencies. 

(p)  Special  rules  for  the  district, 
within  meaning  of  S  4115.2-4. 

(q)  Any  other  matter  which  they  may 
desire  to  bring  to  the  attention  of  the 
Director,  or  on  which  their  advice  may 
be  requested. 

§  4114.2  State  advisory  boards. 

§  4114.2—1  Membership  and  meetings. 

The  livestock  members  of  each  graz¬ 
ing  district  advisory  board  shall  select 
from  their  number  at  the  first  meeting 
of  the  board  after  each  election,  two 
members  and  two  alternates  to  serve  on 
a  State  advisory  board  for  the  State  In 
which  the  district  is  located:  where  the 
district  advisory  board  has  representa¬ 
tion  for  cattle  and  horses,  and  sheep 
and  goats,  ttien  only  one  representative 
and  one  alternate  representing  each 
class  shall  be  selected.  The  wildlife 
members  of  the  advisory  boards  within 
each  State  will  select  one  of  their  num¬ 
ber  and  one  alternate  to  serve  as  a  wild¬ 
life  member  on  the  State  advisory  board. 
In  addition,  the  State  advisory  board 
will  have  one  or  more  additional  mem¬ 
bers,  but  not  exceeding  seven,  who  will 
represent  other  interests  such  as  for¬ 
estry,  minerals,  soil  conservation,  out¬ 
door  recreation,  urban  and  suburban 
development,  county  government,  and 
State  government.  Such  additional 
members  and  their  alternates  will  be 
selected  by  the  State  Director  from 
nominations  made  by  State  or  local  gov¬ 
ernment  officers  or  organizations  reflect¬ 
ing  nonlivestock  interests  in  the  man¬ 
agement  or  disposition  of  public  lands. 
The  time  and  place  for  meetings  of  the 
State  advisory  board  shall  be  set  by  the 
State  Director.  The  board  shall  select 
from  its  members  one  member  to  be 
chairman  of  the  board.  The  co-chair¬ 
man  of  the  board  shall  be  the  State 
Director. 

§  4114.2-2  Functions  and  duties. 

The  State  advisory  boards  shall  con¬ 
sider  and  make  recommendations  on 
grazing,  wildlife,  forestry,  outdoor  rec¬ 
reation,  minerals,  soil  conservation, 
urban  and  suburban  development,  and 
other  resource  administration  policies  or 
problems  affecting  the  State  as  a  whole. 
The  operations  of  the  State  boards,  in¬ 
cluding  their  meetings  shall  conform  to 
the  committee  management  require¬ 
ments  of  the  Secretary  of  the  Interior  as 
set  forth  in  the  Departmental  Manual. 

§  4114.3  National  Advisory  Board  Coun¬ 
cil. 

§  4114.3—1  Membership  and  meetings. 

The  livestock  members  of  each  State 
advisory  board  shall  select  from  their 
number,  at  Its  first  meeting  of  each  new 
term,  one  member  and  one  alternate 
representing  cattle  and  horses,  and  one 
member  and  one  alternate  representing 
sheep  and  goats,  to  serve  on  the  National 
Advisory  Board  Council.  The  elected 


wliilife  member  or  his  alternate  on  each 
State  advisory  board  will  serve  on  the 
National  Advisory  Board  Council  repre¬ 
senting  wildlife  Interests.  The  State 
Director  from  each  of  the  ten  Western 
States  with  organized  grazing  districts 
shall  submit  a  list  of  nominees,  selected 
from  the  nonlivestock  and  nonwildlife 
membership  on  the  State  board.  From 
this  list,  and  other  somces  as  he  may 
determine,  the  Secretary  of  the  Interior 
or  his  authorized  representative  shall 
appoint  members,  not  exceeding  ten  In 
number,  to  the  National  Advisory  Board 
Coimcll  to  represent  nonlivestock  and 
nonwildlife  Interests.  In  addition  to  the 
above  membership,  one  member  from 
each  of  the  States  of  Alaska  and  Wash¬ 
ington  will  be  appointed  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  from  a  list  submitted  by  the 
respective  State  Directors  pursuant  to 
nominations  made  by  State  or  local  gov¬ 
ernment  officers  or  organizations  reflect¬ 
ing  Interests  In  grazing  or  other  uses 
of  public  lands.  The  Council  shall  select 
from  Its  members  one  member  to  be 
chairman  of  the  Cotmcll.  The  co- 
chairman  of  the  Council  shall  be  an 
official  of  the  Department  of  the  In¬ 
terior  appointed  by  the  Secretary  of  the 
Interior  who  shall  set  the  time  and  place 
for  such  meetings  of  the  National  Ad¬ 
visory  Board  Council. 

§  41 14.3-2  Functions  and  duties. 

The  National  Advisory  Board  Council 
shall  consider  and  make  recommenda¬ 
tions  on  policies  and  problems  of  a  na¬ 
tional  scope  related  to  all  natural  re¬ 
source  use  and  management.  The  op¬ 
erations  of  the  National  Council.  Includ¬ 
ing  their  meetings,  shall  conform  to  the 
committee  management  requirements  of 
the  Secretary  of  the  Interior  as  set  forth 
in  the  Departmental  Manual. 

§  4114.4  Local  associations  of  stockmen. 
§  4114.4—1  Organization. 

Qualified  applicants  for  grazing  li¬ 
censes  or  permits  in  any  grazing  district 
may  organize  a  local  association,  or  sev¬ 
eral  associations,  according  to  classes  of 
livestock,  or  by  commimity  of  interest 
or  otherwise. 

^4114.4—2  Articles  of  incorporation; 
constitutions;  by-laws. 

Such  associations  shall  be  organized  as 
corporations  “not-for-profit",  if  permis¬ 
sible  under  the  laws  of  the  State  In  which 
the  grazing  district,  or  the  greater  part 
thereof.  Is  situated:  or  they  may  be  or¬ 
ganized  as  cooperative  unincorporated 
associations.  In  either  case  the  articles 
of  Incorporation,  the  charters,  or  the 
constitutions  of  such  associations  shall 
be  submitted  to  the  State  Director  for 
approval  before  the  association  may  be 
recognized  by  the  Bureau.  The  by-laws 
of  such  associations  need  not  be  submit¬ 
ted  but  In  any  instance  which  they  are 
in  conflict  with  the  provisions  of  this  part 
or  the  terms  of  any  license,  permit,  or 
cooperative  agreement  issued  to  or  made 
with  an  association,  the  latter  shall  pre¬ 
vail. 


§  4114.4-3  Powers. 

Such  local  association  shall  be  author¬ 
ized  to  exercise  one  or  more  of  the  fol¬ 
lowing  powers,  to  be  speciflcally  set  for^ 
in  the  articles  of  incorporation,  charter, 
or  constitution,  as  the  case  may  be,  of 
such  association: 

(a)  To  make  contributions  in  cash, 
property,  material  or  labor  toward  the 
administration,  protection,  and  improve¬ 
ment  of  the  Federal  range  lying  within 
the  district. 

(b)  To  construct  and  maintain  fences, 
wells,  reservoirs,  and  other  improvements 
necessary  to  the  care  and  management 
of  the  livestock  grazed  In  the  district  un¬ 
der  permit  issued  by  the  Bxireau. 

(c)  To  act  in  an  advisory  capacity  in 
the  administration  of  the  Federal  range 
lying  within  the  district. 

(d)  To  recommend  the  amount,  man¬ 
ner  of  apportionment,  time,  and  method 
of  collection  of  assessments  for  strictly 
association  purposes,  as  well  as  for  the 
public  purposes,  contemplated  by  the  act. 

(e)  To  enter  into  cooperative  agree¬ 
ment  for  any  of  the  foregoing  purposes 
or  for  any  other  purposes  authorized  by 
the  act.  In  addition,  the  association’s 
powers  may  include,  among  others,  the 
power  to  lease  or  otherwise  acquire  the 
control  of  State,  county,  privately  owned, 
tax  default,  or  other  lands  within  or  near 
a  district. 

§  41 14.4—4  Cooperative  agreements  for 
use  of  lands;  obligation  of  licensees 
and  permittees  to  share  cost. 

Whenever  the  grazing  capacity  on  Fed¬ 
eral  range  is  increased  whether  by  rea¬ 
son  of  the  acquisition  of  control  of  any 
lands  by  the  Bureau  or  otherwise, 
through  a  cooperative  agreement  with  a 
local  association,  any  licensee  or  permit¬ 
tee  benefiting  thereby,  whether  a  mem¬ 
ber  of  the  association  or  not,  shall  pay 
to  the  association  his  proportionate  share 
of  the  cost  of  the  association  lands  and 
of  the  cost  of  installation,  development, 
and  maintenance  of  range  Improvements, 
including  reseeding,  plus  any  authorized 
association  assessments  for  other  ex¬ 
penses.  Such  share  shall  be  determined 
by  the  District  Manager  after  considera¬ 
tion  of  the  recommendation  of  the  as¬ 
sociation.  The  District  Manager  may  re¬ 
fuse  to  issue  a  license  or  permit  to  any 
applicant  or  may  cancel  or  refuse  to  re¬ 
new  the  license  or  permit  of  any  licensee 
or  permittee  to  graze  on  any  lands  cov¬ 
ered  by  such  agreement,  whether  public 
or  association  lands,  and  whether  or  not 
such  applicant,  licensee,  or  permittee  is 
a  member  of  the  association,  if  he  fails 
or  refuses  to  pay  to  the  association  any 
of  the  foregoing  charges.  • 

Subpart  4115 — Records  and 
Administrative  Procedures 
§  411S.2  Procedures. 

§  4115.2-1  License  and  permit  proce¬ 
dures;  requirements  and  conditions. 

(a)  Filing  and  consideration  of  ap¬ 
plications:  interdistrict  agreements: 
recommendations:  service  of  notice.  (1) 
Each  year  a  date  will  be  set  by  the  Dis¬ 
trict  Manager  prior  to  which  all  appllca- 
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tions  for  grazing  licenses  or  permits  in 
the  district  must  be  filed  in  his  office; 
applications  hied  on  or  after  such  date 
may  be  rejected  for  that  year  unless  sat¬ 
isfactory  justification  for  the  belated  fil¬ 
ing  is  shown. 

(2)  All  applications  for  grazing  li¬ 
censes  or  permits  will  first  be  presented 
to  the  district  advisory  board  for  auvice 
and  recommendation;  Provided,  That  in 
no  case  shall  any  district  adviser  partic¬ 
ipate  in  any  advice  or  recommendation 
concerning  a  permit,  or  an  application 
therefor,  in  which  he  is  directly  or 
indirectly  interested. 

(3)  Where  a  grazing  area  or  unit  is 
located  in  one  district,  but  is  adminis¬ 
tered  by  the  District  Manager  of  an  ad¬ 
jacent  district  pursuant  to  a  formal  in¬ 
terdistrict  agreement,  applications  for 
grazing  licenses  or  permits  on  such  area 
or  unit  shall  be  filed  with  the  District 
Manager  of  the  adjacent  district.  The 
advisory  board  of  the  district  in  which 
the  land  is  actually  located  may  desig¬ 
nate  one  or  more  of  its  members,  on  its 
behalf,  in  cooperation  with  the  advisory 
board  of  the  adjacent  district,  to  make 
appropriate  recommendations  to  the  Dis¬ 
trict  Manager  of  the  adjacent  district 
with  respect  to  such  applications. 

(4)  The  advisory  board  will  make  its 
recommendation  to  the  District  Manager 
and,  if  such  recommendation  is  to  any 
extent  adverse,  it  shall  set  forth  the 
reasons  therefor.  If  such  reconunenda- 
tion  is  favorable  and  the  District  Man¬ 
ager  approves,  he  will  notify  the  appli¬ 
cant  by  ordinary  mail,  which  notice  may 
be  the  fee  billing.  If  the  advisory  board 
recommendation  is  favorable  but  the 
District  Manager  disagrees,  notice  r;lll 
be  served  on  the  applicant  in  person  or 
by  certified  mail  sent  to  his  address  of 
record,  setting  forth  the  recommenda¬ 
tion  of  the  advisory  board  and  the  Man¬ 
ager’s  disapproval,  together  with  the 
reason  or  reasons  for  a  prospective  ad¬ 
verse  decision,  including  a  reference  to 
the  pertinent  sections  or  provisions  of 
the  Federal  Range  Code  for  Grazing  Dis¬ 
tricts  in  which  the  application  is  de¬ 
ficient,  and  naming  a  date,  not  less  than 
ten  days  thereafter,  on  or  before  which 
oral  or  written  protest  may  be  presented 
to  the  District  Manager.  If  the  recom¬ 
mendation  of  the  board  is  to  any  extent 
adverse,  notice  will  be  served  on  the  ap¬ 
plicant  in  person  or  by  certified  mall 
sent  to  his  address  of  record,  setting  out 
the  reason  or  reasons  given  by  the  ad¬ 
visory  board  for  the  adverse  recom¬ 
mendation,  including  a  reference  to  the 
pertinent  sections  or  provisions  of  the 
Federal  Range  Code  for  Grazing  Dis¬ 
tricts  in  which  the  application  is  defi¬ 
cient,  and  naming  a  place  and  date,  not 
less  than  ten  days  thereafter,  when  pro¬ 
test  against  the  recommendation  will  be 
heard.  The  District  Manager  may  also 
serve  notice  on  any  other  applicant  or 
applicants  who  may  be  directly  affected 
by  the  adoption  of  the  advisory  board 
recommendation  or  the  prospective  de¬ 
cision  of  the  Manager  which  will  allow 
an  appropriate  protest.  In  any  case 
where  consideration  of  an  application  in¬ 
volves  only  Issues  previously  adjudicated 


involving  the  same  applicant  or  his  pred¬ 
ecessors  in  interest,  the  same  base  prop¬ 
erty  and  the  same  area  of  use,  the  ad¬ 
visory  board  may  recommend  that  a  pro¬ 
test  meeting  not  be  held,  whereupon  the 
District  Manager  may  accept  the  rec¬ 
ommendation  of  the  board  as  its  final 
consideration. 

(b)  Protests:  reconsideration  by  ad¬ 
visory  boards:  service  of  notice.  At  the 
time  and  place  fixed  for  the  protest 
meeting,  any  licensee,  permittee,  or  ap¬ 
plicant  may  appear,  in  person  or  by  at¬ 
torney  or  other  representative,  or  may 
file  a  written  protest  with  the  advisory 
board,  which  thereupon  will  reconsider 
its  previous  recommendation  in  the  light 
of  the  protest  and  will  make  a  final  rec¬ 
ommendation  to  the  District  Manager. 
If  such  recommendation  is  favorable  to 
the  Protestant,  and  the  District  Manager 
approves,  he  will  notify  the  protestant 
thereof  by  ordinary  mall,  which  no¬ 
tice  may  be  the  fee  billing.  If  the  rec¬ 
ommendation  is  to  any  extent  adverse, 
and  the  District  Manager  approves,  a 
notice  giving  the  reason  or  reasons  there¬ 
for  will  be  served  on  the  protestant  in 
person  or  by  certified  mail,  including  a 
reference  to  the  pertinent  sections  or 
provisions  of  the  Federal  Range  Code  for 
Grazing  Districts  that  serve  as  control¬ 
ling  factors.  Such  notice  ^1  consti¬ 
tute  the  District  Manager’s  final  decision 
for  purposes  of  appeal. 

(c)  Allowance  or  rejection  of  applica¬ 
tion:  modification:  service  of  notice. 
The  District  Manager,  in  the  light  of  all 
facts  and  circumstances  and  after  ref¬ 
erence  to  the  advisory  board,  may  issue 
or  refuse  to  issue  a  grazing  license  or  per¬ 
mit.  When  the  District  Manager  takes 
an  adverse  action  on  any  application,  a 
notice  including  a  recital  of  the  specific 
reasons  for  the  action  taken  will  be 
served  on  the  applicant  in  person  or  by 
certified  mail.  The  notice  will  advise 
the  applicant  of  his  privilege  to  appeal 
to  an  examiner. 

(d)  Cancellation  or  reduction  of  li¬ 
censes  or  permits:  show  cause:  appeal  to 
examiner.  Licenses  or  permits  are  sub¬ 
ject  to  cancellation  or  reduction  to  the 
extent  that  they  have  been  improperly 
issued,  or  to  the  extent  that  their  con¬ 
tinued  effectiveness  is  adversely  affected 
pursuant  to  any  of  the  provisions  of 
§§4111.1,  4115.2-l(e),  4115.2-1  (k)  (4), 
4114.4-4  or  4115.2-5(a)(6).  Except  as 
otherwise  specifically  provided,  in  any 
such  case  or  in  any  case  in  which  it  shall 
appear  that  a  license  or  permit  confers 
grazing  privileges  in  excess  of  those  prop¬ 
erly  allowable  under  this  part,  the  Dis¬ 
trict  Manager  will  notify  the  licensee  or 
permittee  that  the  license  or  permit  is 
thereby  held  for  cancellation  or  reduc¬ 
tion  either  in  whole  or  in  part,  as  the  case 
may  be.  and  that  the  licensee  or  permit¬ 
tee  will  be  allowed  fifteen  days  from  re¬ 
ceipt  of  notice  within  which  to  show 
cause  why  such  action  should  not  be 
made  final.  Such  notice  will  set  forth 
fully  the  reasons  for  the  proposed  action, 
specifically  referring  to  the  pertinent 
provisions  of  this  part,  and  will  be  served 
on  the  licensee  or  permittee  by  certified 
mall  or  in  person.  In  case  of  failure  of 


the  licensee  or  permittee  to  show  cause 
within  the  time  allowed,  the  license  or 
permit  will  be  canceled  or  reduced  to  the 
extent  indicated  in  the  notice.  The  Dis¬ 
trict  Manager  will  consider  any  cause 
shown  and.  if  satisfied  of  its  sufficiency, 
will  close  the  case;  if  not  satisfied  as  to 
its  sufficiency,  or  if  no  cause  is  shown, 
he  will  notify  the  licensee  or  permittee 
in  person  or  by  certified  mall  that  the 
cancellation  or  reduction  will  become 
final  unless  an  appeal  to  the  examiner  is 
filed  in  accordance  with  S  4115.2-3. 

(e)  Terms  and  conditions.  The  is¬ 
suance  and  continued  effectiveness  of 
all  regular  licenses  and  permits  will  be 
subject  to  the  following  terms  and  con¬ 
ditions; 

(1)  The  possession  or  control  by  the 
applicant,  licensee,  or  permittee,  of  feed 
and  forage  supplies  adequate,  with  the 
authoiized  Federal  range  use,  to  support 
his  licensed  or  permitted  livestock  for  a 
full  year-round  operation. 

(2)  No  license  or  permit  will  provide 
for  the  grazing  livestock  on  the  Federal 
range  during  that  part  or  parts  of  the  ■ 
year  for  which  the  Federal  range  has  not 
been  classified  as  proper  for  use. 

(3)  No  license  or  permit  will  confer 
grazing  privileges  in  excess  of  the  grazing 
capacity  of  the  Federal  range  to  be  used, 
as  determined  by  the  District  Manager, 
except  as  may  be  allowed  under 
§  4111.4-2  (c)  and  (d). 

(4)  So  far  as  consistent  with  proper 
range  practices,  licenses  and  permits  will 
confer  grazing  privileges  on  the  range 
lands  which  were  used  in  creating  the 
dependency  by  use  or  priority  of  the  base 
properties  involved. 

(5)  In  Jihe  event  of  range  depletion 
resulting  from  drought  or  other  causes, 
the  grazing  privileges  that  may  be  ex¬ 
ercised  under  any  license  or  permit  may 
be  reduced  in  whole  or  in  part,  and  for 
such  period  of  time  as  may  be  necessary. 

(6)  Upon  the  diminution  of  the  Fed¬ 
eral  range  to  be  used  under  any  license 
or  permit  due  to  withdrawal,  appropria¬ 
tion,  selection,  or  otherwise,  the  license 
or  permit  may  be  reduced  proportion¬ 
ately  to  the  reduction  in  available  graz¬ 
ing  capacity  caused  by  the  loss  of  such 
Federal  range. 

(7)  If  a  licensee  or  permittee  for  two 
consecutive  years  ceases  to  make  sub¬ 
stantial  use  of  his  base  property  in  con¬ 
nection  with  his  year-round  livestock 
operation,  the  authorized  use  under  such 
license  or  permit  and  the  qualifications 
of  the  base  property  may  be  subject  to 
reduction  in  proportion  to  the  dimin¬ 
ished  use  of  the  base  property. 

(8)  If  a  licensee  or  permittee  loses 
ownership  or  control  of: 

(I)  All  or  part  of  his  base  property, 
the  license  or  permit,  to  the  extent  It 
was  based  upon  such  lost  property,  shall 
terminate  Immediately  without  further 
notice  from  the  District  Manager;  ex¬ 
cept  that,  if  the  licensee  or  permittee 
notifies  the  District  Manager,  in  writing, 
of  such  loss  within  thirty  days  from  the 
date  thereof,  such  license  or  permit  shall 
terminate  to  that  extent  at  the  end  of 
the  grazing  season  or  grazing  year  as 
the  District  Manager  shall  determine;  or 
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(11)  All  or  part  of  such  other  lands  or 
grazing  privileges  as  are  necessary  to 
his  year-round  operation,  the  license  or 
permit  will  be  subject  to  reduction  in 
proportion  to  the  loss  of  such  necessary 
lands  or  grazing  privileges  unless  the  li¬ 
censee  or  permittee  notifies  the  District 
Manager  within  30  days  after  such  loss 
and  thereafter  within  the  time  allowed 
by  the  District  Manager  after  recom¬ 
mendation  by  the  advisory  board  ac¬ 
quires  ownership  or  control  of  other 
lands  or  grazing  privileges  sufficient  to 
assure  a  year-round  operation. 

(9)  Base  property  qualifications,  in 
whole  or  in  part,  will  be  lost  upon  the 
failure  for  any  two  consecutive  years: 

(I)  To  Include  in  an  application  for 
a  license  or  permit  or  renewal  thereof, 
the  entire  base  property  qualifications 
for  active,  nonuse,  or  combination  of 
active  and  nonuse,  except  where  the  base 
property  qualifications  are  Included  In 
an  outstanding  current  term  permit,  or 
where  the  allowable  use  has  been  reduced 
under  §§4111.4-3  (a)(3)  and  (c).  and 
9239.3-2(e)  of  this  chapter. 

(il)  To  accept  a  license  or  permit  Is¬ 
sued  pursuant  to  such  application. 

(10)  The  failure  for  any  two  consecu¬ 
tive  years  to  make  substantial  use  as 
determined  by  the  District  Manager,  af¬ 
ter  reference  to  the  advisory  board,  of 
all  or  part  of  the  grazing  privileges  au¬ 
thorized  imder  a  license  or  permit,  may 
result  In  the  revocation  thereof  and  In 
the  proportionate  loss  of  the  base  prop¬ 
erty  qualifications. 

(11)  Nonuse,  In  whole  or  In  part,  of 
grazing  privileges  under  a  license  or  per¬ 
mit  may  be  authorized  by  the  District 
Manager,  upon  application  ^y  the  li¬ 
censee  or  permittee,  after  reference  to 
the  advisory  board,  for  the  following 
reasons:  conservation  and  protection  of 
the  Federal  range,  annual  fluctuations  In 
livestock  operations,  or  financial  or  other 
reasons  beyond  the  control  of  the  licen¬ 
see  or  permittee. 

(12)  A  revocation  of  a  license  or  per¬ 
mit  In  whole  or  in  part  may  result  In  a 
proportionate  loss  of  the  base  property 
qualifications  supporting  such  license 
or  permit. 

(13)  (1)  No  readjudication  of  any  li¬ 
cense  or  permit.  Including  free  use  li¬ 
cense.  will  be  made  on  the  claim  of  any 
applicant  or  Intervener  with  respect  to 
the  qualifications  of  the  base  property, 
or  as  to  the  livestock  numbers  or  seasons 
of  use  of  the  Federal  range  allotment 
where  such  qualifications  or  such  allot¬ 
ment  has  been  recognized  and  license  or 
permit  has  Issued  for  a  period  of  three 
consecutive  years  or  more.  Immediately 
preceding  such  claim. 

(II)  The  Bureau  of  Land  Management 
may  make  adjustments  in  licenses  and 
permits  at  any  time  when  necessary  to 
comply  with  the  Federal  Range  Code  for 
Grazing  Districts. 

(14)  Where  Federal  range  Is  allotted 
for  the  exclusive  grazing  use  of  one  or 
more  users,  the  District  Manager.  If  the 
proper  use  or  orderly  administration  of 
the  range  makes  It  necessary: 

(1)  May  require  the  licensee(s)  or  per¬ 
mittee  (s)  ,  as  a  condition  to  the  granting 
and  continued  effectiveness  of  grazing 
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licenses  or  permits,  to  fence  or  to  con¬ 
tribute  an  equitable  share  to  the  cost 
of  fencing  the  allotted  areas,  and  of 
maintenance  of  such  fences; 

(ii)  May  require  any  licensee  or  per¬ 
mittee  who  will  benefit  in  some  substan¬ 
tial  measure  from  such  fence  construc¬ 
tion,  as  a  condition  to  the  renewal  of 
an  existing  license  or  permit,  likewise 
to  pay  or  to  reimburse  an  equitable  share 
of  the  cost  of  such  fence  construction  and 
maintenance.  The  amount  of  such 
share  may  be  established  by  agreement 
of  the  parties,  or,  upon  their  failure  to 
agree,  by  determination  of  the  District 
Manager. 

(Ill)  May  take  necessary  action  to  en¬ 
force  the  requirements  under  subdivi¬ 
sions  (1)  and  (li)  of  this  subparagraph, 
in  accordance  with  the  provisions  of  par¬ 
agraph  (d)  of  this  section. 

(f)  Interest  of  Member  of  Congress 
prohibited.  No  Member  of  or  Delegate 
to  Congress  shall  be  admitted  to  any 
share  or  part  of  any  license  or  permit 
issued  under  the  act,  or  to  derive  any 
benefit  to  arise  therefrom.  (41  U.S.C. 
sec.  22:  18  U.S.C.  secs.  431-433.) 

(g)  Change  in  grazing  seasons.  Any 
licensee  or  permittee  who  desires  to  use 
the  Federal  range  for  a  period  or  periods 
other  than  as  authorized  by  his  license  or 
permit  may,  upon  written  approval  of  the 
District  Manager,  be  allowed  to  use  the 
amount  of  his  authorized  grazing  privi¬ 
leges  during  any  period  of  time  for  which 
the  Federal  range  is  classified  as  propei 
for  use.  provided: 

(1)  The  total  of  such  use  does  not  ex¬ 
ceed  the  maximum  amount  of  time  for 
which  any  licensee  or  permittee  Is  al¬ 
lowed  to  use  the  Federal  range  during 
any  one  grazing  year; 

(2)  The  number  of  animal-unit 
months  of  Federal  range  to  be  utilized  is 
not  thereby  increased; 

(3)  Such  use  will  not  be  detrimental 
to  the  Federal  range,  and 

(4)  Such  use  will  not  adversely  affect 
other  licensees  or  permittees. 

(h)  E X Chang e-of -use  agreements. 
Exchange-of-use  agreements  may  be  is¬ 
sued  to  any  applicant  having  ownership 
or  control  of  non-Federal  land  Inter¬ 
spersed  and  normally  grazed  In  con¬ 
junction  with  the  surrounding  Federal 
range  for  not  to  exceed  the  grazing  ca¬ 
pacity  of  such  non-Federal  land,  without 
payment  of  grazing  fees,  provided  that 
during  the  term  of  the  agreement  the 
Bureau  shall  have  the  management  and 
control  of  such  non-Federal  land  for 
grazing  purposes. 

(I)  Nonrenewable  licenses.  Nonre¬ 
newable  licenses  may  be  Issued  to  non¬ 
preference  applicants  only  for  the  period 
specified  by  the  District  Manager  and 
for  the  number  of  livestock  for  which 
range  Is  temporarily  available  and  which 
can  be  properly  grazed  without  detriment 
to  the  operations  on  the  range  of  appli¬ 
cants  owning  or  controlling  base  proper¬ 
ties  In  class  1  and  class  2. 

(J)  Suspension  of  licenses  and  permits 
under  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.  Any  licensee  or  permittee 
who  enters  military  service,  as  defined  In 
section  101(1)  of  the  Soldiers’  and  Sail¬ 


ors’  Civil  Relief  Act  of  1940  (54  Stat. 
1179;  60  U.S.C.  App.  511(1)),  may  elect 
at  the  beginning  of  or  at  any  time  during 
the  period  of  such  service  to  suspend  his 
license  or  permit,  in  whole  or  In  part,  for 
such  period  and  six  months  thereafter, 
subject  to  the  following: 

(1)  The  licensee  or  permittee  shall  file 
with  the  District  Manager  an  application, 
in  duplicate,  setting  forth  the  facts  and 
circumstances  upon  which  the  applica¬ 
tion  for  suspension  of  the  license  or  per¬ 
mit  is  based.  If  the  applicant  desires  the 
suspension  of  a  license  or  permit  in  more 
than  one  district,  a  separate  application 
shall  be  filed  with  the  District  Manager 
for  each  district. 

(2)  Upon  the  approval  of  the  applica¬ 
tion  the  suspension  shall  be  effective  for 
the  period  involved,  unless  sooner  termi¬ 
nated  upon  further  application  to  the 
District  Manager  by  the  licensee  or  per¬ 
mittee,  and  no  operations  under  the  li¬ 
cense  or  permit  to  the  extent  suspended 
shall  be  conducted  during  such  period. 

(3)  No  grazing  fees  will  be  assessed 
under  a  license  or  permit  to  the  extent 
and  during  the  period  it  is  suspended 
and,  upon  the  approval  of  an  application 
for  suspension,  any  fees  that  have  been 
paid  for  the  period  of  suspension  will  be 
refunded  and  any  fees  that  are  or  may 
become  due  for  such  period  will  be 
remitted. 

(4)  A  special  temporary  license,  to  the 
extent  of  any  grazing  privileges  suspend¬ 
ed,  may  be  Issued  to  another  applicant 
for  not  to  exceed  the  period  of  such  sus¬ 
pension.  but  upon  the  termination  of 
the  suspension,  either  by  reason  of  the 
expiration  of  the  six  months’  period  fol¬ 
lowing  the  conclusion  of  the  first  li¬ 
censee’s  or  permittee’s  military  service 
or  by  reason  of  an  application  by  the  first 
licensee  or  permittee  for  an  earlier  ter¬ 
mination,  or  otherwise,  such  temporary 
license  shall  terminate  as  of  the  begin¬ 
ning  of  the  grazing  period  next  follow¬ 
ing  the  termination  of  the  suspension. 

(5)  No  suspension  granted  hereunder 
shall  entitle  a  licensee  or  permittee  to 
any  greater  privileges  subsequently  than 
those  to  which  he  would  have  been  en¬ 
titled  In  the  absence  of  a  suspension. 

(8)  Any  adverse  action  by  the  District 
Manager  on  an  application  for  suspen¬ 
sion  of  a  license  or  permit  imder  this 
paragraph  may  be  appealed  by  the  li¬ 
censee  or  permittee  to  the  Director,  and 
from  the  Director  to  the  Secretary  of 
the  Interior.  In  accordance  with  the  rules 
of  practice.  Part  1850  of  this  chapter. 

(k)  Fees  for  grazing  licenses  and  per¬ 
mits — (1)  Free-use  licenses.  No  fee  will 
be  charged  for  the  Issuance  of  a  free-use 
license. 

(2)  Licenses  and  permits:  rates.  (1) 
Each  regular  licensee  or  permittee,  and 
holder  of  a  nonrenewable  license  will  be 
charged  fees,  consisting  of  a  grazing  fee 
for  use  of  the  range  and  a  range  Im¬ 
provement  fee.  for  the  animal  unit 
months  authorized  by  the  license  or  per¬ 
mit.  at  a  rate  per  animal  unit  month 
All  billing  shall  be  Issued  in  accordance 
with  the  rates  prescribed  in  subdivision 
(II)  of  this  subparagraph.  All  livestock 
6  months  of  age  or  over  allowed  on  the 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — 5ATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9769 


Federal  range  will  be  considered  at  smy 
point  of  time  during  the  grazing  period 
as  a  part  of  the  total  number  for  which 
a  license  or  permit  has  been  issued.  No 
fees  will  be  charged  for  livestock  xmder 
6  months  of  age.  Range  improvement 
fees  may  vary  in  accordance  with  the 
character  or  requirements  of  the  various 
districts  or  portions  thereof.  Grazing 
fees  may  differ  in  any  district  or  unit 
thereof  in  which  the  grazing  capacity 
of  the  Federal  range  is  increased  -  by 
reason  of  the  addition  of  land  not  owned 
by  the  United  States,  or  by  reason  of  a 
cooperative  agreement  or  memorandum 
of  understanding  between  the  Bureau  of 
Land  Management,  and  any  State  or 
Federal  agency,  or  any  person,  associa¬ 
tion.  or  corporation.  A  minimum  an¬ 
nual  charge  of  $10  will  be  made  on  all 
regular  licenses  or  permits,  and  non- 
renewable  licenses. 

(il)(a)  The  fee  or  fees  for  any  fee 
year,  beginning  on  March  1,  will  be  es¬ 
tablished  by  the  Secretary  at  a  rate 
which  is  equivalent  to  a  specified  per¬ 
centage,  to  be  fixed  by  the  Secretary,  of 
the  average  of  the  prices  per  pound  of 
beef  and  lamb,  rounded  to  the  nearest 
whole  cent,  which  was  paid  to  growers 
during  the  preceding  calendar  year  in  the 
markets  of  the  11  Western  States,  as  de¬ 
termined  by  the  Secretary  based  upon 
market  prices  as  reported  by  the  Depart¬ 
ment  of  Agriculture. 

(b)  The  fee  for  any  fee  year  may  be 
changed  by  the  Secretary  from  that  of 
the  prece^g  year  by  fixing  a  new 
specified  percentage  of  the  average  of 
the  prices  per  pound  of  beef  and  lamb. 
The  fee  for  any  fee  year  shall.  In  any 
event,  be  adjusted  by  the  Secretary.  In 
addition  to  any  percentage  adjustment 
that  may  be  made,  to  conform  to  changes 
In  market  price  conditions  whenever  In 
the  preceding  calendar  year  there  Is  a 
change  In  the  average  of  such  prices, 
rounded  off  to  the  nearest  whole  cent, 
of  2  cents  or  more  above  or  below  the 
corresponding  average  for  the  preceding 
year. 

(c)  The  fee  or  fees  established  by  the 
Secretary  for  any  fee  year.  Including  an¬ 
nouncement  of  the  pbrtlon  thereof  to 
be  credited  to  the  range  Improvement 
fund,  will  be  published  as  a  notice  In 
the  Federal  Register.  All  regular  bill¬ 
ings  shall  be  Issued  In  accordance  with 
the  rate  or  rates  prescribed  in  the  notice. 

(3)  Crossing  permits.  Upon  applica¬ 
tion  filed  with  the  District  Manager  by 
any  person  showing  the  necessity  for 
crossing  the  Federal  range  with  livestock 
for  proper  and  lawful  purposes,  a  cross¬ 
ing  permit  may  be  issued  to  him  at  a 
charge,  payable  in  advance,  of  one  cent 
per  head  per  day  for  cattle,  two  cents  per 
head  per  day  for  horses,  and  one-fifth 
cent  per  head  per  day  for  sheep  and 
goats.  A  minimum  charge  of  $10  wlU 
be  made  for  each  crossing  permit,  except 
that  no  fee  will  be  charged  where  the 
trail  to  be  used  Is  so  limited  and  defined 
that  no  substantial  amount  of  forage 
will  be  consumed  in  transit. 

(4)  Payment  of  fees:  modification  in 
fees  due.  No  license  or  permit  shall  be 
issued  or  renewed  until  payment  of  all 
fees  due  the  United  States  under  these 


regulations  has  been  made.  Fees  for  li¬ 
censes  and  permits  are  due  the  United 
States  upon  Issuance  of  the  fee  notice 
and  are  pa3rable  in  full  in  advance  be¬ 
fore  grazing  use  is  authorized.  Grazing 
privileges  may  be  canceled  or  reduced 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion  for  failure  to  pay  the  fee  in  accord¬ 
ance  with  the  fee  notice.  Any  licensee 
or  permittee  who  desires  to  make  a 
change  in  authorized  grazing  use  must 
file,  in  advance,  a  written  request  for 
such  changes  with  the  District  Manager. 

If  the  District  Manager  approves  the  re¬ 
quest  he  will  issue  an  adjusted  fee 
notice. 

(5)  Refunds.  No  refund  of  fees  prop¬ 
erly  paid  will  be  made  because  of  an  im- 
authorized  failure  to  use  the  grazing 
privileges,  either  in  whole  or  in  part, 
represented  by  a  license  or  permit,  except 
that; 

(i)  During  periods  of  range  depletion 
due  to  severe  drought  or  other  natural 
causes  or  in  case  of  a  general  epidemic 
of  disease  during  the  life  of  a  license  or 
permit,  the  Director  may  in  his  discre¬ 
tion  credit,  remit,  refund,  reduce  in  whole 
or  in  part,  or  postpone  the  payment  of 
fees  for  such  depletion  period  so  long 
as  the  emergency  exists. 

(ii)  When  fees  have  been  paid  which 
are  not  required  by  law,  or  which  are  in 
excess  of  lawful  requirements,  an  appli¬ 
cation  for  refund  thereof  may  be  filed 
with  the  District  Manager  under  the  pro¬ 
visions  of  the  act  of  March  26,  1908,  as 
amended  (35  Stat.  48;  43  U.S.C.  95,  et 
seq.) ,  or  such  excess  fees  may  be  credited 
on  subsequent  fee  notices. 

§4115.2—2  Transferti  and  relinquish¬ 
ments. 

(a>  Transfer  of  base  property;  effect. 

( 1 )  A  transfer  of  a  base  property  or  part 
thereof,  whether  by  agreement,  operation 
of  law,  or  testamentary  disposition,  will 
entitle  the  transferee,  if  qualified  under 
5  4111.1-1,  to  so  much  of  the  grazing 
privileges  as  are  based  thereon.  Except 
as  otherwise  herein  provided,  the  exist¬ 
ing  license  or  permit  and  the  grazing 
privileges  thereunder  shall  automatically 
and  without  further  notice  be  terminated 
or  decreased  by  such  transfer  to  the  ex¬ 
tent  of  the  grazing  privileges  attaching 
to  the  transferred  base  property;  except 
that  further  grazing  under  the  license  or 
permit  may  be  temporarily  extended  pur¬ 
suant  to  request  and  notification  filed  in 
accordance  with  §  4115.2-l(e)  (8)  (1) ;  ex¬ 
cept.  also,  where  the  transfer  arises  as  a 
result  of  testamentary  disposition  the 
existing  license  or  permit  may  continue 
in  effect  until  the  end  of  the  current 
grazing  season.  Thereafter  applications 
for  renewal  of  a  license  or  permit  shall 
be  filed  by  the  heirs,  devisees,  executor, 
administrator,  or  personal  representa¬ 
tive,  as  the  case  may  be. 

(2)  A  transferee  shall,  within  90  days 
from  the  date  of  transfer,  file  with  the 
District  Manager  documentary  evidence 
of  the  transfer  and  an  application  on  a 
form  approved  by  the  Director  for  a  li¬ 
cense  or  permit,  active  or  nonuse,  for  the 
grazing  privileges  based  thereon.  Failure 
to  comply  with  these  requirements  may 
result  in  the  loss  of  the  qualifications  of 


the  base  property  transferred.  Where, 
however,  a  transfer,  or  a  different  vesting 
in  any  manner,  of  a  leasehold  interest  in 
land  or  water  may  result  in  interference 
with  the  stability  of  livestock  operations 
or  with  proper  range  management,  upon 
a  finding  to  that  effect  by  the  District 
Manager,  after  reference  to  the  advisory 
board,  such  land  or  water  will  lose  its 
base  property  qualifications  and  grazing 
privileges  based  thereon  will  be  denied. 

(b)  Transfer  of  base  property  quali¬ 
fications:  limitations;  consent  of  owner 
or  encumbrancer;  effect.  (DA  licensee 
or  permittee  may  request  the  transfer  of 
the  recognized  qualifications  of  base 
property  then  owned  or  controlled  by  him 
to  other  property  owned  or  controlled  by 
him,  or  to  property  owned  or  controlled 
by  another  person  or  persons  qualified 
in  accordance  with  §  4111.1-1.  An  ap¬ 
plication  for  approval  of  a  transfer  shall 
be  filed  with  the  District  Manager  on 
a  form  approved  by  the  Director  for  land 
base  or  water  base. 

(2)  Transfer  of  base  property  qualifi¬ 
cations  may  be  made  under  the  following 
conditions: 

(i)  When  an  applicant  owns  or  con¬ 
trols  base  land  or  lands  having  a  forage 
production  in  excess  of  that  required  to 
support  the  licensed  or  permitted  live¬ 
stock,  the  qualifications  may  be  con¬ 
centrated  on  that  part  of  the  property 
having  the  forage  production  required  by 
and  which  will  continue  to  be  used  for 
the  support  of  such  livestock. 

(li)  When  such  qualifications  are  to  be 
transferred  from  land  owned  or  con¬ 
trolled  by  the  applicant,  to  land  owned 
or  controlled  by  others,  the  transfer  will 
be  recognized  only  to  the  extent  such 
qualifications  do  not  exceed  the  forage 
production  of  the  new  base  property. 

(Ill)  When  an  applicant  owns  or  con¬ 
trols  base  water,  the  qualifications  may 
be  transferred  to  another  adequate  water 
source  which  will  service  the  same  range 
sirea. 

(3)  No  transfer  will  be  allowed  under 
this  paragraph  if  it  Interferes  with  the 
stability  of  livestock  operations  or 
proper  range  management,  or  adversely 
affects  the  local  economy.  No  transfer 
will  be  allowed  without  the  written  con¬ 
sent  of  the  owner  or  owners  and  any 
encumbrancer  of  the  base  property  from 
which  the  transfer  is  to  be  made,  except 
that  in  an  application  for  transfer  of 
class'!  qualifications  where  the  applicant 
for  such  transfer  is  a  lessee  of  the  base 
property  without  whose  livestock  opera¬ 
tions  the  dependency  by  use  or  priority 
thereof  would  not  have  been  established, 
such  consent  will  not  be  required.  Upon 
approval  of  the  application  by  the  Dis¬ 
trict  Manager  after  reference  to  the  ad¬ 
visory  board,  the  transfer  shall  be  effec¬ 
tive  as  of  the  date  of  filing  of  the  applica¬ 
tion,  and  the  base  property  from  which 
the  transfer  is  made  will  thereupon  lose 
its  qualifications  to  the  extent  Indicated 
in  the  transfer. 

(c)  Relinquishment  of  base  property 
qualifications:  limitation:  effect.  Upon 
request,  the  district  manager  may  accept 
a  written  relinquishment  or  waiver  of 
grazing  privileges  on  the  Federal  range 
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and  of  base  property  qualifications  of  the 
base  property  owned  or  controlled  by  the 
applicant.  Upon  acceptance  of  such  re¬ 
linquishment,  the  base  property  will  lose 
its  qualifications  to  the  extent  specified: 
Provided,  That  no  such  relinquishment 
will  be  accepted  without  the  written  con¬ 
sent  of  the  owner  or  owners,  if  other 
than  the  applicant,  and  any  encum¬ 
brancer  of  the  base  property,  except  that 
if  the  applicant  is  a  lessee  of  the  base 
property  without  whose  livestock  opera¬ 
tions  the  dependency  by  use  or  priority 
thereof  would  not  have  been  established, 
such  owner’s  consent  will  not  be  re¬ 
quired. 

§  4115.2—3  Appeals  and  hearings. 

Any  applicant  whose  Interest  is  ad¬ 
versely  affected  by  a  final  decision  of 
the  District  Manager  may  appeal  to  an 
Examiner  in  accordance  with  §  1853.1  of 
this  chapter.  The  conduct  of  hearings 
are  provided  for  in  §§  1853.2  through 
1853.6  of  this  chapter.  Appeals  to  the 
Director  will  be  pursuant  to  §  1853.7  of 
this  chapter  supplemented  by  Part  1840 
of  this  chapter.  An  appeal  from  a  de¬ 
cision  of  the  Director  may  be  made  to 
the  Secretary  of  the  Interior  in  accord¬ 
ance  with  Part  1840  of  this  chapter  (see 
§  1853.7(c)  of  this  chapter). 

§4115.2—4  Special  rules  for  grazing 
districts. 

Whenever  it  appears  to  a  State  Direc¬ 
tor  after  considering  the  recommenda¬ 
tion  of  the  district  advisory  board  that 
local  conditions  in  any  district  make  nec¬ 
essary  the  adoption  of  a  special  rule  on 
any  of  the  matters  in  this  part  in  order 
better  to  achieve  an  administration  con- 
■slstent  with  the  purposes  of  the  act.  he 
may.  recommend  such  a  rule,  supported 
by  a  factual  showing  of  its  necessity,  for 
the  approval  df  the  Director.  Such  rule, 
if  approved,  shall  be  published  In  the 
Feder.al  Register. 

§  4115.2— .5  Range  improvements  and 
contributions. 

(a)  Construction  and  maintenance  ol 
improvements  on  the  Federal  range 

(1)  Qualification  of  applicants  for  per¬ 
mits.  An  applicant  for  a  permit  to  con¬ 
struct  or  maintain  improvements  under 
section  4  of  the  act.  or  to  use  and  main¬ 
tain  improvements  of  such  character 
constructed  and  owned  by  a  prior  occu¬ 
pant,  on  the  Federal  range,  must  be  qual¬ 
ified  under  §  4111.1-1. 

(2)  Applications.  Applications  for 
such  permits  shall  be  filed  in  triplicate 
with  the  District  Manager  on  a  form  ap¬ 
proved  by  the  Director. 

(3)  Appeals.  The  District  Manager 
will  act  on  the  application  after  reference 
to  the  advisory  board  and  such  action 
shall  be  final  unless  the  applicant  or  any 
Interested  party  appeals  In  accordance 
with  §  4115.2-3. 

(4) -  Assignments.  Assignments  of  sec¬ 
tion  4  permits  shall  be  filed  with  the  Dis¬ 
trict  Manager  in  triplicate  on  the  au¬ 
thorized  form  and  shall  not  be  effective 
until  approved  by  the  District  Manager 

(5)  Applications  for  use  of  improve¬ 
ments  owned  by  prior  occupant^  proce¬ 


dure  upon  failure  to  agree.  Where  an 
application  shows  that  the  applicant  and 
the  prior  occupant  have  not  agreed  on 
the  value  of  such  improvements  owned 
by  the  latter,  the  District  Manager  will 
promptly,  at  the  applicant’s  expense, 
cause  the  prior  occupant  to  be  served 
either  personally  or  by  certified  mail  with 
a  notice  of  the  filing  of  the  application, 
and  an  order  to  show  cause  within  thirty 
days  why  the  improvements  should  not 
be  determined  to  be  of  the  value  alleged 
by  the  applicant.  Upon  such  a  showing, 
or  if  the  prior  occupant  applies  within 
thirty  days  from  the  date  of  service  for 
an  appearance  before  the  District  Man¬ 
ager,  then  in  the  light  of  such  evidence 
as  the  applicant  and  the  prior  occupant 
may  present  in  such  appearance,  the  Dis¬ 
trict  Manager  will  determine  the  present 
reasonable  value  of  the  improvements. 
Such  determination  shall  be  final  imless 
an  appeal  is  taken  in  accordance  with 
§  4115.2-3.  Upon  the  failure  of  the  prior 
occupant  to  show  cause  or  to  apply 
within  thirty  days  for  an  appearanc® 
the  reasonable  value  of  the  improve¬ 
ments  will  be  determined  by  the  District 
Manager  but  shall  be  not  less  than  the 
amount  alleged  by  the  applicant  in  his 
application,  and  the  decision  of  the  Dis¬ 
trict  Manager  in  such  case  shall  be  final. 
In  any  case  when  a  decision  has  become 
final,  painnent  by  the  applicant  of  the 
amount  determined  and  a  showing  that 
the  improvements  are  free  of  all  encum¬ 
brances  may  be  required  prior  to  favor¬ 
able  action  on  the  application  for  use  of 
such  improvements,  and  on  any  applica¬ 
tion  for  grazing  privileges  involving  the 
use  of  such  improvements. 

(6)  Cooperative  agreements.  A  li¬ 
censee  or  permittee  may  enter  into  a 
cooperative  agrreement  with  the  District 
Manager  for  the  construction  and  main¬ 
tenance  of  range  improvements  on  the 
Federal  range.  Failure  of  the  licensee 
or  permittee  to  comply  with  the  terms  of 
such  am  agreement  within  a  reasonable 
time  as  allowed  by  the  District  Manager 
may  result  in  cancellation  of  the  license 
or  permit  as  provided  in  §  4115.2-1  (d). 

(7)  Applications  for  lands  containing 
range  improvements;  compensation: 
reservation.  Public  lands  embraced  in 
a  license  or  permit  are  subject  to  classi¬ 
fication  and  disposition  under  the  pro¬ 
visions  of  sections  7  and  14  of  the  act, 
or  other  public  land  laws,  as  specified  in 
§  4111.4. 

(1)  When  the  disposal  application 
covers  land  upon  which  range  improve¬ 
ments  have  been  placed  pursuant  to  a 
permit  authorized  under  section  4  of  the 
act,  the  owner  thereof  may  be  required 
to  remove  the  improvements;  or  if  the 
Improvements  are  of  a  permanent  na¬ 
ture,  the  land  applicant  may  be  required 
to  agree  in  writing  to  compensate  the 
licensee,  permittee,  or  other  owner  of 
such  improvements  located  on  the  lands 
applied  for  an  amoimt  to  be  mutually 
agreed  upon,  or,  if  the  parties  are  unable 
to  agree,  then  in  the  amount  and  within 
the  time  for  pasmient  as  determined  by 
the  District  Manager  in  accordance  with 
the  applicable  procedure  under  sub- 
paragraph  (5)  of  this  paragraph. 


(il)  (a)  When  the  disposal  application 
covers  public  land  upon  which  range 
Improvements  have  been  placed  by  the 
United  States,  or  pursuant  to  a  coopera¬ 
tive  agreement  heretofore  or  hereafter 
entered  into  between  the  Bureau  and  the 
licensee,  permittee,  and/or  other  co- 
operators,  the  disposal  application  will 
be  referred  by  the  land  ofQce  manager  to 
the  District  Manager  for  determination 
as  to  whether  it  may  be  allowed,  not 
withstanding  such  improvements,  and,  if 
so,  whether  with  or  without  a  reserva¬ 
tion.  If  the  application  is  to  be  allowed 
without  a  reservation  of  the  improve¬ 
ments,  the  applicant  may  be  required  to 
agree  in  writing  to  compensate  for  the 
loss  of  such  improvements  in  the 
amoimts  to  be  mutually  agreed  upon  and 
payable  separately  to  the  Bureau  and  to 
the  cooperators.  If  such  improvements 
have  been  constructed  in  whole  or  in 
part  with  Federal  fimds  and  are  admin¬ 
istered  by  the  Bureau  of  Land  Manage¬ 
ment,  and  the  application  for  disposal  is 
in  satisfaction  of  any  lieu  or  Indemnity 
selection  right  of  any  State  under  R.S. 
2275,  as  amended  (43  U.S.C.  851),  such 
application  may  be  allowed  in  the  dis¬ 
cretion  of  the  authorized  officer  without 
compensation  to  the  United  States  for  its 
share  of  the  value  of  the  improvements, 
if  the  authorized  officer  shall  first  deter¬ 
mine  that  the  grazing  improvements  are 
no  longer  used  or  needed  by  the  United 
States  for  the  purpose  for  which  the  im¬ 
provements  were  constructed  and  that 
the  probable  salvage  value  is  insufficient 
to  warrant  the  expense  of  removal  of  the 
salvageable  materials  in  such  improve¬ 
ments.  In  the  event  of  disagreement, 
the  District  Manager  shall  determine  the 
total  amount  of  compensation  due,  as 
provided  in  subparagraph  (5)  of  this 
paragraph,  and  the  time  for  payment. 
Such  amount  shall  then  be  payable 
separately  to  the  Bureau  and  to  the  co- 
operators  entitled  thereto,  in  proportion 
to  the  amount  or  value  of  their  respec¬ 
tive  contributions  in  money,  material,  or 
labor,  to  the  total  cost  of  the  improve¬ 
ment,  as  made  by  them  under  the  orig¬ 
inal  cooperative  agreement  as  specified 
by  the  District  Manager. 

(b)  ’The  refusal  or  failure  of  the  land 
applicant  to  pay  the  licensee,  permittee, 
or  other  party  entitled  thereto,  in  ac¬ 
cordance  with  the  agreement  or  in  the 
amount  fixed  by  the  District  Manager 
and  within  the  time  allowed,  shall  be 
just  cause  for  the  rejection  of  an  appli¬ 
cation  or  for  the  cancellation  of  any 
rights  or  interests  in  the  lands  acquired 
by  the  applicant  by  reason  of  the  allow¬ 
ance  of  his  application.  Such  rejection 
or  cancellation  shall  be  subject  to  the 
right  of  appeal  directly  to  the  Director 
and  to  the  Secretary,  in  accordance  wltb 
the  rules  of  practice  (Part  1840  of  this 
chapter) . 

(iii)  Under  the  act  of  July  9,  1942,  as 
amended  (43  U.S.C.  sec.  315q),  the 
holder  of  a  grazing  license  or  permit 
shall  be  compensated  for  the  losses  sus¬ 
tained  by  reason  of  cancellation  of  or 
prevention  of  use  of  authorized  grazing 
privileges  resulting  from  the  use  of  lands 
embraced  In  such  license  or  permit  for 
war  or  national  defense  purposes,  in  an 
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amount  determined  to  be  fair  and 
reasonable  and  to  be  paid  by  the  head 
of  the  Federal  department  or  agency 
making  such  use.  Such  payment  shall 
be  deemed  payment  in  full  for  such 
losses. 

(b)  Contributions  for  administration, 
protection,  and  improvement  of  public 
lands.  The  District  Manager  may  ac¬ 
cept  contributions  under  section  9  of  the 
act.  of  labor,  materials,  equipment,  or 
money,  toward  any  of  the  Bureau’s  ftmc- 
tions  in  administering,  protecting,  and 
Improving  public  lands  under  its  Juris¬ 
diction  in  the  States. 

(1)  Any  individual,  association,  corpo¬ 
ration.  grazing  district  advisory  board. 
State  or  local  body  or  private  group,  may 
enter  into  an  agreement  with  the  Dis¬ 
trict  Manager  with  respect  to  such  con¬ 
tribution.  Where  the  contribution  is  to 
include  money,  the  contributor  should 
execute  the  appropriate  form  as  re¬ 
quested  by  the  District  Manager. 

(2)  Contributions  may  be  conditioned 
upon  their  use  for  sp>eciflc  projects  or  in 
specific  localities. 

(3)  The  District  Manager  may  au¬ 
thorize  refimd  of  any  amounts  deposited 
m  excess  of  the  contributor’s  proper 
share  of  the  expense  incident  to  the 
purpose  for  which  the  contribution  was 
made. 

§4115.2-6  Pledge  of  licenses  and  per¬ 
mits  as  security  loans. 

(a)  A  license  or  permit  may  be  pledged 
as  security  for  a  loan  of  $500  or  more 
from  a  lending  agency  if  the  loan  is 
for  the  purpose  of  furthering  the  licen¬ 
see’s  or  permittee’s  livestock  operations. 
Before  making  a  loan,  a  lending  agency 
may  obtain  from  the  District  Manager  a 
written  statement  concerning  the  status 
of  the  grazing  license  or  permit  and 
other  pertinent  information  relating 
thereto.  A  service  charge  of  $10  will 
be  made  for  searching  the  records  to 
furnish  such  Information,  except  that 
Federal  and  State  lending  agencies  shall 
be  exempt  from  the  charge. 

(b)  A  borrower-permittee  desiring  an 
extension  of  the  term  of  his  permit  may 
file  a  request  therefor,  in  writing,  with 
the  District  Manager,  setting  forth  the 
name  of  the  lending  agency,  purpose  and 
amount  of  loan,  and  the  need  for  the 
extension  of  the  permit  term.  When  it 
appears  that  such  extension  will  be  in 
accordance  with  applicable  law  and  reg¬ 
ulation  and  not  contrary  to  the  public 
interest,  the  District  Manager,  in  his  dis¬ 
cretion.  may  extend  the  permit  for  a  pe¬ 
riod  not  to  exceed  10  years  from  the  date 
of  the  loan,  subject  to  the  ndes  and  reg¬ 
ulations  then  in  force  and  to  such  addi¬ 
tional  terms  and  conditions  as  the  Dis¬ 
trict  Manager  may  provide.  The  provi¬ 
sions  of  this  paragraph  shall  not  be 
applicable  to  grazing  licenses  which  are 
Issued  annually  on  a  temporary  basis 
prior  to  the  issuance  of  term  permits. 

(c)  If  the  base  property  to  which  the 
grazing  privileges  on  the  Federal  range 
covered  by  the  pledged  license  or  permit 
are  attached  as  a  grazing  unit  is  acquired 
by  the  lending  agency  through  foreclos¬ 
ure  or  otherwise,  such  agency,  or  pur¬ 


chasers,  lessees,  or  occupants  of  the  prop¬ 
erty  authorized  by  such  agency,  if  quali¬ 
fied.  may  apply  to  be  recognized  as  the 
successor  licensee,  or  permittee.  If  in 
selling  the  property  the  lending  agency 
takes  back  a  mortgage  on  the  base  prop¬ 
erty,  the  agency  will  receive  the  same 
consideration  as  in  the  case  of  an  original 
loan. 

(d)  Where  a  lending  agency  files  with 
the  District  Manager  notice  that  it  has 
made  a  loan  and  has  accepted  a  graz¬ 
ing  license  or  permit  as  security  therefor 
in  conformity  with  the  provisions  of  this 
section,  the  District  Manager  as  a  mat¬ 
ter  of  cooperation  will  keep  such  agency 
advised  of  any  adverse  action  affecting 
the  license  or  permit,  but  the  failure  to 
give  timely  notice  of  such  adverse  action 
shall  impose  no  legal  liability  or  obliga¬ 
tion  on  the  District  Manager  or  the  Bu¬ 
reau  or  any  of  its  employees. 

PART  4120— GRAZING  ADMINISTRA¬ 
TION  (OUTSIDE  GRAZING  DIS¬ 
TRICTS  AND  EXCLUSIVE  OF 
ALASKA);  GENERAL 

Subpart  4120— Grazing  Administration  (Outside 
Grazing  Districts  and  Exclusive  of  Alaska); 
General 
Sec. 

4120.1  Authority. 

4120.2  Definitions. 

Subpart  4121 — Awards  of  Grazing  Leases 

4121.1  Qualifications  of  applicants. 

4121.1- 1  Minimum  qualification  require¬ 

ments. 

4121.1- 2  Effect  of  transfer  arising  through 

operation  of  law. 

4121.2  Adjudication  of  applications  for 

grazing  leases. 

4121.2- 1  Minimum  requirements;  rating 

and  classification  of  lease  land. 

4121.2- 2  Leases  of  withdrawn  or  reserved 

lands;  Preference-right  Leases 
for  land  restored  from  with¬ 
drawal. 

4121.3  Adjustments  of  grazing  use. 

4121.3- 2  Increases. 

4121.3- 3  Decreases. 

Subpart  4122 — Management  Practices 

4122.1  Management  considerations. 

4122.1- 1  Multiple  use. 

4122.1- 2  Areas  of  limited  multiple  use 

values. 

4122.1- 3  Areas  of  important  multiple  use 

values. 

4122.2  Designation  of  grazing  areas  for 

exclusive  use  of  specified  classes 
of  animals. 

4122.3  General  rules  of  the  range. 

Subpart  4123 — Supervision  and  Inspection 

4123.1  Procedures  for  Enforcement  of 

rules  and  regulations. 

Subpart  4124— Local  Associations 

4124.1  Local  associations  of  stockmen. 

Subpart  4125 — Records  and  Administrative 
Procedures 

4125.1  Procedures. 

4125.1- 1  Leasing  procedures,  requirements 

and  conditions. 

4125.1- 2  Assignments  and  relinquishment 

of  grazing  lease. 

4125.1- 3  Appeals. 

4125.1- 4  Range  improvements  and  contri¬ 

butions. 


Sec. 

4125.1-5  Pledge  of  leases  as  security  for 
loans. 

Authority:  The  provisions  of  this  Part 
4120  Issued  under  sec.  2,  48  Stat.  1270,  43 
U.S.C.  315a,  R.S.  2478;  43  U.S.C.  1201. 

Subpart  4120 — Grazing  Administra¬ 
tion  (Outside  Grazing  Districts  and 

Exclusive  of  Alaska);  General 
§  4120.1  Authority. 

(a)  Section  15  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1275,  as 
amended,  43  U.S.C.  315m)  vests  discre¬ 
tionary  authority  in  the  Secretary  of  the 
Interior  to  lease  for  grazing  purposes 
vacant,  unappropriated,  and  unreserved 
public  lands  in  the  continental  United 
States,  exclusive  of  Alaska,  which  are  not 
within  established  grazing  districts. 

(b)  Section  4  of  the  O&C  Act  of  August 
28,  1937  (50  Stat.  875;  43  U.S.C.  1181d) 
vests  in  the  Secretary  of  the  Interior 
discretionary  authority  to  lease  for  graz¬ 
ing  purposes  any  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  in  the 
State  of  Oregon,  hereafter  referred  to 
as  O&C  lands,  which  may  be  so  used 
without  interfering  with  the  production 
of  timber  or  other  purposes  specified  in 
section  1  of  the  Act,  and  to  formulate 
rules  and  regulations  for  the  use,  protec¬ 
tion,  improvement,  and  rehabilitation  of 
such  grazing  lands. 

(c)  The  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78  Stat. 
986  as  amended;  43  U.S.C.  1411-1418) 
expressly  authorizes  the  Secretary  of  the 
Interior  to  determine  which  of  the  lands 
exclusively  administered  by  him  through 
the  Bureau  of  Land  Management  are 
suitable  for  retention  and  management 
under  the  principles  of  multiple  use  and 
sustained  yield.  Section  5  of  the  Act  (78 
Stat.  987;  43  U.S.C.  1415)  defines  multi¬ 
ple  use  and  sustained  yield. 

§  4120.2  Definitions. 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  agent. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management  or  his 
authorized  agent. 

(c)  “State  Director”  means  the  super¬ 
visory  Bureau  of  Land  Management  offi¬ 
cial  for  the  state  in  which  the  particular 
range  lies,  or  his  authorized  agent. 

(d)  “Authorized  Officer”  means  the 
Bureau  of  Land  Management  District 
Manager  or  Area  Manager,  to  whom  has 
been  delegated  the  authority  to  take 
action. 

(e)  “District  Office”  means  the  Office 
of  the  Bureau  of  Land  Management  hav¬ 
ing  direct  management  responsibility 
and  administrative  jurisdiction  over  the 
specific  public  lands  involved. 

(f)  “Animal  unit  month”  means  the 
amount  of  forage  necessary  for  the  sus¬ 
tenance  of  one  cow,  or  its  equivalent  for 
a  period  of  1  month. 

(g)  “Grazing  capacity”  means  the  to¬ 
tal  animal  unit  months  of  forage  avail¬ 
able  from  a  tract  or  tracts  of  forage  land 
during  a  given  period. 
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(h)  “Management  area”  means  a 
designated  tract  or  geographic  area  of 
land  capable  of  being  properly  managed 
as  a  unit  for  multiple-use  to  ensure  a 
sustained  yield  of  forage  without  jeop¬ 
ardy  to  other  resources  or  uses  of  the 
land.  Such  a  management  area  may  re¬ 
quire  joint  use  by  two  or  more  lessees. 

(i)  “Allotment’  management  plan” 
means  a  program  of  action  designed  to 
reach  specific  management  goals. 

(j)  “Grazing  system”  means  a  speci¬ 
fied  sequence  of  livestock  grazing  by 
designated  area  to  accomplish  manage¬ 
ment  objectives. 

(k)  “Preference  land”  means  the  pri¬ 
vately  owned  or  controlled  land  upon 
which  the  issuance  of  a  grazing  lease  is 
based. 

(l)  “Contiguous  land”  means  land 
that  borders  upon  or  touches  upon  public 
land. 

Subpart  4121 — Awards  of  Grazing 
Leases 

§  4121.1  Qualifications  of  applicants. 

§  4121.1—1  Minimum  qualification  re¬ 
quirements. 

An  applicant  for  a  grazing  lease  is 
qualified  if : 

(a)  He  is  a  person  engaged  in  the 
livestock  business,  has  a  need  for  the 
grazing  use  of  the  land,  and  is  a  citizen 
of  the  United  States  *  or; 

(b)  It  is  a  group  or  association  author¬ 
ized  to  conduct  business  under  the  laws 
of  the  State  in  which  the  grazing  priv¬ 
ileges  sought  are  to  be  exercised,  all 
members  of  which  are  qualified  under 
paragraph  (a)  of  this  section,  provided 
that  the  agreement  or  articles  of  asso¬ 
ciation  under  which  the  association  has 
been  formed  are  approved  by  the  State 
Director,  or; 

(c)  It  is  a  corporation,  the  controlling 
Interest  in  which  is  vested  in  persons 
qualified  under  paragraph  (a)  of  this 
section  and  which  is  authorized  to  do 
business  under  the  laws  of  the  State  in 
which  grazing  privileges  sought  are  to  be 
exercised:  Provided,  That  the  articles  of 
incorporation  have  been  approved  by  the 
Authorized  Officer. 

§  4121.1—2  Effect  of  transfer  arising 
through  operation  of  law. 

The  acquisition  of  rights  in  preference 
land  by  an  unqualified  person  through 
operation  of  law  or  testamentary  disposi¬ 
tion  will  not  adversely  affect  any  out¬ 
standing  lease,  or  preclude  the  renewal  of 
a  lease  based  upon  such  land,  for  a  period 
of  2  years  after  such  acquisition.  Upon 
the  failure  of  such  person  to  qualify 
within  the  2-year  period,  the  lease  will 
be  subject  to  cancellation  in  accordance 
with  §  4125.1-1  (h). 

§  4121.2  Adjudication  of  applications 
for  grazing  leases. 

§  4121.2-1  M  i  n  i  m  u  m  requirements, 
rating  and  classification  of  lease  land. 

(a)  Land  resource  consideration.  The 
Authorized  Officer  will  determine  the 
availability  of  public  land  for  grazing 
leases  and  the  amount  of  forage  avail- 
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able  for  use  by  livestock  in  conjunction 
with  considerations  of  forage  reserva¬ 
tions  for  watershed  protection,  wildlife, 
and  other  multiple  uses. 

(b)  Grazing  capacity,  seasons  of  use. 
and  maximum  annual  period  of  use.  The 
Authorized  Officer  will  establish  the 
grazing  capacity,  determine  the  kind  and 
class  of  livestock  use  to  be  proper  for 
each  management  area  and  classify  each 
area  for  the  proper  seasons  of  use  and 
for  the  maximum  period  of  time  for 
which  the  lessee  will  be  allowed  to  use 
the  leased  land  therein  during  any  one 
year,  except  that  where  the  leased  land 
consists  chiefly  of  isolated  or  fragmented 
tracts  of  land  which  are  not  proposed  for 
long-term  retention  and  management, 
the  Authorized  Officer  may  establish  the 
grazing  capacity  only. 

(c)  Applicants.  Grazing  leases  may  be 
issued  to  qualified  applicants  to  the  ex¬ 
tent  that  public  land  is  available  in  the 
following  order  and  amounts: 

(1)  To  applicants  who  are  the  owners, 
lessees,  or  other  lawful  occupants  of  con¬ 
tiguous  private  lands  to  the  extent  neces¬ 
sary  to  permit  proper  use  of  such  con¬ 
tiguous  lands.  When  the  public  land 
consists  of  an  isolated  or  disconnected 
tract  embracing  760  acres  or  less,  owners, 
lessees,  or  other  lawful  occupants  of 
lands  contiguous  thereto  or  cornering 
thereon  shall  have  a  preference  right  to 
lease  the  whole  of  such  tract,  upon  terms 
and  conditions  prescribed  by  the  Secre¬ 
tary:  Provided,  That  the  preference 
right  must  be  asserted  during  a  period  of 
90  days  after  such  tract  is  offered  for 
lease. 

(2)  To  applicants  owning,  leasing,  or 
lawfully  occupying  noncontiguous  lands 
to  the  extent  necessary  to  permit  the 
proper  use  of  such  noncontiguous  lands. 

(3)  To  other  applicants. 

(d)  Conflicting  applications.  (1)  When 
more  than  one  qualified  applicant  applies 
for  the  same  public  land  and  it  appears 
that  a  division  of  the  area  may  be  made 
and  will  not  result  in  improper  land  use, 
the  Authorized  Officer  will  allow  the  ap¬ 
plicants  an  opportunity,  within  a  speci¬ 
fied  time  limit  which  he  shall  set,  to  agree 
to  a  division  of  the  lands.  A  division  of 
the  lands  may  be  made  either  by  agree¬ 
ment  between  the  confiicting  applicants 
which  is  acceptable  to  the  Authorized 
Officer,  or  by  determination  of  the  Au¬ 
thorized  Officer  where  no  acceptable 
agreement  is  reached.  However,  where  it 
appears  that  a  division  of  the  land  would 
result  in  improper  land  use,  or  where 
proper  land  use  management  will  be  ad¬ 
vanced  thereby,  the  Authorized  Officer 
may  require  that  joint  use  be  made  of 
the  management  area. 

(2)  The  Authorized  Officer  will  allo¬ 
cate  the  use  of  the  public  land  on  the 
basis  of  any  or  all  of  the  following  fac¬ 
tors:  (i)  Historical  use,  (ii)  proper  range 
management  and  use  of  water  for  live¬ 
stock,  (iii)  proper  use  of  the  preference 
lands,  (iv)  general  needs  of  the  appli¬ 
cants,  (V)  topography,  (vi)  public  ingress 
and  egress  across  preference  lands  to 
public  lands  under  application’  (where 


>  Where  the  United  States  obtains  such  a 
right-of-way.  It  will  assume  responsibility 
therefor  to  the  full  extent  authorized  by  law. 
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access  is  not  presently  available),  and 
(vii)  other  land  use  requirements. 

§  4121.2—2  Leases  of  witlidrawn  or  re¬ 
served  lands,  preference  right  leases 
for  lands  restored  from  withdrawaL 

(a)  The  Authorized  Officer  may  issue 
grazing  leases  for  public  lands  withdrawn 
for  resurvey,  or  withdrawn  and  reserved 
in  aid  of  legislation,  or  for  power  sites, 
classification  or  other  public  purposes,* 
if  the  use  of  the  land  for  grazing  is  con¬ 
sistent  with  the  purposes  of  the  with¬ 
drawal.  Lands  included  in  stock  driveway 
and  public  water  reserve  withdrawals 
may  be  leased  in  accordance  with  sub¬ 
part  2311  of  this  chapter.  Any  lease 
issued  covering  withdrawn  lands  must 
contain  the  stipulations  which  have  been 
prescribed  for  the  protection  and  use  of 
the  land  for  the  purpose  for  which  it  was 
withdrawn  or  reserved. 

(b)  Where  public  lands  are  restored 
from  a  withdrawal  and  the  Authorized 
Officer  determines  that  a  grazing  lease 
for  the  lands  may  be  issued,  the  party 
using  such  lands  or  part  thereof  for  graz¬ 
ing  purposes  under  authority  of  the 
agency  which  had  jurisdiction  over  the 
land  immediately  prior  to  their  restora¬ 
tion,  shall  have  a  superior  preference 
right  to  lease  the  restored  public  lands 
previously  used  by  him.  The  preference 
right  must  be  asserted  by  an  application 
for  a  grazing  lease  (see  §  4125.1-1  (a) 
(1)),  and  must  be  filed  within  90  days 
after  the  end  of  the  current  lease  year 
under  which  the  land  is  being  used, 
whichever  is  the  later.  The  application 
must  be  accompanied  by  a  copy  of  the 
prior  grazing  lease,  license,  permit  or 
other  authority  upon  which  the  superior 
preference  claim  is  based. 

§  4121.3  Adjustments  of  grazing  use. 

§  4121.3—2  Increases. 

Increases  In  grazing  capacity,  when 
determined  by  the  Authorized  Officer, 
will  be  apportioned  in  a  manner  that  will 
assist  in  the  stabilization  of  the  livestock 
operations  after  consideration  of  other 
land  uses. 

§  4121.3—3  Decreases. 

(a)  Downward  adjustments  In  author¬ 
ized  grazing  use  may  be  imposed  during 
the  term  of  a  grazing  lease  where,  for 
example,  the  lease  erroneously  Includes 
lands  not  subject  to  lease,  or  authorizes 
use  in  excess  of  the  grazing  capacity  of 
the  leased  land,  or  where  a  downward 
adjustment  is  required  to  facilitate  other 
proper  multiple  uses  on  the  area,  or  sim¬ 
ilar  situations. 

(b)  Adjustments  to  balance  authorized 
use  with  the  proper  stocking  rate  of  the 


» Certain  lands  withdrawn  for  reclamation 
purposes  are,  pursuant  to  the  cooperative 
agreement  of  Feb.  28,  1945,  between  the 
Bureau  of  Reclamation  and  the  Bureau  of 
Land  Management,  leased  in  accordance  with 
principles  of  section  16  leasee,  under  author¬ 
ity  of  subsection  (I)  of  section  4,  Act  of 
Dec.  5.  1924  (43  Stat.  703,  43  U.S.C.  sec.  601). 
Those  lands  withdrawn  for  reclamation  pxur- 
poses  which  are  not  subject  to  the  coopera¬ 
tive  agreement  of  Feb.  28,  1945,  will  upon 
restoration  from  the  reclamation  withdrawal, 
become  subject  to  the  provisions  of  paragraph 
(b)  of  this  section. 
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management  area  will  be  apportioned 
equitably  or  as  agreed  to  among  the  les¬ 
sees  and  the  Authorized  OAHcer.  Such  ad¬ 
justments  may  be  made  by  authorizing 
fewer  livestock,  or  a  shorter  grazing 
season,  or  by  both  methods  as  determined 
by  the  Authorized  OCQcer. 

(c)  The  Authorized  Officer  will  notify 
each  affected  lessee  by  certified  mail  of 
his  decision  to  make  an  adjustment  in 
authorized  use  to  reach  the  proper  stock¬ 
ing  rate  of  any  leased  area.  The  notice 
will  state  the  manner  in  which  the 
adjustment  is  to  be  made  and  will  allow 
30  days  from  receipt  thereof  in  which 
the  lessee  may  file  an  appeal  In  accord¬ 
ance  with  §  4125.1-3.  If  no  appeal  is  filed 
within  the  30-day  period,  the  adjustment 
will  be  made  in  accordance  with  the 
decision  and  no  further  appeal  will  be 
allowed.  If  a  timely  appeal  is  filed,  the 
adjustment  under  consideration  will  be 
deferred  pending  a  final  decision  on 
such  appeal.  Any  adjustment  provided  by 
the  final  decision  will  be  applied  to  its 
full  extent  for  the  grazing  season  imme¬ 
diately  following  the  effective  date  of  the 
decision. 

fd)  Public  lands  under  a  grazing  lease 
issued  pursuant  to  this  part  are  subject 
to  classification,  withdrawal,  or  other 
disposal  under  the  Taylor  Grazing  Act, 
the  O&C  Act,  or  other  applicable  public 
land  laws.  Reasonable  notice  of  a  pend¬ 
ing  or  proposed  classification,  with¬ 
drawal,  or  disposal  which  might  result 
in  a  diminution  of  the  area  of  the  leased 
land  will  be  given  to  the  lessee,  consistent 
with  Subpart  2450  of  this  chapter  and 
subject  to  the  right  of  protest  or  appeal 
to  the  Director  and  to  the  Secretary  of 
the  Interior  as  may  be  provided  in  such 
notice  and  the  rules  of  practice,  Part 
1840  of  this  chapter. 

Subpart  4122 — Management 
Practices 

§  4122.1  Management  considerations. 

§  4122.1—1  Multiple  use. 

All  use  and  management  practices,  in¬ 
clude  grazing  and  the  issuance  of  grazing 
leases,  shall  be  in  conformance  with  the 
concepts  of  multiple  use  and  sustained 
yield  (see  43  CFR  2400.0-5  (o)  and  (p) ). 
Any  public  lands  leased  under  the  regula¬ 
tions  of  this  part  which  are  suitable  for 
multiple  use  shall  be  managed  for  multi¬ 
ple  use  to  the  fullest  extent  possible, 
including  provision  of  adequate  access  for 
the  various  multiple  users.  The  Author¬ 
ized  Officer  will  negotiate  for  such  access 
with  the  appropriate  applicant (s)  or 
lessee  (s),  utilizing  Department  of  the 
Interior  easement  or  acquisition  pro¬ 
cedures.  Should  negotiations  prove  in¬ 
effective,  the  United  States  will  acquire 
the  necessary  access  by  appropriate  legal 
procedures. 

§  4122.1—2  Areas  of  limited  multiple  use 

values. 

On  areas  of  public  land  with  limited 
multiple  use  values  the  Authorized  Officer 
may  issue  leases  based  on  grazing  ca¬ 
pacity  of  the  area  only,  or  may  include 
livestock  numbers  and  season  and  time 
of  use.  Grazing  leases  based  on  the 
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criteria  of  this  section  are  usually  for 
isolated  and  fragmented  tracts  of  public 
land.  However,  the  multiple  use  values 
involved,  not  size  of  the  public  land  area, 
will  be  the  determining  factor. 

§  4122.1-3  Areas  of  important  multiple 
use  values. 

(a)  On  areas  of  public  land  with  im¬ 
portant  multiple  use  values  in  addition 
to  livestock  grazing  or  where  the  primary 
use  is  for  sustained  livestock  grazing,  the 
Authorized  Officer  may,  before  the  graz¬ 
ing  lease  is  issued,  or  where  an  existing 
lease  provides  for  the  issuance  of  an  al¬ 
lotment  management  plan,  develop  in 
cooperation  with  the  lease  applicant  or 
lessee  an  allotment  management  plan. 
Such  plan  shall  be  incorporated  into  the 
lease  as  a  part  of  the  terms  and  condi¬ 
tions  of  the  lease.  The  plan  shall  pro¬ 
vide  for  the  proper  use  and  conservation 
of  the  public  lands,  at  the  same  time 
providing  for  the  lessee  the  maximum 
possible  operations  fiexibility.  The  man¬ 
agement  plan  will  identify  objectives  for 
the  allotment,  a  grazing  system  and  pro¬ 
cedures  for  evaluation  of  management. 

(b)  In  the  absence  of  mutual  agree¬ 
ment  between  the  lessee  and  the  Au¬ 
thorized  Officer  on  an  allotment  manage¬ 
ment  plan,  the  Authorized  Officer  may, 
in  lieu  of  such  plan,  stipulate  as  a  condi¬ 
tion  of  the  lease  grazing  system  require¬ 
ments  necessary  to  assure  proper  man¬ 
agement  of  the  public  land  and  its  re¬ 
sources.  In  such  cases  the  Authorized 
Officer  may  issue  short-term  leases  until 
such  time  as  he  determines  that  the 
grazing  sj^tem  requirements  are  ade¬ 
quate  to  assure  proper  multiple  use  man¬ 
agement  of  the  public  land. 

§  4122.2  Designations  of  grazing  areas 
for  exclusive  use  by  specified  classes 
of  animals. 

When  necessary  for  the  proper  use  or 
orderly  administration  of  a  lease  area, 
the  Authorized  Officer  may  designate 
certain  areas  for  use  exclusively  by  a 
certain  kind  or  class  of  livestock  or 
wildlife. 

§  4122.3  General  rules  of  the  range. 

The  acts  prohibited  and  rules  of  fair 
range  practice  as  detailed  in  §  4112.3-1 
and  §  4112.3-2  of  this  chapter  shall  apply 
to  all  leases  issued  under  the  regula¬ 
tions  in  Part  4120. 

Subpart  4123 — Supervision  and 
Inspection 

§  4123.1  Procedures  for  enforcement  of 
rules  and  regulations. 

A  grazing  lease  may  be  suspended,  re¬ 
duced,  or  revoked,  or  renewal  thereof 
denied  for  a  clearly  established  violation 
of  the  terms  or  conditions  of  the  grazing 
lease,  or  for  a  violation  of  the  Taylor 
Grazing  Act  or  of  the  O&C  Act  or  of  any 
of  the  provisions  of  this  Part.  (See 
§  9239.3-1  of  this  chapter  for  detailed 
regulations).  The  lease  of  public  lands 
for  livestock  grazing  under  these  regula¬ 
tions  in  no  way  limits  the  Biureau’s  au¬ 
thority  to  protect  the  lands  against  un¬ 
authorized  use  or  occupancy. 
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Subpart  4124 — Local  Associations 

§  4124.1  Local  associations  of  stockmen. 

Grazing  associations  formed  by  lessees 
will  be  recognized  in  accordance  with 
relations  detailed  in  §  4114.4. 

Subpart  4125 — Records  and  Admin¬ 
istrative  Procedures 

§  4125.1  Procedures. 

§  4125.1—1  Leasing  procedures;  require¬ 
ments  and  conditions. 

(a)  Filing  and  action  on  lease  applica¬ 
tions.  (1)  An  application  for  a  grazing 
lease  shall  be  executed  on  a  form  ap¬ 
proved  by  the  Director  and  filed  in  the 
District  Office  of  the  Bureau  of  Land 

.  Management  having  management  re¬ 
sponsibility  over  the  public  lands  applied 
for  in  the  application.  Proof  of  owner¬ 
ship  or  control  of  contiguous  lands  may 
be'  required  by  the  Authorized  Officer 
where  the  applicant  seeks  to  assert  a 
preference  right. 

(2)  A  service  fee  of  $10  will  be 
charged  for  all  applications  to  lease  pub¬ 
lic  lands  including  initial  applications 
and  those  made  pursuant  to  assignments 
and  consolidations.  However,  no  fee  will 
be  charged  for  consolidations  requested 
by  the  Authorized  Officer  or  for  a  regular 
renewal  of  an  existing  lease. 

(3)  Applications  to  lease  lands  in¬ 
cluded  in  existing  grazing  leases,  includ¬ 
ing  lease  renewals,  must  be  filed  not  less 
than  30  days  nor  more  than  90  days  prior 
to  the  expiration  of  the  current  lease.  An 
application  not  filed  within  this  period 
may  be  rejected  by  the  Authorized 
Officer  as  not  timely  filed.  Applications 
for  lands  not  under  lease  may  be  filed 
at  any  time. 

(4)  A  timely  filed  application  for 
renewal  of  an  existing  grazing  lease  does 
not  confer  on  the  lessee  any  right  to  a 
renewal  but  will  authorize  the  continued 
grazing  use  of  the  lands  by  the  lessee  in 
accordance  with  the  provisions  of  the 
existing  lease  pending  final  action  on  the 
application  for  renewal.  The  fee  for  such 
extended  use  shall  be  consistent  with  the 
then  current  fee  schedule. 

(5)  An  application  for  a  grazing  lease 
must  describe  the  lands  applied  for  by 
one  of  the  following  methods:  (i)  By 
legal  subdivisions,  or  (ii)  by  metes  and 
bounds  description,  or  (iii)  by  desig¬ 
nated  management  area. 

(6)  An  application  for  a  grazing  lease 
may  include  O&C  lands  or  public  lands 
or  combinations  thereof. 

(b)  No  right  is  conferred  by  applica¬ 
tion  prior  to  lease.  Since  the  issuance  of 
a  grazing  lease  is  discretionary,  the  filing 
of  an  application  for  lands  not  then  un¬ 
der  lease  does  not  create  any  right  in  the 
applicant  to  use  the  lands  applied  for 
pending  the  issuance  of  a  grazing  lease. 

(c)  Action  on  defective  and  nonallow- 
able  applications.  (1)  The  Authorized 
Officer  may  require  any  defects  in  an  ap¬ 
plication  be  corrected  or  additional  in¬ 
formation  to  be  furnished.  The  Author¬ 
ized  Officer  may  reject  any  application 
if  the  applicant  fails  to  correct  defects 
in  the  application  or  fails  to  provide  the 
additional  information  within  the  time 
allowed,  which  period  shall  not  be  less 
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than  fifteen  (15)  days  from  the  date  of 
receipt  by  the  applicant  of  notice  of  such 
defects  or  required  information. 

(2)  The  Authorized  OflScer  shall  reject 
the  application  if  the  land  applied  for 

(i)  is  in  an  allowed  entry,  (ii)  is  other¬ 
wise  appropriated  or  reserved  and  not 
subject  to  lease  under  the  Taylor  Graz¬ 
ing  Act  or  the  O&C  Act,  (iii)  is  not  public 
land,  (iv)  is  under  existing  grazing  lease, 
or  (V)  is  of  such  character  that  livestock 
grazing  would  be  detrimental  to  the  re¬ 
sources  or  other  uses  of  the  land. 

(d)  Consolidations.  A  consolidation  of 
leases  held  by  a  lessee  may  be  requested 
by  the  lessee  on  a  renewal  application  or 
may  be  required  by  the  Authorized  Ofift- 
cer  on  his  own  motion.  The  term  of  the 
consolidated  lease  shall  be  determined 
through  negotiation  between  the  lessee 
and  the  Authorized  OflBcer. 

(e)  Protests  and  appeals — (1)  Pro¬ 
tests.  A  protest  against  the  approval  of 
an  application  for  a  lease  should  be  filled 
in  the  same  ofiBce  where  the  application 
for  a  grazing  lease  was  filed;  it  should 
describe  the  lands  involved,  contain  a 
complete  disclosure  of  all  facts  upon 
which  the  protest  is  based,  and  be  ac¬ 
companied  by  evidence  of  service  on  the 
applicant  of  a  copy  of  the  protest.  The 
Authorized  Officer  wall  consider  the  pro¬ 
test,  and  will  serve  a  copy  of  his  decision 
on  the  affected  parties  in  person  or  by 
certified  mail,  and  in  accordance  with 
§  4125.1-3  will  advise  the  protestant  and 
other  parties  of  their  right  to  appeal  to 
the  Director. 

(2)  Appeal  by  applicant.  The  lease  will 
be  executed  by  the  Authorized  Officer  and 
transmitted  to  the  lessee  only  after  final 
action  action  is  taken  on  any  protest  or 
appeals  which  may  have  been  filed.  The 
applicant’s  signature  to  the  lease  shall 
constitute  his  acceptance  of  the  lease  as 
executed  by  the  Authorized  Officer.  Non- 
acceptance  of  the  lease  does  not  preju¬ 
dice  the  applicant’s  right  to  appeal. 

(f)  Additional  requirements  and  stip¬ 

ulations.  In  addition  to  the  provisions  set 
forth  in  the  standard  Grazing  Lease 
Form,  the  lease  will  provide  for  the 
multiple  use  requirements  of  the  area, 
the  number  of  livestock  to  be  grazed, 
proper  grazing  seasons,  allotment  man¬ 
agement  plan,  grazing  system,  reserva¬ 
tion  for  authorized  trailing,  and  any 
other  conditions  or  requirements  which 
the  Authorized  Officer  may  deem  neces¬ 
sary  and  proper,  except  as  provided 
under  §§  4121.2-l(b),  4122.1-2,  and 

4122.1-3. 

(g)  Subleases.  No  part  of  the  lease 
land  may  be  subleased  by  the  lessee.  The 
grazing  on  the  lease  area  of  livestock  not 
owned  or  controlled  by  the  lessee  with  or 
without  the  lessee’s  consent  is  prohibited. 

(h)  Cancellation  or  reduction  of 
leases:  show  cause,  appeal  to  Director. 
Leases  are  subject  to  cancellation  or  re¬ 
duction  for  the  lessee’s  failure  to  comply 
with  the  terms  of  the  lease  or  the  pro¬ 
visions  of  this  part  of  the  regulations,  or 
in  any  case  that  a  lease  confers  use  in 
excess  of  that  properly  allowable.  In  any 
such  case  the  Authorized  Officer  will 
notify  the  lessee  that  the  lease  is  being 
held  for  cancellation  or  reduction  in 
whole  or  in  part,  and  will  allow  the  lessee 


fifteen  (15)  days  from  receipt  of  the 
notice  within  which  to  show  cause  why 
such  action  should  not  be  taken.  The 
notice  will  fully  set  forth  the  reasons  for 
the  proposed  action,  specifically  referring 
to  the  pertinent  provisions  of  the  regula¬ 
tions,  and  will  be  served  on  the  lessee 
personally  or  by  certified  mail.  The  Au¬ 
thorized  Officer  will  consider  any  cause 
shown  and,  if  not  satisfied  as  to  its  suffi¬ 
ciency,  or  if  no  cause  is  shown,  he  will 
notify  the  lessee  personally  or  by  certi¬ 
fied  mail  that  the  lease  has  been  can¬ 
celled  or  reduced  as  the  case  may  be. 
Such  decision  is  subject  to  appeal  to  the 
Director  in  accordance  with  §  4125.1-3. 

(i)  Terms  and  conditions.  The  is¬ 
suance  and  continued  effectiveness  of  all 
grazing  leases  will  be  subject  to  the  fol¬ 
lowing  terms  and  conditions. 

(1)  A  grazing  lease  will  authorize 
grazing  use  not  in  excess  of  the  grazing 
capacity  available  for  use  by  livestock  as 
determined  by  the  Authorized  Officer  in 
accordance  with  §  4121.2-1  (b). 

(2)  Grazing  leases  will  provide  for  the 
grazing  of  livestock  on  the  leased  land 
only  during  that  part  or  parts  of  the  year 
for  which  the  area  has  been  classified  as 
proper  for  use,  except  as  provided  in 
§  4121.2-l(b). 

(3)  Upon  the  diminution  of  the  public 
land  used  under  any  grazing  lease  due  to 
withdrawal,  appropriation,  selection,  or 
otherwise,  the  lease  will  be  adjusted  pro¬ 
portionately  to  the  reduced  grazing 
capacity  and  the  grazing  fee  will  be  ad¬ 
justed  accordingly  commencing  with  the 
ensuing  lease  year. 

(4)  The  grazing  lease  will  be  termi¬ 
nated  in  whole  or  in  part  because  of  loss 
of  control  by  the  lessee  of  non-Federal 
lands  that  have  been  recognized  as  the 
basis  for  a  grazing  lease. 

(5)  The  area  of  the  leased  land  may  be 
reduced  if  it  is  determined  that  the  land 
is  required  for  the  protection  of  forest 
plantations  or  sources  of  community 
water  supply :  or  for  recreation  facilities, 
wildlife  habitat,  stocl^  driveways,  roads, 
trails,  townsites;  or  for  other  public  pur¬ 
poses.  When  it  is  determined  by  the  Au¬ 
thorized  Officer  that  the  leased  land  is 
excessive  to  the  lessee’s  need  or  that  the 
lessee  is  not  making  substantial  use  of 
the  leased  land,  the  Authorized  Officer 
may  cancel  the  lease,  reduce  the  acreage 
of  the  grazing  lease,  or  reduce  the  graz¬ 
ing  use  allowed  in  accordance  with  the 
provisions  of  §  4125.1-1  (h) .  In  the  case 
of  any  such  acreage  reduction  a  propor¬ 
tionate  fee  adjustment  will  be  made.  If 
the  entire  grazing  lease  is  cancelled,  the 
Director  may  refund  any  portion  of  the 
grazing  fees  paid  for  the  cancelled  lease 
term. 

(6)  The  Authorized  Officer  may  estab¬ 
lish  the  size  and  boundaries  of  a  grazing 
lease  area  to  facilitate  the  proper  and 
effective  management  of  the  resources. 
In  so  doing,  he  will  give  consideration  to 
seasons  of  use,  topography,  and  estab¬ 
lishment  of  systems  of  grazing  and  any 
other  pertinent  factors.  He  may  deter¬ 
mine  that  two  or  more  applicants  shall 
be  authorized  to  use  the  public  land  with¬ 
in  a  management  area. 

(7)  ’The  Authorized  Officer  may  make 
adjustments  in  grazing  leases  at  any  time 


when  necessary  to  comply  with  these 
regulations  for  the  public  lands. 

(8)  If  necessary  to  rehabilitate  the 
vegetative  resources  on  the  public  land, 
the  Authorized  Officer  may  temporarily 
close  the  leased  land  to  grazing  or  reduce 
livestock  use  whenever  vegetal  cover  is 
depleted  due  to  drought,  epidemic,  fire 
or  any  other  cause,  or  for  rehabilitation 
of  the  area.  Such  action  will  not  exclude 
the  closed  area  from  the  grazing  lease. 

(9)  Authorized  grazing  use  of  the 
leased  land  may  be  adjusted  by  the  Au¬ 
thorized  Officer  to  conform  to  needed  re¬ 
finements  in  the  allotment  management 
plan  as  a  result  of  more  accurate  deter¬ 
minations  of  grazing  capacity,  season 
and  area  of  use,  class  of  livestock,  etc. 
Proportionate  adjustment  will  be  made 
in  the  annual  grazing  fee  for  the  sub¬ 
sequent  grazing  season. 

(10)  The  Issuance  of  a  grazing  lease 
does  not  alter  or  restrict  the  authorized 
public  use  of  the  leased  land  including, 
but  not  limited  to,  hunting,  fishing, 
camping,  or  hiking  on  such  lands  in  ac¬ 
cordance  with  the  laws  of  the  United 
States  or  of  the  State  in  which  the  lands 
are  located,  nor  may  the  lessee  interfere 
in  any  manner  with  the  proper  exercise 
of  such  rights.  Neither  shall  the  lessee 
maintain  locked  gates,  signs,  or  other 
devices  which  prevent  or  Interfere  with 
public  use  of  the  leased  land.  Nor  shall 
the  lessee  restrict  or  limit  prospecting, 
locating,  developing,  mining,  or  patent¬ 
ing  the  mineral  resources  in  the  public 
land;  miners,  prospectors,  and  mineral 
lessees  of  the  United  States  and  all  other 
authorized  persons  shall  be  entitled  to 
enter  the  leased  land  for  all  lawful  pur¬ 
poses. 

(11)  The  Authorized  Officer  may  re¬ 
quire  the  lessee,  as  a  condition  to  the 
granting  and  continued  effectiveness  of 
grazing  leases,  to  fence  or  to  contribute 
an  equitable  share  to  the  cost  of  fencing 
the  allotted  areas  and  the  maintenance 
of  such  fences. 

(j)  Change  in  grazing  seasons.  Any 
lessee  who  desires  to  use  the  leased  land 
for  a  period  or  periods  other  than  those 
authorized  by  his  lease  may,  upon  writ¬ 
ten  approval  of  the  Authorized  Officer 
and  prior  to  his  annual  billing  notice,  be 
allowed  to  use  the  amount  of  his  au¬ 
thorized  grazing  use  during  any  other 
period  of  time  for  which  the  lease  area 
is  classified  as  proper  for  use:  Provided: 

(1)  Adjustment  in  season,  time,  or 
numbers  does  not  result  in  an  Increase 
in  the  niunber  of  animal  unit  months 
utilized; 

(2)  Such  use  will  not  be  detrimental 
to  the  resources  of  the  leased  area;  and 

(3)  Such  use  will  not  adversely  affect 
other  lessees. 

(k)  Interest  of  Members  of  Congress 
prohibited.  No  Member  of  or  delegate  to 
Congress  shall  be  admitted  to  any  share 
or  part  of  any  grazing  lease  issued  or  to 
derive  any  benefit  to  arise  therefrom 
(41  U.S.C.  sec.  22;  18  U.S.C.  sec.  431- 
433). 

(l)  Exchange-of-use  agreements.  The 
Authorized  Officer  may  enter  into  an 
exchange-of-use  agreement  with  any  ap¬ 
plicant  having  ownership  or  control  of 
non-Pederal  land  interspersed  with  and 
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normally  grazed  in  conjimction  with  the 
surrounding  public  land.  The  grazing  use 
authorized,  will  be  without  payment  of 
fees,  and  will  not  exceed  the  grazing  ca¬ 
pacity  of  such  non-Pederal  land. 

(m)  Fees  for  grazing  leases  and  cross¬ 
ing  permits — (1)  Lease  rates.  Each 
holder  of  a  grazing  lease  will  be  charged 
annual  grazing  fees  for  the  animal  unit 
months  (AUM’s)  authorized  by  the  graz¬ 
ing  lease,  at  a  rate  per  animal  unit  month 
(AUM) .  All  grazing  fee  billings  shall  be 
Issued  in  accordance  with  the  rates  pre¬ 
scribed  in  subdivision  (11)  of  this  sub- 
paragraph.  All  livestock  six  (6)  months 
of  age  or  over  allowed  on  the  leased  area 
will  be  considered  as  a  part  of  the  total 
number  for  which  a  lease  has  been  is¬ 
sued.  No  fees  will  be  charged  for  live¬ 
stock  under  6  months  of  age. 

(1)  A  minimum  annual  charge  of  $10 
will  be  made  on  all  leases. 

(il)  The  rate  or  rates  per  AUM  for  the 
fee  year,  beginning  March  1  and  ending 
the  last  day  of  February,  will  be  estab¬ 
lished  by  the  Director,  and  notice  thereof 
shall  be  published  in  the  Federal 
Register.  The  rate  or  rates  will  become 
effective  as  of  the  date  of  such  publica¬ 
tion  and  will  be  applied  to  all  billing 
notices  issued  thereafter. 

(2)  Crossing  permits.  Upon  applica¬ 
tion  filed  with  the  Authorized  OfiBcer  by 
any  person  showing  the  necessity  for 
crossing  the  public  lands  with  livestock 
for  proper  and  lawful  purposes,  a  cross¬ 
ing  permit  may  be  issued  to  him  at  a 
charge,  payable  in  advance,  of  1  cent  per 
head  per  day  for  cattle,  2  cents  per  head 
per  day  for  horses,  and  one-fifth  cent  per 
head  per  day  for  sheep  and  goats.  A 
minimum  charge  of  $10  will  be  made 
for  each  crossing  permit,  except  that  no 
fee  will  be  charged  where  the  trail  to  be 
used  is  so  limited  that  no  substantial 
amount  of  forage  will  be  consumed  in 
transit. 

(3)  Payment  of  rental  fees  and  effect 
of  failure  to  pay.  No  grazing  lease  or  re¬ 
newal  thereof  shall  be  executed  by  the 
Authorized  Officer  until  payment  of  all 
fees  due  the  United  States  under  the 
regulations  in  this  part  has  been  made. 
The  first  grazing  fee  payment  must  be 
made  within  15  days  of  receipt  of  billing: 
if  not  paid  within  that  time,  the  lease 
shall  not  be  Issued  by  the  Authorized 
Officer.  Upon  timely  payment  of  the  first 
grazing  fee  payment,  the  lease  will  be 
executed  and  forwarded  to  the  lessee. 
Subsequent  annual  grazing  fee  payments 
are  due  the  United  States  upon  receipt 
of  the  billing  notice  and  are  payable  in 
advance  of  the  first  grazing  period  for 
the  full  amount  as  indicated  on  the  fee 
notice.  No  lease  shall  be  effective  to  au¬ 
thorize  grazing  use  thereunder  until  such 
advance  payment  has  been  made.  A  lease 
may  be  canceled  pursuant  to  §  4125.1-1 
(h)  for  failure  to  make  timely  payment. 

(4)  Refunds.  No  refunds  of  grazing 
fees  properly  paid  in  accordance  with  the 
regulations  in  this  part  and  the  terms  of 
the  grazing  lease  will  be  made  because  of 
the  lessee’s  failure  to  make  full  grazing 
use  as  authorized  by  the  lease.  However, 
during  periods  of  range  depletion  due  to 
severe  drought  or  other  natural  causes 
or  in  case  of  a  general  epidemic  of  live¬ 


stock  disease  during  the  life  of  the  graz¬ 
ing  lease,  the  Director  on  proper  applica¬ 
tion  may  remit,  refund,  reduce  in  whole 
or  in  part,  or  postpone  the  payment  of 
grazing  fees  for  such  period  of  depletion 
or  general  epidemic  as  he  may  determine. 
No  part  of  the  grazing  fee  paid  will  be 
refunded  because  of  cancellation,  relin¬ 
quishment,  or  assignment,  except  as  pro¬ 
vided  in  §4125.1-1(1)  (3).  (5),  (8),  and 
(9). 

(n)  Period  of  lease.  A  grazing  lease  or 
lease  renewal  may  be  issued  for  any 
period  not  in  excess  of  10  years  and  may 
be  limited  by  the  Authorized  Officer  to 
the  term  of  a  lease  or  control  of  lands 
that  have  been  recognized  as  the  basis 
for  the  grazing  lease. 

§  4125.1—2  Assignment  and  relinquish¬ 
ment  of  grazing  lease. 

(a)  Assignment  of  grazing  lease.  The 
lessee  may  assign  a  grazing  lease  only 
with  the  consent  of  the  Authorized  Offi¬ 
cer;  provided  that  the  assignee  has  con¬ 
trol  of  preference  lands.  The  Authorized 
Officer  will  require  the  assignee  to  fur¬ 
nish  proof  of  ownership  or  control  of 
preference  lands.  The  proposed  assign¬ 
ment  must,  be  made  on  a  form  ap¬ 
proved  by  the  Director  and  must  be 
filed  with  the  Authorized  Officer  with¬ 
in  90  days  from  date  of  its  execution. 
It  must  contain  all  the  terms  and 
conditions  agreed  upon  between  the 
parties  and  will  be  made  effective 
only  for  the  unexpired  period  of  the 
assignor’s  lease.  ’The  assignment,  prop¬ 
erly  executed  and  signed  by  the  assignor, 
and  the  new  application  signed  by  the 
assignee  will  constitute  the  assignee’s  ac¬ 
ceptance  of  the  terms  of  the  grazing 
lease.  No  assignment  will  be  recognized 
or  confer  on  the  assignee  any  right  to  use 
the  leased  area  until  approved  by  the 
Authorized  Officer.  Advance  grazing  fees 
paid  by  the  assignor  may  be  credited  to 
the  assignee.  All  cooperative  agreements 
and  permits  to  construct  or  maintain 
range  improvements  on  the  leased  land 
must  be  assigned  at  the  time  of  the  graz¬ 
ing  lease  assignment. 

(b)  Relinquishment  of  grazing  lease. 
Upon  written  request,  the  Authorized 
Officer  may  accept  a  grazing  lease  relin¬ 
quishment,  in  whole  or  in  part,  provided 
that  all  fees  and  charges  then  due  have 
been  paid. 

§  4125.1-3  Appeals. 

Any  applicant  or  lessee  whose  interest 
is  adversely  affected  by  a  final  decision 
of  the  Authorized  Officer  may  appeal  to 
the  Director,  and  from  the  Director  to 
the  Secretary,  in  accordance  with  the 
procedure  for  appeals  and  contests  set 
forth  in  Part  1840  of  this  chapter. 

§  4125.1—4  Range  improvements  and 
contributions. 

(a)  Construction  and  maintenance  of 
improvements  on  the  leased  lands — (1) 
Qualifications  of  applicant  for  range  im¬ 
provement  permit.  An  applicant  for  a 
permit  to  construct  or  maintain  range 
improvements,  or  to  use  and  maintain 
range  improvements  constructed  and 
owned  by  a  prior  occupant  of  the  leased 
land,  must  be  qualified  under  §  4121.1-1 
and  hold  a  valid  lease. 


(2)  Applications.  Applications  for  per¬ 
mits  must  be  approved  prior  to  construc¬ 
tion.  Applications  for  permits  must  be 
filed  with  the  Authorized  Officer  on  a 
form  approved  by  the  Director.  Con¬ 
struction  of  range  improvements  without 
an  approved  permit  may  result  in  can¬ 
cellation  of  the  grazing  lease  as  provided 
in  §  4125.1-1  (h). 

(3)  Appeals.  The  Authorized  Officer 
will  act  on  the  application  and  such 
action  shall  be  final  unless  the  applicant 
appeals  in  accordance  with  §  4125.1-3. 

(4)  Assignments.  Assignments  of  range 
improvement  permits  must  be  be  filed 
with  the  Authorized  Officer  on  a  form 
approved  by  the  Director  and  are  not 
effective  until  approved  by  the  Author¬ 
ized  Officer. 

(5)  Permit  standards.  The  Authorized 
Officer  will  specify  the  minimum  Bureau 
of  Land  Management  standards  and  de¬ 
sign  for  all  range  improvements.  Failure 
to  comply  with  the  standards  and  design 
may  result  in  cancellation  of  the  range 
improvement  permit  and/or  the  grazlnf 
lease  as  provided  in  §  4125.1-1  (h). 

(6)  Cooperative  agreements.  A  lessee 
may  enter  into  a  cooperative  agreement 
with  the  Authorized  Officer  to  construct 
and  maintain  range  Improvements  upon 
the  leased  land.  Failure  to  comply  with 
the  terms  of  such  an  agreement  within  a 
reasonable  time,  as  allowed  by  the 
Authorized  Officer,  may  result  in  the 
cancellation  of  the  agreement  and/or 
the  grazing  lease  as  provided  in  §  4125.1- 
1(h).  A  cooE>eratlve  agreement  for  range 
improvements  shall  be  made  on  a  form 
approved  by  the  Director. 

(7)  Removal  of  improvements;  com¬ 
pensation  for  loss  of  improvements.  (1) 
When  a  grazing  lease  expires  or  is  ter¬ 
minated,  the  Authorized  Officer  may  re¬ 
quire  an  applicant  for  a  subsequent  lease 
to  agree  to  compensate  the  prior  lessee 
for  the  current  value  of  his  share  of  the 
cost  of  authorized  permanent  improve¬ 
ments  placed  on  the  leased  land.  The 
prior  lessee  must  file  a  written  applica¬ 
tion  for  compensation  within  30  days 
after  the  date  of  termination  or  expira¬ 
tion  of  his  lease  or  the  date  of  the  final 
decision  terminating  it.  The  amount  of 
compensation  shall  be  determined  to 
accordance  with  §  4125.1-4(a)  (8)  (i) . 
The  failure  of  the  new  lessee  to  pay  the 
prior  lessee  to  accordance  wltti  such 
agreement  shall  be  cause  for  cancellation 
of  the  new  grazing  lease. 

(li)  The  leasee  will  be  allowed  ninety 
(90)  days  from  the  date  of  exiidratlon  or 
termination  of  the  grazing  lease  within 
which  to  remove  improvements  not  dis¬ 
posed  of  to  the  manner  set  forth  to  sub¬ 
division  (1)  of  this  subparagraph;  if  not 
removed  or  otherwise  disposed  of  within 
the  said  period  or  any  extension  thereof 
granted  by  the  Authorized  Officer,  such 
Improvements  shall  become  the  property 
of  the  United  States.  No  improvements 
may  be  removed  if  the  lessee  is  to  default 
with  respect  to  the  grazing  lease. 

(8)  Leased  land  subject  to  disposition: 
compensation  for  loss  of  improvements 
(i)  Ordinarily,  before  an  application  for 
disposal  of  leased  lands  under  the  public 
land  laws  is  allowed,  the  applicant  mast, 
agree  to  compensate  the  lessee  or  other 
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party  for  any  authorized  range  improve¬ 
ments  in  which  the  lessee  or  other  party 
has  a  financial  investment.  If  the  parties 
are  imable  to  agree  to  the  amount,  man¬ 
ner,  and  time  for  compensation  for  such 
improvements,  such  matters  shall  be 
determined  by  the  Authorized  Officer. 
The  failure  of  the  applicant  to  comply 
with  the  agreement  or  the  conditions 
fixed  by  the  Authorized  Officer  shall  be 
cause  for  cancellation  of  any  right  or 
interest  in  the  land  acquired  by  the  appli¬ 
cant  by  reason  of  the  allowance  of  the 
application.  If  improvements  have  been 
constructed  in  whole  or  in  part  with 
Federal  funds,  are  administered  by  the 
Bureau  of  Land  Management,  and  the 
application  for  disposal  is  in  satisfaction 
of  any  lieu  or  indemnity  selection  right 
of  any  State  under  R.S.  2275,  as  amended 
(43  U.S.C.  851),  the  application  may  be 
allowed  in  the  discretion  of  the  Author¬ 
ized  Officer  without  compensation  to  the 
United  States  for  its  share  of  the  value 
of  the  improvements.  In  such  cases,  the 
Authorized  Officer  shall  determine 
whether  the  grazing  Improvements  are 
needed  by  the  United  States  and  whether 
the  probable  salvage  value  is  sufficient 
to  warrant  removal  of  the  salvageable 
materials. 

(b)  Contributions  for  administration, 
protection,  and  improvement  of  public 
lands.  The  Authorized  Officer  may  accept 
contributions,  made  imder  section  9  of 
the  Taylor  Grazing  Act,  of  labor,  ma¬ 
terials,  equipment,  or  money,  toward 
any  of  the  Bureau’s  functions  in  admin¬ 
istering,  protecting,  and  improving  public 
lands  under  its  jurisdiction. 

(1)  Any  individual,  association,  cor¬ 
poration,  State  or  local  body  or  private 
group,  may  enter  into  an  agreement  with 
the  Authorized  Officer  with  respect  to 
such  contribution. 

§  4125.1—5  Pledge  of  leases  as  security 
for  loans. 

(a)  A  grazing  lease  may  be  pledged 
as  security  for  a  loan  from  a  lending 
agency  if  the  loan  is  for  the  purpose  of 
furthering  the  lessee’s  livestock  opera¬ 
tions.  Before  a  loan  is  made,  the  lending 
agency  may  obtain  from  the  Authorized 
Officer  a  written  statement  concerning 
the  status  of  the  grazing  lease  and  related 
information.  A  service  charge  of  $10  will 
be  made  for  searching  the  records,  except 
that  Federal  and  State  lending  agencies 
shall  be  exempt  from  such  charge. 

(b)  A  borrower-lessee  desiring  an 
extension  of  the  grazing  lease  term  may 
file  a  request  therefor  with  the  Author¬ 
ized  Officer,  setting  forth  the  name  of 
the  lending  agency,  purpose  and  amount 
of  the  loan,  and  the  need  for  an  exten¬ 
sion  of  the  grazing  lease.  If  the  Author¬ 
ized  Officer  determines  that  an  extension 
will  not  conflict  with  the  applicable  laws 
and  Is  not  contrary  to  the  public  interest, 
he  may  issue  a  new  grazing  lease  for  a 
period  up  to  10  years  from  the  date  of 
the  loan  but  not  to  exceed  the  period  of 
the  loan. 

(c)  If  the  preference  land  of  a  lessee 
is  acquired  by  a  lending  agency  through 
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foreclosure  or  otherwise,  the  agency,  its 
grantees  and  lessees,  or  parties  author¬ 
ized  by  it  to  occupy  the  preference  lands, 
may,  if  qualified,  file  an  application  for 
the  issuance  of  a  new  grazing  lease.  If, 
in  selling  the  property,  the  lending 
agency  takes  back  the  mortgage  on  the 
property,  the  agency  will  receive  the  same 
administrative  consideration  as  in  the 
case  of  an  original  loan. 

(d)  Where  a  lending  agency  files  notice 
with  the  Authorized  Officer  that  it  has 
made  a  loan  and  has  accepted  a  grazing 
lease  as  security,  such  agency  will  be 
advised  of  any  adverse  action  taken 
affecting  the  lease.  The  failure  of  the 
Bureau  of  Land  Management  to  give 
timely  notice  of  any  such  adverse  action 
shall  impose  no  liability  or  obligation  on 
the  Bureau  of  Land  Management  or  any 
of  its  employees. 

PART  4130 — GRAZING  ADMINISTRA¬ 
TION  (ALASKA) 

Subpart  4131 — Grazing  Ltaset 

See. 

1131.0-2  Objectives. 

4131 .0-3  Authority. 

4131.0-6  Definitions. 

4131.1  Conditions. 

4131.1- 1  Grazing  districts. 

4131.1- 2  Land  subject  to  lease. 

4131.1- 3  Qualifications  of  applicants. 

4131.1- 4  No  right  acquired  by  applicant 

prior  to  lease. 

4131.2  Procedures. 

413112-1  Applicants. 

4131.2- 2  Application  for  lease. 

4131.2- 3  Maximum  number  of  stock. 

413112-4  Annual  rental. 

4131.2- 5  Reduction  In  excessive  leased  area. 

4131.2- 6  Free  grazing  permits. 

4131.2- 7  Leases. 

4131.2- 8  Stock  driveways;  crossing  permits: 

quarantine  regulations. 

4131.2- 9  Range  Improvements. 

41313  Disposition  of  leased  lands. 

41313-1  Settlement,  location,  and  acquisi¬ 
tion. 

41313-2  Mineral  prospecting,  location,  and 
purchase. 

4131.6  Protests,  hearings  and  appeals. 
4131.6-1  Protests. 

4131.5-2  Hearings;  appeals. 

Subparl  4132 — Grazing  Permits  (Reindeer) 
4132.0-3  Authority. 

4132.0-5  Definitions. 

4132.1  Conditions. 

4132.1- 1  Lands  subject  to  grazing  permit- 

4132.1- 2  Qualifications  of  appllcrmts. 

4132.1- 3  No  right  acquired  by  applicant 

prior  to  Issuance  of  grazing 
permit. 

4132.1- 4  Rights  reserved;  public  land  laws 

applicable. 

4132.1- 6  Location,  settlement,  entry,  and 

other  disposition  of  lands  in¬ 
cluded  In  grazing  permit;  notice 
to  permittee  of  disposition  and 
reduction  of  permitted  area. 

4132.2  Eh-ocedures. 

41323-1  Application  for  grazing  permit. 

4132.2- 2  Filing  fee;  grazing  fee. 

4132.2- 3  Term  of  grazing  permit;  renewals. 

4132.2- 4  Area  of  use  and  maximum 

number  of  reindeer. 

41323-5  Adjustment  of  grazing  permit  area 
41323-6  Report  of  grazing  operations;  as¬ 
signments  allowed. 

4132.2- 7  Termination  of  grazing  permit; 

cancellation. 

41323-8  Crossing  permits. 
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41323-8  Permits  for  construction  and 
maintenance  of  Improvements; 
removal. 

4132.3  I*roteets  and  appeals. 

4132.4  Trespass. 

Authoeitt:  The  provisions  of  this  Part 
4130  Issued  under  sec.  16,  44  Stat.  1466.  as 
amended;  48  UJS.C.  471n. 

Subpart  4131 — Grazing  Leases 

§  4131.0—2  Objectives. 

The  beneficial  utilization  of  the  public 
lands  in  Alaska  for  the  purpose  of  live¬ 
stock  grazing  shall  be  conducted  in  such 
manner  as  may  be  considered  necessary 
and  consistent  with  the  purposes  of  the 
act  but  shall  be  subordinated  to  the  de¬ 
velopment  of  their  ofineral  resources,  to 
their  use  for  agriculture,  to  the  protec¬ 
tion,  development  and  utilization  of  their 
forests,  and  to  the  protection,  develop¬ 
ment  and  utilization  of  such  other  re¬ 
sources  as  may  be  of  greater  benefit  to 
the  public. 

S  4131.0—3  Authority. 

The  act  of  March  4, 1927  (44  Stat.  1452; 
48  U.S.C.  471,  471a-471o)  authorizes  the 
Secretary  of  the  Interior  to  establish 
grazing  districts  upon  any  public  lands 
in  Alaska,  surveyed  or  unsurveyed,  out¬ 
side  of  the  Aleutian  Islands  Reservation, 
outside  of  national  forests  and  oQier 
reservations  administered  by  the  Secre¬ 
tary  of  Agriculture  and  outside  of  na¬ 
tional  parks  and  monuments,  and  to 
lease  such  lands  for  the  grazing  of  live¬ 
stock  thereon.  Section  7  of  the  act  pro¬ 
vides  that  all  leases  shall  be  made  for  a 
term  of  20  years,  except  where  the  Secre¬ 
tary  of  the  Interior  determines  that  the 
land  may  be  required  for  other  than  graz¬ 
ing  piuTOses  within  the  period  of  10 
years,  or  where  the  applicant  desires  a 
shorter  term,  and  in  such  cases  leases 
may  be  made  for  a  shorter  period. 

§  4131.0—5  Definitions. 

As  used  in  this  subpart: 

(a)  “Secretary”  means  Secretary  of 
the  Interior; 

(b)  "Director”  means  Director,  Bu¬ 
reau  of  Land  Management; 

(c)  "Authorized  officer”  or  "manager” 
means  the  designated  official  of  the  Bu¬ 
reau  of  Land  Management,  in  whose  dis¬ 
trict  the  lands  involved  are  situated,  who 
has  been  delegated  the  authority  to  issue 
grazing  leases; 

(d)  "The  act”  means  the  act  of  March 
4.  1927  (44  Stat.  1452,  48  UB.C.  secs.  471, 
471a-471o) ; 

(e)  "Person”  means  individual,  part¬ 
nership,  corporation  or  association; 

(f)  “Native”  means  any  member  of 
the  aboriginal  races  inhabiting  Alaska, 
of  whole  or  not  less  than  half  blood; 

(g)  "District”  means  any  grazing  dis¬ 
trict  established  under  the  act. 

(h)  "Animal  unit  month”  means  the 
forage  consumed  or  grazing  privileges 
represented  by  the  grazing  of  one  cow  or 
its  equivalent  for  one  month.  For  the 
purpose  of  this  definition,  one  cow  shall 
be  considered  the  equivalent  of  one  horse, 
or  five  sheep  or  five  goats. 
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§  4131.1  Conditions. 

§  4131.1—1  Crazing  districts. 

(a)  Establishment.  Pursuant  to  the 
act,  grazing  districts  are  •  hereby  estab¬ 
lished,  the  boundaries  of  which  shall  be 
co-extensive  with  the  boundaries  of  the 
public  land  districts  in  Alaska. 

(b)  Leases  on  acreage  basis.  Grazing 
leases  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  lessee. 
Leases  will  provide  for  grazing  on  a  def¬ 
inite  area,  and  on  an  acreage  basis,  ex¬ 
cept  where  peculiar  local  conditions  or 
the  diflacultles  of  administration  make 
more  practicable  a  lease  based  on  the 
number  of  livestock  to  be  grazed. 

§  4131.1—2  Lands  subject  to  lease. 

Vacant,  tinreserved,  and  unappropri¬ 
ated  public  lands  are  subject  to  lease. 
Where  these  lands  are  embraced  within 
the  natural  grazing  grounds  or  routes  of 
migration  of  animals  such  as  caribou  or 
moose,  or  have  other  important  values 
for  wildlife,  the  lands  may  be  leased,  in 
the  discretion  of  the  manager,  subject  to 
such  special  terms  and  conditions  as  may 
be  determined.  Except  as  to  those  reser¬ 
vations  described  in  §  4131.0-3  public 
lands  within  the  boundaries  of  a  grazing 
district  which  have  been  withdrawn  for 
any  purpose  may  be  leased  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  jurisdiction  there¬ 
of  and  subject  to  such  additional  terms 
and  conditions  as  such  Department  or 
agency  may  Impose. 

§  4131.1—3  Qualifications  of  applicants. 

An  applicant  for  a  grazing  lease  l.s 
qualified  if  the  applicant: 

(a)  Is  a  citizen  of  the  United  States, 
or 

(b)  Has  on  file  before  a  court  of  com¬ 
petent  Jurisdiction  a  valid  declaration  of 
Intention  to  become  a  citizen,  or  a  valid 
petition  for  naturalization,  or 

fc)  Is  a  group,  association,  or  corpo¬ 
ration  organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri¬ 
tory  thereof,  authorized  to  conduct  busi¬ 
ness  in  Alaska,  and  the  controlling  in¬ 
terest  in  which  is  vested  in  persons  who 
would  be  qualified  under  either  para¬ 
graph  fa)  or  (b)  of  this  section. 

§  4131.1—4  No  right  acquired  by  appli¬ 
cant  prior  to  lease. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap¬ 
plication  by  other  persons  for  a  grazing 
lease,  or  from  other  disposition  under  the 
public  land  laws.  As  the  Issuance  of  a 
lease  is  discretionary,  the  filing  of  an  ap¬ 
plication  for  a  lease  will  not  in  any  way 
create  any  right  in  the  applicant  to  a 
lease,  or  to  the  use  of  the  lands  applied 
for  pending  the  issuance  of  a  lease.  Any 
such  unauthorized  use  constitutes  a  tres¬ 
pass.® 


*  It  Is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  lands  In  graz¬ 
ing  districts  In  Alaska,  except  under  author¬ 
ity  of  a  lease  or  permit  granted  under  the 
act.  Any  person  who  wilfully  grazes  live¬ 
stock  In  such  Eireas  without  such  authority 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $500.  (Sec.  12,  act  of 
March  4.  1927;  48  US.C.  471k.  and  notice 
approved  March  7.  1929.1 
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§  4131.2  Procedures. 

§  4131.2—1  Applicants. 

(a)  Classes  of  applicants  and  prefer¬ 
ence.  Applicants  for  grazing  leases  shall 
be  given  preference  in  the  following 
order: 

(1)  Natives. 

(2)  Bona  fide  settlers. 

(3)  Other  qualified  applicants. 

(b)  Assertion  of  preference  rights. 
Any  person  claiming  a  preference  right 
to  a  lease  under  paragraph  (a)  of  this 
section  must  furnish  with  the  applica¬ 
tion  required  imder  §  4131.2-2(a)  a  state¬ 
ment  setting  forth  the  facts  on  which 
such  claim  is  made. 

§4131.2-2  Application  for  lease. 

(a)  Form  used.  An  application  for 
grazing  lease  must  be  executed  in  dupli¬ 
cate  on  a  form  approved  by  the  Director, 
and  filed  with  the  manager. 

(b)  Schedule  of  operations.  The  ap¬ 
plication  must  be  accompanied .  by  a 
schedule  of  the  applicant’s  proposed  an¬ 
nual  program  to  develop  and  Increase 
the  number  of  livestock  which  will  be, 
grazed  on  the  land,  and  showing  the  ap¬ 
plicant’s  need  for  all  the  land  applied 
for,  to  provide  forage  for  the  maximum 
number  of  livestock  which  the  applicant 
intends  to  graze  thereon. 

(c)  Financial  responsibility.  The  ap¬ 
plicant,  upon  request  by  the  manager, 
must  also  furnish  evidence  of  his  finan¬ 
cial  responsibility  consisting  of  a  show¬ 
ing  that  he  has  the  financial  means  or 
has  made  arrangements  with  an  estab¬ 
lished  financial  institution  to  provide  the 
capital  necessary  to  commence  and 
maintain  his  proposed  schedule  of  op¬ 
erations. 

§  4131.2—3  Maximum  n?imber  of  stock. 

The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed  on 
the  leased  area,  based  on  the  condition 
of  the  range  and  its  accessibility  for  sum¬ 
mer  and  winter  feeding.  The  manager 
may  adjust  the  maximum  number  from 
time  to  time  as  the  condition  of  the  range 
may  warrant. 

§  41.31.2—4  Annual  rental. 

(a)  Amount.  Unless  otherwise  pro¬ 
vided,  each  lessee  shall  pay  to  the  Bureau 
of  Land  Management  such  rental  per 
acre,  per  head,  or  per  animal  unit  month, 
as  may  be  determined  to  be  a  fair  charge 
for  grazing  of  livestock  on  the  leased 
land.  The  rental  under  any  grazing 
lease  may  be  adjusted  every  3  years. 
The  date  for  making  the  annual  pay¬ 
ment  will  be  specified  in  the  lease.  If  the 
rental  is  to  be  paid  according  to  the 
number  of  animals  grazed,  no  charge  will 
be  made  for  the  natural  Increase  of  graz¬ 
ing  animals  until  the  beginning  of  the 
following  lease  year. 

(b)  Adjustment  or  waiver.  The  man¬ 
ager,  if  he  determines  such  action  to  be 
In  the  public  interest  by  reason  of  (1) 
depletion  or  destruction  of  the  range  by 
any  (g|use  beyond  the  control  of  the 
lessee,  or  (2)  calamity  or  disease  causing 
wholesale  destruction  of  or  injury  to 
livestock,  may  grant  an  extension  of  time 
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for  making  payment,  or  reduce  or  waive 
the  grazing  fee  under  a  lease  so  affected. 
An  application  for  the  desired  relief 
should  be  filed  with  the  manager  and 
should  state  all  pertinent  details  and 
itemize  the  losses  sustained. 

(c)  Payment.  The  first  rental  pay¬ 
ment  required  and  the  return  of  the  pro¬ 
posed  lease  duly  executed  by  the  pro¬ 
spective  lessee  shall  be  made  within  30 
days  of  receipt  of  the  lease  form  by  the 
prospective  lessee;  if  the  rental  is  not 
paid  or  the  lease  is  not  returned  within 
the  prescribed  time,  the  offer  shall  be 
null  and  void  and  of  no  effect,  and  all 
rights  of  the  prospective  lessee  there¬ 
under  or  under  the  application  upon 
which  it  is  based  shall  be  considered  as 
terminated.  Subsequent  rental  pay¬ 
ments  for  succeeding  lease  periods  are 
payable  in  advance.  In  the  event  such 
payment  is  not  received  in  the  proper 
office  by  the  last  day  of  the  current  lease 
period  or  within  the  time  prescribed  in 
the  billing  notice  whichever  is  the  later, 
the  case  shall  be  considered  canceled 
and  all  rights  terminated  thereunder  as 
of  the  end  of  such  current  lease  period; 
except  the  lease  shall  not  terminate  if 
the  lessee  submits  payment  to  the  proper 
office  within  a  grace  period  of  sixty  days 
following  the  last  day  of  the  current 
lease  period  together  with  a  showing  sat¬ 
isfactory  to  the  authorized  office  that  the 
delay  in  rental  payment  was  for  unavoid¬ 
able  reasons  and  that  termination  of  the 
lease  would  cause  undue  hardship  to  the 
lessee. 

§  4131.2-5  Reduction  in  excessive 
leased  area. 

Whenever,  in  the  opinion  of  the  man¬ 
ager,  the  leased  land  is  excessive  for  the 
number  of  livestock  to  be  grazed  by  the 
lessee,  the  manager  may,  after  30  days’ 
notice  to  the  lessee,  reduce  the  lease  area 
to  the  extent  necessary,  and  the  annual 
rental,  if  on  an  acreage  basis,  shall  be 
reduced  proportionately,  effective  at  the 
beginning  of  the  next  lease  year. 

§4131.2-6  Free  grazing  permits. 

Any  person  may  file  application  In 
duplicate  on  a  form  approved  by  the 
Director,  for  a  permit  to  graze,  free  of 
charge,  not  to  exceed  the  number  of  live¬ 
stock  whose  products  are  consumed  or 
whose  work  is  directly  and  exclusively 
used  by  the  applicant  or  his  family,  for 
a  term  of  not  more  than  one  year. 

§  4131.2—7  Leases. 

(a)  Issuance  of  lease.  If  the  applica¬ 
tion  is  complete  and  it  is  determined  that 
a  lease  should  be  Issued,  the  manager 
will  prepare  a  proposed  lease,  with  neces¬ 
sary  copies,  on  a  form  approved  by  the 
Director,  for  execution  by  the  applicant. 
'The  forms,  signed  by  the  applicant,  must 
be  forwarded  promptly  to  the  manager, 
together  with  any  required  rental  pay¬ 
ment.  The  lease  will  be  dated  as  of 
January  1  of  the  year  in  which  it  is 
issued,  and  the  required  rental  for  the 
first  year  will  be  adjusted  on  a  pro  rata 
monthly  basis  to  cover  that  portion  of 
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the  year  subsequent  to  the  lease  issu¬ 
ance. 

(b)  Report  of  grazing  operations.  Be¬ 
fore  April  1  of  the  second  lease  year 
and  each  lease  year  thereafter,  the  lessee 
shall  file  with  the  manager  a  report,  in 
duplicate,  on  a  form  approved  by  the  Di¬ 
rector,  of  his  grazing  operations  during 
the  preceeding  year. 

(c)  Assignments.  No  part  of  the 
leased  land  may  be  subleased.  Any  pro¬ 
posed  assignment  of  a  lease,  in  whole  or 
in  part,  must  be  filed  in  duplicate  with 
the  authorized  officer  within  90  days  of 
its  execution.  Assignments  will  be  exe¬ 
cuted  on  a  form  approved  by  the  Director 
and  must  be  accompanied  by  the  appli¬ 
cation  on  a  form  approved  by  the  Direc¬ 
tor,  executed  in  duplicate,  together  with 
the  same  showing  by  the  assignee  as  to 
qualifications  and  stock  development 
schedule  as  would  be  required  of  appli¬ 
cants  for  a  new  lease,  including  financial 
responsibility  when  specifically  requested 
by  the  manager.  The  assignee’s  accept¬ 
ance  of  the  lease  offered  pursuant  to  the 
grazing  lease  assignment  shall  constitute 
his  acceptance  of  the  lease  terms.  No 
assignment  will  be  recognized  nor  will  it 
confer  on  the  assignee  any  rights  to  the 
leased  area  until  a  lease  therefor  is  issued 
to  him. 

(d)  Renewals.  An  application  for 
renewal  of  a  grazing  lease  should  be 
executed  and  filed  in  duplicate  on  a  form 
approved  by  the  Director  not  less  than 
four  months  but  not  more  than  eight 
months  before  the  expiration  date  of  the 
lease  term.  The  renewal  lease,  if  issued, 
will  contain  such  terms  and  conditions 
as  the  manager  may  determine. 

(e)  Rights  reserved.  Grazing  leases 
under  this  Subpart  4131  shall  be  sub¬ 
ordinated  to  and  shall  be  subject  to  mod¬ 
ification  or  reduction  by  the  manager 
to  the  extent  necessary  to  permit: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mtaeral,  timber,  wa¬ 
ter,  and  other  resources  on  or  in  the 
leased  lands.  Including  their  use  for 
agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease¬ 
ments,  permits,  leases,  or  other  rights 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  in  the 
public  Interest  or  will  not  unduly  Inter¬ 
fere  with  the  use  of  the  area  for  grazing 
purposes. 

(3)  The  temporary  closing  of  portions 
of  the  leased  area  to  grazing  whenever, 
because  of  improper  handling  of  the 
stock,  overgrazing,  fire  or  other  cause, 
such  action  is  deemed  necessary  to  re¬ 
store  the  range  to  Its  normal  condition 

(f)  Restrictions.  No  lessee  may  so 
enclose  roads,  trails  or  other  highways 
Eis  to  disturb  public  travel  thereon,  nor 
Interfere  with  existing  communication 
lines  or  other  improvements  on  the  leased 
area :  he  shall  not  prevent  legal  hunting, 
fishing  or  trapping  on  the  land,  or  the 
ingress  of  miners,  mineral  prospectors 
and  other  persons  entitled  to  enter  the 
area  for  lawful  purpo.ses. 

(g)  Termination.  A  lease  may  be 
surrendered  by  the  lessee  upon  prior 


written  notice  filed  with  the  manager, 
effective  upon  the  date  indicated  in  such 
notice  but  no  less  than  30  days  from  the 
date  of  filing,  provided  the  lessee  has 
complied  with  the  terms  and  conditions 
of  the  lease  and  has  paid  all  charges  due 
thereunder. 

(h)  Cancellation.  A  lease  may  be 
cancelled  by  the  manager  if  the  lease 
was  issued  improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or  if 
the  lessee  shall  fail  to  comply  with  any 
of  the  provisions  of  the  lease  or  of  this 
Subpart  4131.  No  lease  will  be  cancelled 
for  default  in  complying  with  the  pro¬ 
visions  of  the  lease  or  of  this  Subpart 
4131  until  the  lessee  has  been  notified 
in  writing  of  the  nature  of  the  default 
and  has  been  afforded  an  opportunity  to 
show  why  the  lease  should  not  be  can¬ 
celled. 

§  4131.2—8  Stock  driveways;  crossing 
permits;  quarantine  regulations. 

(a)  Stock  driveways.  The  manager 
may  establish  stock  driveways  for  the 
regular  crossing  of  livestock  across  pub¬ 
lic  lands,  in  such  form  and  manner  as 
he  may  determine. 

(b)  Crossing  permits.  A  permit  for 
the  crossing  of  livestock  on  a  stock  drive¬ 
way  or  other  public  lands,  including  lands 
under  grazing  lease,  may  be  Issued  free 
of  charge,  upon  the  filing  of  an  applica¬ 
tion  on  a  form  approved  by  the  Director, 
in  duplicate,  with  the  authorized  ofiQcer 
at  least  30  days  prior  to  the  date  the 
crossing  Is  to  begin. 

(c)  Quarantine  regulations.  Persons 
driving  or  transporting  stock  across  any 
public  lands  must  comply  with  the  quar¬ 
antine  and  other  sanitary  laws  pre¬ 
scribed  by  the  Territorial  or  other  proper 
authorities. 

§  4131.2—9  Range  improvements. 

(a)  Permits  for  construction  and 
maintenance.  Application  for  a  permit 
to  construct  and  maintain  range  Im¬ 
provements  should  be  filed  with  the  au¬ 
thorized  officer  in  duplicate  on  a  form 
approved  by  the  Director,  The  lessee, 
upon  obtaining  an  executed  permit  from 
the  authorized  officer,  may  construct, 
maintain,  and  utilize  authorized  fences, 
buildings,  corrals,  reservoirs,  wells,  or 
other  improvements  needed  for  the  ex¬ 
ercise  of  the  grazing  privileges  under  the 
lease.  'The  lessee  will  be  required  to 
comply  with  the  laws  of  the  State  of 
Alaska  with  respect  to  the  construction 
and  maintenance  of  fences,  but  any  such 
fence  shall  be  constructed  to  permit  the 
Ingress  and  egress  of  miners,  prospectors 
for  minerals,  and  other  persons  entitled 
to  enter  such  area  for  lawful  purposes. 
The  lessee,  upon  written  approval  by  the 
authorized  officer,  may  improve  by  seed¬ 
ing  or  reseeding  within  the  lease  area  and 
may  harvest  hay  or  ensilage  from  such 
seeded  or  reseeded  areas  provided  that 
the  forage  so  produced  is  used  primarily 
as  feed  for  the  lessee’s  livestock.  The 
authorized  officer  may  approve  the  as¬ 
signment  of  range  improvements  upon 
receipt  of  an  application  for  such  as¬ 
signment  on  a  form  approved  by  the 
Director. 


(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements, 
fixtiures,  or  personal  property  (other 
than  livestock)  may  not  be  removed 
from  the  lands  unless  all  moneys  due 
the  United  States  under  the  lease  have 
been  paid. 

(2)  If  all  moneys  due  have  been  paid 
and  the  lessee,  on  or  before  the  termina¬ 
tion  of  his  lease  in  whole  or  In  part  for 
any  reason,  notifies  the  manager  of  hi* 
determination  to  leave  on  the  land  In¬ 
volved  in  such  termination  improve¬ 
ments,  the  construction  or  maintenance 
of  which  has  been  authorized,  no  other 
person  shall  use  or  occupy,  imder  anj 
permit,  lease  or  entry  under  any  public 
land  law,  the  land  on  which  such  Im¬ 
provements  are  located,  until  there  has 
been  paid  to  the  person  entitled  thereto 
the  value  of  such  improvements.  If  the 
Interested  parties  are  unable  to  reach  an 
agreement  as  to  such  value,  the  amount 
may  be  fixed  by  the  manager.  All  such 
agreements,  to  be  effective,  must  be  ap¬ 
proved  by  the  manager.  The  failure  of 
the  subsequent  permittee,  lessee,  or 
enti^man  to  pay  the  former  lessee  in 
-accordance  with  such  agreement  will  be 
just  cause  for  the  cancellation  of  the 
permit,  lease,  or  entry. 

(3)  In  the  absence  of  a  notice  by  the 
lessee  In  accordance  with  subparagraph 
(2)  of  this  paragraph  the  lessee  shall, 
within  90  days  from  the  date  of  expira¬ 
tion  or  termination  of  the  lease,  and  If 
all  charges  due  thereunder  have  been 
paid,  remove  all  personal  property  be¬ 
longing  to  him,  together  with  any  fence, 
building,  corral,  or  other  removable  range 
Improvements  owned  by  him.  All  such 
property  which  Is  not  removed  within 
the  time  allowed  shall  thereupon  become 
the  property  of  the  United  States. 

§  4131.3  Disposition  of  leased  lands. 

§  4131.3—1  Settlement,  location,  and 
acquisition. 

Lands  leased  under  the  act  are  not  sub¬ 
ject  to  settlement,  location,  and  acquisi¬ 
tion  under  the  nonmineral  public  land 
laws  applicable  to  Alaska  unless  and  un¬ 
til  the  authorized  officer  of  the  Bureau  of 
Land  Management  determines  that  the 
grazing  lease  should  be  cancelled  or  re¬ 
duced  in  order  to  permit,  in  the  public 
Interest  and  without  undue  interference 
with  the  grazing  operations,  the  appro¬ 
priate  development  and  utilization  of  the 
lands  (see  5  4131.2-7(e) )  and  that  the 
lands  are  suitable  for  and  otherwise  sub¬ 
ject  to  the  Intended  settlement,  location, 
entry  or  acquisition.  An  application  on 
the  appropriate  form  or  a  notice  on  a 
form  approved  by  the  Director  If  appli¬ 
cable  to  the  class  of  entry  contemplated, 
will  be  accepted  and  treated  as  a  petition 
for  determination.  Upon  such  deter¬ 
mination  and  after  not  less  than  30  days’ 
notice  thereof  to  the  lessee  the  grazing 
lease  may  be  cancelled  or  reduced  to  per¬ 
mit  the  settlement,  location,  entry  or 
other  acquisition  of  the  lands  so  elimi¬ 
nated  from  the  lease,  and  the  petitioner 
will  be  accorded  a  preference  right  te 
settle  upon  or  enter  the  lands  In  accord¬ 
ance  with  the  determination. 
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§  4131.3—2  Mineral  prospecting,  loca¬ 
tion  and  purchase. 

Unless  otherwise  withdrawn  therefrom, 
lands  leased  under  the  act  are  subject 
to  disposition  under  the  mineral  leasing 
laws  and  to  mineral  prospecting,  loca¬ 
tion,  and  purcha.«e  under  the  mining 
laws.  In  accordance  with  the  applicable 
regulations  of  Group  3800  of  this  chapter. 

§  4131.5  Protests,  hearings  and  appeals. 

§  4131.5—1  Protests. 

Protests  against  an  application  for  a 
lease  should  be  hied  In  duplicate,  with 
the  manager,  contain  a  complete  dis¬ 
closure  of  all  facts  upon  which  toe  pro¬ 
test  is  based,  and  describe  the  lands  In¬ 
volved  In  such  protest;  and  should  be 
accompanied  by  evidence  of  service  of  a 
copy  of  the  protest  upon  the  applicant. 
If  the  Protestant  desires  to  lease  all  or 
part  of  toe  land  embraced  In  the  appli¬ 
cation  against  which  the  protests  Is  hied, 
the  protest  should  be  accompanied  by  an 
application  for  a  grazing  lease. 

§  4131.5—2  Hearings;  appeals. 

(a)  Any  lessee  of  or  applicant  for 
grazing  privileges  may  procure  a  review 
of  any  action  or  decision  of  the  author¬ 
ized  ofiBcer  by  hllng  with  such  oflQcer  an 
application  for  a  hearing,  stating  the 
nature  of  the  action  or  decision  com¬ 
plained  of  and  the  grounds  of  complaint. 
The  hllng  of  any  such  application  and 
the  conduct  of  the  proceedings  before  an 
examiner  shall  be  governed  by  Subpart 
1852  of  this  chapter  pertaining  to  con¬ 
tests. 

(b)  An  appeal  may  be  taken  from  any 
decision  of  the  authorized  officer  to  the 
Director  of  the  Bureau  of  Land  Manage¬ 
ment,  and  from  any  decision  of  the  Di¬ 
rector  to  the  Secretary  of  the  Interior, 
pursuant  to  Part  1840  of  this  chapter. 

Subpart  4132 — Grazing  Permits 
(Reindeer) 

S  4132.0—3  Authority. 

Section  12  of  the  Act  of  September  1 
1937  (50  Stat.  902:  48  U  S.C.  250k).  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
promulgate  such  rules  •  and  regulations 
as,  in  his  judgment,  are  necessary  to 
carry  Into  effect  the  provisions  of  48 
U.S.C.  250-250n. 

§  4132.0—5  Definitions. 

(a)  “Reindeer”  Includes  reindeer  and 
such  caribou  as  have  been  introduced 
into  animal  husbandry  or  have  actually 
Joined  reindeer  herds  and  the  Increase 
thereof. 

fb)  “Natives”  Include  the  native  In¬ 
dians.  Eskimos,  and  Aleuts  of  whole  or 
part  blood  inhabiting  Alaska  at  the  time 
of  the  Treaty  of  Cession  of  Alaska  to 
the  United  States  and  their  descend¬ 
ants  of  whole  or  part  blood,  together 
with  toe  Indians  and  Eskimos  who,  .since 
the  year  1867  and  prior  to  September  1. 
1937,  have  migrated  Into  Alaska  from 
the  Dominion  of  Canada,  and  their  de¬ 
scendants  of  whole  or  part  blood. 

(c)  “Bureau”  means  Bureau  of  Land 
Management. 

(d)  “Director”  means  Director,  Bu¬ 
reau  of  Land  Management. 


(e)  “Authorized  Officer”  means  the 
Bureau  official  who  has  been  authorized 
to  issue  a  reindeer  grazing  permit. 

(f)  “The  Act”  means  the  Act  of  Sep¬ 
tember  1,  1937  (50  Stat.  902;  48  U.S.C. 
250, 250a-250p) . 

§  4132.1  Conditions. 

§  4132.1—1  Lands  subject  to  grazing 
permit. 

Vacant  and  unreserved  and  unappro¬ 
priated  public  lands  are  subject  to  In¬ 
clusion  In  a  reindeer  grazing  permit. 
Where  these  lands  are  within  toe  natural 
migration  routes  of  caribou,  or  when 
they  have  other  Important  wildlife 
values,  the  lands  may  be  Included  In  a 
permit,  at  toe  discretion  of  toe  author¬ 
ized  officer  after  consultation  with  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
subject  to  such  special  terms  and  condi¬ 
tions  as  may  be  Jointly  agreed  upon. 
Public  lands  which  have  been  with¬ 
drawn  for  any  purpose  may  also  be  In¬ 
cluded  in  a  grazing  permit  with  toe  prior 
consent  of  toe  Department  or  agency 
having  administrative  jmrlsdlctlon 
thereof,  and  subject  to  such  additional 
terms  and  conditions  as  such  Depart¬ 
ment  or  agency  may  Impose. 

§  4132.1—2  Qualifications  of  applicants. 

An  applicant  Is  qualified  if  he  Is  a 
native  or  group,  association  or  corpora¬ 
tion  of  natives  as  defined  by  toe  Act 
of  September  1,  1937,  organized  tmder 
toe  laws  of  toe  United  States  or  the 
State  of  Alaska. 

§  4132.1—3  No  rights  acquired  by  appli¬ 
cant  prior  to  issuance  of  grazing  per¬ 
mit. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap¬ 
plication  by  other  persons  for  a  grazing 
permit,  or  from  other  disposition  under 
the  public  land  laws.  As  toe  issuance 
of  a  grazing  permit  Is  discretionary,  toe 
filing  of  an  application  will  not  create  a 
right  for  such  a  permit,  or  to  toe  use  of 
the  lands  applied  for  pending  toe  is¬ 
suance  of  a  grazing  permit. 

^4132.1-4  Rights  reserved ;  public  land 
laws  applicable. 

(a)  Grazing  permits  under  this  Sub¬ 
part  4132  shall  be  subordinated  to  higher 
uses  and  subject  to  modification  or  re¬ 
duction  by  toe  authorized  officer  to  toe 
extent  necessary  to  allow: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water  and  other  resources  on  or  In  toe 
lands  Included  In  the  grazing  permit, 
including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease¬ 
ments,  permits,  leases,  or  other  rights 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  The  temporary  closing  of  portions 
of  the  permitted  area  to  grazing  when¬ 
ever,  because  of  Improper  handling  of 
the  reindeer,  overgrazing,  fire,  or  other 
cause,  such  action  is  deemed  necessary 
to  restore  the  range  to  Its  normal  con¬ 
dition. 


(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturb 
public  travel  thereon,  nor  Interfere  with 
existing  communication  lines  or  other 
Improvements  on  the  permitted  area;  he 
shall  not  prevent  legal  hunting,  fishing 
or  trapping  on  the  land,  or  Ingress  of 
miners,  mineral  prospectors  and  other 
persons  entitled  to  enter  the  area  for 
lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of  rein¬ 
deer  across  such  lands  must  comply  with 
applicable  State  and  Federal  laws  rela¬ 
tive  to  livestock  quarantine  and 
sanitation. 

§  4132.1—5  Location,  settlement,  ent^, 
and  other  disposition  of  lands  in¬ 
cluded  in  grazing  permit;  notice  to 
permittee  of  disposition  and  reduc¬ 
tion  of  permitted  area. 

(a)  Lands  included  In  grazing  per¬ 
mits  under  the  act  are  subject  to  settle¬ 
ment,  location,  and  acquisition  under  the 
non-mineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(b)  Upon  settlement,  location  or  entry 
of  any  lands  included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  Involved  in  toe 
settlement,  location  or  entry. 

(c)  Unless  otherwise  withdrawn 
therefrom  lands  included  In  grazing 
permits  under  the  act  are  subject  to  dis¬ 
position  under  the  mineral  leasing  laws 
and  to  mineral  prospecting,  location,  and 
purchase  under  the  mining  laws.  In  ac¬ 
cordance  with  the  applicable  regulations 
of  Group  3400  of  this  chapter. 

§  41 32.2  Procedures. 

§  4132.2-1  Application  for  grazing  per¬ 
mit. 

(a)  Form  used.  An  application  for  a 
grazing  permit  must  be  executed  in  du¬ 
plicate  on  a  form  approved  by  the  Di¬ 
rector  and  filed  in  the  Bureau  office 
which  has  Jurisdiction  over  lands  ap¬ 
plied  for. 

(b)  Bureau  of  Indian  Affairs  certifi¬ 
cation.  A  certification  of  reindeer  allot¬ 
ment  to  the  applicant,  signed  by  toe  au¬ 
thorized  Bureau  of  Indian  Affairs  officer, 
must  accompany  the  application  If  the 
applicant  is  to  receive  a  herd  from  toe 
Government. 

(c)  Source  of  reindeer  other  than 
Government.  If  reindeer  are  to  be  ob¬ 
tained  from  a  source  other  than  the 
Government,  the  applicant  should  state 
the  source  and  show  evidence  of  his 
purchase  or  option  to  purchase. 

(d)  Listing  of  improvements.  With  the 
initial  application  for  any  grazing  permit 
issued  under  this  Subpart  4132,  the  ap¬ 
plicant  must  list  by  location  and  descrip¬ 
tion  the  improvements  found  in  the  area 
under  application  which  are  owned  by 
the  applicant.  Such  statement  of  own¬ 
ership  will  be  verified  by  a  Bureau  of 
Indian  Affairs  official  prior  to  submitting 
it  to  the  Bureau  of  Land  Management. 
Such  existing  improvements  will  be  per¬ 
mitted  by  the  terms  of  the  initial  grazing 
permit.  Improvements  to  be  constructed 
subsequent  to  the  Issuance  of  the  initial 
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grazing  permit  must  be  under  permit  in 
accordance  with  §  4132.2-9. 

§  4132.2—2  Filing  fee;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be  charged, 

§  4132.2—3  Term  of  grazing  permit; 
renewals. 

Ca)  Reindeer  grazing  permits  shall  be 
Issued  for  a  maximum  term  of  10  years, 
except  where  the  applicant  desires  a 
shorter  term,  or  where  the  authorized 
officer  determines  that  a  shorter  period 
will  be  in  the  public  interest. 

(b)  Application  for  renewal  of  a  graz¬ 
ing  permit  shall  be  made  not  less  than 
four  months  or  more  than  eight  months 
before  the  expiration  date  of  the  permit. 
The  authorized  officer  may  at  his  dis¬ 
cretion  offer  the  permittee  a  renewed 
grazing  permit  containing  such  terms, 
conditions,  and  of  such  duration  as  he 
determines  to  be  in  the  public  interest. 

§  4132.2—4  Area  of  use  and  maximum 
number  of  reindeer. 

(a)  Permits  will  restrict  grazing  use  to 
a  definitely  described  area.  Grazing  per¬ 
mits  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  permittee. 

(b)  The  grazing  permit  will  indicate 
the  maximum  number  of  reindeer  which 
may  be  grazed  on  the  permitted  area, 
based  on  range  conditions,  and  will  be 
subject  to  adjustment  as  the  condition 
of  the  range  indicates. 

§  4132.2—5  Adjustment  of  grazing  per¬ 
mit  area. 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30  days 
notice  to  the  permittee,  when  in  the 
opinion  of  the  authorized  officer  the  area 
is  excessive  for  the  number  of  reindeer 
grazed  thereon.  The  permit  may  be  in¬ 
creased  by  the  authorized  officer  on  his 
own  motion  or  upon  request  of  the  per¬ 
mittee.  when  in  the  opinion  of  the  au¬ 
thorized  officer  the  area  is  insufficient 
for  the  number  of  reindeer  grazed 
thereon.  The  permittee  shall  have  op¬ 
portunity  within  such  notice  period  to 
show  cause  why  the  area  included  in 
the  grazing  permit  should  not  be 
adjusted. 

§  4132.2—6  Report  of  grazing  opera¬ 
tions;  assignments  allowed. 

(a)  Before  April  1  of  the  second  per¬ 
mit  year  and  each  year  thereafter,  the 
permittee  shall  file  with  the  authorized 
officer  a  report  in  duplicate  of  his  graz¬ 
ing  operations  during  the  preceding  year 
on  an  approved  form. 

(b)  No  part  of  the  land  Included  in 
the  permit  may  be  subleased.  Proposed 
assignments  of  a  permit,  in  whole  or  in 
part,  must  be  filed  in  duplicate  with  the 
authorized  officer  within  90  days  from 
the  date  of  its  execution.  Such  assign¬ 
ments  must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto,  accompanied  by  the  same  show¬ 
ing  by  the  assignee  as  to  qualifications 
and  a  reindeer  allotment  as  is  required 
of  applicants  for  a  permit,  and  by  the 


assignee’s  statement  agreeing  to  be 
boimd  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  until  ap¬ 
proved  by  the  authorized  officer. 

§  4132.2—7  Termination  of  grazing  per¬ 
mit;  cancellation. 

(a)  A  grazing  permit  may  be  sur¬ 
rendered  by  the  permittee  upon  prior 
written  notice  filed  with  the  authorized 
officer,  effective  upon  the  date  indicated 
in  such  notice,  but  not  less  than  30  days 
from  the  date  of  filing. 

( b )  A  grazing  permit  may  be  cancelled 
by  the  authorized  officer  if  the  permit 
was  issued  improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or 
if  the  permittee  shall  fail  to  comply  with 
any  of  the  provisions  of  the  permit  or  of 
this  Subpart  4132.  No  permit  shall  be 
cancelled  for  default  in  complying  with 
the  provisions  of  the  permit  or  of  this 
Subpart  4132  until  the  permittee  has 
been  notified  in  writing  of  the  nature  of 
the  default  and  has  been  afforded  an 
opportunity  of  not  less  than  30  days  to 
show  why  the  permit  should  not  be 
cancelled. 

§  4132.2—8  Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands  under 
grazing  permit,  may  be  issued  free  of 
charge,  upon  application  filed  with  the 
authorized  officer  at  least  30  days  prior 
to  the  date  the  crossing  is  to  begdn.  The 
application  must  show  the  number  of 
reindeer  to  be  driven,  date  of  starting, 
approximate  period  of  time  required,  and 
the  land  to  be  traversed. 

§  4132.2-9  Permits  for  construction  and 
maintenance  of  improvements;  re¬ 
moval. 

(a)  Application  for  a  permit  to  con¬ 
struct  and  maintain  range  Improve¬ 
ments  should  be  filed,  in  duplicate,  with 
the  authorized  officer  on  an  approved 
form.  The  grazing  permittee,  upon  ob¬ 
taining  a  permit  from  the  authorized 
officer,  may  construct,  maintain  and 
utilize  any  fence,  building,  corral,  reser¬ 
voir,  well,  or  other  improvement  needed 
for  the  exercise  of  the  grazing  privileges 
under  the  grazing  permit.  The  permit¬ 
tee  will  be  required  to  comply  with  the 
laws  of  the  State  of  Alaska  with  respect 
to  the  construction  and  maintenance  of 
fences,  but  any  such  fence  shall  be  con¬ 
structed  to  permit  the  ingress  and  egress 
of  miners,  prospectors  for  minerals,  and 
other  persons  entitled  to  enter  such  area 
for  lawful  purposes. 

(b)  The  permittee,  within  90  days 
from  the  date  of  expiration  or  termina¬ 
tion  of  the  grazing  permit,  or  within  any 
extension  of  such  period,  shall  be  allowed 
to  remove  all  personal  property  belong¬ 
ing  to  him,  together  with  any  fence, 
building,  corral,  or  other  removable 
range  improvements  owned  by  him. 
All  such  property  which  is  not  removed 
within  the  time  allowed  shall  thereupon 
become  the  property  of  the  United  States. 

§  4132.3  Protests  and  appeals. 

(a)  Protests  against  an  application 
for  a  grazing  permit  shall  be  filed  in 
duplicate,  with  the  authorized  officer; 


contain  a  complete  disclosure  of  all  facts 
upon  which  the  protest  is  based;  and 
describe  the  lands  Involved  in  such  pro¬ 
tests.  It  shall  be  accompanied  by  evi¬ 
dence  of  service  of  a  copy  of  the  protest 
upon  the  applicant.  If  the  protestant 
desires  to  obtain  a  grazing  permit  for 
all  or  part  of  the  land  embraced  in  the 
application  against  which  the  protest  Is 
filed,  the  protest  shall  be  accompanied  by 
an  application  for  a  grazing  permit. 

(b)  An  appeal  may  be  taken  from  any 
decision  of  the  authorized  officer  to  the 
Director,  and  from  any  decision  of  the 
Director  to  the  Secretary,  pursuant  to 
Appeals  and  Contests  (Parts  1840  and 
1850  of  this  chapter) . 

§  4132.4  Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au¬ 
thorized  by  a  valid  permit  issued  in  ac¬ 
cordance  with  the  regulations  in  this 
Subpart  4132  is  unlawful  and  is 
prohibited. 

(b)  Any  person  who  wilfully  violates 

any  of  the  rules  and  regulations  in  this 
Subpart  4132  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punishable  by  imprison¬ 
ment  for  not  more  than  one  year,  or  by 
a  fine  of  not  more  than  $500. 

Group  4200 — Wildlife 

PART  4250— COOPERATIVE 
PROGRAMS 

Subpart  4251 — Joint  Regulations  Re¬ 
lating  to  Game  Ranges  or  Wildlife 
Refuges  in  Grazing  Districts 

Sec. 

4251.0-8  Authority. 

4251. 1  Protection  of  wlltUlfe. 

4251 8  Acts  not  permitted  on  game  ranges. 

or  wildlife  refuges. 

42618  Grazing. 

4251.4  Specimens  for  scientific,  exhibi¬ 
tion,  or  propagating  purposes. 

4251.6  Scientific  studies. 

4251.6  Removal  of  surplus  animals. 

4251.7  Economic  utilization  of  resources. 

4251.8  Fishing. 

42518  Exhibition  and  revocation  of  per¬ 
mits. 

Authoritt:  The  provisions  of  this  Part 
4250  Issued  under  sec.  10, 45  Stat.  1224,  sec.  2, 
48  Stat.  1270;  16  U.S.C.  7151,  43  n.S.C.  S16a. 

§  4251.0—3  Authority. 

Subpart  4251  issued  under  sec.  10,  45 

Stat.  1224,  sec.  2,  48  Stat.  1270;  16  n.S.C. 
7151, 43  UB.C.  315a. 

CxosB  RxrxaxNcxs:  For  administration  of 
game  ranges  or  wildlife  refuges  In  grazlnf 
districts,  see  Wildlife,  60  CFR  Part  26.  FOr 
Fish  and  Wildlife  Serrice,  Department  of  the 
Interior,  see  Wildlife  and  Fisheries.  60  CFB 
Chapter  I.  For  protection  of  wUdllfe,  regu¬ 
lations  of  the  National  Park  Service,  Dept^ 
ment  of  the  Interior,  see  Parks,  Forests,  and 
Uemorlals,  36  CFB  Ch.  I.  For  regulations 
of  the  Forest  Service,  Department  of  Agricul¬ 
ture,  relating  to  wildlife,  see  Parks,  Forests, 
and  Memorials,  36  CFR  Part  241. 

§4251.1  Protection  of  wildlife. 

It  is  not  permitted  to  hunt,  trap,  catch, 
disturb,  or  kill,  or  attempt  to  hunt,  trap, 
catch,  disturb,  or  kill  any  wild  bird  or 
other  animal,  or  to  take  or  molest  the 
nests  or  eggs  of  such  birds,  on  any  game 
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ranges,  or  wildlife  refuges,  except  when 
authorized  by  permit  issued  by  or  under 
the  authority  of  the  Secretary  of  the 
Interior  :  Provided.  That  duly  authorized 
grazing  permittees  and  employees  of  the 
Department  of  the  Interior  engaged  In 
the  control  of  predatory  animals  and 
rodents  may  trap  or  otherwise  take  such 
rodents,  predatory  animals,  or  preda¬ 
cious  birds  when  In  the  opinion  of  the 
Director,  Pish  and  Wildlife  Service,  con¬ 
trol  measiu-es  are  necessary  to  reduce  the 
numbers  of  such  animals  or  birds  In 
order  to  safeguard  the. perpetuation  of 
other  species  of  wildlife,  to  protect  live¬ 
stock,  or  to  conserve  grazing  resources, 
or  to  retard  soil  erosion. 

§  4251.2  Arts  not  permitted  on  game 
ranges  or  wildlife  refuges. 

The  following  acts  are  not  permitted 
on  lands  of  the  United  States  within  such 
game  ranges,  or  wildlife  refuges: 

(a)  Setting  on  Are,  or  causing  to  be 
set  on  fire  any  timber,  brush,  or  grass, 
except  as  authorized  by  the  resident  ofiB- 
cer  in  charge  of  such  area. 

(b)  Building  a  camp  Are  in  leaves, 
rotten  wood,  or  other  places  where  It  Is 
likely  to  spread :  against  large  or  hollow 
logs  or  stumps  where  it  is  diAlcult  to 
extinguish  It  completely;  or  In  any  other 
dangerous  place,  or  during  windy 
weather,  without  conAnlng  it  to  holes  or 
cleared  spaces  from  which  all  vegetation 
or  other  inAammable  material  has  been 
removed. 

(c)  Leaving  a  camp  Are  unattended  or 
not  completely  extinguished. 

(d)  Disturbing,  molesting,  or  inter¬ 
fering.  by  Intimidation,  threat,  assault, 
or  otherwise,  with  any  person  engaged 
In  the  management  of  wildlife  or  live¬ 
stock  on  such  ranges,  or  refuges,  or  the 
prevention  of  trespass  thereon. 

(e)  Unless  authorized  by  permit  from 
the  resident  olAcer  In  charge,  the  carry¬ 
ing  of  a  Arearm,  except  by  authorlzeo 
Federal  or  State  ofHcers. 

(f)  Throwing  or  placing  a  burning 
cigarette,  match,  pipe  heel,  Arecracker. 
or  any  Ignited  substance  in  any  place 
where  It  may  start  a  Are;  or  discharging 
any  kind  of  Areworks  on  any  part  of  such 
ranges,  or  refuges. 

(g)  The  destruction,  injury,  deface¬ 
ment.  removal,  or  disturbance  in  any 
manner,  of  any  building,  notice,  sign, 
signboard,  equipment,  fence,  post,  road, 
trail,  dike,  dike  embankment,  dam. 
bridge,  or  other  structure  or  of  any  other 
public  property  of  any  kind  on  such 
ranges,  or  refuges. 

(h)  Entering,  occupying,  or  using, 
without  permission  from  the  officer  In 
charge,  any  building  of  the  United  States 
on  such  areas  used  for  administration 
purposes  by  the  Department  of  the  In¬ 
terior,  except  In  case  of  emergency  to 
prevent  human  suAering. 

(1)  The  entering  or  being  upon  such 
land  with  Intent  to  destroy,  molest,  dis¬ 
turb.  or  injure  property  used,  or  acquired 
for  use,  by  the  United  States,  in  the  ad¬ 
ministration  of  such  areas. 

(j)  The  dumping  of  garbage,  or  other 
refuse  or  debris,  or  the  draining  or 
dumping  of  oil,  acids  or  poisons  in,  or 
otherwise  polluting  any  waters,  water- 


holes,  or  streams  within  any  such  ranges, 
or  refuges. 

§  4251.3  Grazing. 

No  cattle,  sheep,  horses,  or  other  live¬ 
stock  are  permltt^  to  graze  on  the  public 
lands  within  the  exterior  boundaries  of 
such  game  ranges,  or  refuges,  except  un¬ 
der  permit  of  the  authorized  officer  of 
the  Department  of  the  Interior  and  In 
accordance  with  such  conditions  as  he 
may  prescribe  therein,  and  no  grazing 
is  permitted  on  lands  within  the  exterior 
boundaries  of  such  game  ranges,  or  ref¬ 
uges,  which  have  been  or  which  hereafter 
may  be  acquired  by  the  United  States  for 
the  conservation  of  migratory  birds  and 
other  wildlife,  except  under  permit  of  the 
authorized  officer  of  the  Department  of 
the  Interior  and  In  accordance  with  such 
conditions  as  he  may  prescribe  therein. 

§  4251.4  Specimens  for  scientific,  ex- 
liibition,  or  propagating  purposes. 

Specimens  of  plant  and  animal  life  or 
other  natural  objects  on  any  range,  or 
refuge,  may  be  taken  for  scientific,  ex¬ 
hibition,  or  propagating  purposes,  under 
special  permit  Issued  under  authority  of 
the  Secretary  of  the  Interior  and 
countersigned  by  the  Director.  Fish  and 
Wildlife  Service,  but  no  such  permit  shall 
be  deemed  to  authorize  the  taking,  pos¬ 
session,  transportation,  or  sale  of  any 
wUdllfe,  or  the  nests  or  eggs  of  birds, 
contrary  to  State  or  Federal  law. 

§4251.5  Scientific  studies. 

Any  person  may  enter  upon  any  such 
range,  or  refuge,  for  scientific  study,  the 
taking  of  photographs  thereon,  or  for 
other  like  purposes,  but  must  comply 
with  this  part  for  the  protection  of  wild¬ 
life,  and  the  rules  of  this  chapter  for 
the  administration  of  grazing  districts. 

§  4251.6  Removal  of  surplus  animals. 

Whenever  It  shall  appear  after  Investi¬ 
gation  that  the  number  of  any  species  of 
game  animal  on  any  such  range,  or 
refuge,  shall  have  Increased  beyond  the 
numbers  specified  in  the  Executive  order 
establishing  the  particular  range.  It  shall 
be  the  duty  of  the  Director,  Fish  and 
Wildlife  Sendee,  and  the  Director. 
Bureau  of  Land  Management.  Depart¬ 
ment  of  the  Interior,  Jointly  to  deter¬ 
mine  the  number  of  surplus  animals  It 
Is  desirable  to  remove  from  such  range, 
or  refuge,  and  upon  such  determination 
such  surplus  animals  may  be  removed 
under  such  conditions  and  In  the  man¬ 
ner  authorized  or  prescribed  by  the 
Director.  Fish  and  Wildlife  Service. 

§  4251.7  Economic  utilization  of  re¬ 
sources. 

Permits  to  cut  and  remove  timber 
or  firewood,  occupy  or  cultivate  areas, 
use  any  material  of  commercial  value, 
or  make  other  like  use  of  any  lands 
within  the  exterior  boundaries  of  such 
ranges,  or  refuges,  which  lands  have 
been  or  may  hereafter  be  acquired 
by  the  United  States  for  the  conserva¬ 
tion  of  migratory  birds  or  other  wildlife, 
not  inconsistent  with  the  objects  for 
which  such  ranges,  or  refuges,  were 
established,  may  be  Issued  by  the  Direc¬ 
tor,  Fish  and  Wildlife  Service,  upon  such 


terms  and  at  such  rates  of  charge.  If  any. 
as  may  be  ascertained  and  determined  by 
him  to  be  commensurate  with  the  value 
of  the  privilege  given  by  such  permits. 
Permits  for  like  purposes  as  to  other 
lands  within  such  ranges,  or  refuges,  may 
be  issued  in  conformity  with  rules  and 
regulations  of  the  Department  of  the 
Interior  covering  such  usage:  Provided, 
That  in  order  to  safeguard  the  food  and 
cover  requirements  for  wildlife,  permits 
to  remove  timber  or  firewood  from  the 
range,  or  refuge,  shall  not  be  issued  until 
applications  therefor  have  first  been  ap¬ 
proved  by  the  resident  officer  of  the  Fish 
and  Wildlife  Service  and  timber  permit¬ 
tees  shall  make  such  disposition  of  brush, 
tops,  lops,  slashings,  and  other  forest 
debris  resulting  from  timber  operations 
as  such  officer  may  prescribe. 

§  4251.8  Fishing. 

Any  person  may  enter  upon  any  range, 
or  refuge,  for  the  purpose  of  fishing  In 
accordance  with  the  laws  of  the  State 
In  which  such  range,  or  refuge,  is  located, 
but  must  comply  with  the  provisions  of 
this  part  for  the  protection  of  wildlife, 
and  the  rules  in  this  chapter  for  the 
administration  of  grazing  districts. 

§  42.51.9  Exhibition  and  revocation  of 
permits. 

Permits  shall  be  exhibited  for  Inspec¬ 
tion  at  any  reasonable  time  upon  request 
of  any  officer  or  employee  of  the  De¬ 
partment  of  the  Interior  engaged  In 
the  administration  of  such  ranges,  or 
refuges,  or  in  the  enforcement  of  laws 
and  regulations  applicable  to  wildlife. 
Any  permit  may  be  terminated  at  any 
time  by  agreement  between  the  issuing 
officer  and  the  permittee;  It  may  be  re¬ 
voked  by  the  Director,  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  or  his  designated  representative, 
if  issued  by  or  under  his  authority,  oi 
by  the  Director,  Fish  and  Wildlife  Serv¬ 
ice,  or  his  designated  representative.  If 
issued  by  or  under  his  authority,  for  non- 
compliance  with  the  terms  thereof  or 
of  the  regulations  in  this  chapter,  for 
nonuse,  or  for  violation  of  any  law  or 
regulation  applicable  to  the  game  range, 
or  wildlife  refuge,  or  of  any  State  or 
Federal  law  protecting  wildlife  or  the 
nests  or  eggs  of  birds;  and  It  Is  subject 
at  all  times  to  discretionary  revocation 
by  the  Secretary  under  whose  authority 
it  was  issued. 

SUBCHAPTER  E— FOREST  MANAGEMENT  (5000) 
Group  5000 — Forest  Management 
General 

PART  5040— SUSTAINED  YIELD  UNIT 
AND  COOPERATIVE  AGREEMENTS 

Subpart  5040 — Sustained  Yield  Unit  and 
Cooperative  Agreements;  General 
Soc 

6040.0-3  Authority. 

Subpart  5041 — Annual  Productive  Capacity 

5041.1  Determination  of  annual  productive 

capacity. 

Subpart  5042 — Master  Units 

5042.1  Master  units  and  appurtenant  mar¬ 

keting  areas. 
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Sec. 

6042.2  Hearing  concerning  master  units. 

6042.3  Notice  of  hearings  concerning  master 

units. 

Subpart  5043 — Sustained  Yield  Forest  Units 

6043.1  Establishment  of  units. 

6043.2  Hearings  concerning  sustalned-yleld 

forest  units  and  cooperative  agree¬ 
ments. 

6043.3  Notice  of  hearings  concerning  forest 

units  and  cooperative  agreements. 

Subparl  5044— Cooperative  Sustained-Yield 
Agreements 

6044.1  General  Items  of  agreements. 

6044.2  Qualifications  for  agreement. 

6044.3  Forms  of  agreement. 

6044.4  Execution  of  agreement. 

Subpart  5045 — Exchanges 
5046.1  O.  and  C.  tlmberlands. 

Authoritt:  The  provisions  of  this  Part 
6040  Issued  under  sec.  6,  50  Stat.  876;  43 
UH.C.  llBle. 

Subpart  504D— Sustained  Yield  Unit 
and  Cooperative  Agreements;  Gen¬ 
eral 

§  5040.0—3  Authority. 

(a)  The  act  of  August  28,  1937  (50 
Stat.  874),  relates  to  the  admlnlstratior 
of  the  revested  Oregon  and  California 
Railroad  and  the  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  in  Oregon,  both 
of  which  are  hereinafter  referred  to  as  O. 
and  C.  lands.  It  provides  that  such  por¬ 
tions  of  those  lands  now  or  hereafter 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  which  have  heretofore  or 
may  hereafter  be  classified  as  timber 
lands,  and  power-site  lands  valuable  for 
timber,  shall  be  managed,  except  as 
provided  in  section  3  of  the  act,  for 
permanent  forest  production,  and  the 
timber  thereon  shall  be  sold,  cut  and  re¬ 
moved  in  conformity  with  the  principle 
of  sustained  yield  for  the  purpose  of  pro¬ 
viding  a  permanent  source  of  timber 
supply,  protecting  watersheds,  regulating 
stream  flow,  and  contributing  to  the  eco¬ 
nomic  stability  of  local  communities  and 
industries,  and  providing  recreational 
facilities.  Nothing  contained  in  the  act 
shall  be  construed  to  Interfere  with  the 
use  and  development  of  power  sites  as 
may  be  authori^d  by  law. 

(b)  Section  1  of  the  act  authorizes  the 
Secretary  of  the  Interior,  if  he  deter¬ 
mines  that  such  action  will  facilitate 
sustained-yield  management,  to  sub¬ 
divide  the  revested  lands  into  sustalned- 
yleld  forest  units,  the  boundary  lines  of 
which  shall  be  so  established  that  each 
will  provide,  so  far  as  practicable,  a  per¬ 
manent  source  of  raw  materials  for  the 
support  of  dependent  communities  and 
local  industries  of  the  region.  The 
boundaries  of  such  forest  units  may  be 
established  only  after  hearings  are  con¬ 
ducted  in  the  vicinity  of  such  lands. 

(c)  Section  2  of  the  act  authorizes  the 
Secretary  to  make  cooperative  agree¬ 
ments  with  other  Federal  or  State  ad¬ 
ministrative  tigencles  or  with  private 
forest  owners  or  operators  for  toe  co¬ 
ordinated  management,  with  respect  to 
time,  rate,  and  method  of  cutting,  and 
sustained  yield,  of  forest  units  compris¬ 
ing  parts  of  revested  or  reconveyed 


lands,  together  with  lands  in  private 
ownership  or  under  the  administration 
of  other  public  agencies,  when  by  such 
agreements  he  may  be  aided  in  accom¬ 
plishing  the  purposes  of  the  act. 

Subpart  5041 — Annual  Productive 
Capacity 

§  5041.1  Determination  of  annual  pro¬ 
ductive  capacity. 

The  authorized  ofBcer  of  toe  Bureau 
of  Land  Management  shall  determine 
and  declare  toe  annual  productive  capac¬ 
ity  of  the  O.  and  C.  lands  under  the 
principle  of  sustained  yield.  The  lands 
shall  be  treated  as  a  single  unit  for  the 
purpose  of  applying  the  principle  of 
sustained  yield,  except  that  upon  toe 
establishment  of  one  or  more  sustained- 
yield  forest  units  in  accordance  with 
$  5043.1,  each  such  unit  shall  be  treated 
separately  in  toe  determination  of  its 
annual  productive  capacity  and  toe  aver¬ 
age  annual  cut  of  timber. 

Subpart  5042 — Master  Units 

§  5042.1  Master  units  and  appurtenant 
marketing  areas. 

As  a  basis  for  studies  leading  to  toe 
formulation  of  plans  for  the  sustained- 
yield  forest  units  and  cooperative  agree¬ 
ments  authorized  by  the  act,  and  in 
order  to  facilitate  administration  under 
the  act.  toe  authorized  officer,  after  the 
determination  and  declaration  of  the 
annual  sustained-yield  productive  capac¬ 
ity  of  the  O.  and  C.  lands,  will  divide  toe 
entire  area  of  the  O.  and  C.,  intermingled 
and  contiguous  lands  into  master  units, 
on  toe  basis  of  natural  groupings  of  such 
lands  related  to  each  other  by  physical 
and  economic  factors,  and  will  declare 
an  appurtenant  marketing  area  for  each 
such  master  unit. 

§  5042.2  Hearings  concerning  master 
units. 

(a)  In  order  that  toe  Director  may 
obtain  the  aid  and  advice  of  interested 
persons  and  agencies,  and  toe  public 
may  be  informed  as  to  contemplated 
plans,  a  public  hearing  will  be  held  in 
connection  with  each  proposed  master 
unit.  Such  hearing  will  be  held  in  toe 
vicinity  of  the  lands  involved  and  will 
be  open  to  toe  attendance  of  all  inter¬ 
ested  persons,  including  State  and  local 
officers  and  representatives  of  dependent 
industries  and  labor.  The  hearing  will 
be  conducted  by  a  representative  or  rep¬ 
resentatives  of  toe  Department  of  the 
Interior. 

(b)  At  toe  conclusion  of  the  hearing, 
the  minutes  thereof,  together  with  appro¬ 
priate  recommendations,  shall  be  for¬ 
warded  to  the  Director,  The  Director 
will  thereafter  take  such  action  as  he 
deems  appropriate  and  due  notice 
thereof  will  be  given  to  toe  public. 

§  5042.3  Notice  of  hearings  concerning 
master  units. 

(a)  Before  any  hearing  is  held  in 
connection  with  a  master  unit,  notice 
thereof  will  be  published,  once  a  week 
for  four  consecutive  weeks  in  a  news¬ 
paper  of  geheral  circulation  in  toe 
county  or  counties  in  which  toe  proposed 


master  unit  and  toe  appurtenant  mar¬ 
keting  area  are  situated,  and  once  in  toe 
Pedcral  Register.  The  notice  may  also 
be  published  in  a  trade  paper,  if  such 
publication  is  desirable. 

(b)  Such  notice  shall  be  approved  by 
the  Director. 

Subpart  5043 — Sustained  Yield  Forest 
Units 

§  5043.1  Establishment  of  units. 

Sustained-yield  forest  units  will  be 
established  by  the  Director  within  the 
boundaries  of  each  master  unit  in  such 
manner  that  each  forest  unit  will  contain 
sufficient  forest  land  to  furnish  a 
sustained  supply  of  timber  to  forest  in¬ 
dustries  upon  which  a  local  commimity 
depends  and  to  constitute  a  suitable  basis 
for  a  cooperative  agreement.  Due  con¬ 
sideration  shall  be  given  to  establish 
lumbering  operations  for  the  purpose  of 
protecting  dependent  communities 
against  adverse  economic  effects.  Each 
forest  unit  shall  be  established  so  as  to 
promote  the  widest  distribution  of  toe 
beneflts  of  sustained-yield  management 
to  all  forest  owners,  operators,  workers 
and  dependent  conununities  affected 
thereby. 

§  5043.2  Hearings  concerning  sustained- 
yield  forest  units  and  cooperative 
agreements. 

Prior  to  the  establishment  of  a 
sustained-yield  forest  unit,  a  public 
hearing  shall  be  held  in  the  vicinity 
of  toe  lands  involved,  tin  accordance 
with  section  1  of  the  act.  Plans  for 
toe  establishment  of  toe  unit  and  toe 
execution  of  a  cooperative  agreement 
shall  be  considered  at  such  hearing. 
The  hearing  will  be  conducted  in  toe 
same  manner  as  hearings  concerning 
master  units,  as  set  forth  in  §  5042.2 
The  representative  or  representatives  of 
the  Department  of  the  Interior  who  con¬ 
duct  toe  hearing  will  upon  its  conclusion 
make  appropriate  recommendations  to 
the  Director  concerning  the  establish¬ 
ment  of  toe  forest  unit  and  toe  execu¬ 
tion  of  the  cooperative  agreement,  for¬ 
warding  at  the  same  time  a  copy  of  toe 
minutes  of  the  hearing.  The  Director 
thereafter  will  take  such  action  as  he 
deems  appropriate  and  due  notice 
thereof  will  be  given  to  toe  public. 

§  5043.3  Notice  of  hearings  concerning 
forest  units  and  cooperative  agree¬ 
ments. 

The  provisions  of  9  5042.3  relative  to 
notice  of  hearings  concerning  a  mas¬ 
ter  unit  shall  be  applicable  to  toe  hearing 
in  connection  with  the  establishment  of 
a  sustained -3deld  forest  unit  and  the  exe¬ 
cution  of  a  cooperative  agreement. 

Subpart  5044 — Cooperative 
Sustained-Yield  Agreements 
§  5044.1  General  items  of  agreements. 

(a)  The  formulation  and  administra¬ 
tion  of  cooperative  agreements  shall  be 
guided  by  a  policy  of  promoting  the 
widest  distribution  of  the  beneflts  ob¬ 
tainable  under  sustained-yield  manage¬ 
ment,  and  of  preventing  monopoly. 
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(b)  A  prerequisite  to  participation  in 
the  cooperative  agreement  covering  a 
sustained -yield  forest  unit  will  be  either 
(1)  ownership  of  land  therein  upon 
which  timber  is  growing  in  commercial 
quantities,  or  of  cutover  and  other  lands 
which  have  been  restocked  or  are  suita¬ 
ble  primarily  for  the  production  of  tim¬ 
ber  in  commercial  quantities,  or  (2)  suf¬ 
ficient  lights  or  Interests  in  the  timber 
within  the  unit  to  enable  the  holder  of 
such  rights  or  interests  to  fulfill  the  obli¬ 
gations  involved  in  commitment  to  the 
agreement. 

(c)  In  each  cooperative  agreement  the 
parties  shall  agree,  in  consideration  of 
the  benefits  conferred  by  such  agree¬ 
ment,  that  the  forest  management  of 
their  lands  shall  be  conducted  in  such 
manner  as  may  be  necessary  to  effectu¬ 
ate  the  purposes  of  the  act.  Each  such 
cooperative  agreement  shall  provide  for 

(1)  the  disposition  of  timber  from  the 
Federal  land  in  the  forest  unit  to  coop¬ 
erating  parties  without  competitive  bid¬ 
ding  at  appraised  prices,  in  accordance 
with  sustained -yield  management  plans 
formulated  or  approved  by  the  Director; 

(2)  the  time,  rate,  and  method  of  cutting 
timber  from  any  lands  committed  to  such 
agreement;  (3)  the  terms  and  conditions, 
but  not  the  price,  upon  which  private 
cooperating  parties  may  sell  to  any  per¬ 
son  timber  from  their  lands;  (4)  the 
terms  and  conditions  upon  which  addi¬ 
tional  lands,  timber,  or  parties  may  be 
admitted  to  the  agreement  subsequent 
to  its  original  execution;  (5>  the  protec¬ 
tion  of  the  reasonable  interests  of  other 
owners  or  operators  within  the  unit,  of 
workers  and  others  affected  by  the  exe¬ 
cution  of  such  cooperative  agreement, 
and  of  communities  dependent  upon  the 
timber  within  such  unit;  and  (6)  such 
other  matters  as  the  Director  shall  de¬ 
termine  are  necessary  or  proper  to 
achieve  the  oblectives  of  the  act. 

(d)  The  provisions  of  a  cooperative 
agreement,  except  as  therein  otherwise 
provided,  shall  prevail,  in  the  adminis¬ 
tration  and  disposal  of  O.  and  C.  timber 
included  in  such  agreement,  over  the  reg¬ 
ulations  of  the  Secretary  of  the  Interior 
theretofore  applicable  tO  such  timber. 

§  5044.2  Qualifications  for  agreement. 

Any  individual  who  wishes  to  obtain 
the  rights  of  a  producer  under  a  coopera¬ 
tive  agreement  will  be  required  to  fur¬ 
nish  satisfactory  proof,  prior  to  the  ex¬ 
ecution  of  the  agreement,  that  he  is  a 
citizen  of  the  United  States,  or,  if  a  part¬ 
nership  or  association,  that  each  member 
thereof  is  such  a  citizen.  A  corporation 
which  wishes  to  become  a  party  to  such 
an  agreement  must  file  a  certified  copy  of 
its  articles  of  incorporation  to  show  that 
it  was  organized  under  the  laws  of  the 
United  States  or  of  some  state  territory, 
or  possession  thereof,  as  well  as  a 
statement  setting  forth  the  name,  resi¬ 
dence,  citizenship,  and  sunount  of  stock 
held  by  each  of  its  stockholders,  sepa¬ 
rately  listing  those  of  alien  cltlzen^p, 
A  corporation  organized  outside  of  the 
State  of  Oregon  must  also  file  a  certifi¬ 
cate  by  the  proper  state  official  that  it 
is  authorized  to  do  business  within  the 
State  of  Oregon.  The  Director,  in  his 


discretion,  may  require  a  corporate  party 
to  a  cooperative  agreement  to  furnish 
addition^  information  as  to  the  owner¬ 
ship  of  its  stock  and  may  deny  partici¬ 
pation  in  a  cooperative  agreement  to  a 
corporation,  any  of  whose  stock  is  owned, 
held,  or  controlled  by  citizens  of  another 
country. 

§  5044.3  Forms  of  agreement. 

The  standard  form  for  cooperative 
agreements  between  the  United  States 
and  owners  and  operators  of  non-federal 
lands,  heretofore  approved  by  the  Secre¬ 
tary  of  the  Interior,  will  be  made  avaU- 
able  through  the  State  Director.  Port¬ 
land.  Oregon.  Changes  in  the  form  of 
agreement  may  be  made  by  the  Direc¬ 
tor,  from  time  to  time  when  such 
changes  are  warranted  by  peculiar  cir¬ 
cumstances  in  a  forest  unit,  or  to  reflect 
the  experience  gained  from  the  opera¬ 
tion  of  previous  agreements.  All  such 
changes  shall  be  consistent  with  the  re¬ 
tention  by  the  Director,  of  the  authority 
necessary  to  accomplish  the  objectives 
of  the  act.  Where  Federal  lands  not 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior  are  Involved,  different 
^orms  will  likewise  be  adopted. 

S  5044.4  Execution  of  agreement. 

The  Director  of  the  Bureau  of  Land 
Management,  after  consideration  of  the 
minutes  of  the  hearing  and  the  recom¬ 
mendation  of  the  hearing  ofiBcer,  will 
execute  the  agreement  if  he  is  of  the 
opinion  that  it  will  promote  the  achieve¬ 
ment  of  the  objectives  of  the  act  and  is 
otherwise  in  the  public  Interest.  No 
rights  shall  accrue  to  a  party  under  a 
cooperative  agreement  until  the  Director 
has  executed  the  agreement  on  behalf  of 
the  United  States. 

Subpart  5045 — Exchanges 
§  5045.1  O.  and  C.  timber  lands. 

Exchanges  for  the  purpose  of  consoli¬ 
dating  and  segregating  O.  and  C.  timber 
lands,  or  which  otherwise  are  in  further¬ 
ance  of  the  O.  and  C.  timber  manage¬ 
ment  program  are  authorized  by  the  act 
of  July  31.  1939  (53  Stat.  1144),  and  the 
regulations  thereunder.  (See  Subpart 
2200  of  this  chapter.) 

Group  5400 — Sales  of  Forest  Products 

PART  5400— SALES  OF  FOREST 
PRODUCTS;  GENERAL 

Subpart  5400 — Sales  of  Forest  Products;  General 
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5402.0-6  Policy. 

5402.1  Report  requirements. 

Autroritt:  The  provlslona  of  this  Part 
5400  Issued  under  61  Stat.  681,  as  amended, 
69  Stat.  367,  48  Stat.  1260,  sec.  11,  30  Stat. 
414,  as  amended,  sec.  6,  60  Stat.  876;  30 
U.S.C.  601  et  seq.,  48  U.S.C.  315,  423,  1181e. 


Subpart  5400 — Sales  of  Forest 
Products;  General 

§  5400.0—3  Authority. 

(a)  O  and  C  and  public  domain  lands. 
(1)  The  act  of  August  28,  1937  (50  Stat. 
874,  43  U.S.C.  1181a)  authorizes  the  sale 
of  timber  from  the  Revested  Oregon  and 
California  Railroad  and  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  and 
directs  that  such  lands  shall  be  managed 
for  permanent  forest  production  and  the 
timber  thereon  sold,  cut  and  removed  in 
conformity  with  the  principle  of  sus¬ 
tained  yield  for  the  purpose  of  providing 
a  permanent  source  of  timber  supply, 
protecting  watersheds,  regulating 
streamflow  and  contributing  to  the  eco¬ 
nomic  stability  of  local  communities  and 
industries  and  providing  recreational  fa¬ 
cilities. 

(2)  The  act  of  July  31,  1947  (61  Stat. 
681) ,  as  amended  by  the  acts  of  July  23. 
1955  (69  Stat.  367,  30  U.S.C.  601  et  seq.) 
and  the  act  of  September  25,  1962  (76 
Stat.  587)  authorizes  the  disposal  of 
timber  and  other  vegetative  resources  on 
public  lands  of  the  United  States  includ¬ 
ing  lands  embraced  within  an  un¬ 
patented  mining  claim  located  after  July 
23. 1955,  if  the  disposal  of  such  resources 
is  not  otherwise  expressly  authorized  by 
law  including,  but  not  limited  to,  the 
act  of  June  28.  1934  (48  Stat.  1269;  43 
U.S.C.  315-3150-1) ,  as  amended,  and  the 
United  States  mining  laws;  is  not  ex¬ 
pressly  prohibited  by  laws  of  the  United 
States :  and  would  not  be  detrimental  to 
the  public  interest. 

(i)  The  act  also  authorizes  the  United 
States,  its  permittees,  and  licensees  to 
use  so  much  of  the  surface  of  any  un¬ 
patented  mining  claim  located  under  the 
mining  law  of  the  United  States  after 
July  23,  1955,  as  may  be  necessary  for 
access  to  adjacent  land  for  the  purposes 
of  such  permittees  or  licensees.  Any 
authorized  use  of  the  surface  of  any  such 
mining  claim  shall  be  such  as  not  to  en¬ 
danger  or  materially  interfere  with 
prospecting,  mining  or  processing  opera¬ 
tions  or  uses  reasonably  incident  thereto. 

(11)  Where  the  lands  have  been  with¬ 
drawn  in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior,  or  of  a 
State,  county,  municipality,  water  dis¬ 
trict,  or  other  local  governmental  sub¬ 
division  or  agency,  the  Secretary  of  the 
Interior  may  make  disposals  under  the 
regulations  in  this  subpart  only  with  the 
consent  of  such  other  Federal  depart¬ 
ment  or  agency  or  of  such  state,  or  local 
governmental  unit.  The  act  of  July  23. 
1955,  supra,  provides,  however,  that  the 
Secretary  of  Agriculture  shall  dispose  of 
materials  under  the  act  of  July  31, 1947, 
as  amended,  supra,  if  such  materials  are 
on  lands  administered  by  the  Secretary 
of  Agriculture  for  national  forest  pur¬ 
poses  or  for  purposes  of  Title  ni  of  tht 
Bankhead-Jones  Farm  Tenant  Act  or 
where  withdrawn  for  the  purpose  of  any 
other  function  of  the  Apartment  of 
Agriculture. 

(iii)  The  provisions  of  the  act  of  July 
23,  1955,  supra,  in  disposal  of  vegetative 
or  mineral  materials  do  not  apply  to 
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lands  in  any  national  park,  or  national 
monument  or  to  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  Jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  order  for  the  use  of  Indians. 

(3)  The  sale  of  timber  In  Alaska  will 
be  made  imder  pertinent  statutes  and 
the  applicable  regulation  (Part  5490) ; 
however,  sales  of  more  than  a  two-year 
supply  of  timber  for  domestic  use  in 
Alaska  may  be  authorized  under  the  act 
of  July  31,  1947  (61  Stat.  681),  as 
amended. 

(b)  Alaska  sales.  (1)  Authority  for 
small  sales  of  timber  for  use  in  Alaska. 
Section  5490.1  is  issued  under  authority 
of  Sec.  11,  30  Stat.  414,  as  amended;  48 
U.S.C.  421.  Section  5490.1  is  contained 
in  Circular  1901,  20  P.R.  1216,  Feb.  26, 
1955;  26  F.R.  5006,  June  6,  1961. 

(2)  Authority  for  sale  of  timber  for  ex¬ 
portation  from  Alaska  when  lawfully  cut, 
if  in  the  judgment  of  the  Secretary  of  the 
Interior  the  supply  of  timber  for  local  use 
will  not  be  endangered  thereby,  is  con¬ 
tained  in  the  act  of  April  12,  1926  (44 
Stat.  242;  16  U.S.C.  616). 

(4)  The  Act  of  April  12,  1926  (44  Stat. 
242)  as  amended  by  section  401  of  the 
Act  of  October  8,  1968  (82  Stat.  960) 
limits  the  amount  of  improcessed  timber 
which  may  be  sold  for  export  from  the 
United  States  from  Federal  lands  lo¬ 
cated  west  of  the  100th  meridian  to  not 
more  than  350  million  board  feet  for 
each  calendar  year  1969  through  1971 
inclusive.  The  act  also  provides  that 
specific  quantities  and  species  of  un¬ 
processed  timber  surplus  to  the  needs 
of  domestic  users  may  be  designated  as 
available  for  export  in  addition  to  the 
quantity  stated  above  after  public  hear¬ 
ing  and  a  finding  to  this  effect  by  the 
appropriate  Secretary  of  the  Department 
administering  Federal  lands.  Authority 
to  issue  rules  and  regulations  to  carry 
out  the  purpose  of  the  act  including  the 
prevention  of  substitution  of  timber  re¬ 
stricted  from  export  for  exported  non- 
Federal  timber  is  contained  in  section  2 

(c)  of  the  act  as  amended.  Authority 
to  issue  rules  and  regulations  providing 
for  the  exclusion  of  the  limitations  im¬ 
posed  by  the  act  for  sales  having  an 
appraised  value  of  less  than  $2,000  is  con¬ 
tained  in  section  2(d)  of  the  act  as 
amended. 

(i)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  de¬ 
termine  annually  the  distribution  among 
the  Federal  lands  of  the  350  million 
board  feet  of  unprocessed  timber  which 
may  be  sold  for  export  from  Federal 
lands  west  of  the  100th  meridian. 

(ii)  The  rules  and  regulations  issued 
to  carry  out  the  purposes  of  this  act  do 
not  apply  to  Federal  timber  sold  prior 
to  January  1,  1969. 

(iii)  The  Director  shall  coordinate  ac¬ 
tions  by  other  Departmental  agencies 
which  are  subject  to  this  paragraph 

(a) (4). 

§  5400.0—5  Definitions. 

Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  In  Parts 


5400-5490  of  this  chapter  and  in  con¬ 
tracts  issued  thereunder: 

(a)  “Bureau”  means  the  Bureau  of 
Land  Management,  Department  of  the 
Interior. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  “Authorized  Ofiflcer”  means  an 
employee  of  the  Bureau  of  Land  Man¬ 
agement,  to  whom  has  been  delegated 
the  authority  to  take  action. 

(d)  “O.  and  C.  Lands”  means  the  Re¬ 
vested  Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands  and  other  lands  adminis¬ 
tered  by  the  Bureau  of  Land  Manage¬ 
ment  under  the  provisions  of  the  Act 
of  August  28,  1937  (50  Stat.  874). 

(e)  “Public  Lands”  means  the  public 
domain  and  its  surface  resources  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  lands  from  which  the 
vegetative  resources  may  be  sold  in  ac¬ 
cordance  with  the  provisions  of  §  5400.0- 
3(a)(2) (U). 

(f)  “Timber”  means  standing  trees, 
downed  trees  or  logs  which  are  capable 
of  being  measured  in  board  feet. 

(g)  “Other  vegetative  resources” 
means  all  vegetative  material  which 
cannot  be  measured  in  imits  of  board 
feet  of  timber. 

(h)  “Set-aside”  means  a  designation 
of  timber  for  sale  which  is  limited  to 
bidding  by  small  business  concerns  as 
defined  by  the  Small  Business  Adminis¬ 
tration  in  its  regulations  (13  CFR  Part 
121)  under  the  authority  of  section  15 
of  the  Small  Business  Act  of  July  18, 1958 
(72  Stat.  384) . 

(i)  “Third  party  scaling”  means  the 
measiu^ment  of  logs  by  a  scaling  orga¬ 
nization,  other  than  a  CSovemment 
agency,  approved  by  the  Bureau. 

(j)  “Sale  value”  means  the  contract 
value  of  the  stumpage  sold  under  the 
contract. 

(k)  “Unprocessed  timber”  means  (1) 
any  logs,  such  as  sawlogs,  peeler  logs, 
and  pulp  logs;  (2)  cants  or  squares  to  be 
subsequently  remanufactured  exceeding 
a  nominal  eight  (8)  inches  in  thickness: 
or  (3)  split  or  round  bolts,  or  other 
roimdwood  not  processed  to  standards 
and  specifications  suitable  for  end  prod¬ 
uct  use. 

(l)  “Federal  lands”  as  used  in  the  Act 
of  April  12,  1926  as  amended  by  the  Act 
of  October  8,  1968,  means  all  lands  ad¬ 
ministered  by  the  Department  of  the 
Interior  west  of  the  100th  meridian  with 
the  exception  of  tribal  and  trust  allotted 
lands  managed  by  the  Bureau  of  Indian 
Affairs  on  behalf  of  the  Indians. 

§  5400.0—7  Public  hearings  to  determine 
surplus  quantities  and  species  of  un¬ 
processed  timber. 

(a)  Pursuant  to  section  2(b)  of  the 
Act  of  April  12,  1926  as  amended  by  the 
Act  of  October  8,  1968,  public  hearings 
will  be  held  when  authorized  by  the  Di¬ 
rector  to  seek  advice  and  counsel  as  to 
the  quantities  and  species  of  unprocessed 
timber  surplus  to  the  needs  of  domestic 
users  and  processors.  Such  species  and 
quantities  thereof  determined  to  be  sur¬ 
plus  may  be  designated  as  available  for 


export  by  the  Secretary  in  addition  to 
the  quantities  specified  in  section  2(a)  of 
the  Act. 

(b)  Such  hearings  will  be  coordinated 
with  the  Department  of  Agriculture  and 
held  at  convenient,  centralized  locations 
within  the  range  of  the  species  under 
consideration. 

(c)  Before  any  hearing  is  held  in  this 
regard,  a  notice  will  be  published  in  a 
newspaper  of  general  circulation  within 
the  range  of  the  species  under  considera¬ 
tion  at  least  15  days  prior  to  the  hear¬ 
ing.  In  addition,  known  parties  or  groups 
with  special  interest  in  the  species  con¬ 
cerned  should  be  notified  directly.  The 
record  of  the  hearing  shall  be  kept  open 
for  at  least  5  consecutive  calendar  days 
from  the  date  of  the  hearing  for  receipt 
of  additional  statements. 

(d)  The  hearing  will  be  conducted  by 
a  representative  or  representatives  of  the 
Department  of  the  Interior  and  the  De¬ 
partment  of  Agriculture,  respectively.  At 
the  conclusion  of  the  hearing,  the  record 
thereof  together  with  appropriate  recom¬ 
mendations  shall  be  forwarded  to  the 
Director  for  further  action  deemed  ap¬ 
propriate.  The  Director  shall  give  the 
public  due  notice  as  to  the  quantities  and 
species  of  unprocessed  timber  deter¬ 
mined  to  be  surplus  to  the  needs  of 
domestic  users  and  processors. 

Subpart  5401 — Advertised  Sales; 

General 

§  5401.0-6  Policy. 

(a)  All  sales  other  than  those  specified 
in  §  5402.0-6  shall  be  made  only  after  in¬ 
viting  competitive  bids  through  publi¬ 
cation  and  posting.  Sales  shall  not  be 
held  sooner  than  one  week  after  the 
last  advertisement.  No  competitive  sales 
shall  be  offered  by  the  authorized  of¬ 
ficer  unless  there  is  access  to  the  sale 
area  which  is  available  to  anyone  who 
is  qualified  to  bid. 

(b)  All  competitive  sales  having  an 
appraised  value  of  $2,000  or  more  shall 
be  subject  to  the  limitations  relating  to 
the  export  from  the  United  States  of  un¬ 
processed  timber  required  by  the  Act  of 
April  12,  1926  as  amended  by  the  Act  of 
October  8, 1968. 

(Sec.  5,  50  Stat.  875,  61  Stat.  681,  aa 
amended.  69  Stat.  367;  43  UA.C.  1181e,  30 
U.S.C.  601  et  seq.,  as  amended;  69  Stat. 

367:  30  U.S.C.  601  et  seq.) 

Subpart  5402 — Other  Than  Advertised 
Sales;  General 
§  5402.0-6  Policy. 

(a)  When  it  is  determined  by  the  au¬ 
thorized  officer  to  be  in  the  public  inter¬ 
est,  he  may  sell  at  not  less  than  the 
appraised  value,  without  advertising  or 
calling  for  bids,  timber  where  the  con¬ 
tract  is  for  the  sale  of  less  than  250  M 
board  feet. 

(b)  Timber  on  the  right-of-way  of  a 
logging  road  and  danger  trees  adjacent 
to  the  right-of-way  on  O&C  lands  may 
be  sold  at  not  less  than  the  appraised 
value  without  advertising  or  calling  for 
bids  to  (1)  permittee  who  constructs 

a  road  pursuant  to  a  permit  issued  under  | 

Subpart  2800  of  this  chapter,  or  (2)  a  | 
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contractor  who  Is  constructing  a  road 
with  Gtovemment  funds. 

(c)  In  addition  to  paragraph  (b)  of 
this  section,  negotiated  sales  with  no 
limitation  as  to  volume  may  be  made  If: 

(1)  The  contract  is  for  the  disposal 
of  materials  to  be  used  In  connection 
with  a  public  works  Improvement  pro¬ 
gram  on  behalf  of  a  Federal,  State  or 
local  government  agency  and  the  pub¬ 
lic  exigency  will  not  permit  the  delay 
incident  to  advertising;  or  If 

(2)  The  contract  Is  for  the  disposal 
of  property  for  which  it  is  impracticable 
to  obtain  competition. 

(d)  All  negotiated  sales  having  an  ap¬ 
praised  value  of  $2,000  or  more  shall  be 
subject  to  the  limitations  relating  to  the 
export  from  the  United  States  of  un¬ 
processed  timber  required  by  the  Act  of 
April  12,  1926  as  amended  by  the  Act  of 
October  8, 1968. 

(Sec.  6,  50  Stat.  875,  61  Stat.  681,  as  amended, 
69  Stat.  367:  43  U.S.C.  1181e,  30  U.S.C.  601  et 
seq.) 

§  S402.1  Report  requirements. 

A  report  will  be  made  to  Congress 
on  January  1,  and  July  1  of  each  year 
of  the  contracts  from  public  lands  made 
under  paragraph  (c)  (1)  and  (2)  of 
§  5402.0-6  during  the  period  since  the 
date  of  the  last  report.  This  report  shall 
include  name  of  purchaser;  the  appraisal 
value  of  the  material  Involved;  the 
amount  of  each  contract;  and  descrip¬ 
tion  of  the  circumstances  leading  to  the 
determination  that  the  contract  should 
be  entered  into  by  negotiation  Instead 
of  competitive  bidding  after  formal 
advertising. 

PART  5410— ANNUAL  TIMBER  SALE 
PLAN 

Subpart  5410 — Annual  Timber  Sale 
Plan;  General 

§  5410.0-6  Policy.  _ 

Plans  for  the  sale  of  timber  from  the 
O.  and  C.  and  public  lands  will  be  devel¬ 
oped  annually.  Suggestions  from  pro¬ 
spective  purchasers  of  such  timber  may 
be  received  to  assist  in  the  development 
of  a  sound  annual  timber  sale  plan. 
Such  plan  may  be  advertised  in  a  news¬ 
paper  of  general  circulation  in  the  area 
in  which  the  timber  is  located.  Such  ad¬ 
vertisement  shall  indicate  generally  the 
probable  time  when  the  various  tracts  of 
timber  included  in  the  plan  will  be  of¬ 
fered  for  sale,  set-asides  if  any,  and  the 
probable  location  and  anticipated  vol¬ 
umes  of  cuch  tracts.  The  authorized 
oflacer  may  subsequently  change,  alter  or 
amend  the  annual  timber  sale  plan. 

PART  5420— PREPARATION  FOR 
SALE 

Subpart  5420 — Preparation  for  Sale;  General 
Sec. 

5420.0-6  Policy. 

Subpart  5422 — Volume  Measurements 

5422.1  Cruise  sales. 

5422.2  Scale  sales. 


Subpart  5424 — Preparation  of  Contract 

Soc 

5424.0-6  Policy. 

Authority:  The  provisions  of  this  Part 
5420  Issued  under  sec.  5,  50  Stat.  875,  61  Stat. 
«81.  as  amended.  69  Stat.  367;  43  U.S.C.  1181e, 
30  U.S.C.  601  et  seq. 

Subpart  5420 — Preparation  for  Sale; 
General 

§  5420.(4-6  Policy. 

All  timber  or  other  vegetative  re¬ 
sources  to  be  sold  shall  be  appraised  and 
in  no  case  shall  be  sold  at  less  than  the 
appraised  value.  Measurement  shall  be 
by  tree  cruise,  log  scale,  weight,  or  such 
other  form  of  measurement  as  may  be 
determined  to  be  in  the  public  Interest. 

Subpart  5422 — Volume 
Measurements 
§  5422.1  Cruise  sales. 

As  the  general  practice,  the  Bureau 
will  sell  timber  on  a  tree  cruise  basis. 

§  5422.2  Scale  sales. 

(a)  Scaling  by  the  Bureau  will  be  useu 
from  time  to  time  for  administrative  rea¬ 
sons.  Such  reasons  would  Include  bm 
not  be  limited  to  the  following:  To  im¬ 
prove  cruising  standards;  check  accu¬ 
racy  of  cruising  practices;  for  volumetric 
anfdysis;  and  for  highly  defective  tim¬ 
ber  where  it  is  impossible  to  determine 
the  tree  cruise  volume  within  a  reason¬ 
able  degree  of  accuracy. 

(b)  Third  party  scaling  may  be  or¬ 
dered  by  the  Bureau  after  a  determina¬ 
tion  that  all  of  the  following  factors 
exist:  (DA  timber  disaster  has  occurred ; 

(2)  a  critical  resource  loss  is  imminent; 

(3)  measurement  practices  listed  In 
§  5422.1  and  paragraph  (a)  of  this  section 
are  inadequate  to  permit  orderly  disposal 
of  the  damaged  timber.  Third  party  scal¬ 
ing  volumes  must  be  capable  of  being 
equated  to  Bureau  standards  in  use  for 
timber  depletion  computations,  to  in¬ 
sure  conformance  with  sustained  yield 
principles. 

Subpart  5424 — Preparation  of 
Contract 

§  5424.0—6  Policy. 

All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  ofiQcer  may  Include  additional 
provisions  in  the  contract  to  cover  con¬ 
ditions  peculiar  to  the  sale  area,  such  as 
road  construction,  logging  methods,  sil¬ 
vicultural  practices,  reforestation,  snag 
felling,  slash  disposal,  fire  prevention, 
fire  control,  protection  of  improve¬ 
ments,  watersheds  and  recreational 
values,  and  restrictions  on  export  of  un¬ 
processed  timber.  Such  additional  pro¬ 
visions  shall  be  made  available  for 
inspection  by  prospective  bidders  during 
the  advertising  period. 

PART  5430— ADVERTISEMENT 

Subpart  5430 — Advertisement; 
General 

5430.0-6  Policy. 

5430.1  Requirements. 


Authoritt:  The  provlslona  of  this  Part 
5430  Issued  under  sec.  5,  50  Stat.  875,  61 
Stat.  681,  as  amended,  69  Stat.  367;  43  TTJS.C. 
1181e.  30  UR.C.  601  et  seq. 

§  5430.0-6  Policy. 

Competitive  timber  sales  shall  be 
advertised  in  a  newspaper  of  general  cir¬ 
culation  in  the  area  in  which  the  timber 
or  other  vegetative  resources  are  located 
and  a  notice  of  the  sale  shall  be  posted 
in  a  conspicuous  place  in  the  ofBce  where 
bids  are  to  be  submitted.  Such  adver¬ 
tisement  shall  be  published  on  the  same 
day  once  a  week  for  two  consecutive 
weeks,  except  that  sales  amounting  to 
less  than  500  M  board  feet,  need  be 
published  once  only.  When  in  the  dis¬ 
cretion  of  the  authorized  officer  longer 
advertising  periods  are  desired.  su(ffi 
longer  periods  are  permitted. 

§  5430.1  Requirements. 

The  advertisement  of  sale  shall  state 
the  location  by  legal  description  of 
the  tract  or  tracts  on  which  timber  or 
other  vegetative  resources  is  being  of¬ 
fered,  the  species,  estimated  quantities, 
the  unit  of  measurement,  appraised 
values,  time  and  place  for  receiving 
and  opening  of  bids,  minimum  deposit 
required,  the  access  situation,  the  meth¬ 
od  of  bidding,  which  tracts  of  timber  if 
any  have  been  designated  as  set-asides, 
the  office  where  additional  information 
may  be  obtained,  and  such  additional  in¬ 
formation  as  the  authorized  officer  may 
deem  necessary. 

PART  5440— CONDUCT  OF  SALES 

Subpart  5441— Advertised  Sales 

Sec. 

5441.1  Qualifications  of  bidders. 

5441.1- 1  Bid  deposits. 

5441.1- 2  Special  considerations. 

5441.1- 3  SBA  set-aside  sales. 

Subpart  5442 — Bidding  Procedure 

5442.1  Bidding. 

5442.2  Rejection  of  bids;  waiver  of  minor 

deficiencies. 

Subpart  5443 — 90-Day  Sales 

5443.1  General. 

Authority:  The  provisions  of  this  Part 
5440  issued  under  sec.  5,  50  Stat.  875,  61  Stat. 
631,  as  amended,  69  Stat.  367;  43  U.S.C.  1181e, 
30  U.S.C.  601  et  seq. 

Subpart  5441— Advertised  Sales 
§  5441.1  Qualification  of  bidders. 

(a)  A  bidder  or  purchaser  for  the  sale 
of  timber  must  be  (1)  an  individual  who 
is  a  citizen  of  the  U.S.,  (2)  a  partnership 
composed  wholly  of  such  citizens,  (3)  an 
unincorporated  association  composed 
wholly  of  such  citizens,  or  (4)  a  corpora¬ 
tion  authorized  to  transact  business  in 
the  States  in  which  the  timber  is  located. 
A  bidder  must  also  have  submitted  a 
deposit  in  advance,  as  required  by 
§  5441.1-1.  To  qualify  for  bidding  to 
purchase  set-aside  timber,  the  bidder 
must  not  have  been  determined  by  the 
Small  Business  Administration  to  be  in¬ 
eligible  for  preferential  award  of  set- 
aside  sales  and  must  accompany  his  de¬ 
posit  with  a  self-certification  statement 
that  he  is  qualified  as  a  small  business 
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concern  as  defined  by  the  Small  Business 
Administration  (13  CFR  Part  121) . 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  qualifi¬ 
cation  in  conformance  with  para¬ 
graph  (a)  of  this  section  or  if  such 
evidence  has  already  been  furnished, 
make  appropriate  reference  to  the  record 
containing  it. 

§  5441.1—1  Bid  deposits. 

Sealed  bids  must  be  accompanied  by 
a  deposit  of  not  less  than  10  percent  of 
the  appraised  value  of  the  timber  or 
other  vegetative  resources.  For  offerings 
at  oral  auction,  bidders  must  make  a 
deposit  of  not  less  than  10  percent  of  the 
appraised  value  prior  to  the  opening  of 
the  bidding.  The  authorized  officer  may, 
In  his  discretion,  require  larger  deposits. 
Deposits  may  be  in  the  form  of  cash, 
money  orders,  bank  drafts,  cashiers’  or 
certified  checks  made  payable  to  the 
Bureau  of  Land  Management,  or  bid 
bonds  of  a  corporate  surety  shown  on  the 
approved  list  of  the  United  States 
Treasury  Department.  Upon  conclu¬ 
sion  of  the  bidding,  the  bid  deposits  of  all 
bidders,  except  the  high  bidders,  shall  be 
returned.  Except  for  corporate  surety 
bid  bonds,  the  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time  the  contract  is  signed 
by  the  authorized  ofiBcer. 

§  5441.1—2  Special  considerations. 

Where  a  timber  sale  notice  provides 
that  the  successful  bidder  may  use 
a  Small  Business  Administration  road 
construction  loan,  and  the  bidder  has 
reason  to  believe  that  he  qualifies  for 
such  road  construction  loan  under  SBA 
regulations  (13  CFR  PART  121),  the 
bidder  shall  submit  to  the  authorized  of¬ 
ficer  a  statement  of  his  intention  to  file 
with  SBA  for  such  SBA  road  construc¬ 
tion  loan.  The  purpose  of  the  filing  is 
to  facilitate  action  by  the  Authorized 
ofiBcer  and  the  Small  Business  Admin¬ 
istration  on  the  loan  application. 

§  5441.1—3  SB.4  set-aside  sales. 

Only  bids  of  small  business  concerns 
which  have  filed  a  self-certification 
statement  as  required  by  §  5441.1  may 
be  considered  for  sales  subject  to  set- 
asides.  When  no  such  bids  are  received, 
the  timber  may  be  sold  under  §  5443.1 
in  the  same  manner  as  timber  not 
previously  made  subject  to  a  set-aside. 
When  timber  subject  to  a  set-aside  is 
not  sold  for  any  other  reason,  the  sale 
may  be  rescheduled  for  a  set-aside  sale. 

Subpart  5442 — Bidding  Procedure 
§  5442.1  Bidding. 

Bidding  at  competitive  sales  shall  be 
conducted  by  the  submission  of  writ- 
^ten  sealed  bids,  oral  bids,  or  a  combina- 
*  tion  of  both  as  directed  by  the  authorized 
oflBcer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  In  oral  auction  sales  the  high 
bidder  must  confirm  his  bid  in  writing 


immediately  upon  being  declared  the 
high  bidder.  Except  for  the  first  bid, 
no  oral  bid  will  be  considered  or  recorded 
which  is  not  higher  than  the  highest  pre¬ 
ceding  bid. 

§  5442.2  Rejection  of  bids;  waiver  of 
minor  deficiencies. 

When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized  of¬ 
ficer  may  reject  any  or  all  bids  and  may 
waive  minor  deficiencies  in  the  bids  or 
the  timber  sale  advertisement. 

Subpart  5443 — 90-Day  Sales 

§  5443.1  General. 

If  no  bid  is  received  within  the  time 
specified  in  the  advertisement  of  sale, 
and  if  the  authorized  ofBcer  determines 
that  there  has  been  no  significant  rise  in 
the  market  value,  he  may  in  his  discre¬ 
tion.  keep  the  sale  open  for  not  to  exceed 
90  days  by  posting  notice  thereof  in  a 
conspicuous  place  in  the  ofiBce  where  bids 
are  to  be  submitted.  If  diming  such 
period  a  written  bid  is  submitted,  to¬ 
gether  with  the  required  deposit,  for  not 
less  than  the  advertised  appraised  value, 
a  notice  of  such  bid  shall  be  posted  im¬ 
mediately  after  receipt  of  such  bid  for 
seven  successive  days  in  the  same  oflBce 
and  in  the  same  manner.  If  no  other 
written  bid  is  received  during  the  7-day 
posting  period,  the  sole  bidder  shall  be 
deemed  the  high  bidder.  If,  however, 
during  such  seven  day  posting  period 
other  written  bids  are  received,  an  oral 
auction  shall  be  conducted  in  the  usual 
manner  for  those  who  have  submitted 
written  bids.  The  authorized  oflBcer 
shall  notify  those  .who  have  submitted 
written  bids  of  the  time  and  place  of  the 
oral  auction.  The  written  bids  shall  be 
considered  the  initial  bids  in  such  oral 
auction.  If  there  is  a  tie  in  the  high 
written  bids  that  are  submitted  during 
the  seven  day  posting  period  and  if  no 
higher  bid  is  offered  during  the  oral 
auction,  the  party  who  first  submitted 
the  high  bid  shall  be  deemed  the  high 
bidder. 

PART  5450— AWARD  OF  CONTRACT 

Subpart  5450 — Award  of  Contract;  General 

Sec. 

5450.1  Pre-award  qualification^  of  high 

bidder. 

Subpart  5451 — Performance  Bond 

5451.1  Minimum  bond  requirements;  types. 

5451.2  Bonds  in  excess  of  minimum. 

5451.3  Bond  reduction. 

Subpart  5452 — Method  of  Payment 

5452.1  Cash  sales. 

5452.2  Installment  payments. 

Authority;  The  provisions  of  this  Pai. 
5450  issued  under  sec.  5,  50  Stat.  875,  61 
Stat.  681,  as  amended,  69  Stat.  367;  43  U.S.C. 
1181e,  30  U.S.C.  601  et  seq. 

Subpart  5450 — Award  of  Contract; 
General 

§  5450.1  Pre-award  qualifications  of 
high  bidder. 

(a)  The  authorized  ofiBcer  may  require 
the  high  bidder  to  furnish  such  informa¬ 
tion  as  is  necessary  to  determine  the 


ability  of  the  bidder  to  perform  the  obli¬ 
gations  of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder, 
unless  he  is  not  qualified  or  responsible, 
or  unless  all  bids  are  rejected.  If  the 
high  bidder  is  not  qualified  or  responsible 
or  fails  to  sign  and  return  the  contract 
together  with  the  required  performance 
bond:  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is 
qualified,  responsible,  and  wUlirig  to  ac¬ 
cept  the  contract. 

(b)  Within  30  days  after  receipt  of  the 
contract  the  successful  bidder  shall  sign 
and  return  the  contract,  together  with 
any  required  performance  bond:  Pro¬ 
vided,  TTiat  the  authorized  oflBcer  may, 
in  his  discretion,  extend  such  period  an 
additional  30  days  if  the  extension  Is 
applied  for  in  writing  and  granted  in 
writing  within  the  first  30-day  period. 
If  the  successful  bidder  fails  to  comply 
within  the  stipulated  time,  his  bid  de¬ 
posit  shall  be  retained  as .  liquidated 
damages. 

Subpart  5451 — Performance  Bond 

§  5451.1  Minimum  bond  requirements; 
types. 

(a)  A  minimum  performance  bond  of 
not  less  than  20  percent  of  the  total  con¬ 
tract  price  will  be  required  for  all  con¬ 
tracts  of  $2,500  or  more.  A  minimum 
performance  bond  of  not  less  than  $500 
will  be  required  for  all  installment  con¬ 
tracts  less  than  $2,500.  For  cash  sales 
less  than  $2,500,  bond  requirements,  if 
any,  will  be  in  the  discretion  of  the  au¬ 
thorized  OfBcer.  The  performance  bond 
maybe: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  Issued  by  the  United 
States  Treasury  Department  and  exe¬ 
cuted  on  an  approved  standard  form;  or 

(2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  if  the  au¬ 
thorized  OfiBcer  determines  the  principals 
and  bondsmen  are  capable  of  earring 
out  the  terms  of  the  contract;  or 

(3)  Cash  bond:  or 

(4)  Negotiable  securities  of  the  United 
States. 

§  5451.2  Bonds  in  excess  of  minimum. 

The  authorized  ofiBcer  may  permit  the 
cutting  of  timber  before  payment  of 
the  second  or  subsequent  installments  as 
provided  in  this  paragraph.  The  pur¬ 
chaser  mu-st  increase  the  minimum  per¬ 
formance  bond  required  by  §  5451.1(a) 
of  this  section  by  an  amount  equal 
to  one  or  more  installment  pasunents. 
The  adjusted  bond  must  be  approved  by 
the  authorized  ofBcer  in  writing  prior  to 
cutting  any  timber  under  the  adjusted 
bond.  The  unenhanced  value  of  timber 
allowed  to  be  cut  in  advance  of  payment 
is  limited  to  the  amount  of  the  increase 
over  and  above  the  minimiun  perform¬ 
ance  bond  required  by  §  5451.1(a)  of 
this  section  and  in  no  event  shall  the  un¬ 
enhanced  value  of  the  timber  cut  exceed 
50  percent  of  the  total  contract  purchase 
price.  The  increased  amount  of  the 
bond  shall  be  used  to  assure  payment  for 
such  timber.  Timber  cut  pursuant  to 
this  paragraph  may  be  paid  by  Install- 
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ments.  Upon  payment,  the  increased 
amount  of  the  bond  may  be  applied  to 
other  timber  sold  under  the  contract  to 
permit  its  cutting  in  advance  of  payment. 

[29  F.R.  4629,  Mar.  31,  1964,  as  amended  at 
31  F.B.  8915,  June  28,  1966] 

§  5451.3  Bond  reduction. 

As  contract  provisions  are  completed 
to  the  satisfaction  of  the  authorized  ofB- 
cer,  he  may,  in  his  discretion,  reduce  the 
amount  of  the  performance  bond  re¬ 
quired;  Provided,  however.  The  amount 
of  the  performance  bond  shall  not  be 
reduced  below  the  minimum  required  by 
§  5451.1  imtil  payment  for  the  timber 
sold  is  complete. 

Subpart  5452 — Method  of  Payment 

§  5452.1  Cash  sales. 

For  sales  under  $500  the  full  amoimt 
shall  be  paid  prior  to  or  at  the  time  the 
authorized  officer  signs  the  contract. 

§  5452.2  Installment  payments. 

For  sales  of  $500  or  more  the  author¬ 
ized  officer  may  allow  payment  by  install¬ 
ments  as  provided  by  §  5461.2  of  this 
chapter. 

PART  5460— SALES  ADMINISTRATION 

Subpart  5461 — Contract  Payments 

Sec. 

5461.1  Payment  In  advance  of  cutting  or 

removal. 

5461.2  Installment  payment  requirements. 

5461.3  Total  payment. 

Subpart  5463 — Expiration  of  Time  for  Cutting 
and  Removal 

5463.1  Time  for  cutting  and  removal. 

5463.2  Extension  of  time. 

AuTHORiry;  The  provisions  of  this  Part 
5460  Issued  under  sec.  5,  50  Stat.  875,  61 
Stat.  681,  as  amended,  69  Stat.  367;  43  U.S.C. 
1181e,  30  U.S.C.  601  et  seq. 

Subpart  5461 — Contract  Payments 

§  5461.1  Payment  in  advance  of  cutting 
or  removal. 

Except  as  provided  in  §  5451.2  no 
part  of  any  timber  or  other  vegetative 
resources  sold  may  be  cut  or  removed 
unless  advance  payment  has  been  made 
as  provided  in  the  contract. 

§  5461.2  Installment  payment  require¬ 
ments. 

(a)  Contract  installment  payments 
shall  be  determined  by  the  authorized 
officer  as  follows: 

(1)  Payment  in  advance  of  cutting. 
For  sales  under  $100,000  Installment  pay¬ 
ments  shall  be  not  less  than  10  percent 
of  the  total  purchase  price.  For  sales 
of  $100,000  or  more  installment  pay¬ 
ments  shall  not  be  less  than  $10,000.  The 
first  installment  shall  be  paid  prior  to, 
or  at  the  time  the  authorized  officer 
signs  the  contract.  The  second  install¬ 
ment  shall  be  paid  prior  to  the  cutting 
or  removal  of  the  material  sold.  Each 
subsequent  Installment  shall  be  due  and 
payable  without  notice  when  the  value  of 
the  material  cut  or  removed  equals  the 
sum  of  all  the  payments  minus  the  first 
Installment. 

(2)  Payment  in  advance  of  skidding, 
yarding  or  removal.  The  first  install- 
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ment  shall  be  paid  in  the  same  manner 
as  provided  in  subparagraph  (1)  of  this 
paragraph.  If  cutting  is  permitted  be¬ 
fore  payment,  as  provided  by  §  5451.2 
of  this  chapter,  payment  by  installment 
shall  be  made  prior  to  the  skidding,  yard¬ 
ing,  or  removal  of  the  timber  sold.  Each 
subsequent  installment  shall  be  due  and 
payable  without  notice  when  the  sale 
value  of  the  timber  skidded,  yarded  or 
removed  equals  the  sum  of  all  the  pay¬ 
ments  minus  the  first  installment. 

§  5461.3  Total  payment. 

The  total  amount  of  the  contract 
purchase  price  must  be  paid  prior  to 
expiration  of  the  time  for  cutting  and 
removal  imder  the  contract.  For  a  cruise 
sale  the  purchaser  shall  not  be  entitled 
to  a  refund  even  though  the  amount  of 
timber  cut,  removed,  or  designated  for 
cutting  may  be  less  than  the  estimated 
total  volume  shown  in  the  contract.  For 
a  scale  sale,  if  it  is  determined  after  all 
designated  timber  has  been  cut  and 
measured  that  the  total  pasunents  made 
under  the  contract  exceed  the  total  sale 
value  of  the  timber  measured,  such  excess 
shall  be  refunded  to  the  purchaser  with¬ 
in  60  days  after  such  determination  is 
made. 

Subpart  5463 — Expiration  of  Time 
for  Cutting  and  Removal 

§  5463.1  Time  for  cutting  and  removal. 

Time  for  cutting  and  removal  of  tim¬ 
ber  or  other  vegetative  resources  sold 
shall  not  exceed  a  period  of  thirty  months 
except  that  such  time  for  cutting  and 
removal  may  be  extended  as  provided  in 
§§  5463.2  and  5473.1. 

§  5463.2  Extension  of  time. 

If  the  purchaser  shows  that  his  delay 
in  cutting  or  removal  was  due  to  causes 
beyond  his  control  and  without  his  fault 
or  negligence,  the  authorized  officer  may 
grant  an  extension  of  time,  not  to  exceed 
one  year,  upon  written  request  of  the 
purchaser.  Market  fluctuations  are  not 
cause  for  consideration  of  contract  ex¬ 
tensions.  Additional  extensions  may 
be  granted  upon  written  request  of  the 
purchaser. 

PART  5470— CONTRACT  MODIFICA¬ 
TION— EXTENSION— ASSIGNMENT 

Subpart  5473 — Extension  of  Time  for  Cutting  and 
Removal 

Sec. 

5473.1  Application. 

5473.4  Approval  of  request. 

5473.4-1  Reappraisal.  ‘ 

Subpart  5474 — Contract  Assignment 

5474.1  Conditions;  general. 

Authority:  The  provisions  of  this  Part 

5470  Issued  under  sec.  6,  50  Stat.  875,  61  Stat. 
681,  as  amended.  69  Stat.  367;  43  U.S.C.  1181e, 
30  U.S.C,  601  et  seq. 

Subpart  5473 — Extension  of  Time 
for  Cutting  and  Removal 
§  5473.1  Application. 

Written  requests  for  extension  must  be 
received  prior  to  the  expiration  of  the 
time  for  cutting  and  removal.  No  exten¬ 
sion  may  be  granted  without  reappraisal 
as  provided  in  §  5473.4-1. 


§  5473.4  .Approval  of  request. 

§  5473.4—1  Reappraisal. 

(a)  If  an  extension  is  granted  as  pro¬ 
vided  in  §§  5463.2  and  5473.1  the  material 
sold  shall  be  reappraised  by  the  author¬ 
ized  officer.  In  making  the  reappraisal, 
the  authorized  officer  shall  use  the 
Bureau  of  Land  Management’s  prescribed 
procedures. 

(b)  For  a  cruise  sale  the  timber  sold 
remaining  on  the  contract  area  shall  be 
reappraised  for  the  purpose  of  comput¬ 
ing  the  reappraised  total  purchase  price. 
The  reappraised  total  purchase  price 
shall  not  be  less  than  the  total  purchase 
price  established  by  the  contract  or  last 
extension.  The  authorized  officer  may 
require  that  the  reappraised  total  pur¬ 
chase  price  shall  be  paid  in  advance  aa 
a  condition  of  granting  an  extension. 

(c)  For  a  scale  sale  each  species  of 
timber  remaining  on  the  contract  area 
shall  be  reappraised.  The  reappraised 
unit  price  for  each  species  shall  he  ef¬ 
fective  for  the  remaining  life  of  the 
contract:  Provided,  however.  The  reap¬ 
praised  unit  price  for  each  species  shall 
not  be  less  than  the  unit  price  established 
by  the  contract  or  previous  extension. 

SUBPART  5474 — CONTRACT 
ASSIGNMENT 

§5474.1  Conditions;  general. 

(a)  The  purchaser  may  not  assign 
the  contract  or  any  interest  therein 
without  the  written  approval  of  the  au¬ 
thorized  officer.  An  assignment  shall 
contain  all  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto. 

(b)  The  authorized  officer  will  not  ap¬ 
prove  any  proposed  assignment  involv¬ 
ing  contract  performance  unless  the 
assignee  (1)  is  authorized  to  transact 
business  in  the  State  in  which  the  timber 
or  other  vegetative  resource  is  located; 

(2)  submits  such  information  as  is  neces¬ 
sary  to  assure  the  authorized  officer  of 
his  ability  to  fulfill  the  contract;  and 

(3)  furnishes  a  performance  bond  as  re¬ 
quired  by  Subpart  5451  of  this  chapter 
or  obtains  a  commitment  from  the 
previous  surety  to  be  bound  by  the 
assignment  when  approved.  Upon  ap¬ 
proval  of  an  assignment  by  the  au¬ 
thorized  .officer,  the  assignee  shall  be 
entitled  to  all  the  rights  and  subject  to 
all  the  obligations  under  the  contract, 
and  the  assignor  shall  be  released  from 
any  further  liability  under  the  contract. 

PART  5490— ACTS  SPECIFIC  TO 
ALASKA 

Subpart  5490 — Acts  Specific  to 
Alaska;  General 

Sec. 

5490.1  Small  sales  of  timber  for_  use  In 

Alaska. 

5490.1- 1  Lands  from  which  timber  may  be 

sold. 

5490.1- 2  Appraised  prices. 

5490.1- 3  Application;  who  may  purchase. 

5490.1- 4  Deposit,  payment,  bond  require¬ 

ment. 

5490.1- 5  Permits. 

5490.1- 6  Appeals. 

5490.2  Sale  of  timber  for  exportation  from 

Alaska. 

5490.2- 1  Small  quantity  sales. 
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Sec. 

5490.2- 2  Large  quantity  sales. 

5490.2- 3  Application  to  purchase;  deposit. 

5490.2- 4  Publication  and  posting;  marking 

of  land. 

5490.2- 5  Action  on  application;  field  report 

and  appraisal. 

5490.2- 6  Execution  of  contract;  bond  re¬ 

quired. 

6490.2- 7  Renewals  of  contract. 

5490.2- 8  Lands  from  which  timber  may  not 

be-sold. 

Authokity:  The  provisions  of  this  Part 
5490  issued  under  61  Stat.  681,  as  amended, 
69  Stat.  367,  sec.  11,  30  Stat.  414,  as  amended, 
30  U.S.C.  601  et  seq.,  48  U.S.C.  421-3,  44  Stet. 
242;  16  U.S.C.  616. 

§  5490.1  Small  sales  of  timber  for  use 
in  .41aska. 

§  5490.1—1  Lands  from  which  timber 
may  be  sold. 

Timber  may  be  sold  from  vacant  pub¬ 
lic  lands  in  Alaska,  and  from  withdrawn 
public  lands  in  Alaska  when  permitted 
by  the  order  of  withdrawal. 

Cross  References:  For  timber  sales  In 
Alaska  not  authorized  by  this  part,  see 
S  5400.0-3 (a)  (2) .  For  timber  sales  for  ex¬ 
port,  see  §  5490.2. 

§  5490.1—2  .Appraised  prices. 

No  sales  may  be  made  below  the  ap¬ 
praised  prices  established  by  the  State 
Director. 

§  5490.1—3  Application;  who  may  pur¬ 
chase. 

(a)  An  application  to  purchase  timber 
should  be  submitted  on  a  form  approved 
by  the  Director  which  may  be  obtained 
from  any  office  of  the  Bureau  in  Alaska. 
The  application  should  be  filed  in  the 
district  in  which  the  timber  desired  is 
situated,  or  in  any  forestry  office  of  the 
Bureau  in  Alaska.  It  must  be  accom¬ 
panied  by  a  deposit  in  accordance  with 
§  5490.1-4. 

(b)  The  application  may  be  made  by 
an  individual,  a  partnership,  an  unin¬ 
corporated  association,  or  a  corporation 
organized  under  the  laws  of  the  United 
States,  or  of  a  State  or  Territory  thereof, 
and  authorized  to  transact  business  in 
Alaska. 

§  5490.1 — 1  Deposit,  payment,  bond  re¬ 
quirements. 

(a)  If  the  estimated  sale  value  of  the 
timber  applied  for  equals  or  exceeds  $25. 
the  application  must  be  accompanied  by 
a  deposit  of  $25,  or  15  percent  of  the 
estimated  sale  value,  whichever  is  the 
greater.  If  the  estimated  sale  value  is 
less  than  $25.  a  deposit  representing  the 
*ull  estimated  sale  value  must  be  made. 

(b)  The  deposit  may  be  in  the  form  of 
cash,  a  money  order,  cashier’s  check,  cer¬ 
tified  check,  or  personal  check  made 
payable  to  the  Bureau  of  Land  Manage¬ 
ment.  At  the  discretion  of  the  author¬ 
ized  officer,  larger  deposits — up  to  the 
full  sale  value — may  be  required  before 
the  permit  is  issued. 

(c)  In  the  discretion  of  the  authorized 
officer,  a  performance  bond  may  be  re¬ 
quired  of  not  less  than  25  percent  of  the 
sale  value.  Upon  satisfactory  comple¬ 
tion  of  the  permit  the  bond,  if  in  cash 
or  securities  will  be  returned  to  the  per- 
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mittee,  and  if  in  the  form  of  a  surety 
bond  will  be  cancelled. 

(d)  After  a  permit  is  issued,  the  min¬ 
imum  deposit  is  not  returnable,  even  if 
no  timber  has  been  cut.  Where  the 
value  of  the  timber  to  be  cut  exceeds  the 
amount  of  the  deposit,  the  deposit  will 
be  credited  as  partial  payment  against 
the  total  sale  v^ue. 

(e)  Additional  payments  shall  be 
made  by  tiie  permittee  at  the  request  of 
the  authorized  officer,  or  when  the  value 
of  the  timber  cut  equals  the  amount  of 
the  deposit  plus  previous  payments. 
The  computed  volume,  based  on  an  in¬ 
ventory  of  stumps  made  by  the  author¬ 
ized  officer  shall  be  prima  facie  evidence 
in  establishing  the  volume  of  forest 
products  cut  by  the  permittee. 

§  5490.1—5  Permits. 

(a)  Issuance  of  permit.  (1)  A  permit 
to  cut  and  remove  timber  wiu  be  Issued 
on  a  form  approved  by  the  Director.  The 
authorized  officer  may,  in  his  discretion, 
reject  the  application,  or  he  may  amend 
or  otherwise  limit  the  area,  species, 
products,  or  volume  applied  for  or  add 
such  additional  provisions  and  condi¬ 
tions  which,  in  his  opinion,  are  required 
by  sound  forest  practices,  provided  the 
applicant  consents.  If  the  applicant  re¬ 
fuses  consent  his  deposit  will  be  re¬ 
funded.  The  appropriate  Bureau  sign 
must  be  posted  in  a  conspicuous  place  on 
the  land,  before  any  timber  is  cut. 

(2)  Permits  will  be  valid  for  one  year 
unless  an  extension  is  granted.  Exten¬ 
sions  will  be  granted  only  on  a  showing 
that  the  permittee,  because  of  matters 
beyond  his  control,  was  unable  to  cut 
and  remove  the  timber  within  the  life  of 
the  permit  and  that  the  interests  of  the 
Government  will  not  be  prejudiced  by 
the  extension. 

(3)  Where,  after  the  Issuance  of  a 
permit  and  before  the  timber  covered 
thereby  is  cut  and  removed  the  timber 
is  destroyed  or  damaged,  in  whole  or  in 
part,  without  fault  on  Uie  part  of  the 
permittee  or  his  agent,  the  authorized 
officer,  in  his  discretion,  may  grant  the 
permittee  relief  by  the  amendment  of 
the  permit  to  include  an  equivalent  value 
of  other  timber. 

(b)  Amendment  of  permit.  The  origi¬ 
nal  permit  may  be  amended  at  any  time 
during  the  permit  year  with  the  consent 
of  the  permittee.  For  example,  the  per¬ 
mit  volume  might  be  increased  to  meet 
additional  requirements  of  the  permittee. 

(c)  Subsequent  claim  subject  to  tim¬ 
ber  application.  When  a  valid  home¬ 
stead,  mining  or  other  claim  is  initiated 
on  public  land  subsequent  to  the  Issuance 
of  a  permit  to  cut  timber  and  the  posting 
on  the  land  of  the  appropriate  sign,  such 
subsequent  claimant’s  rights  are  subject 
to  the  right  of  the  timber  applicant  to 
cut  and  remove  the  timber  covered  by  the 
permit. 

(d)  Revocation  of  permit.  A  permit 
may  be  revoked  for  failure  of  the  per¬ 
mittee  to  comply  with  the  provisions  of 
these  regulations,  or  with  the  terms  of 
the  permit.  If  cutting  is  being  done  in 
violation  of  the  terms  of  the  permit,  any 
authorized  officer  of  the  Bureau  may 


order  the  cutting  stopped,  revoke  the 
permit,  and  demand  such  additional 
payment  for  the  timber  as  may  be  due 
the  Government. 

(e)  Removal  of  personal  property  upon 
termination  of  permit.  (1)  Upon  ter¬ 
mination  of  a  permit  the  permittee  shall 
have  the  right  at  any  Ume  within  60 
days -thereafter  to  remove  his  equipment. 
Improvements,  or  other  perso^  prop¬ 
erty  from  the  Government  land,  provided 
all  charges  due  the  United  States  xmder 
the  permit  have  been  paid.  The  author¬ 
ized  officer,  in  his  discretion,  may  grant 
requests  for  a  reasonable  extension.  Any 
improvements,  equipment,  or  personal 
property  remaining  on  the  Government 
land  after  the  time  for  removal  has  ex¬ 
pired  shall  become  the  property  of  the 
United  States. 

(2)  Improvements  needed  by  the  per¬ 
mittee  for  the  severance,  extraction,  or 
removal  of  other  Government-owned 
materials  under  existing  contracts  or 
permits  may  be  left  on  the  Government 
land  for  such  period  and  under  such 
terms  as  may  be  prescribed  by  the 
authorized  officer. 

§  5490.1—6  Appeals. 

A  party  aggrieved  by  any  official  action 
involving  his  application  or  permit  may 
appeal  to  the  Director,  Bureau  of  Land 
Management,  and  from  the  Director  to 
the  Secretary  of  the  Interior,  pursuant 
to  Appeals  and  Contests  contained  in 
Parts  1840  and  1850  of  this  chapter. 

§  5490.2  Sale  of  timber  for  exportation 
from  Alaska. 

§  5490.2—1  Small  quantity  sales. 

Sales  of  timber  to  be  cut  for  export 
may  be  made  pursuant  to  the  procedure 
and  under  the  conditions  set  forth  in 
§  5490.1,  where  quantities  are  such  as 
will  be  disposed  of.  from  year  to  year, 
and  the  purchases  are  made  by  those 
who  do  not  contemplate  large-scale  pro¬ 
duction  and  an  expenditure  of  large 
sums  of  money  for  developing  enterprises 
for  the  exportation  of  such  timber. 

§  5490.2—2  Large  quantity  sales. 

Sales  of  timber  stiitable  for  manu¬ 
facturing  purposes  are  hereby  authorized 
in  quantities,  if  foimd  available,  sufficient 
to  supply  a  mill  or  proposed  mill  for  a 
period  of  as  much  as  20  years,  when  it 
is  satisfactorily  shown  that  the  pur¬ 
chaser  in  good  faith  intends  to  develop 
an  enterprise  for  the  cutting  of  this  class 
of  timber  for  export  from  Alaska  and  the 
sale  does  not  endanger  the  supply  of  such 
timber  for  local  use.  The  amount  of  tim¬ 
ber  that  any  one  purchaser  will  be  per¬ 
mitted  to  purchase  under  this  provision 
and  the  period  of  the  contract  will  be 
governed  by  the  capacity  of  the  mill  and 
the  estimated  quantity  that  it  will  be 
capable  of  producing  during  the  period 
covered  by  the  contract  of  sale.  When 
a  20  years’  supply  is  sold  the  period  with¬ 
in  which  the  same  must  be  cut  (20  years) 
will  begin  to  run  from  the  time  that  the 
contract  of  sale  is  executed,  if  the  manu¬ 
facturing  plant  has  been  built,  or  from 
the  time  that  the  mill  has  been  con¬ 
structed  and  ready  to  begin  operations  if 
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it  Is  to  be  built,  but  in  no  case  will  more 
than  2  years  be  allowed  for  construction: 
Provided,  however.  That  if  operations 
have  not  been  commenced  within  Uiree 
years  from  the  date  of  the  execution  of 
the  contract  the  Secretary  of  the  In¬ 
terior,  upon  a  satisfactory  showing,  may 
in  his  discretion  excuse  the  delay.  Com¬ 
mencement  of  operations  in  this  sense 
will  be  construed  as  a  bona  fide  com¬ 
mencement  of  actual  cutting  of  timber  in 
quantity  sufficient  to  show  that  it  is  the , 
purpose  of  the  purchaser  to  fulfill  the 
conditions  of  the  contract  and  that  it 
was  not  entered  into  merely  for  specu¬ 
lative  purposes. 

§  5490.2—3  Applications  to  purchase; 
deposit. 

Applications  to  purchase  timber  for 
export  from  Alaska  pursuant  to  the  act 
of  April  12,  1926,  must  be  filed  in  du¬ 
plicate  in  the  land  office  for  the  district 
wherein  the  lands  to  be  cut  over  are  situ¬ 
ated  and  should  show:  (a)  Name,  post- 
office  address,  residence,  and  business 
location  of  applicant;  (b)  amount  or  ap¬ 
proximate  amount  of  board  feet  of  tim¬ 
ber  that  the  applicant  desires  to  pur¬ 
chase;  (c)  a  description  by  legal  subdivi¬ 
sion  or  subdivisions,  if  surveyed,  or  by 
metes  and  bounds  with  reference  to  some 
permanent  natural  landmark,  if  unsur¬ 
veyed,  and  the  area  or  approximate  area 
of  the  land  from  which  the  timber  is  to 
be  cut,  and  if  the  lands  are  within  the 
area  (Alaskan  Timber  Reserves)  with¬ 
drawn  pursuant  to  the  act  of  March  12, 
1914  (38  Stat.  305;  48  U.S.C.  301,  302, 
303-308) .  in  aid  of  the  construction  of  the 
Alaskan  Government-owned  railroads  it 
should  be  so  stated,  and  evidence  of 
consent  previously  obtained  from  The 
Alaska  Railroad  should  be  filed  with  the 
application;  (d)  whether  or  not  the  ap¬ 
plicant  is  prepared  to  commence  cutting 
immediately,  and  if  not.  approximately 
how  long  before  timber  cutting  opera¬ 
tions  will  be  commenced;  (e)  the  esti¬ 
mated  annual  capacity  of  the  mill  or 
proposed  mill,  and  the  amount  of  money 
Invested  or  to  be  Invested  in  the  estab¬ 
lishment  of  the  enterprise,  accompanied 
by  evidence  as  to  the  financial  standing 
of  the  applicant  and  a  statement  showing 
the  general  plan  of  operation  and  the 
purpose  for  which  the  timber  is  to  be 
used.  A  minimum  sum  of  $200  must  be 
deposited  with  each  application,  as  an 
evidence  of  good  faith  and  for  the  pur¬ 
pose  of  helping  to  defray  the  cost  of 
appraisal.  The  sum  of  such  deposit  may 
be  increased  when,  in  the  opinion  of  the 
Secretary  of  the  Interior,  the  interests 
of  the  Government  require  that  a  larger 
amount  be  deposited.  If  the  sale  is  con¬ 
summated,  the  amount  of  the  deposit 
will  be  credited  on  the  purchase  price 
without  deduction  for  the  cost  of  ap¬ 
praisal.  All  remittances  must  be  in  cash 
or  by  certified  check  or  postal  money 
order. 

§5490.2—4  Publication  and  posting; 
marking  of  land. 

Immediately  upon  the  filing  of  an  ap¬ 
plication  to  purchase  timber  under 
§  5490.2-2  a  notice  shall  be  published  at 
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the  expense  of  the  applicant  in  a  desig¬ 
nated  newspaper  published  In  the  vicin¬ 
ity  of  the  land  from  which  the  timber  Is 
to  be  cut  and  most  likely  to  give  notice 
to  the  general  public,  once  a  week  for 
a  period  of  five  consecutive  weeks,  in 
accordance  with  §  1824.4  of  this  chapter. 
The  description  of  the  land  in  the  notice 
must  be  Identical  with  the  description 
in  the  application.  A  copy  of  the  notice 
will  be  posted  in  a  conspicuous  place 
in  the  land  office  during  the  period  of 
publication.  Upon  the  execution  of  a 
contract,  the  purchaser  shall,  if  the 
lands  from  which  the  timber  is  to  be 
cut  are  unsurveyed,  cause  the  bound¬ 
aries  to  be  blazed  or  otherwise  marked 
as  provided  in  the  contract.  This  re¬ 
quirement  has  been  adopted  in  order 
that  others  who  may  subsequently  de¬ 
sire  to  purchase  timber  or  to  settle  upon 
or  enter  the  land  may  have  notice  ^at 
the  timber  has  been  applied  for. 

§  5490.2—5  Action  on  application;  field 
report  and  appraii^al. 

The  manager  will  make  appropriate 
notations  upon  the  records  of  his  office. 
The  appraisal  rates  will  be  based  upon 
a  fair  stumpage  rate  taking  into  con¬ 
sideration  the  quality  of  the  timber  and 
its  accessibility  to  market.  In  no  event 
will  any  timber  suitable  for  manufac¬ 
turing  purposes  be  appraised  at  less  than 
$1  per  thousand  feet,  board  measure. 
The  Government  reserves  the  right  to 
reappraise  the  remaining  standing  tim¬ 
ber  at  the  expiration  of  5  years  from 
the  date  of  commencement  of  the  timber 
cutting  period  as  set  forth  in  §  5490.2-2 
and  at  Intervals  of  5  years  thereafter, 
but  in  no  instance  shall  the  appraisal  be 
at  more  than  double  the  rate  of  the 
original  appraisal. 

§  5490.2—6  Execution  of  contract;  bond 
required. 

If  such  sale  appears  warranted,  the 
Bureau  of  Land  Management  will  offer 
the  timber  for  sale  by  competitive  bid¬ 
ding  in  such  newspapers  and  publica¬ 
tions  and  for  such  period  of  time  as 
may  be  designated.  The  successful 
bidder  will  be  notified  that  he  will  be 
allowed  30  days  from  receipt  of  such 
notice  within  which  to  enter  into  a  con¬ 
tract  with  the  Government  through  the 
Bureau  of  Land  Management  as  its  agent 
to  purchase  the  timber  offered  for  sale 
pursuant  to  the  rules  and  regulations  of 
the  Department  of  the  Interior  pertain¬ 
ing  thereto,  and  shall  execute  and  file 
therewith  a  bond  in  a  sum  not  less  than 
50  percent  of  the  stumpage  value  of 
the  estimated  amount  of  timber  to  be 
cut  during  each  year  of  the  contract. 
The  said  bond  must  have  as  surety  a 
bonding  company  shown  on  an  approved 
list  issued  by  the  Treasury  Department, 
and  it  shall  be  conditioned  on  the  pay¬ 
ment  f6r  the  timber  in  accordance  with 
the  terms  of  the  contract  and  to  the 
faithful  performance  of  the  contract  in 
other  respects  and  to  observance  of  the 
rules  and  regulations  pursuant  to  which 
the  sale  is  made.  Contracts  and  bonds 
hereunder  will  be  executed  on  forms 
approved  by  the  Director. 
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§  5490.2—7  Renewals  of  contract. 

At  the  expiration  of  a  contract  a  new 
contract  may,  in  the  discretion  of  the 
authorized  officer,  be  entered  into  for  a 
period  of  not  to  exceed  20  years,  where 
there  is  sufficient  timber  available  to 
warrant  it.  Prior  good  faith  of  the  pur¬ 
chaser  and  substantial  compliance  with 
the  conditions  of  the  expired  contract 
will  be  given  consideration  with  refer¬ 
ence  to  awarding  a  new  contract.  A  new 
appraisal  shall  be  made  at  thaUtime  for 
the  purpose  of  fixing  the  stumpage  price. 

§  5490.2—8  Lands  from  which  timher 
may  not  he  sold. 

The  rules  and  regulations  in  §  5490.2, 
governing  the  sale  of  timber  for  export, 
are  not  applicable  to  timber  on  national 
forests,  Indian  or  Eskimo  claims,  or  lands 
otherwise  appropriated,  reserved,  or 
withdrawn,  for  any  purpose,  except 
where  the  terms  of  the  reservation  or 
withdrawal  order  permit. 

Group  5500 — Nonsale  Disposals 

PART  5500— NONSALE  DISPOSALS; 
GENERAL 

Subpart  5500 — Nonsale  Disposals; 
General 

Sec. 

5500.0-3  Authority. 

5500.0-5  Definition. 

Authority:  The  provisions  of  this  Part 
5500  Issued  under  61  Stat.  681,  as  amended, 
69  Stat.  367,  48  Stat.  1269,  sec.  11,  30  Stat. 
414,  as  amended,  30  U.S.C.  601  et  seq.,  43 
U.S.C.  315,  423. 

§  5500.0—3  Authority. 

(a)  The  act  of  July  31.  1947  C61  Stat. 
681) ,  as  amended  by  the  acts  of  July  23, 
1955  (69  Stat.  367,  30  U.S.C.  601  et  seq.) 
and  the  act  of  September  25,  1962  (76 
Stat.  587)  authorizes  the  disposal  of 
timber  and  other  vegetative  resources  on 
public  lands  of  the  United  States  includ¬ 
ing  lands  embraced  within  an  unpat¬ 
ented  mining  claim  located  after  July  23, 
1955,  if  the  disposal  of  such  resources 
is  not  otherwise  expressly  authorized  by 
law  including,  but  not  limited  to,  the 
act  of  June  28,  1934  (48  Stat.  1269;  43 
U.S.C.  315-3150-1) ,  as  amended,  and  the 
United  States  mining  laws;  is  not  ex¬ 
pressly  prohibited  by  laws  of  the  United 
States;  and  would  not  be  detrimental  to 
the  public  interest. 

(1)  The  act  also  authorizes  the  United 
States,  its  permittees,  and  licensees  U> 
uses  so  much  of  the  surface  of  any  un¬ 
patented  mining  claim  located  luider  the 
mining  law  of  the  United  States  after 
July  23,  1955,  as  may  be  necessary  for 
access  to  adjacent  land  for  the  purposes 
of  such  permittees  or  licensees.  Any 
authorized  use  of  the  surface  of  any  such 
mining  claim  shall  be  such  as  not  to  en¬ 
danger  or  materially  interfere  with 
prospecting,  mining  or  processing  opera¬ 
tions  or  uses  reasonably  incident  thereto. 

(2)  Where  the  lands  have  been  with¬ 
drawn  in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior,  or  of  a 


13,  1970 


h 


9790 


RULES  AND  REGULATIONS 


State,  county,  municipality,  water  dis¬ 
trict,  or  other  local  governmental  sub¬ 
division  or  agency,  the  Secretary  of  the 
Interior  may  make  disposals  under  the 
regulations  in  this  subpart  only  with  the 
consent  of  such  other  Federal  depart¬ 
ment  or  agency  or  of  such  State,  or  local 
governmental  imit.  The  act  of  July  23, 
1955,  supra,  provides,  however,  that  the 
Secretary  of  Agriculture  shall  dispose  of 
materials  under  the  act  of  July  31,  1947, 
as  amended,  supra,  if  such  materials  are 
on  lands  administered  by  the  Secretary 
of  Agriculture  for  national  forest  pur¬ 
poses  or  for  purposes  of  Title  III  of  the 
Bankhead- Jones  Farm  Tenant  Act  or 
where  withdrawn  for  the  purpose  of  any 
other  function  of  the  Department  of 
Agriculture. 

(3)  The  provisions  of  the  act  of  July  23, 
1955,  supra,  in  disposal  of  vegetative 
or  mineral  materials  do  not  apply  to 
lands  in  any  national  park,  or  national 
monument  or  to  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  order  for  the  use  of  Indians. 

§  5500.0—5  Definitions. 

Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  in  Parts 
5500-5520  of  this  chapter  and  in  con¬ 
tracts  issued  thereunder: 

(a)  “Bureau”  means  the  Bureau  of 
Land  Management,  Department  of  the 
Interior. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  “Authorized  Officer”  means  an 
employee  of  the  Bureau  of  Land  Man¬ 
agement,  to  whom  has  been  delegated 
the  authority  to  take  action. 

(d)  “O.  and  C.  Lands”  means  the  Re¬ 
vested  Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands  and  other  lands  adminis¬ 
tered  by  the  Bureau  of  Land  Manage¬ 
ment  under  the  provisions  of  the  Act 
of  August  28,  1937  (50  Stat.  874). 

(e)  “Public  Lands”  means  the  public 
domain  and  its  surface  resources  imder 
the  jurisdiction  of  the  Bureau  of  Land 
Management. 

(f)  “Timber”  means  standing  trees, 
downed  trees  or  logs  which  are  capable 
of  being  measured  in  board  feet. 

(g)  “Other  vegetative  resources” 
means  all  vegetative  material  which 
cannot  be  measured  in  units  of  board 
feet  of  timber. 

PART  5510— FREE  USE  OF  TIMBER 

Subpart  5510 — Free  Use  of  Timber;  General 
Sec. 

5510.0-3  Authority. 

Subpart  551 1 — Free  Use  Regulations 

5511.1  Act  of  1878. 

5511.1- 1  Free  use  of  timber  on  mineral  and 

nonmineral  public  lands. 

5511.1- 2  Use  by  settlers  and  homesteaders 

of  timber  on  their  pending 
claims. 

5511.1- 3  Use  of  timber  on  lands  covered  by 

grazing  leases,  by  lessees,  and 
others. 


Sec. 

5511.1- 4  Free  use  of  timber  upon  oil  and 

gas  leases. 

5511.2  Act  of  1898  (Alaska). 

5511.2- 1  Free  use  privilege;  cutting  by 

agent. 

5511.2- 2  Free  use  of  timber  for  Government 

purposes. 

5511.2- 3  Permits. 

5511.2- 4  Timber  on  withdrawn  lands. 

5511.2- 5  Trespass;  penalty  for  unauthor¬ 

ized  cutting  of  timber. 

6511.2- 6  Appeals. 

5511.2- 7  Governing  regulations  for  free  use 

by  oil  and  gas  claimants. 

5511.3  Act  of  1947. 

5511.3- 1  Free  use  of  timber  under  other 

statutes. 

5511.3- 2  Permits. 

5511.3- 3  Conservation  practices. 

5511.3- 4  Removal  by  agent. 

5511.3- 5  Removal  of  Improvements. 

5511.3- 6  Permits  to  governmental  units. 

5511.3- 7  Permits  to  non-profit  organiza¬ 

tions. 

5511.3- 8  Permits  to  mining  claimants. 

Authority:  The  provisions  of  this  Part 
5510  Issued  under  61  Stat.  681,  as  amended; 
69  Stat.  367;  48  Stat.  1269,  sec.  11,  30  Stat. 
414,  as  amended,  R.S.  2478,  sec.  32,  41  Stat. 
450;  30  U.S.C.  601  et  seq.,  43  U.S.C.  315,  48 
U.S.C.  423,  43  U.S.C.  1201,  30  U.S.C.  189,  unless 
Otherwise  noted. 

Subpart  5510 — Free  Use  of  Timber; 
General 

§  3510.0—3  Authority. 

(a)  Nonsale  disposals  act  of  June  3, 
1878.  (1)  Authority  for  free  use  of  tim¬ 
ber  on  mineral  and  nonmineral  public 
lands.  Section  5511  is  issued  under  au¬ 
thority  of  the  act  of  June  3. 1878  (20  Stat. 
88:  16  U.S.C.  604-606)  and  March  3, 1891 
(26  Stat.  1093:  16  U.S.C.  607),  as  sup¬ 
plemented  by  the  act  of  January  11, 1921 
(41  Stat.  1088:  16  U.S.C.  604,  612),  set¬ 
tlers  upon  public  lands,  citizens  and  bona 
fide  residents  of  the  State,  and  corpora¬ 
tions  doing  business  in  the  State  may 
obtain  free  use  permit  for  timber. 

(2)  Authority  for  the  issuance  of  regu¬ 
lations  governing  the  free  use  of  timber 
for  fuel  in  drilling  operations  by  oil  and 
gas  lessees  is  contained  in  section  32  of 
the  act  of  February  25,  1920  (41  Stat. 
405:  30  U.S.C.  189). 

Cross  Rkferxnck:  For  additional  free  use 
privileges,  see  §  5511.3. 

(b)  Nonsale  disposals  act  of  July  23, 
1955.  The  act  of  July  23,  1955,  supra, 
authorizes  the  Secretary  of  the  Interior 
in  his  discretion  to  permit  free  use  of 
timber  or  other  vegetative  resources  or 
mineral  materials  by  any  Federal  or 
State  governmental  agency,  unit  or  sub¬ 
division,  including  municipalities,  or  any 
association  or  corporation  not  organized 
for  profit  for  use  other  than  for  com¬ 
mercial  or  Industrial  purposes  or  resale. 
The  act  of  July  23, 1955,  supra,  also  pro¬ 
vides  in  part,  under  certain  circum¬ 
stances,  for  a  mining  claimant  to  obtain 
free-use  of  timber  from  other  Bureau  ad¬ 
ministered  land  in  lieu  of  timber  disposed 
of  by  the  Bureau  from  lands  covered  by 
his  mining  locations.  See  §  5511.3-8. 

(c)  Nonsale  disposals  act  of  May  14, 
1898.  Section  5511.2  is  issued  under  the 
authority  of  Sec.  11,  30  Stat.  414,  as 
amended;  48  U.S.C.  423.  Section  5511.2 
appears  at  19  F.R.  8880,  Dec.  23,  1954. 


(1)  Section  11  of  the  act  of  May  14, 
1898  (30  Stat.  414;  48  U.S.C.  423),  em¬ 
powers  the  Secretary  of  the  Interior  to 
permit  the  use  of  timber  found  upon 
the  public  lands  in  Alaska  by  actual  set¬ 
tlers  residents,  individual  miners,  and 
prospectors  for  minerals  for  firewood, 
fencing,  buildings,  mining,  prospecting, 
and  for  domestic  purposes  as  may 
actually  be  needed  by  such  persons  for 
such  purposes.  This  section  was 
amended  by  the  Act  of  June  15, 1938  (52 
Stat.  699),  so  as  to  permit  the  use  of 
such  timber  by  churches,  hospitals,  and 
charitable  institutions  for  firewood, 
fencing,  buildings,  and  for  other  domes¬ 
tic  purposes. 

Subpart  5511 — Free  Use  Regulations 

§5511.1  Act  of  1878. 

§  5511.1-1  Free  use  of  timber  on  min¬ 
eral  and  nonmineral  public  lands. 

(a)  Lands  on  which  timber  may  he 
cut.  Free-use  permits  to  cut  timber 
may  be  issued  covering  public  lands  as 
follows:  (1)  Mineral  lands,  unoccupied 
and  imreserved  and  not  subject  to  entry 
under  existing  laws  of  the  United  States, 
except  for  mineral  entry,  in  the  States 
of  Arizona,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
South  Dakota.  Utah,  and  Wyoming. 
(Act  of  June  3,  1878,  20  Stat.  88;  16 
U.S.C.  604-606);  (2)  Nonmineral,  un¬ 
occupied.  and  unreserved  public  lands 
in  the  States  mentioned  and  also  in  the 
States  of  California,  Oregon,  and 
Washington. 

(b)  Kind  of  timber  which  may  be  cut. 
The  proper  protection  of  the  timber  and 
imdergrowth  necessarily  varies  with  the 
nature  of  the  topography,  soil,  and 
forest.  No  timber  not  matured  may  be 
cut,  and  each  tree  taken  must  be  utilized 
for  some  beneficial  domestic  purpose. 
Persons  taking  timber  for  specific  pur¬ 
poses  will  be  required  to  take  only  such 
matured  trees  as  will  work  up  to  such 
purpose  without  unreasonable  waste. 
Stumps  will  be  cut  so  as  to  cause  the 
least  possible  waste  and  all  trees  will 
be  utilized  to  as  low  a  diameter  in  the 
tops  as  possible.  All  brush,  tops,  logs, 
and  other  forest  debris  made  in  felling 
and  removing  timber  imder  this  section 
shall  be  disposed  of  as  best  adapted  to 
the  protection  of  the  remaining  growth 
and  in  such  manner  as  shall  be  pre¬ 
scribed  by  the  authorized  officer,  and 
failure  on  the  part  of  the  applicant,  or 
an  agent  cutting  for  an  applicant,  to 
comply  with  this  requirement  will  render 
him  liable  for  all  expenses  incurred  by 
the  authorized  officer  in  putting  this 
regulation  into  effect. 

(c)  Area  of  land  to  be  cut  over.  The 
permits  shall  limit  the  area  of  cutting 
to  embrace  only  so  much  land  as  is 
necessary  to  produce  the  quantity  of 
timber  applied  for. 

(d)  Use  which  may  be  made  of  tim¬ 
ber.  Timber  may  be  cut  under  ap¬ 
proved  permit  when  actually  needed  for 
firewood,  fencing,  building,  or  other 
agricultural,  mining,  manufsMituring,  and 
domestic  purposes. 

(e)  Exportation  of  timber.  Timber 
may  not  be  exported  from  the  State  in 
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which  it  is  cut  except:  (1)  Timber  from 
a  specified  area  in  Wyoming  may  be  ex¬ 
ported  into  Idaho  (act  of  July  1,  1898, 
30  Stat.  618:  16  U.S.C.  607,  611);  (2) 
Timber  from  a  specified  area  in  Mon¬ 
tana  may  be  exported  into  Wyoming 
(act  of  March  3,  1901,  31  Stat.  1439;  16 
U.S.C.  607,  613) :  (3)  Under  the  act  of 
March  3,  1919  (40  Stat.  1321;  16  U.S.C. 
608),  citizens  of  Malheur  County,  Ore¬ 
gon,  may  cut  timber  in  Idaho  and  re¬ 
move  such  timber  to  Malheur  Coimty, 
Oregon:  (4)  Under  the  act  of  March  3, 
1919  (40  Stat.  1322;  16  U.S.C.  609),  citi¬ 
zens  of  Modoc  County,  California,  may 
cut  timber  in  Nevada  and  remove  such 
timber  to  Modoc  County,  California; 
(5)  Timber  from  a  specified  area  in  Ari¬ 
zona  may  be  exported  into  Utah  (act  of 
February  27, 1922,  42  Stat.  398;  16  U.S.C. 
610) ;  (6)  Citizens  of  Bear  Lake  County. 
Idaho,  may  cut  timber  from  public  lands 
in  Lincoln  County,  Wyoming,  and  re¬ 
move  such  timber  to  Bear  Lake  County. 
Idaho,  but  no  live  standing  timber  may 
be  taken  without  compensation  (act  of 
August  21,  1935,  49  Stat.  665;  16  U.S.C 
Gila). 

(f)  Application  and  permit — (1)  In¬ 
formation  to  be  furnished  by  applicant. 

( i )  Applications  should  be  filed  in  dupli¬ 
cate  and  should  set  forth  the  names  and 
post-office  addresses  of  the  applicants, 
and  any  agent  or  agents  who  may  be  em¬ 
ployed  to  procure  the  timber.  Where  a 
corporation  is  the  applicant,  the  State  in 
which  it  was  incorporated  should  also  be 
shown. 

(ii)  Blank  forms  for  making  applica¬ 
tion  may  be  procured  from  the  State 
Director  for  the  State  in  which  the 
timber  to  be  removed  is  located. 

(iii)  Applications  should  show  the 
amount  of  timber  required  by  each  ap¬ 
plicant:  the  use  to  be  made  thereof;  a 
description  of  the  land  from  which  the 
timber  is  to  be  cut.  by  subdivision,  sec¬ 
tion,  township,  and  ran^'e,  if  surveyed,  or 
by  natural  objects  sufficient  to  identify 
the  same  if  unsurveyed;  and  the  date 
it  is  desired  to  begin  cutting. 

(2)  Duration  of  permit.  All  rights 
and  privileges  under  a  permit  shall  ter¬ 
minate  at  the  expiration  of  the  period  of 
1  year  from  the  date  of  approval  of  the 
permit. 

(3)  Liability  of  applicant.  Where 
permits  are  secured  by  fraud,  or  where 
timber  is  not  taken  or  used  in  accordance 
with  the  terms  of  the  law  or  §§  5510.0- 
3(a)  and  5511.1-l(a)  to  5511.1-l(g) 
the  Government  may  enforce  the  same 
civil  and  criminal  liabilities  as  in  other 
cases  of  timber  trespass  upon  public 
lands.  For  criminal  liability,  see  18 
U.S.C.  1852. 

(g)  Agents — (1)  Cutting  of  timber  by 
agents.  Where  one  or  more  persons  de¬ 
sire  timber,  and  are  not  in  a  position  to 
procure  the  same  for  themselves,  an 
agent  or  agents  may  be  appointed  for 
that  purpose.  Such  agent  shall  not  be 
paid  more  than  a  fair  recompense  for  the 
time,  labor,  and  money  expended  in  pro¬ 
curing  the  timber  and  manufacturing 
the  same  into  lumber,  and  no  charge 
shall  be  made  for  the  timber  itself.  The 
said  compensation  must  be  set  forth  in  a 


written  contract  to  be  entered  into  by 
the  parties,  and  a  copy  thereof  must  be 
filed  with  the  application. 

(2)  Cutting  of  timber  by  agent  who 
is  a  sawmill  operator.  If  the  amount 
of  timber  appued  for.  exceeds  $50  in 
stumpage  value,  for  any  continuous  pe¬ 
riod  of  12  months,  and  the  timber  is  to 
be  procured  by  an  agent  who  is  a  sawmill 
operator,  a  bond  equal  to  three  times  the 
amount  of  the  stumpage  value  of  the 
timber  applied  for  will  be  required,  con¬ 
ditioned  upon  the  faithfull  performance 
of  the  requirements. 

§  Slil  1.1—2  Use  by  settlers  and  home¬ 
steaders  of  timber  on  their  pending 
claims. 

This  section  is  issued  under  the  au¬ 
thority  of  R.S.  2478;  43  U.S.C.  1201. 

(a)  Timber  cutting  on  unperfected 
claims.  Homestead  claimants  who  have 
made  bona  fide  settlements  upon  public 
land,  surveyed  or  unsurveyed,  and  who 
are  living  upon,  cultivating,  and  improv¬ 
ing  the  same  in  accordance  with  law  and 
the  rules  and  regulations  of  the  Depart¬ 
ment  of  the  Interior,  with  the  Intention 
of  acquiring  title  thereto,  are  permitted 
to  cut  and  remove,  or  cause  to  be  cut  and 
removed,  from  the  portion  thereof  being 
cleared  for  cultivation,  so  much  timber 
as  is  actually  necessary  for  that  purpose, 
or  for  buildings,  fences,  and  other  im¬ 
provements  on  the  land  entered.  (See 
18  U.S.C.  1852.) 

(b)  Clearing  for  cultivation.  Incleai'- 
ing  for  cultivation,  should  there  be  a  sur¬ 
plus  of  timber  over  what  is  needed  for 
the  purposes  above  specified,  the  claim¬ 
ant  may  sell  or  dispose  of  such  surplus: 
but  it  is  not  allowable  to  denude  the  land 
of  its  timber  for  the  purpose  of  sale  or 
speculation  before  the  title  has  been 
conveyed  to  him  by  patent. 

(c)  Abandonment  of  claim.  The 
abandonment  of  a  claim  after  the  timber 
has  been  removed  is  presumptive  evi¬ 
dence  that  the  claim  was  made  for  the 
primary  purpose  of  obtaining  the  timber. 

(d)  Exchange  of  timber  for  lumber. 
A  bona  fide  claimant  is  also  permitted  to 
exchange  timber  for  lumber  for  improve¬ 
ments  upon  his  claim,  provided  he  ex¬ 
changes  timber  for  lumber  of  equal 
value,  and  only  so  much  as  is  actually 
necessary  for  the  required  improvements, 
exclusive  of  the  cost  of  cutting,  sawing 
and  hauling  such  timber  or  lumber  to 
and  from  the  mill.  In  other  words,  he 
has  a  right  to  cut  as  many  trees  as  may 
be  necessary  to  make  or  complete  his 
improvements,  whether  30.  40,  or  more, 
but  any  cutting  in  excess  of  the  number 
of  trees  required  for  the  improvements 
would  be  unlawful. 

§  5511.1—3  Use  of  timber  on  lands  cov¬ 
ered  by  grazing  leases,  by  lessees,  and 
others. 

( a)  Before  taking  timber  under  a  lease 
Issued  under  section  15  of  the  Taylor 
Grazing  Act.  as  amended  by  the  act  of 
June  26.  1936  (49  Stat.  1978;  43  U.S.C 
315m),  the  lessee  should  file  application 
for  and  procure  a  permit  in  accordance 
with  the  regulations  issued  imder  the 
acts  of  Jime  3.  1878  (20  Stat.  88;  16 
U.S.C.  604-606) .  and  March  3.  1891  (26 


Stat.  1093;  16  U.S.C.  607),  §§  5510.0-3 (a) 
and  5511.1-1  (a)  to  5511.1-l(g) . 

(b)  Where  application  is  made  by  a 
person  other  than  the  lessee  to  take  tim¬ 
ber  from  lands  embraced  in  a  grazing 
lease  issued  under  section  15  of  the  said 
act.  investigation  should  be  made  to  as¬ 
certain  the  facts  in  the  case  and  whether 
or  not  the  cutting  of  the  timber  applied 
for  would  adversely  affect  the  lands  for 
grazing  purposes.  If  no  objection  ap¬ 
pears,  the  permit  may  issue  but  should 
contain  a  provision  that  the  timber  cut¬ 
ting  thereunder  must  be  done  in  such 
manner  as  will  not  interfere  with  the 
rights  of  the  lessee. 

(c)  All  applications  for  timber  should 
be  filed  with  the  State  Director  for  the 
State  in  which  the  timber  to  be  cut  is 
located  and  should  comply  with  the  reg¬ 
ulations  contained  in  §  5511.1-1. 

(Sec.  1,  20  Stat.  88,  as  amended,  26  Stat.  1003, 
as  amended:  16  U.S.C.  604,  607) 

§  5511.1—4  Free  use  of  timber  upon  oil 
and  gas  leases. 

(a)  Application — (1)  Where  to  apply. 
Any  oil  and  gas  lessee,  or  assignee,  de¬ 
siring  timber  to  be  used  for  fuel  in 
drilling  operations  on  a  lease  not  within 
a  national  forest,  shall  file  application 
therefor,  on  the  prescribed  form  with  the 
officer  who  issued  the  lease. 

(2)  Notice  of  rejection  of  application; 
right  of  appeal.  The  applicant  shall  be 
notified  by  registered  mail  in  all  cases 
where  the  permit  applied  for  is  not 
granted  and  he  shall  be  allowed  30  days 
from  service  of  notice  within  which  to 
appeal  from  such  decision  to  the  Director 
of  the  Bureau  of  Land  Management. 

(3)  Notice  by  applicant  to  settler  or 
entryman.  Where  the  land  involved  In 
the  oil  and  gas  lease  is  occupied  by  a 
settler  or  is  embraced  in  an  imperfected 
homestead  entry,  the  applicant  must 
serve  notice  by  registered  mail,  on  the 
settler,  or  entnhuan,  showing  the 
amoimt  and  kind  of  timber  he  has  ap¬ 
plied  for. 

(i)  Evidence  of  service  of  such  no¬ 
tice  must  be  furnished. 

(ii)  The  settler  or  entryman  shall  be 
allowed  30  days  from  service  of  notice 
within  which  to  show  cause  why  the 
permit  should  not  be  granted. 

(ill)  Permits  in  such  cases  will  be  is¬ 
sued  only  where  there  is  an  abimdance  of 
timber  on  the  land,  and  the  removal 
thereof  will  not  materially  affect  the  use 
of  the  land  by  the  agricultural  claimant. 

(4)  Notice  of  action  on  application. 
The  applicant  shall  be  notified  by  reg¬ 
istered  mail  in  all  cases  where  the  per¬ 
mit  applied  for  is  not  granted  and  the 
settler  or  homestead  entryman  shall  be 
notified  in  a  like  manner  before  the  issu¬ 
ance  of  the  permit  in  all  cases  where 
protests  are  filed  against  the  Issuance  of 
such  permit. 

(b)  Land  subject  to  permit.  A  per¬ 
mit  granted  tmder  this  section  shall  not 
embrace  any  land  not  included  in  the  oil 
and  gas  lease,  issued  or  assigned  to  the 
applicant.  No  permit  will  be  issued 
where  title  to  the  surface  has  passed 
from  the  United  States. 

(c>  Termination  of  right  to  cut  Um¬ 
ber.  All  rights  and  privileges  under  a 
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permit  issued  imder  these  Instructions, 
shall  terminate  upon  the  expiration  or 
cancellation  of  the  oil  and  gas  lease,  or 
upon  the  discovery  of  oil  in  sufQcient 
quantity  for  use  as  fuel  in  drilling  opera¬ 
tions. 

(d)  Cutting  and  use  of  timber.  Tim¬ 
ber  cut  under  a  permit  issued  imder  this 
section  may  be  used  for  fuel  in  drilling 
operations  conducted  on  the  land  em¬ 
braced  in  the  oil  and  gas  lease,  and  all 
brush,  tops,  lops,  and  other  debris  made 
in  felling  and  removing  the  timber  shall 
be  disposed  of  as  best  adapted  to  the 
protection  of  the  remaining  growth,  and 
in  such  manner  as  shall  be  prescribed 
by  the  authorized  o£Bcer  and  failure  on 
the  part  of  the  permittee  to  comply  with 
this  requirement  will  render  him  liable 
for  all  expenses  Incurred  in  putting  this 
regulation  into  effect. 

(e)  Liability  of  permittee.  Where 
permits  are  secured  by  fraud  or  timber 
is  not  used  in  accordance  with  this  sec¬ 
tion.  the  Government  will  enforce  the 
same  civil  and  criminal  liabilities  as  in 
other  cases  of  timber  trespass  upon  pub¬ 
lic  lands. 

(f)  Unauthorized  cutting.  The  cut¬ 
ting  of  timber  for  sale  and  speculation, 
or  for  use  by  others  than  the  permittee, 
is  strictly  prohibited. 

§  5511.2  Act  of  1898  (Alaska). 

§  5511.2-1  Free  use  privilege;  cutting 
by  agent. 

(a)  Except  as  provided  in  §  5511.2-4 
the  only  timber  which  may  be  cut  under 
§§  5511.2-1  to  5511.2-6  for  free  use  in 
Alaska  is  timber  on  vacant  public  lands 
in  the  State  not  reserved  for  national 
forest  or  other  purposes.  The  timber  so 
cut  may  not  be  sold  or  bartered.  The 
free  use  privilege  does  not  extend  to  as¬ 
sociations  or  corporations,  except 
churches,  hospitals,  and  charitable  in¬ 
stitutions.  Any  applicant  entitled  to  the 
free  use  of  timber  may  procure  it  by 
agent,  if  desired,  but  no  part  of  the  tim¬ 
ber  may  be  used  in  pasment  for  services 
in  obtaining  it  or  in  manufacturing  it 
into  lumber.  Timber  may  not  be  cut  by 
an  applicant  under  this  section  after  the 
land  has  been  included  in  a  valid  home¬ 
stead  settlement  or  entry  or  other  claim, 
except  that  any  applicant  for  the  free 
use  of  timber  who  has  been  granted  a 
permit  to  cut  as  hereinafter  provided, 
will  have  the  right  to  cut  the  timber 
while  the  permit  remains  in  force  as 
against  a  subsequent  applicant  who  may 
wish  to  obtain  the  same  timber  by  pur¬ 
chase.  except  as  provided  in  §  5490.1- 
5(b). 

(b)  Free  use  permits  will  not  be  issued 
where  the  applicant  owns  or  controls 
lands  having  an  adequate  supply  of 
timber  to  meet  his  needs. 

§  5511.2—2  Free  use  of  timber  for  Gov¬ 
ernment  purposes. 

Persons  contracting  with  (government 
officials  to  furnish  firewood  or  timber 
for  United  States  Army  posts  or  for 
other  authorized  Government  purposes 
may  procure  it  from  the  vacant  and  un¬ 
reserved  public  lands  in  Alaska  free  of 
charge,  provided  the  contracts  do  not 
include  any  charge  for  the  value  of  the 


firewood  or  timber.  Where  it  is  desired 
to  procure  ti;nber  for  such  use,  an  appli¬ 
cation  for  permit  in  duplicate  on  a  form 
approved  by  the  Director  must  be  filed, 
as  in  other  cases,  and  a  copy  of  the  con¬ 
tract  must  be  attached  to  the  applica¬ 
tion. 

§  5511.2—3  Permits. 

(a)  Application  for  permit.  Before 
timber  is  cut  for  free  use.  an  application 
for  permit  in  duplicate  on  a  form  ap¬ 
proved  by  the  Director  must  be  filed  in 
an  office  or  with  an  employee  of  the  Bu¬ 
reau  of  Land  Management  in  Alaska. 

(b)  Issuance  and  cancellation  of  per~ 
mit:  removal  of  timber;  bond.  (1)  A 
permit  may  be  issued  and  shall  incor¬ 
porate  the  provi.sions.  If  any.  governing 
the  selection,  removal,  and  use  of  the 
materials.  One  copy  of  the  official  form 
shall  be  returned  to  the  applicant  show¬ 
ing  the  approval  or  rejection  of  such 
application. 

(2i  The  authorized  officer  may  cancel 
a  permit  if  the  peimittee  fails  to  observe 
its  terms  and  conditions,  or  the  regula¬ 
tions  in  §§  5511.2-1  to  5511.2-6,  or  if  the 
permit  has  been  issued  erroneously 

(3)  No  timber  shall  be  removed  until 
the  permit  is  issued.  If  deemed  neces¬ 
sary  by  the  signing  officer,  a  bond,  sat¬ 
isfactory  to  him,  may  be  required  as  a 
guarantee  of  faithful  performance  of 
the  provisions  of  the  permit  and  the  reg¬ 
ulations  in  §§  5511.2-1  to  5511.2-6. 

(c)  Cutting  rules  and  restrictions.  All 
free-use  timber  shall  be  cut  and  removed 
in  accordance  with  approved  forestry 
and  conservation  practices  so  as  to  pre¬ 
serve  to  the  maximum  extent  feasible 
all  scenic,  recreational,  watershed,  and 
other  values  of  the  land  and  resources. 
In  the  free-use  disposal  of  timber,  the 
cutting  and  removal  shall  be  accom¬ 
plished  in  such  manner  as  to  leave  the 
stand  in  condition  for  continuous  pro¬ 
duction.  Moreover,  no  green  timber 
shall  be  cut  within  300  feet  of  either  side 
of  the  center  line  of  a  highway  or  public 
road,  or  bordering  streams  or  the  shores 
of  lakes  designated  for  recreational  use 
unless  specifically  authorized  by  the  au¬ 
thorized  officer,  to  prevent  or  control 
fungus  infection  or  insect  attacks,  or  for 
other  reasons  found  sufficient  to  Justify 
such  cutting. 

(d)  Amount  of  timber  which  may  be 
cut.  During  each  calendar  year  each  ap¬ 
plicant  entitled  to  the  benefits  of  sec¬ 
tion  11  of  the  act  of  May  14.  1898,  may 
take  a  total  of  100,000  feet  board  meas¬ 
ure  or  200  cords  in  saw  logs,  piling,  cord- 
wood.  or  other  timber.  T^is  amount 
may  be  taken  in  whole  In  any  one  of 
such  classes  of  timber  or  in  part  of  one 
kind  and  in  part  of  another  kind  or 
other  kinds.  Where  a  cord  is  the  unit  of 
measure,  it  shall  be  estimated  in  rela¬ 
tion  with  saw  timber  in  the  ratio  of  500 
feet  board  measure  to  the  cord.  Permits 
to  take  timber  in  excess  of  the  amount 
stated  may  be  granted  to  churches,  hos¬ 
pitals,  and  charitable  institutions  upon 
a  showing  of  special  necessity  therefor 
and  with  the  approval  of  the  authorized 
officer. 

(e)  Notice  of  completion  of  timber  cut¬ 
ting  operations.  Upon  completion  of 


the  cutting  and  the  removal  of  the  tim¬ 
ber,  the  permittee  must  notify  the  State 
Director,  or  other  forest  officer,  stating 
when  the  work  Was  completed,  the  land 
from  which  the  timber  was  taken,  the 
amount  and  kind  of  timber  which  was 
cut  and  removed,  and  the  use  to  which 
the  timber  was  put. 

(f )  Termination  of  permit;  extensions. 
Permits  shall  be  granted  for  periods  not 
to  exceed  one  year  and  shall  terminate 
on  the  expiration  dates  shown  therein 
unless  extended  by  the  signing  officer. 

§  5511.2—4  Timber  on  withdratvn  lands. 

Sections  5511.2-1  to  5511.2-6  are  inap¬ 
plicable  to  timber  on  withdrawn  areas 
unless  the  order  of  withdrawal  so  per¬ 
mits. 

§  5511.2—5  Trespass;  penalty  for  unau¬ 
thorized  cutting  of  timber. 

The  cutting  of  timber  from  the  public 
land  in  Alaska,  other  than  in  accordance 
with  the  terms  of  the  law  and  §§  5511.2-1 
to  5511.2-6  will  render  the  persons  re¬ 
sponsible  liable  to  the  United  States  in 
a  civil  action  for  trespass  and  such  per¬ 
sons  may  be  prosecuted  criminally  under 
Title  18,  U.S.  Code,  or  under  State  law. 

§  5511.2—6  Appeals. 

A  party  aggrieved  by  any  action  in¬ 
volving  his  application  may  appeal  to 
the  Director  of  the  Bureau  of  Land  Man¬ 
agement  and  the  Secretary  of  the  In¬ 
terior.  pursuant  to  Appeals  and  Contests 
contained  in  Parts  1840  and  1850  of  this 
chapter. 

§  5511.2—7  (^verning  regulations  for 
free  use  by  oil  and  gas  claimants. 

The  free  use  of  timber  upon  oil  and  gas 
leases  by  lessees,  authorized  by  the  Sec¬ 
retary  of  the  Interior  under  authority  of 
section  32  of  the  act  of  February  25, 1920 
(41  Stat.  450;  30  U.S.C.  189) ,  is  governed 
by  §  5511.2-4. 

§5511.3  Act  of  1947. 

§  5511.3—1  Free  use  of  timber  under 
other  statutes. 

Free  use  will  be  allowed  under  the  fol¬ 
lowing  circumstances: 

(a)  In  certain  States  by  settlers  on 
public  lands,  citizens  and  bona  fide  resi¬ 
dents  of  the  State,  and  corporations 
doing  business  in  the  State  (§5511.1), 
and 

(b)  In  Alaska  by  actual  settlers,  resi¬ 
dents,  individual  miners,  prospectors  for 
minerals,  churches,  hospitals  and  chari¬ 
table  institutions  (§  5511.2) . 

(c)  Free-use  of  timber  by  Govern¬ 
mental  units,  nonprofit  organizations, 
and  certain  mining  claimants  may  be 
authorized  under  the  act  and  these  regu¬ 
lations  only  when  such  applicants  cannot 
qualify  under  the  provisions  of  §§  5511.1 
to  5511.1-4  and  5511.2. 

§  5511.3—2  Permits. 

(a)  Application  for  permit.  An  appli¬ 
cation  for  permit  in  duplicate,  must  be 
made  on  a  form  approved  by  the  Di¬ 
rector  and  filed  in  any  office  or  with 
any  employee  of  the  Bureau  of  Land 
Mansigement  authorized  to  issue  a  per¬ 
mit.  A  free-use  permit  may  be  applied 
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for  without  formal  application  for  the 
removal  of  not  more  than  three  Christ¬ 
mas  trees  upon  oral  or  written  request. 

(b)  Issuance  and  cancellation  of  free- 
use  permits:  bond.  (1)  A  free-use  per¬ 
mit,  on  a  form  approved  by  the  Director, 
shall  incorporate  the  provisions,  if  any, 
governing  the  selection,  removal,  and  use 
of  timber.  Free-use  permits  shall  not  be 
Issued  when  the  applicant  owns  or  con¬ 
trols  an  adequate  supply  of  the  material 
to  meet  his  needs.  Timber  applied  for 
must  be  for  the  applicant’s  own  use  and 
may  not  be  bartered  or  sold.  No  timber 
may  be  cut  or  removed  until  the  permit 
is  issued. 

(2)  The  authorized  officer  may  cancel 
a  permit  if  the  permittee  fails  to  observe 
its  terms  and  conditions  or  the  regula¬ 
tions.  or  if  the  permit  has  been  issued 
erroneously. 

(3)  A  bond  satisfactory  to  the  au¬ 
thorized  ofBcer  may  be  required  as  a 
guarantee  of  faithful  performance  of  the 
provisions  of  the  permit  and  applicable 
regulations. 

(4)  A  free-use  permit  issued  under 
this  part  may  not  be  assigned. 

(c)  Duration,  extension,  and  termU 
nation  of  permit.  (1)  Permits  shall  be 
granted  for  periods  not  to  exceed  6 
months  and  shall  terminate  on  the  expi¬ 
ration  dates  shown  therein  unless  ex¬ 
tended  by  the  authorized  ofBcer.  An  ex¬ 
tension  not  to  exceed  3  months  may  be 
granted  by  the  authorized  oflBcer.  The 
permittee  must  notify  the  offlcer-in- 
charge  upon  completion  of  removal. 

<2)  Permits  Issued  for  the  benefit  of  a 
mining  claimant  imder  authority  of  the 
act  shall  terminate  upon  transfer  of  the 
ownership  of  the  claim  by  any  means. 
Reapplication  must  be  made  by  the  new 
claimants. 

§  3511.3—3  Conservation  practices. 

All  free-use  timber  disposed  of  imder 
the  act  shall  be  severed,  or  removed  in 
accordance  with  sound  forestry  and  con¬ 
servation  practices  so  as  to  preserve  to 
the  maximum  extent  feasible  all  scenic, 
recreational,  watershed  and  other  values 
of  the  land  and  resources.  In  the  free- 
use  disposal  of  timber,  cutting  and 
removal  shall  be  accomplished  in  such  a 
manner  as  to  leave  the  stand  in  condi¬ 
tion  for  continuous  production. 

§  551 1 .3—4  Removal  by  agent. 

A  free-use  permittee  may  procure  the 
timber  by  agent.  Such  agent  shall  not. 
however,  be  paid  more  than  fair  com¬ 
pensation  for  the  time,  labor  and  money 
expended  in  procuring  timber  and  proc¬ 
essing  it.  and  no  charge  shall  be  made 
by  such  agent  for  the  timber  itself.  No 
part  of  the  timber  may  be  used  in  pay¬ 
ment  for  services  in  obtolnlng  it  or  proc¬ 
essing  it. 

§  5511.3—5  Removal  of  improvements. 

Upon  expiration  of  the  permit  period 
the  permittee  will  be  given  90  days  to 
remove  equipment,  personal  property 
and  any  improvements  he  has  placed  on 
the  land,  except  roads,  culverts  and 
bridges  are  to  be  left  in  place,  in  good 


condition  and  will  become  the  property 
of  the  United  States  upon  expiration  of 
the  90-day  removal  period. 

§  5511.3—6  Permits  to  governmental 
units. 

A  free-use  permit  may  be  issued  to  a 
Federal  or  State  agency,  unit,  or  sub¬ 
division,  including  a  municipality,  only 
if  the  applicant  makes  a  satisfactory 
showing  to  the  authorized  officer  that 
such  timber  will  be  used  for  a  public 
project.  The  right  to  remove  timber 
under  the  permit  is  not  revoked  or  ter¬ 
minated  by  (a)  any  subsequent  claim 
or  entry  of  the  lands,  (b)  by  any  mining 
claim  located  prior  to  the  issuance  of  the 
permit  if  such  location  was  subsequent 
to  July  23.  1955,  nor  (c)  by  any  other 
mining  claim  as  to  which  the  Govern¬ 
ment’s  right  to  manage  the  surface  re¬ 
sources  has  been  established  in  accord¬ 
ance  with  Group  3800  of  this  chapter,  or 
other  proceedings. 

§  5511.3—7  Permits  to  nonprofit  orga¬ 
nizations. 

A  free-use  permit  issued  to  a  non¬ 
profit  association  or  corporation  may  not 
provide  for  the  disposition  of  more  than 
$100  worth  of  timber  to  the  permittee 
during  any  one  calendar  year.  Such 
permittee  is  granted  a  right  to  remove 
timber  as  against  a  subsequent  applicant 
who  may  wish  to  obtain  the  same  timber 
by  piurchase.  The  timber  may  not  be 
removed  by  the  permittee  after  the  land 
has  been  included  in  a  valid  claim  by 
reason  of  settlement,  entry,  or  similar 
rights  obtained  under  the  public  land 
laws. 

§  551 1.3— 8  Permits  to  mining  claimants. 

(a)  Free-use  timber  shall  be  granted 
under  §  5510.0-3 (b)  to  the  record  owner 
of  a  valid  mining  claim  if  such  claim  was 
located  subsequent  to  July  23, 1955,  or  if 
the  Government’s  right  to  manage  the 
surface  resources  has  been  established  in 
accordance  with  Group  3400  of  this  chap¬ 
ter,  and  he  requires  more  timber  than  is 
available  to  him  for  prospecting,  mining, 
or  processing  operations  on  his  claim  or 
claims  after  disposition  of  timber  from 
his  claim  by  the  United  States.  The 
claimant  shall  be  entitled  to  the  free 
use  of  timber  for  such  requirements  from 
the  nearest  timber  administered  by  the 
Bureau  which  is  substantially  equal  in 
kind  and  quantity  to  the  timber  esti¬ 
mated  by  the  authorized  officer  at  the 
time  of  application  to  have  been  dis¬ 
posed  of  by  the  Bureau  from  the  claim 
Upon  issuance  of  a  patent  to  the  min¬ 
ing  claims,  the  free-use  privilege  will 
automatically  terminate. 

(b)  The  application  required  to  be 
filed  for  free-use  timber  under  this  sec¬ 
tion  must  contain  a  statement  that  the 
timber  applied  for  will  be  used  for  bona 
fide  prospecting,  mining,  or  prospecting 
operations  on  the  claim  or  group  of 
claims  designated  in  the  application. 
The  applicant  must  also  include  a  state¬ 
ment  that  he  is  the  record  owner  of  a 
valid  mining  claim  or  claims  from  which 
the  timber  was  originally  removed  by 
the  Government. 


Group  6000 — Outdoor  Recreation 

PART  6000— OUTDOOR  RECREATION; 

GENERAL 

Sec. 

6000.0-1  Purpose. 

6000.0-2  Objective. 

6000.0-4  Responsibility. 

6000.0-6  Management  policy. 

Authority:  The  provisions  of  this  Part 
6000  Issued  under  secs.  1,  3,  5,  50  Stat.  874, 
875;  43  U.S.C.  1181a,  1181c,  1181e:  R.S.  2478; 
43  U.S.C.  1201. 

§  6000,0—1  Purpose. 

The  lands  administered  by  the  Bureau 
of  Land  Management  are  used  and 
managed  for  a  variety  of  purposes  which 
are  described  in  Subpart  1725  of  this 
chapter.  The  regulations  in  this  sub¬ 
chapter  relate  to  the  use  and  develop¬ 
ment  of  these  lands  for  outdoors  recrea¬ 
tion  purposes.  The  regulations  also  iden¬ 
tify  circumstances  under  which  use  of 
such  lands  may  be  restricted  in  order  to 
protect  the  public  health  and  safety,  and 
natural  resources  and  values. 

§  6000.0—2  Objective. 

The  Bureau  shall  manage  lands  to 
promote  public  use  and  enjoyment  of  the 
lands  for  outdoor  recreation  use  in 
a  manner  w’hich  will  protect  the  health, 
safety,  and  comfort  of  the  public  and 
preserve  and  protect  natural  resources 
and  values. 

§  6000.0—4  Responsibility. 

(a)  Except  where  specified  to  the  con¬ 
trary.  the  authority  of  the  Secretary  of 
the  Interior  to  develop,  manage,  au¬ 
thorize  the  use,  and  stipulate  the  terms 
and  conditions  of  such  use  of  lands,  and 
make  other  determinations  in  accord¬ 
ance  with  the  regulations  of  this  part 
has  been  delegated  to  authorized  officers 
of  the  Bureau  of  Land  Management. 

(b)  The  using  public  has  the  responsi¬ 
bility  to  use  the  lands  in  a  manner  which 
will  permit  maximum  use  and  enjoyment 
by  all,  and  will  protect  and  preserve  the 
lands,  their  resources,  and  any  public 
recreation  facility  or  value  which  is 
added  thereon. 

§  6000.0—6  Management  policy. 

(a)  Subpart  1725  of  this  chapter  de¬ 
scribes  the  program  and  multiple-use 
management  policy  for  public  lands,  in¬ 
cluding  the  development  of  recreational 
resources,  consistent  with  the  economic 
and  effective  development  and  manage¬ 
ment  of  public  lands,  for  use  by  the 
public. 

(b)  Encouragement  will  be  given  to 
State  and  local  governments  and  private 
agencies  to  develop  additional  public 
recreation  facilities  when  such  develop¬ 
ment  is  consistent  with  long-range  man¬ 
agement  plans  and  programs  of  the 
Bureau. 

(c)  Priority  will  be  given  to: 

(1)  Recreation  development  and  en¬ 
hancement  as  follows: 

(i)  Undeveloped  sites  currently  under 
heavy,  uncontrolled  use  that  threatens 
public  health  and  safety  or  damage  to 
the  recreation  resource. 
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(ii)  Areas  in  localities  where  public 
recreational  demand  exceeds  available 
opportunities  and  facilities. 

(iii)  Areas  adjacent  to  heavily  trav¬ 
eled  routes  or  highways  near  urban 
areas,  bodies  of  water,  and  unique  scenic 
attractions. 

(2)  Preservation  and  protection  of 
natural  and  cultral  resources,  including 
but  not  limited  to  scientific,  scenic,  his¬ 
toric,  and  archeological  values,  and 
primitive  environments. 

(d)  Reasonable  fees  in  accordance 
with  Part  18  of  this  title  may  be  estab¬ 
lished  and  collected  by  the  authorized 
officer. 


PART  6010— GENERAL  PROGRAM 

Sec. 

6010.1  Identification  of  lands. 

6010.2  Rules  of  conduct. 

6010.3  Supplemental  rules. 

6010.4  Closure  of  lands. 

6010.5  State  and  local  laws. 

Authority:  The  provisions  of  this  Part 
6010  Issued  under  secs.  1,  3,  5,  50  Stat.  874, 
875;  43  U.S.C.  1181a.  1181c.  1181e;  R.S.  2478; 
43  U.S.C.  1201. 

§  6010.1  Identifiration  of  lands. 

To  assist  the  public  in  the  identifica¬ 
tion  of  lands,  the  Bureau  shall,  where 
feasible,  post  signs,  publish  ownership 
maps,  and  otherwise  identify  public  rec¬ 
reation  opportunities. 

§  6010.2  Rules  of  conduct. 

(a)  Permitted  activities. — (li  Collect¬ 
ing — hobby  specimens.  Flowers,  berries, 
nuts,  seeds,  cones,  leaves,  and  similar 
renewable  resources  and  nonrenewable 
resources  such  as  rocks,  mineral  speci¬ 
mens,  common  invertebrate  fossils,  and 
gem  stones  may  be  collected  in  reason¬ 
able  quantities  for  personal  use,  con¬ 
sumption,  or  hobby  collecting.  Limita¬ 
tions  on  this  privilege  are  contained  in 
paragraph  (b)  of  this  section. 

(2)  Collecting — for  sale  or  barter. 
Gathering  or  collecting  of  renewable  or 
nonrenewable  resources  for  the  purpose 
of  sale  or  barter  may  be  done  only  where 
specifically  authorized  by  law. 

(3)  Petrified  wood.  For  regulations 
pertaining  to  collection  of  petrified  wood 
see  Subpart  3612  of  this  chapter. 

(4)  Vegetative  and  mineral  materials. 
For  regulations  pertaining  to  removal  of 
vegetative  and  mineral  materials  under 
the  Mineral  Material  Sales  Act,  see  Sub¬ 
parts  3610,  3611,  and  5400  of  these 
regulations. 

(b)  Prohibited  activities.  In  the  use  of 
lands  for  public  outdoor  recreation  pur¬ 
poses.  no  one  shall: 

(1)  Intentionally  or  wantonly  destroy, 
deface,  injure,  remove  or  disturb  any 
public  building,  sign,  equipment,  marker, 
or  other  public  property. 

(2)  Harvest  or  remove  any  vegetative 
or  mineral  resources  or  object  of 
antiquity,  historic,  or  scientific  interest 
imless  such  removal  is  in  accordance 
with  Part  3  of  this  title  regulations  or 
paragraph  (a)  of  this  section,  or  is  other¬ 
wise  authorized  by  law. 


(3)  Appropriate,  mutilate,  deface,  or 
destroy  any  natural  feature,  object  of 
natural  beauty,  antiquity,  or  other  public 
or  private  property. 

(4)  Dig,  remove,  or  destroy  any  tree 
or  shrub. 

(5)  Gather  or  collect  renewable  or 
nonrenewable  resources  for  the  purpose 
of  sale  or  barter  unless  specifically  per¬ 
mitted  or  authorized  by  law. 

( 6 )  Drive  or  operate  motorized  vehicles 
or  otherwise  conduct  himself  in  a  man¬ 
ner  that  may  result  in  unnecessary 
frightening  or  chasing  of  people  or  do¬ 
mestic  livestock  and  wildlife. 

(7)  Use  motorized  mechanical  devices 
for  digging,  scraping,  or  trenching  for 
purposes  of  collecting. 

§  6010.3  Supplemental  rules. 

Additional  rules  to  protect  the  public 
health  and  safety  and  protect  resources 
may  be  established  by  the  authorized 
officer,  as  necessary.  They  shall  be  posted 
in  appropriate  locations  to  notify  the 
public  of  requirements  for  the  occupancy 
and  use  of  lands,  outdoor  recreation  fa¬ 
cilities,  and  roads  and  trails.  The  posted 
rules  may  provide  for,  but  need  not  be 
limited  to,  protection  of  public  health 
and  safety,  protection  of  the  lands  from 
fires,  prevention  of  soil  erosion,  and 
utilization  and  protection  of  outdoor 
recreation  and  other  resource  values  of 
the  Federal  lands. 

§  6010.4  Closure  of  lands. 

In  the  management  of  lands  to  pro¬ 
tect  the  public  and  assure  proper  re¬ 
source  utilization,  conservation,  and  pro¬ 
tection,  public  use  and  travel  may  be 
temporarily  restricted.  For  instance, 
areas  may  be  closed  during  periods  of 
high  fire  danger  or  unsafe  conditions, 
or  where  use  will  interfere  with  or  delay 
mineral  development,  timber,  and  live¬ 
stock  operations,  or  other  authorized  use 
of  the  lands.  Areas  may  also  be  closed 
temporarily  to: 

(a)  Protect  the  public  health  and 
safety. 

(b)  Prevent  excessive  erosion. 

(c)  Prevent  unnecessary  destruction 
of  plant  life  and  wildlife  habitat. 

(d)  Protect  the  natural  environment. 

(e)  Preserve  areas  having  cultural  or 
historical  value. 

(f)  Protect  scientific  studies  or  pre¬ 
serve  scientific  values. 

§  6010.5  State  and  local  laws. 

Except  as  otherwise  provided  by  law. 
State  and  local  laws  and  ordinances 
shall  apply.  This  refers,  but  is  not 
limited,  to  laws  and  ordinances  govern¬ 
ing: 

(a)  Operation  and  use  of  motor  vehi¬ 
cles.  aircraft,  and  boats. 

(b)  Hunting  and  fishing. 

(c)  Use  of  firearms. 

(d)  Injury  to  i)ersons  or  destruction 
of  property. 

( e )  Air  and  water  pollution . 

(f)  Littering. 

(g)  Sanitation. 

(h)  Use  of  fire. 


Group  6200 — RecreaHon 
Management 

PART  6200— GENERAL 

Sec. 

6200.0-1  Purpose. 

6200.0-6  Policy. 

Authoritt:  The  provisions  of  this  Part 
6200  Issued  under  secs.  1,  3,  5,  50  Stat.  874, 
875:  43  U.S.C.  1181a.  1181c,  1181e:  R.S.  2478; 
43  U.S.C.  1201. 

§  6200.0—1  Purpose. 

This  group  defines  outdoor  recreation 
regulations  dealing  with  the  adminis¬ 
tration  of  lands  for  specific  types  of  pub¬ 
lic  use,  resource  conditions,  outdoor  rec¬ 
reation  occupancy  and  use,  and  resource 
development. 

§  6200.0—6  Policy. 

Where  appropriate  for  management 
and  public  identification  purposes,  lands 
having  significant  natural  values  may  be 
(a)  designated  pursuant  to  the  provisions 
of  Subpart  1727  of  Part  1720  of  this 
chapter,  and  (b)  segregated  pursuant  to 
the  provisions  of  §  2410.1-4  of  this 
chapter. 


PART  6220— PROTECTION  AND  PRES¬ 
ERVATION  OF  NATURAL  VALUES 

Sec. 

6220.0-1  Purpose. 

Subpart  6221— Primitive  Areas 

6221.0-1  Purpose. 

6221.0-2  Objective. 

6221.1  Characteristics. 

6221 .2  Criteria  for  use. 

Subpart  6222 — Scenic  Corridor-Buffer  Zones 
6222.0-6  Policy. 

Subpart  6223 — Wild  and  Scenic  Rivers 

6223.0-1  Purpose. 

6223.0-2  Objectives. 

6223.0-3  Authority. 

6223.0-6  Policy. 

Subpart  6225 — Natural  Areas 

6225.0-1  Purpose.  • 

6225.0-2  Objectives. 

6225.0-5  Definition. 

6225.0-6  Policy. 

6225.1  Use  of  natural  areas. 

Authoritt:  The  provisions  of  this  Part 
6220  issued  under  secs.  1,  3,  5,  50  Stat.  874, 
875;  43  U.S.C.  1181a,  1181c,  llSle;  R.S.  2478; 
43  U.S.C.  1201. 

§  6220.0—1  Purpose. 

This  part  provides  guidelines  for  the 
management;  and  criteria  for  the  use,  of 
lands  to  preserve,  protect,  and  enhance 
areas  of  scenic  splendor,  natural  wonder, 
scientific  interest,  primitive  environ¬ 
ment,  and  other  natural  values  for  the 
enjoyment  and  use  of  present  and  future 
generations. 

Subpart  6221 — Primitive  Areas 
§  6221.0—1  Purpose. 

This  subpart  provides  procedures  and 
guidelines  for  the  protection  and  recrea¬ 
tion  use  of  lands  that  have  been  deter¬ 
mined  to  be  primitive  in,  character. 
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§  6221.0—2  Objective. 

Lands  designated  as  primitive  areas 
shall  be  administered  for  public  recrea¬ 
tional  use  in  a  manner  to  protect  primi¬ 
tive  values,  and  to: 

(a)  Allow  the  free  operation  of  nat¬ 
ural  ecological  succession  to  the  extent 
feasible  for  scientific  and  other  study. 

(b)  Preserve  solitude,  physical  and 
mental  challenge,  inspiration  and  primi¬ 
tive  recreation  values. 

(c)  Preserve  public  values  that  would 
be  lost  if  the  lands  were  developed  for 
commercial  purposes  or  passed  from 
Federal  ownership. 

(d)  Allow  the  natural  restoration  of 
the  primitive  character  of  the  lands. 

§  6221.1  (^haractcristicii. 

Natural,  wild,  and  undeveloped  lands 
in  settings  essentially  removed  from  the 
effects  of  civilization  are  appropriate  for 
designation  as  primitive  areas.  Essential 
characteristics  are  a  natural  environ¬ 
ment  that  can  be  conserved  and  on  which 
there  is  no  undue  disturbance  by  roads 
and  commercial  uses.  Primitive  areas 
may  be  representative  of  natural  envi¬ 
ronments  ranging  from  the  southwest 
desert  to  the  arctic  tundra. 

§  6221.2  Criteria  for  use. 

(a)  Public  use  of  primitive  areas  for 
recreation  purposes  is  encouraged  to  the 
optimum  extent  consistent  with  the 
maintenance  of  the  primitive  envi¬ 
ronment. 

(b)  Travel  in  primitive  areas  is  re¬ 
stricted  to  nonmechanized  forms  of 
locomotion. 

(c)  Construction  will  not  be  allowed 
in  or  on  the  land  except  in  connection 
with  authorized  nonrecreation  uses  of 
the  lands,  and  as  necessary  to  meet  re¬ 
quirements  for  the  protection  and  ad¬ 
ministration  of  the  area  (including 
measures  required  in  emergencies  in¬ 
volving  the  health  and  safety  of  persons 
within  the  area) . 

(d)  Roads,  mechanized  equipment, 
commercial  timber  harvesting,  non¬ 
transient  occupancy,  and  the  landing  of 
aircraft  is  prohibit^  except  in  connec¬ 
tion  with  activities  necessary  in  the  use 
of  the  lands  for  authorized  nonrecrea¬ 
tion  purposes,  and  then  only  imder  con¬ 
ditions  specified  by  the  authorized 
officer. 

(e)  Grazing  of  domestic  livestock, 
water  storage  projects,  and  rights-of- 
way  for  utility  lines  and  other  purposes 
may  be  j>ermitted  by  the  authorized  offi¬ 
cer  under  such  conditions  and  restric¬ 
tions  as  he  deems  necessary  to  preserve 
primitive  values. 

Subpart  6222 — Scenic  Corridor — 
Buffer  Zones 

§  6222.0-6  Policy. 

Scenic  corridors  may  be  established 
along  roads  and  highways,  rivers  and 
streams,  trails  and  other  lands  for  the 
preservation,  protection  and  enhance¬ 
ment  of  scenic  and  natural  values.  Size 
and  use  of  %enic  corridors  shall  be  con¬ 
sistent  with  the  purposes  for  which  they 
are  established. 


Subpart  6223 — Wild  and  Scenic 
Rivers 

§  6223.0—1  Purpose. 

To  provide  guidelines  for  management 
of  lands  affected  by  the  Wild  and  Scenic 
Rivers  Act. 

§  6223.0-2  Objei-tives. 

To  assure  that  all  lands  affected  by  the 
Wild  and  Scenic  Rivers  Act  are  managed 
in  a  manner  consistent  with  the  pur¬ 
poses  of  the  act. 

§  6223.0—3  Authority. 

(a)  The  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906)  provides  that  certain 
selected  rivers  which,  with  their  imme¬ 
diate  environment,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic, 
fish  and  wildlife,  historic,  cultural,  or 
other  similar  values,  shall  be  preserved 
in  free-flowing  condition,  and  that  their 
immediate  environments  shall  be  pro¬ 
tected  for  the  benefit  and  enjoyment  of 
present  and  future  generations. 

§  6223.0-6  Policy. 

Lands  affected  by  the  Wild  and  Scenic 
Rivers  Act  will  be  identified  as  soon  as 
possible  and  will  be  managed  in  such  a 
manner  as  to  preserve  that  character¬ 
istic  of  the  area  that  led  to  its  designa¬ 
tion  under  the  act. 

Subpart  6225 — Natural  Areas 

§  6225.0—1  Purpose. 

To  describe  procedures  for  manage¬ 
ment,  protection  and  recreation  use  of 
lands  having  unusual  natural  character¬ 
istics. 

§  6225.0—2  Objectives. 

To  provide  guidelines  for  the  outdoor 
recreation  use  of  natural  areas. 

§  6225.0—5  Definition. 

The  following  types  of  areas  may  be 
established  imder  the  regulations  of  this 
subpart: 

(a)  Research  natural  areas.  These  are 
established  and  maintained  for  the  pri¬ 
mary  purpose  of  research  and  education. 
Scientists  and  educators  are  encouraged 
to  use  research  natural  areas  in  a  man¬ 
ner  that  is  nondestructive  and  consistent 
with  the  purpose  for  which  the  area  is 
established.  The  general  public  may  be 
excluded  or  restricted  where  necessary 
to  protect  studies  or  preserve  research 
natural  areas.  Lands  having  the  follow¬ 
ing  characteristics  may  qualify: 

(1)  Typical  or  unusual  faunistic  or 
fioristic  types,  associations,  or  other 
biotic  phenomena,  or 

(2)  Characteristic  or  outstanding 
geologic,  pedologic,  or  aquatic  features 
or  processes. 

(b)  Outstanding  natural  areas.  These 
are  established  to  preserve  scenic  values 
and  areas  of  natural  wonder.  The  pres¬ 
ervation  of  these  resources  in  their  nat¬ 
ural  condition  is  the  primary  manage¬ 
ment  objective.  Access  roads,  parking 
areas  and  public  use  facilities  are  nor¬ 
mally  located  on  the  periphery  of  the 
area.  The  public  is  encouraged  to  walk 
into  the  area  for  recreation  purposes 
wherever  feasible. 


§  6225.0-6  Policy. 

Where  appropriate  the  Bureau  shall 
establish  and  record  areas  of  sufficient 
number  and  size  to  provide  adequately 
for  scientific  study,  research,  recreational 
use  and  demonstration  purposes.  These 
will  include: 

(a)  The  preservation  of  scenic  values, 
natural  w’onders  and  examples  of  sig¬ 
nificant  natural  exosystems. 

(b)  Research  and  educational  areas 
for  scientists  to  study  the  ecology,  suc- 
cessional  trends,  and  other  aspects  of 
the  natural  environment. 

(c)  Preserves  for  rare  and  endangered 
species  of  plants  and  animals. 

§  6225.1  Use  of  natural  areas. 

No  person  shall  use,  occupy,  construct 
or  maintain  improvements  in  natural 
areas  in  a  manner  inconsistent  with  the 
purpose  for  which  the  area  is  established; 
nor  shall  he  use,  occupy,  construct  or 
maintain  improvements  unless  permitted 
by  law  or  authorized  by  the  regulations 
of  this  subpart. 

PART  6250— RECREATION  ACCESS 

Sec. 

6250.0-1  Purpose. 

6250.0-2  Objective. 

6250.0-6  PoUcy. 

6250.1  Use  of  trails. 

6250.1- 1  Hiking  and  horse  riding  trails. 

6250.1- 2  Motor  trails. 

Subpart  6251 — Operation  of  Motorized  Vehicles 
6251.0-6  Policy. 

6251.1  Motorized  vehicles. 

6251.2  Motorized  vehicle  events. 

6251.4  OS-road  travel  restrictions. 

AxrrHORiTT :  The  provisions  of  this  Part  6250 
Issued  under  1,  3,  5.  50  Stat.  874,  875;  43 
use.  1181a.  1181c,  1181e;  R.S.  2478;  43 

use.  1201. 

§  6250.0—1  Purpose. 

To  provide  guidelines  for  provision  of 
access  to  and  limitations  on  travel  across 
lands. 

§  6250.0—2  Objective. 

To  assure  that  persons  wishing  to  use 
lands  have  access  to  them  and  that  out¬ 
door  recreation  use  does  not  damage  the 
resources. 

§  6250.0-6  Policy. 

(a)  In  cooperation  with  State  and  lo¬ 
cal  governments  and  private  individuals 
and  associations,  the  Bureau  will  en¬ 
deavor  to  provide  access  for  public  use 
and  enjoyment  of  lands  with  outdoor 
recreation  values. 

(b)  Roads  and  trails  constructed  by 
the  Bureau  shall  normally  be  available 
for  public  access  to  the  lands.  However, 
lands  and  roads  and  trails  may  be  re¬ 
stricted  to  specified  authorized  use  or  no 
use  in  the  interest  of  public  health  and 
safety  or  preservation  and  protection  of 
the  lands. 

(c)  The  Bureau  shall,  where  feasible, 
locate,  identify,  construct,  and  maintain 
hiking,  horse  riding  and  motor  trails, 
and  shall  post  appropriate  signs  or 
markers  and  use  other  means  to  make 
the  existence  of  such  routes  known  to  the 
general  public. 
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§  6250.1  Use  of  trails. 

§  6250.1—1  Hiking  and  horse  riding 
trails. 

Motorcycles  and  other  motor  vehicles 
are  prohibited  on  trails  limited  to  hiking 
and  horse  riding. 

§  6250.1—2  Motor  trails. 

(a)  Motor  vehicles  shall  remain  on 
established  routes  or  trails. 

(b)  Drivers  of  motor  vehicles  shall 
yield  the  right-of-way  to  pedestrians, 
saddle  horses,  pack  trains  and  horse- 
drawn  vehicles. 

(c)  Motor  vehicles  shall  be  operated 
in  accordance  with  the  regulations  in 
§  6251.1 

Subpart  6251 — Operation  of 
Motorized  Vehicles 

§  6251.0—6  Policy. 

Where  appropriate,  the  Bureau  will 
designate  vehicle  use  sites  and  areas  for 
the  operation  of  motorized  vehicles. 
Such  sites  and  areas  shall  be  selected 
from  lands  having  terrain  suitable  to 
vehicle  capability,  with  low  resource 
production,  erosion  and  siltatinn  poten¬ 
tials.  Selection  shall  be  governed  by  the 
ability  of  the  land  and  resources  to  with¬ 
stand  and  sustain  cross-country  driving 
and  vehicle  use  impacts.  Lands  where 
scenic  qualities  or  other  values  would  be 
impaired  will  not  be  selected  for  vehicle 
use  sites  and  areas.  Sites  and  areas  wW 
be  designed  to: 

(a)  Provide  recreation  opportunities 
for  owners  of  vehicles  with  off-road  ve¬ 
hicle  use  capability. 

(b)  Provide  public  use  areas  where 
dime  buggies,  motorcycles,  “jeeps”,  tote- 
gotes  and  other  vehicles  may  be  tested 
and  driven  under  varied  conditions. 

(c)  Concentrate  off -road  vehicle  use 
into  specific  areas  and  sites. 

(d)  Reduce  impacts  on  other  lands  and 
resources  by  providing  suitable  locations 
for  cross-country  driving. 

§6251.1  Motorized  vehicles. 

The  operation  of  motorized  vehicles 
for  outdoor  recreation  and  other  purposes 
is  permitted  within  the  following  limits 
unless  more  restrictive  regulations  of 
this  subpart  apply : 

(a)  Operators  shall  maintain  safe 
speeds  and  drive  in  a  prudent  and  safe 
manner  with  full  consideration  and  re¬ 
gard  to  public  safety  and  property. 

(b)  Drivers  may  be  restricted  to  es¬ 
tablished  roads  and  motor  trails  or 
existing  vehicle  tracks. 

(c)  Operators  of  vehicles  shall  at  all 
times  drive  in  a  manner  as  to  prevent 
destruction  of  the  land  or  vegetative  re¬ 
sources. 

(d)  Operators  may  not  drive  their  ve¬ 
hicles  where  prohibited  by  posting  or 
other  public  notice. 

(e)  All  vehicles  shall  be  maintained 
in  a  safe  operating  condition  for  public 
safety  and  the  prevention  of  fire. 

§  6251.2  Motorized  vehicle  events. 

(a)  The  authorized  officer  may  issue 
permits  in  accordance  with  the  regula¬ 
tions  in  Subpart  2236  of  Part  2230  of 
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this  chapter  for  the  operation  of  motor 
vehicles  for  organiz^  races,  rallies, 
meets,  endurance  contests,  and  other 
motorized  vehicular  events. 

(b)  Permits  may  be  issued  to  provide 
a  suitable  location  for  motorized  vehicu¬ 
lar  events.  Any  permit  issued  will  con¬ 
tain  provisions  to : 

(1)  Protect  the  public  and  partici¬ 
pants. 

(2)  Minimize  damage  to  the  land 
and  its  resources. 

§  6251.4  Off-road  travel — restrictions. 

(a)  The  authorized  officer  may  specify 
areas  where  the  casual  operation  of  mo¬ 
torized  vehicles  for  recreational  or  other 
purposes  will  be  restricted  if  the  lands 
are  subject  to  (1)  resource  damage  and 
soil  erosion,  or  (2)  loss  of  primitive, 
scenic  or  other  environmental  qualities. 

(b)  Areas  where  such  use  is  restricted 
will  be  posted  by  means  of  boundary 
signs  and  identified  on  maps  and  dia¬ 
grams  of  sufficient  detail  to  make  the 
existence  and  locations  known  to  the 
general  public. 


PART  6260— VISITOR  MANAGEMENT 

Subpart  6261 — Rules  for  Visitor  Use  of 
Developed  Recreation  Sites 

Sec. 

6261  0-1  Purpose. 

6261.0-2  Objective. 

6261.0-6  Compliance. 

6261.1  Sanitation. 

6261.2  Audio  devices. 

6261.3  Occupancy  and  use. 

6261.4  Vehicles. 

6261.5  Public  health,  safety  and  comfort. 

6261.6  Public  property  and  resources. 

Authority;  The  provisions  of  this  Part 
6260  Issued  under  secs.  1,  3,  5,  50  Stat.  874, 
875;  43  U.S.C.  1181a,  1181c,  1181e:  R.S.  2478; 
43  U.S.C.  1201. 

Subpart  6261  — Rules  for  Visitor  Use  of 
Developed  Recreation  Sites 
§  6261.0—1  Purpose. 

The  rules  of  this  subpart  are  designed 
for  the  comfort  and  well-being  of  the 
public  in  its  use  of  developed  outdoor 
recreation  sites  and  outdoor  recreation 
facilities  provided  by  the  Bureau. 

§  6261.0—2  Objective. 

To  promote  orderly  occupancy  and  use 
of  developed  recreation  sites,  and  other 
locations  where  the  Bureau  has  installed 
outdoor  recreation  facilities  for  public 
use. 

§  6261.0—6  Compliance. 

Rules  for  public  use  and  occupancy  of 
developed  recreation  sites,  and  other  lo¬ 
cations  where  the  Bureau  has  installed 
outdoor  recreation  facilities,  will  be 
posted  in  conspicuous  locations.  Failure 
to  comply  with  rules  so  posted  may  re¬ 
sult  in  denial  of  the  use  of  developed 
recreation  sites  and  facilities  and  such 
other  further  action  as  may  be  required. 

§  6261.1  Sanitation. 

All  persons  shall: 

<a)  Dispose  of  all  garbage,  paper, 
cans,  bottles,  waste  materials,  and  rub¬ 
bish  by  burning  in  authorized  fires,  re¬ 


moval  from  the  site,  or  by  disposal  at 
places  which  may  be  provided  for  such 
purpiose. 

(b)  Drain  or  dump  refuse  or  waste 
from  any  trailer  or  other  vehicle  only 
in  places  or  receptacles  provided  for  such 
use. 

(c)  Refrain  from  cleaning  fish  or  food 
or  washing  clothing  or  articles  of  house¬ 
hold  use  at  hydrants  or  at  water  faucets 
located  in  restrooms. 

(d)  Avoid  polluting  or  contaminating 
water  supplies  or  water  used  for  human 
consumption. 

(e)  Deposit  any  body  waste  only  into 
toilet  receptacles  provided  for  that  pur¬ 
pose.  Deposit  of  any  bottles,  cans,  cloths, 
rags,  metal,  wood,  stone  or  other  damag¬ 
ing  substance  in  any  of  the  receptacles 
in  toilet  structures  is  prohibited. 

(f )  Use  refuse  containers  or  other  ref¬ 
use  facilities  only  for  the  purposes  for 
which  they  are  supplied.  The  dumping 
of  household  or  commercial  garbage  or 
trash  brought  from  private  property'  is 
prohibited. 

§  6261.2  Audio  devices. 

The  following  acts  are  prohibited  in 
developed  recreation  sites : 

(a)  Operating  or  using  any  audio  de¬ 
vices,  including  radio,  tele^sion,  and 
musical  instruments,  and  other  noise- 
producing  devices,  such  as  electrical  gen¬ 
erator  plants  and  equipment  driven  by 
motors  or  engines,  in  a  manner  to  annoy 
other  persons. 

(b)  Operating  or  using  public  address 
systems,  whether  fixed,  portable,  or  ve¬ 
hicle  mounted  unless  approved  by  the  au- 
thoiized  officer. 

(c)  Installing  aerial  or  other  special 
radiotelephone  or  television  equipment 
unless  approved  by  the  authorize  officer. 

§  6261.3  Occupancy  and  use. 

The  following  rules  apply  to  the  oc¬ 
cupancy  and  use  of  developed  camping 
and  picnicking  facilities  on  the  public 
lands.  As  a  condition  to  such  occupancy 
and  use,  the  user  shall : 

(a)  Pitch  tents  or  park  trailers  or 
place  other  camping  equipment  only  in 
places  provided  for  such  purposes. 

(b)  Camp  within  a  campground  no 
longer  than  the  period  of  time  established 
by  the  authorized  officer. 

(c)  Attend  camping  equipment  with¬ 
in  prescribed  time  limits.  Camping 
equipment  which  is  unattended  for  more 
than  posted  limits,  without  permission  of 
the  authorized  officer,  is  subject  to  dis¬ 
position  under  State  and  local  laws. 

(d)  Before  departure  remove  equip¬ 
ment  and  clean  any  rubbish  from  the 
place  occupied  for  recreation  purposes. 

(e)  Build  fires  only  in  stoves,  grills, 
fireplaces,  or  fire  rings  provided  for  such 
purposes. 

(f)  Camp  overnight  only  in  places 
provided  or  posted  for  such  purposes. 

(g)  Maintain  reasonable  quiet  in 
campgrounds  between  evening  and 
morning  hours  as  posted. 

(h)  Enter  or  remain  in  campgrounds 
closed  during  established  night  periods 
only  as  an  occupant,  or  to  visit  persons 
occupying  the  campground  for  camping 
purposes. 
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(i)  Not  enter  or  use  a  site  or  a  portion 
of  a  site  closed  to  public  use. 

§  6261.4  Vehicles. 

The  following  rules  apply  to  driving 
and  operation  of  motor  vehicles  in  devel¬ 
oped  recreation  sites  in  the  interest  of 
public  safety  and  comfort. 

Motor  vehicles  and  trailers  shall  not 
be: 

fa)  Driven  or  operated  in  excess  of 
posted  speeds. 

(b)  Driven  or  parked  except  on  roads 
and  places  provided  for  this  purpose. 

(c)  Driven  or  operated  in  willful  dis¬ 
regard  of  the  rights  or  safety  of  others 
or  without  due  caution  and  at  a  speed,  or 
in  a  manner,  so  as  to  endanger,  or  be 
likely  to  endanger,  any  person  or 
property. 

(d)  Driven  or  operated  on  trails 
within  developed  recreation  sites,  except 
for  purposes  of  maintaining  such  sites 
and  facilities. 

(e)  Driven  or  operated  in  developed 
recreation  sites,  for  any  purpose  other 
than  access  to  or  from  the  site. 

(f)  Driven  or  operated  in  developed 
recreation  sites  closed  to  such  entrance 
by  the  authorized  officer. 

(g)  Driven  or  operated  at  any  time 
without  a  muffler  in  working  order,  or  in 
such  a  manner  as  to  create  excessive  or 
unusual  noise  or  annoying  smoke  or  dust, 
or  using  a  muffler  cutoff,  bypass,  or  sim¬ 
ilar  device. 

(h)  Unnecessarily  accelerated  when 
not  moving  or  approaching  or  leaving  a 
stopping  place. 

§  6261.5  Public  health,  safety  and 
comfort. 

The  following  rules  are  adopted  to 
further  the  public  health,  safety  and 
comfort  in  the  use  and  occupancy  of  de¬ 
veloped  recreation  sites  and  facilities. 
The  user  shall  not: 

(a)  Discharge  firearms,  firecrackers, 
rockets,  or  other  fireworks  in  developed 
recreation  sites. 

(b)  Be  accompanied  by  a  dog,  cat,  or 
other  animal  imless  it  is  crated,  caged, 
leashed,  or  otherwise  imder  physical  re¬ 
strictive  control  at  all  times. 

(c)  Bring  animals,  other  than  Seeing 
Eye  dogs,  to  swimming  areas. 

(d)  Bring  saddle,  pack,  or  draft  ani¬ 
mals  into  any  developed  recreation  site 
except  where  specifically  permitted  or 
authorized 

§  6261.6  Public  property  and  resources. 

The  following  rules  are  adopted  to  pro¬ 
tect  public  property  and  to  preserve  the 
resources  in  developed  recreation  sites 
for  public  use  and  enjoyment.  The  user 
shall  not: 

(a)  Intentionally  or  wantonly  destroy, 
deface,  or  remove  any  natural  feature  or 
plant. 

(b)  Intentionally  or  wantonly  destroy, 
injure,  deface,  remove,  or  disturb  in  any 
manner  any  public  building,  sign,  equip¬ 
ment,  marker,  or  other  structure  or  prop¬ 
erty. 


PART  6270— RECREATION 
DEVELOPMENT 

Subpart  6273 — Transfer  of 
Responsibility 

§  6273.0—6  Policy. 

State  and  local  governments  and  pri¬ 
vate  individuals  and  agencies  are  encour¬ 
aged  to  develop  and  manage  recreation 
facilities  on  the  public  lands  for  public 
recreation  use  and  services.  Such  devel¬ 
opments  and  operations  shall  be  consis¬ 
tent  with  long-range  management  plans 
and  authorities  of  the  Bureau,  and  con¬ 
sistent  with  leases,  licenses,  and  permits 
issued  under  the  authority  of  the  regula¬ 
tions  in  this  part. 

SUBCHAPTER  G  (7000)  [RESERVED] 
SUBCHAPTER  H  (8000)  [RESERVED] 
SUBCHAPTER  I — TECHN)CAL  SERV(CES  (9000) 
Group  9100 — Engineering 
PART  9180— CADASTRAL  SURVEY 

Subparl  91 80 — Cadastral  Surveys;  General 

9180.0-2  Objectives. 

9180.0-3  Authority. 

9180.1  Interpretation  of  survey  records. 
B180.1-1  Meridians. 

Subpart  91 83 — Special  Surveys 
9183.0-2  Objectives. 


Subpart  9185 — Instructions  and  Methods 


9185.1 

Applications. 

9185.1-1 

Surveys. 

9185.1-2 

Resurveys. 

9185.1-3 

Mining  claims. 

9185.2 

Requirements  for  surveys. 

9185.2-1 

(Reserved] 

91852-2 

Lands  omitted  from  original  siu- 
vey. 

9185.3 

Requirements  for  resurveys:  with¬ 
out  cost  to  applicant. 

9185.3-1 

Eligibility. 

9188.3-2 

Showing  required. 

9185.3-3 

Majority  of  land  owners. 

9185.4 

Requirements  for  resurvey;  with 
cost  prorated. 

9185.4-1 

Estimate  of  cost. 

9185.4-2 

Showing  required. 

9185.4-3 

Three-fourths  of  land  owners. 

Authoritt:  The  provisions  of  this  Part 
9180  Issued  under  R.S.  2478;  43  U.S.C.  1201, 
unless  otherwise  noted. 


Subpart  9180 — Cadastral  Surveys; 

General 
§  9180.0—2  Objectives. 

(a)  Alaska:  existing  surveys  and  ex¬ 
tension  thereof.  The  surveys  up  to  the 
present  time  have  been  confined  to 
known  agricultural  areas,  the  coal  fields, 
and  such  other  lands  as  have  been  con¬ 
sidered  to  be  suitable  for  development  by 
settlers  or  otherwise.  The  extensions  of 
the  surveys  to  other  areas  will  be  gov¬ 
erned  largely  by  the  character  of  the 
lands  and  their  suitability  for  use,  de¬ 
velopment,  and  administration  imder  the 
public  land  laws  applicable  to  Alaska. 

(b)  Resurveys.  The  real  interest  of 
the  Government  in  the  resurvey  of  the 
public  lands  is  well  stated  in  the  said  act 
of  March  3.  1909,  “to  properly  mark  the 


boundaries  of  the  public  lands  remaining 
undisposed  of.*’  Its  duty  being  thus  de- 
Qned,  Uie  Bureau  of  Land  Management 
will  refrain  from  attempting  to  do  more 
in  the  relocation  of  the  comers  of  pri¬ 
vately  owned  lands  in  a  township  being 
resurveyed  than  to  reestablish  such 
comers  from  the  best  available  evidence 
of  the  original  survey. 

§  9180.0—3  Authority. 

(a)  Delegation  to  Director,  Bureau  of 
Land  Management. '  (1)  In  the  estab¬ 
lishment  of  the  Bureau  of  Land  Manage¬ 
ment  by  Reorganization  Plan  No.  3  of 
1946,  the  office  of  Supervisor  of  Surveys 
was  abolished  and  the  functions  and 
powers  thereof  were  transferred  to  the 
Secretary  of  the  Interior,  to  be  per¬ 
formed  by  such  officers  or  agencies  of 
the  Department  as  might  be  designated 
by  the  Secretary.  Under  that  authority, 
the  functions  and  powers  formerly 
exercised  by  the  Supervisor  of  Surveys 
were  delegated  to  the  Chief  Cadastral 
Engineer,  subject  to  the  supervision  of 
the  Director,  Bureau  of  Land  Manage¬ 
ment.  In  the  general  reorganization  and 
realignment  of  functions  of  the  Bureau, 
the  office  of  Chief  Cadastral  Engineer  has 
been  abolished,  and  the  functions  of  that 
office  have  been  delegated  .to  the 
Director. 

(2)  By  this  sequence,  the  csidastral 
survejdng  work  of  the  Bureau  of  Land 
Management  has  been  placed  under  the 
immediate  jurisdiction  of  the  Director, 
subject  to  the  direction  and  control  of 
the  Secretary  of  the  Interior.  Certain 
functions  relating  to  specific  phases  of 
the  cadastral  surveying  work  have  been 
delegated  to  the  State  Director. 

(b)  Alaska.  The  rectangular  system 
of  survey  of  the  public  lanjis  was  ex¬ 
tended  to  the  State  of  Alaska  by  the  act 
of  March  3,  1899  (30  Stat.  1098;  48 
U.S,C.  351) .  The  regular  township  sur¬ 
veys  in  Alaska  conform  to  that  system, 
but  departures  therefrom  are  permitted 
under  the  conditions  stated  in  the  act 
of  April  13.  1926  (44  Stat.  243;  48  U.S.C. 
379) .  and  in  certain  other  cases,  such  as 
special  surveys  for  trade  and  manufac¬ 
turing  sites,  headquarters  sites,  and 
homesites  under  section  10  of  the  act  of 
May  14,  1898  (30  Stat.  413;  48  U.S.C. 
461) ,  as  amended;  for  soldiers  additional 
entries,  pursuant  to  sections  2306  and 
2307  of  the  Revised  Statutes  (43  n.S.C. 
274, 278) ;  and  for  small  tracts  under  the 
act  of  June  1,  1938  (52  Stat.  609;  43 
U.S.C.  682a) ,  as  amended. 

(1)  Administration  of  the  public  land 
surveying  activities  in  Alaska  is  under 
the  general  supervision  of  the  State  Di¬ 
rector,  Bureau  of  Land  Management,  at 
Anchorage,  Alaska.  The  office,  in  which 
the  records  relating  to  the  public  land 
surveys  in  the  State  are  maintained,  is 
located  at  Anchorage,  Alaska.  Corre¬ 
spondence  relating  to  local  survey  mat¬ 
ters  should  be  addressed  to  the  State 
Director,  Juneau,  Alaska. 

(c)  Resurvey  of  township — (1)  With¬ 
out  cost  to  applicant  when  title  to  at 
least  50  percent  of  the  area  is  in  the 
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United  States.  The  act  of  March  3. 1909 
(35  Stat.  845) .  as  amended  by  the  Joint 
Resolution  of  June  25. 1910  (36  Stat.  884; 
43  U.S.C.  772) ,  authorizes  the  Secretary 
of  the  Interior  to  cause  to  be  made 
such  resurveys  of  the  public  lands  as 
after  full  investigation  he  may  deem  es¬ 
sential  to  properly  mark  the,  boundaries 
of  the  public  lands  remaining  undisposed 
of. 

(2)  Cost  to  be  prorated  between  ap¬ 
plicants  and  United  States,  when  more 
than  50  percent  of  the  area  is  privately 
owned.  (1)  The  act  of  September  21, 
1918  (40  Stat.  965;  43  US.C.  773),  pro¬ 
vides  authority  for  the  resurvey  by  the 
Government  of  townships  heretofore 
held  to  be  Ineligible  for  resurvey  under 
existing  departmental  regulations  by 
reason  of  disposals  in  excess  of  50  per¬ 
cent  of  the  total  area  thereof. 

(il)  Under  the  act  mentioned,  and  up¬ 
on  the  application  of  the  owners  of  three- 
fourths  of  the  privately  owned  lands 
in  any  township  previoudy  surveyed,  or 
upon  the  application  of  a  coiut  of  com-  . 
petent  jurisdiction,  accompanied  by  a  de¬ 
posit  of  funds  suflBcient  to  cover  the 
estimated  cost,  inclusive  of  the  necessary 
oflace  work,  of  the  resurvey  of  all  of  the 
privately  owned  lands  in  such  township, 
the  State  Director,  Bureau  of  Land 
Management,  is  authorized,  in  his  discre¬ 
tion,  to  cause  to  be  made  a  resurvey  of 
the  township  in  question  in  accordance 
with  the  laws  and  regulations  governing 
surveys  and  resurveys  of  the  public 
lands;  the  cost  of  the  resurvey  of  the 
residue  of  the  public  lands  in  such  town¬ 
ship  to  be  paid  by  the  Government  from 
the  cmrent  annual  appropriation  for  the 
survey  and  resurvey  of  the  public  lands 
in  addition  to  the  portion  thereof  made 
available  for  resurveys  and  retracements 
by  the  provisions  of  the  act  of  March  3, 
1909  (35  Stat.  845) .  as  amended  by  Joint 
Resolution  of  June  25. 1910  (36  Stat.  884; 
43  U.S.C.  772) .  The  total  cost  of  the  re¬ 
survey  of  the  township  is  thus  divided 
between  the  Government  and  the  peti¬ 
tioners  in  proportion  to  the  extent  of 
their  respective  holdings. 

(iii)  It  is  further  provided  that  any 
portion  of  such  deposit  in  excess  of  the 
actual  cost  of  the  Held  and  ofBce  work 
incident  to  such  resurvey  of  privately 
owned  lands  shall  be  repaid  pro  rata  to 
the  applicants  for  resurvey  or  to  their 
legal  representatives. 

(40  stat.  865,  as  amended;  43  n.S.C.  773) 

g  9180.1  Interpretation  of  survey  rec> 
ords. 

g  9180.1-1  Meridians. 

(a)  Alaska.  The  public  land  surveys 
in  Alaska  are  governed  by  three  prin¬ 
cipal  meridians  established  as  follows; 
The  Seward  Meridian,  initiated  Just 
north  of  Resurrection  Bay  and  extend¬ 
ing  to  the  Matanuska  coal  fields;  the 
Fairbanks  Meridian,  commencing  near 
the  town  of  Fairbanks  and  controlling 
the  surveys  in  that  vicinity,  including 
the  Nenana  coal  fields:  and  the  Copper 
River  Meridian  which  lies  in  the  vahey 
of  the  Copper  River  and  from  which 
surveys  have  been  executed  as  far  north 


as  the  Tanana  River  and  south  to  the 
Bering  River  coal  fields  and  the  Gulf 
of  Alaska. 

(b)  Copies  of  records.  Copies  of  plats 
of  surveys  in  Alaska,  or  other  records  of 
the  Public  Survey  Office,  will  be  sold  at 
the  cost  of  production,  in  accordance 
with  section  1  of  the  act  of  August  24, 
1912  (37  Stat.  497) .  as  amended  (5  UB.C. 
488) .  and  S  2.4  of  this  titie. 

Subpart  9183 — Special  Surveys 
5  9183.0—2  Objectives. 

Information  respecting  special  surveys 
of  soldiers’  additional  entries,  homesites, 
homesteads,  and  trade  and  manufac¬ 
turing  sites  is  given  in  Subparts  2610, 
2511,  2562,  and  2730  of  this  chapter,  re¬ 
spectively. 

Subpart  9185 — Instructions  and 
Methods 

g  9185.1  Applications. 

§9185.1-1  Surveys. 

(a)  Original  surveys.  Application  for 
the  original  extension  of  the  rectangular 
system  of  public  land  surveys  to  include 
unsurveyed  townships  should  be  filed  in 
duplicate  with  the  State  Director  for  the 
State  in  which  the  lands  are  situated. 
The  application  may  be  in  letter  form, 
and  should  describe  the  unsurveyed  area 
by  township  and  range  of  the  public  sur¬ 
veys,  and  should  set  forth  the  interest 
of  the  applicant  in  the  land  and  the  basis 
of  need  for  extension  of  the  surveys. 

(b)  Lands  omitted  from  original  sur¬ 
vey.  Application  for  the  survey  of  an 
Island  or  other  land  omitted  from  the 
original  survey  should  be  made  on  Form 
4-022a,  or  its  equivalent,  and  filed  in 
duplicate  with  the  State  Director  for  the 
State  in  which  the  lands  are  situated. 

§  9185.1—2  Resurveys. 

(a)  Filing  of  applications  for  survey 
without  cost  to  applicant.  The  applica¬ 
tion  prepared  in  accordance  with  this 
part,  should  be  submitted  to  the  State 
Director  for  the  State  in  which  the  lands 
are  situated. 

(b)  Filing  of  applications  for  survey 
with  cost  prorated.  Applications  for  re¬ 
survey  based  upon  the  provisions  of  the 
act  of  September  21,  1918,  prepared  in 
accordance  with  this  part  should  be  sub¬ 
mitted  to  the  State  Director  for  the  State 
in  which  the  lands  are  situated.  Prior 
to  filing  formal  application,  however,  the 
interested  parties  should  obtain  from  the 
proper  office,  as  above  designated,  an 
estimate  of  the  cost  of  the  proposed 
resurvey. 

(40  stat.  965,  as  amended;  43  UJS.C.  773) 
§9185.1—3  Mining  claims. 

(a)  Application  for  survey.  Applica¬ 
tion  for  the  survey  of  a  mining  claim 
should  be  filed  with  the  State  Director 
for  the  State  in  which  the  claim  is 
situated. 

(b)  'Mineral  surveyors.  The  appoint¬ 
ment  of  mineral  surveyors  pursuant  to 
section  2334  of  the  Revised  Statutes  (30 
U.S.C.  39)  and  §  3861.6-1  of  this  chapter, 
will  be  made  by  the  State  Director;  ap¬ 
plication  for  such  appointment  should 


be  made  to  the  appropriate  State  Di¬ 
rector. 

§  9185.2  Requirements  for  surveys. 

§  9185.2-1  [Reserved] 

§  9185.2—2  Lands  omitted  from  original 
survey. 

(a)  Notice  of  intended  application. 
Notice  of  intention  to  apply  for  the  sur¬ 
vey  of  an  Island  or  other  land  omitted 
from  the  original  survey  must  be  served 
on  the  adjacent  land  owners,  and  the 
Attorney  General  and  the  Secretary  of 
State  for  the  State  in  which  the  land  is 
situated,  at  least  30  days  prior  to  the 
date  of  application  for  survey.  Service 
may  be  had  by  registered  mail  or  in  per¬ 
son,  evidence  of  which  may  consist  of  the 
registry  return  receipt  or  signed  ac¬ 
knowledgment  of  service.  A  copy  of 
each  notice,  with  proof  of  service  thereof, 
must  be  filed  with  the  application. 
Failure  to  obtain  evidence  of  service  may 
be  explained. 

(b)  Form  of  notice.  No  particular 
form  of  notice  Is  prescribed.  The  notice 
must  make  it  clear,  however,  that  the 
land  covered  by  the  application  is  con¬ 
tended  to  be  public  land  of  the  United 
States  and  subject  to  survey  and  ad¬ 
ministration  as  such,  and  that  any  pro¬ 
test  against  the  proposed  survey  should 
be  filed  with  the  appropriate  State  Di¬ 
rector.  It  must  be  shown  what  par¬ 
ticular  surveyed  lands  opposite  the 
Island,  or  adjoining  the  unsurveyed  land, 
are  owned  by  the  adjacent  land  owner 
on  whom  the  notice  is  served. 

(c)  Evidence  required  as  to  character 
of  land  in  existence  at  time  of  original 
survey.  An  application  for  the  survey  of 
an  Island  or  other  land  omitted  from  the 
original  survey  must  be  accompanied  by 
evidence  showing  that  the  land  was  in 
existence  and  above  ordinary  high-water 
elevation  when  the  State  was  admitted 
into  the  Union,  and  when  the  adjacent 
lands  were  surveyed.  Such  evidence 
should  consist  of  statements  from  at 
least  two  persons  familiar  with  the  land, 
as  to  its  size,  elevation,  and  appearance, 
and  the  species,  size,  and  age  of  the  tim¬ 
ber  growth  thereon,  or  nature  of  other 
vegetation. 

(d)  Diagram  required  with  applica¬ 
tion.  A  diagram  showing  the  approxi¬ 
mate  configuration  of  the  island  or  other 
land  applied  for,  and  its  location  with 
reference,  to  the  public  land  surveys, 
must  accompany  the  application. 

(e)  Cost  of  survey.  In  the  event  of 
approval  of  the  application,  the  costs  of 
the  survey  will  be  borne  by  the  Govern¬ 
ment. 

(f)  No  preference  right.  Should  the 
Island  or  other  land  be  surveyed  as  pub¬ 
lic  land,  no  preference  right  to  acquire 
the  same  under  the  laws  governing  the 
disposal  of  public  lands  will  be  gained  by 
the  filing  of  the  application  for  survey. 

§  9185.3  Requirements  for  resnrveys; 
without  cost  to  applicant. 

§  9185.3-1  Eligibility. 

(a)  Determined  by  ownership  of  land. 
As  a  general  rule,  and  in  the  absence  of 
any  particular  governmental  purpose  to 
be  subserved,  no  township  is  eligible  for 


FEDERAL  REGISTER,  VOL.  35,  NO.  115 — SATURDAY,  JUNE  13,  1970 


RULES  AND  REGULATIONS 


9799 


resurvey  unless  title  to  at  least  50  percent 
of  the  area  of  the  lands  embraced  therein 
remains  in  the  United  States.  For  the 
purpose  of  determining  the  eligibility  of 
a  township  under  this  rule,  lands  covered 
by  approved  selections,  school  sections, 
and  entries  upon  which  final  certificates 
or  patents  have  been  issued  are  to  be 
considered  as  alienated  lands.  Town¬ 
ships  within  the  primary  limits  of  rail¬ 
road  land  grants  are  generally  ineligible. 

(b)  Determined  by  physical  character 
of  remaining  public  land.  In  general 
no  resurvey  will  be  undertaken  unless 
the  preliminary  examination  of  the 
township  develops  evidence  of  existing 
settlement  and  agricultural  possibilities 
sufficient  to  support  the  presumption  that 
the  unappropriated  lands  therein  are 
such  as  to  attract  bona  fide  entnmien. 
thus  eliminating  townships  which,  al¬ 
though  theoretically  eligible,  are  of  such 
a  physical  character  that  the  resurvey 
thereof  would  serve  no  useful  purpose. 

(c)  Small  areas.  In  the  application  of 
the  terms  of  the  act  of  March  3, 1909  (35 
Stat.  845),  as  amended,  is  not  intended 
that  there  shall  be  undertaken  any  work 
Involving  the  mere  reestablishment  of 
lost  or  obliterated  or  misplaced  corners 
in  a  limited  area  of  a  township,  such 
work  being  within  the  province  of  the 
local  surveyors,  and  the  authority  of  the 
public  survey  office  will  be  limited  to  the 
giving  of  advice  in  accordance  with  the 
circular  for  the  restoration  of  lost  or 
obliterated  corners.  Employees  of  the 
Bureau  of  Land  Management  are  pro¬ 
hibited  from  participating  in  the  resur¬ 
vey  of  a  township,  the  reestablishment  of 
lost  comers,  or  in  the  subdivision  of  sec¬ 
tions  for  private  parties,  even  if  the  ex¬ 
pense  is  borne  by  the  county  or  municipal 
authorities  or  by  individuals. 

§  9185.3—2  Showing  required. 

(a)  Necessity.  The  applicants  for  the 
resurvey  of  any  township  are  required 
to  present  satisfactory  prima  facie  evi¬ 
dence  of  the  necessity  for  such  action, 
based  either  upon  general  obliteration  of 
evidences  of  the  original  survey  or  upon 
conditions  so  grossly  defective  as  to  pre¬ 
clude  the  possibility  of  a  reasonably  cer¬ 
tain  identification  of  the  subdivisions  of 
the  subsisting  survey  or  a  satisfactory 
local  restoration  thereof. 

(b)  Condition  of  original  survey.  Ap¬ 
plications  for  the  resurvey  of  each  town¬ 
ship  must  be  supported  by  evidence  in 
the  form  of  a  statement,  preferably  from 
the  county  or  other  competent  surveyor, 
showing  in  detail  that  the  evidences  of 
the  original  survey  have  been  obliterated 
to  such  an  extent  as  to  make  it  imprac¬ 
ticable  to  apply  the  suggestions  of  the 
circular  issued  by  the  Bureau  of  Land 
Management  for  the  necessary  restora¬ 
tion  of  the  lines  and  comers  in  the  proper 
Identification  of  the  legal  subdivisions 
occupied  by  the  present  or  prospective 
entrymen  or  that  the  obliteration  of  the 
original  moniunents  has  become  so  ad¬ 
vanced  that  the  land  boundaries  can  be 
identified  only  through  extensive  retrace¬ 
ments  by  experienced  engmeers  of  the 
Bureau  of  Land  Management. 


§  9185.3—3  Majority  of  land  owners. 

A  majority  of  the  settlers  in  each 
township  are  required  to  join  in  the 
application,  and,  in  addition,  there  must 
appear  the  endorsements  of  the  entry- 
men  and  owners,  including  the  State, 
whose  holdings  represent  the  major  part 
of  the  area  entered  or  patented,  with  a 
description  opposite  each  name  of  the 
lands  actually  occupied,  entered,  or 
owned,  and  a  statement  as  to  whether 
the  applicant  is  a  settler,  entryman,  or 
owner  thereof.  Where  an  entryman  or 
owner,  including  the  State,  has  failed  for 
any  reason  whatsoever  to  join  in  the  ap¬ 
plication,  evidence  of  service  of  notice 
upon  him  for  at  least  30  days  in  advance 
of  the  filing  of  the  application  is  required 
in  order  that  he  may  be  afforded  ample 
opportunity  to  make  timely  protest 
against  the  granting  of  such  resurVey  if 
in  his  opinion  such  action  is  undesirable. 

§  9185.4  Requirements  for  resurvey; 
with  cost  prorateu. 

§  9185.4—1  Estimate  of  cost. 

(a)  The  cost  of  resurvey  procedure  is 
as  a  rule  considerably  in  excess  of  that 
incident  to  the  execution  of  original  sur¬ 
veys  and  may  range  between  rather  wide 
limits.  Where  the  obliteration  is  not 
excessive  and  the  evidences  of  the  orig¬ 
inal  survey  are  harmoniously  related, 
extensive  verifying  retracements  will  be 
unnecessary  and  ordinary  dependent 
methods  of  resurvey  can  usually  be  ap¬ 
plied.  If,  however,  the  obliteration  is 
general  or  total,  many  miles  of  prelim¬ 
inary  retracement  may  be  required  in 
order  to  obtain  technical  control,  and 
where,  by  reason  of  errors  in  the  original 
survey,  the  existing  evidences  thereof  are 
discordant  and  conflicting  locations  have 
resulted,  the  procedure  required  may,  in 
the  case  of  densely  entered  townships, 
involve  an  expense  of  $5,000  or  more  per 
township. 

(b)  The  applicants  for  resurvey  should 
understand,  therefore,  that  although  the 
estimate  supplied  will  be  as  nearly  cor¬ 
rect  as  the  available  information  will 
permit,  its  accuracy  cannot  be  guaran¬ 
teed,  and,  consequently,  all  such  esti¬ 
mates  are  subject  to  revision,  if  neces¬ 
sary,  as  the  work  proceeds  and  the  field 
conditions  are  more  fully  developed. 
Any  deposit  in  excess  of  actual  cost  will 
be  returned  to  the  applicants  as  provided 
by  law,  but  in  cases  where  the  cost  ex¬ 
ceeds  the  deposit  made  in  accordance 
with  the  estimate,  an  additional  deposit 
will  be  required,  failing  which,  opera¬ 
tions  will  be  suspended. 

(c)  In  the  application  of  the  terms  of 
this  act  it  is  not  intended  that  there 
shall  be  undertaken  any  work  Involving 
the  mere  reestablishment  of  lost  or  ob¬ 
literated  or  misplaced  comers  in  a 
limited  area  of  a  township,  such  work 
being  within  the  province  of  the  local 
surveyor,  and  the  authority  of  the  State 
Director  will  be  restricted  to  the  giving 
of  advice  in  accordance  with  the  circular 
for  the  restoration  of  lost  or  obliterated 
comers.  Employees  of  the  Government 
are  prohibited  from  participatmg  in  the 
resurvey  of  a  township  or  the  reestab¬ 
lishment  of  lost  comers  or  in  the  sub¬ 


division  of  sections  for  private  parties, 
even  if  the  expense  is  borne  by  the 
county  or  State  authorities  or  by  indi¬ 
viduals,  except  as  such  action  is  specif¬ 
ically  authorized  by  the  Director,  Bu¬ 
reau  of  Land  Management,  in  accordance 
with  the  provisions  of  existing  statutes. 

(d)  Deposit  required:  The  deposit  re¬ 
quired  of  the  petitioners  by  law  must 
accompany  the  application  and  must  be 
made  in  the  amount,  at  the  place  and  in 
the  manner  prescribed  by  the  instmc- 
tions  which  will  accompany  the  estimate. 

(40  stat.  965,  as  amended;  43  U.S.C.  773) 
§9185.4—2  Showing  required. 

(a)  Necessity.  The  applicants  for  the 
resurvey  of  any  township  are  required  to 
present  satisfactory  prima  facie  evidence 
of  the  necessity  for  such  action.  In  gen¬ 
eral,  it  must  be  shown  that  the  evidences 
of  the  original  survey  are  so  widely  ob¬ 
literated  or  that  the  prevailing  survey 
conditions  are  so  grossly  defective  as  to 
preclude  the  satisfactory  identification 
of  the  subdivisions  of  the  subsisting  sur¬ 
vey  or  that  the  evidences  of  the  original 
survey  are  in  such  an  advanced  state  of 
deterioration  that  action  looking  to  their 
preservation  and  perpetuation  is  expe¬ 
dient  as  in  the  public  interest. 

(b)  Ownership  of  land.  The  appli¬ 
cants  for  resurvey  are  required  to  preface 
their  petition  by  the  statement  that  the 
extent  of  privately  owned  lands  witnln 
the  township  is  in  excess  of  50  percent  of 
the  total  area  thereof.  If  necessary,  in¬ 
formation  in  this  connection  may  be  ob¬ 
tained  by  the  petitioners  from  the  man¬ 
ager  of  the  land  office  having  local  juris¬ 
diction.  Failure  to  comply  with  the 
condition  set  forth  in  this  section  or 
material  error  in  the  showing  made,  will 
not  only  result  in  delaying  action  upon 
the  petition,  but  may  require  its  rejection 
if  it  is  found  that  the  township  is  not 
properly  subject  to  resurvey  under  the 
terms  of  the  governing  act. 

(40  stat.  965,  as  amended;  43  U.S.C.  773) 

§9185.4—3  Three-fourths  of  land 
owners. 

The  owners  of  three-fourths  of  the 
privately  owned  lands  within  the  town¬ 
ship  are  required  to  join  in  the  applica¬ 
tion,  and  all  petitioners  in  whom  owner¬ 
ship  is  vested,  either  individuals,  the 
State,  or  corporations  such  as  railroad 
companies  whose  interests  are  involved, 
are  further  required  to  supply,  following 
their  respective  signatures,  an  accurate 
description  by  legal  subdivision,  section, 
township,  and  range  of  the  lands  to 
which  title  is  claimed.  Moreover,  it  must 
appear  that  notice  of  the  proposed  re¬ 
survey  has  been  served  upon  all  owners 
who  have  for  any  reason  failed  to  join  in 
the  petition,  and,  in  addition,  it  is  highly 
desirable  that  all  record  entrsrmen  who, 
under  the  terms  of  the  act  are  not  re¬ 
quired  to  become  parties  to  the  petition, 
be  similarly  informed  to  the  end  that 
their  objections,  if  any,  may  be  heard 
and  subsequent  protest  based  upon  the 
plea  of  ignorance  may.  insofar  as  pos¬ 
sible,  be  avoided. 

(40  stat.  965,  as  amended;  43  UB.C.  773) 
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PART  9230— TRESPASS 
Subpart  9239 — Kinds  of  Trespass 

9239.0-3  Authority. 

9239X>-7  Penalty  lor  unauthorized  removal 
of  material 

9239.0-8  Measure  of  damages. 

9239.0-9  Sale,  lease,  permit,  or  license  to 
trespassers. 

9239.1  Timber. 

9239.1- 1  Unauthorized  cutting. 

of  timber. 

9239.1- 2  Penalty  for  unauthorized  cutting 

of  timber. 

9239.1- 3  Measure  of  damages,  when  not  pre¬ 

scribed  by  State  law. 

9239.2  Unlawful  enclosures  or  occupancy. 

9239.2- 1  Enclosures  of  public  lands  In  spec¬ 

ified  cases  declared  unlawful. 

9239.2- 2  Duty  of  district  attorney. 

9239.2- 3  Responsibility  for  execution  of  law 

9239.2- 4  Filing  of  charges  or  complaints. 

9239.2- 5  Settlement  and  free  passage  over 

public  lands  not  to  be  obstructed. 

9239.3  Grazing. 

92398-1  Outside  grazing  districts. 

9239.3- 2  Inside  grazing  districts. 

9239.3- 3  Alaska. 

9239.5  Minerals. 

9239.5- 1  Ores. 

9239.5- 2  OU. 

9239.5- 3  Coal. 

9239.6  Materials. 

9239.6- 1  Turpentine. 

9239.7  Right-of-way. 

9239.7- 1  O&C  lands. 

AtTTHOBiTT:  Tile  provisions  of  this  Part 

9230  Issued  under  RJ3.  2478;  43  U.S.C.  1201. 

§  9239.0—3  Authority. 

(a)  Sections  9239.0-3  to  9239.7  are 
Issued  under  the  authority  of  R.S.  2478; 
43  UJS.C.  1201. 

(b)  In  addition  to  liability  for  trespass 
on  the  public  lands,  as  indicated  in  this 
part,  persons  responsible  for  such  tres¬ 
pass  may  be  prosecuted  criminally  under 
any  applicable  Federal  law.  Penalties 
are  prescribed  by  the  following  statutes: 

(1)  Timber  trespass.  18  U.S.C.  1852, 

1853. 

(2)  Turpentine  trespass.  18  U.S.C. 

1854. 

(3)  Coal  trespass.  18  U.S.C.  1851. 

§  9239.0—7  Penalty  for  unauthorized  re¬ 
moval  of  material. 

The  extraction,  severance,  injury,  or 
removal  of  timber  or  mineral  materials 
from  public  lands  under  the  Jurisdiction 
of  the  Department  of  the  Interior,  ex¬ 
cept  when  authorized  by  law  and  the 
regulations  of  the  Department,  is  an  act 
of  trespass.  Trespassers  will  be  liable  in 
damages  to  the  United  States,  and  will 
be  subject  to  prosecution  for  such  unlaw¬ 
ful  acts. 

§  9239.0—8  Measure  of  damage. 

The  rule  of  damages  to  be  applied  in 
cases  of  timber,  coal,  oil,  and  other 
trespass  in  accordance  with  the  decision 
of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Mason  et  al.  v. 
United  States  (260  U,S.  545,  67  L.  ed. 
396) .  will  be  the  measure  of  damages  pre¬ 
scribed  by  the  laws  of  the  State  in  which 
the  trespass  Is  committed,  unless  by  Fed¬ 
eral  law  a  different  rule  is  prescribed  or 
authorized. 


§  9239.0-9  Sale,  lease,  permit,  or  li¬ 
cense  to  trespassers. 

(a)  For  the  purpose  of  this  section,  a 
trespasser  is  any  person,  partnership, 
association,  or  corporation  responsible 
for  the  unlawful  use  of,  or  Injury  to, 
property  of  the  United  States. 

(b)  The  authorized  ofBcer  may  refuse 
to  sell  to  a  trespasser  timber  or  materials, 
or  to  issue  to  him  a  lease,  permit,  or  li¬ 
cense  If,  after  a  demand  for  payment  has 
been  served  by  certified  or  registered  mail 
on  the  trespasser,  a  satisfactory  arrange¬ 
ment  for  payment  of  the  debt  due  the 
United  States  has  not  been  made  within 
reasonable  time,  and  there  is  reason  for 
the  authorized  oflBcer  to  believe  payment 
will  not  be  made.  Satisfactory  arrange¬ 
ment  shall  be  deemed  to  have  been 
made  by: 

(1)  Payment  by  the  trespasser  of  the 
amount  found  to  be  due  by  the  author¬ 
ized  officer,  by  a  final  Judgment  of  a 
court,  or  pursuant  to  a  compromise 
settlement  accepted  by  the  United 
States:  or 

(2)  Execution  by  the  trespasser  of  a 
promissory  note  or  Installment  agree¬ 
ment,  satisfactory  to  the  authorized  offi¬ 
cer,  so  long  as  the  agreed-upon  payments 
are  made  on  schedule;  or 

(3)  Delivery  by  the  trespasser  of  a 
bond  guaranteeing  payment  to  the 
United  States  of  the  amount  found  to  be 
due  by  the  authorized  officer  or  by  a 
court  of  competent  Jurisdiction;  or 

(4)  Cancellation  of  the  debt  due  the 
United  States  by  a  discharge  In  bank¬ 
ruptcy. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the  au¬ 
thorized  officer  may  sell  to  a  trespasser 
timber  or  materials  or  issue  to  him  a 
lease,  permit,  or  license  for  materials 
despite  lack  of  a  satisfactory  arrange¬ 
ment  for  payment  If  such  officer  estab¬ 
lishes  In  writing  that: 

(1)  There  Is  no  other  qualified  bidder 
or  no  other  qualified  bidder  will  meet 
the  high  bid,  and 

(2)  The  sale,  lease,  permit,  or  license 
to  the  trespasser  is  necessary  to  protect 
substantial  Interests  of  the  United  States 
either  by  preventing  deterioration  of. 
or  damage  to.  resources  of  the  United 
States  or  by  accepting  an  advantageous 
offer,  and 

(3)  The  timber  management  or  other 
resource  management  program  of  the 
United  States  will  not  be  adversely  af¬ 
fected  by  the  action. 

§  9239.1  Timber. 

§  9239.1-1  Unauthorized  cutting  of  tim¬ 
ber. 

(a)  The  cutting  or  removing  of  the 
timber  referred  to  in  §§  5511.1  to 
5511.1-4  of  this  chapter  in  any  other 
manner  than  that  authorized  by  such 
sections  will  be  considered  a  trespass. 

(b)  The  cutting  of  timber  for  sale  and 
speculation,  or  for  use  by  others  than 
the  permittee.  Is  strictly  prohibited. 

(c)  Where  permits  are  secured  by 
fraud  or  timber  is  not  used  in  accord¬ 
ance  with  §  5511.1-4  of  this  chapter  the 
Government  will  enforce  the  same  civil 


and  criminal  liabilities  as  In  other  cases 
of  timber  trespass  upon  public  lands. 

§  9239.1-2  Penalty  for  unauthorized 
cutting  of  tim^r. 

The  cutting  of  timber  from  the  public 
land  in  Alaska,  other  than  in  accordance 
with  the  terms  of  the  law  and  §§  5511.2 
to  5511.2-6  of  this  chapter  will  render 
the  persons  responsible  liable  to  the 
United  States  In  a  civil  action  for  tres¬ 
pass  and  such  persons  may  be  prosecuted 
criminally  under  Title  18,  U.S.  Code,  or 
under  State  law. 

§  9239.1-3  Measure  of  damages,  when 
not  prescribed  by  State  law. 

For  timber  trespass  In  a  State  where 
there  is  no  State  law  governing  such  tres¬ 
pass.  the  measme  of  damages  will  be  as 
follows: 

(a)  Where  the  trespass  Is  willful,  the 
full  value  of  the  property  at  the  time  and 
place  of  demand,  or  of  suit  brought,  with 
no  deduction  for  labor  and  expense. 

(b)  In  case  of  Innocent  trespasses 
neither  the  trespassers  nor  their  trans¬ 
ferees  shall  be  required  to  pay  more  than 
the  stumpage  value,  or  the  value  of  the 
timber  in  standing  trees  taken  by  them, 
as  damages  to  the  Government. 

(c)  In  case  of  a  purchase  without 
notice  of  wrong  from  a  willful  trespasser, 
the  value  at  the  time  of  purchase. 

§  9239.2  Unlawful  enclosures  or  occu¬ 
pancy. 

§  9239.2-1  Enclosures  of  public  lands 
in  specified  cases  declared  unlawful. 

(a)  Section  1  of  the  act  of  February  25, 
1885  (23  Stat.  321;  43  U.S.C.  1061),  de¬ 
clares  any  enclosure  of  public  lands  made 
or  maintained  by  any  party,  association, 
or  corporation  who  “had  no  claim  or 
color  of  title  made  or  acquired  In  good 
faith,  or  an  asserted  right  thereto,  by  or 
under  claim,  made  In  good  faith  with  a 
view  to  entry  thereof  at  the  proper  land 
office  under  the  general  laws  of  the 
United  States  at  the  time  any  such  en¬ 
closure  was  or  shall  be  made”  to  be  un¬ 
lawful  and  prohibits  the  maintenance  of 
erection  thereof. 

(b)  Section  4  of  the  Taylor  Grazing 
Act  of  June  28.  1934  (48  Stat.  1271;  43 
U.S.C.  315o)  provides: 

Fences  •  •  •  and  other  Improvements 
necessary  to  the  care  and  management  of 
the  permitted  livestock  may  be  constructed 
on  the  public  lands  within  such  grazing  dis¬ 
tricts  under  permit  Issued  by  the  authority 
of  the  Secretary,  or  under  such  cooperative 
arrangement  as  the  Secretary  may  approve. 

(c)  Section  10,  paragraph  (4)  of  the 
Federal  Range  Code.  5  4112.3  of  this 
chapter,  containing  rules  for  the  admin¬ 
istration  of  grazing  districts  prohibits 
“Constructing  or  maintaining  any  kind 
of  improvements,  structures,  fences,  or 
enclosures  on  the  Federal  range,  includ¬ 
ing  stock  driveways,  without  authority 
of  law  or  a  permit.’* 

(d)  Section  2  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1270;  43 
U.S.C.  315a),  provides  that  “any  will¬ 
ful  violation  of  the  provisions  of  this  act" 
or  of  “rules  and  regulations  thereunder 
after  actual  notice  thereof  sliall  be  pun¬ 
ishable  by  a  fine  of  not  more  than  $500." 
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(e)  Violations  of  any  of  the  provisions 
of  the  act  of  February  25, 1885,  constitute 
a  misdemeanor  (Sec.  4,  23  Stat.  322;  35 
Stat.  40;  43  U.S.C.  1064). 

§  9239.2-2  Duty  of  district  attorney. 

Section  2  of  the  act  of  February  25, 
1885  (23  Stat.  321;  43  U.S.C.  1062,  28 
ns.C.  41.  Par.  21) .  provides  that  it  shall 
be  the  duty  of  the  district  attorney  of  the 
United  States  for  the  proper  district  on 
afiSdavlt  filed  with  him  by  any  citizen  of 
the  United  States  that  such  unlawful 
enclosure  is  being  made  or  maintained, 
showing  the  description  of  the  lands  en¬ 
closed  with  reasonable  certainty  so  that 
the  enclosure  may  be  identified,  to  insti¬ 
tute  a  civil  suit  in  the  proper  United 
States  district  or  cinniit  court  or  terri¬ 
torial  district  court  in  the  name  of  the 
United  States  and  against  the  parties 
named  or  described  who  shall  be  in 
charge  of  or  controlling  the  enclosure 
complained  of. 

§  9239.2—3  Responsibility  for  execution 
of  law. 

The  execution  of  this  law  devolves  pri¬ 
marily  upon  the  ofScers  of  the  Depart¬ 
ment  of  Justice,  but  as  it  is  the  pur¬ 
pose  to  free  the  public  lands  from 
unlawful  enclosures  and  obstructions,  it 
is  deemed  inciunbent  upon  the  ofBcers  of 
the  Department  of  the  Interior  to  fur¬ 
nish  the  officers  of  the  Department  of 
Justice  with  the  evidence  necessary  to  a 
successful  prosecution  of  the  law. 

§  9239.2—4  Filing  of  charges  or  com¬ 
plaints. 

All  charges  or  complaints  against  un¬ 
lawful  enclosures  or  obstructions  upon 
the  public  lands  should  be  filed  with  the 
proper  State  Director.  Such  charges  or 
complaints,  when  possible,  should  give 
the  name  and  address  of  the  party  or 
parties  making  or  maintaining  such  en¬ 
closure  or  obstruction  and  should  de¬ 
scribe  the  land  enclosed  in  such  a  way 
that  it  may  be  readily  identified.  The 
section,  township,  and  range  numbers 
should  be  given,  if  possible. 

§  9239.2—5  Settlement  and  free  paMage 
over  public  lands  not  to  be  ob¬ 
struct^. 

Section  3  of  the  act  of  February  25, 
1885  (23  Stat.  322;  43  U.S.C.  1063),  pro¬ 
vides  that  no  person  by  force,  threats, 
intimidation,  or  by  any  fencing  or  en¬ 
closing  or  any  other  unlawful  means 
shall  prevent  or  obstruct  or  shall  com¬ 
bine  or  confederate  with  others  to  pre¬ 
vent  or  obstruct  any  person  from  peace¬ 
ably  entering  upon  or  establishing  a 
settlement  or  residence  upon  any  tract 
of  public  land  subject  to  settlement  or 
entiT  under  the  public  land  laws  of  the 
United  States  or  shall  prevent  or  ob¬ 
struct  free  passage  or  transit  over  or 
through  the  public  lands. 

§  9239.3  Grazing. 

§  9239.3—1  Outside  grazing  districts. 

(a)  Grazing  livestock  upon,  allowing 
livestock  to  drift  and  graze  on,  or  driv¬ 
ing  livestock  across  lands  that  are  sub¬ 
ject  to  lease  or  permit  under  the  provi¬ 
sions  of  this  subpart  or  within  a  stock 
driveway,  without  a  lease  or  other 


authorization  from  the  Bureau  of  Tjind 
Management,  is  prohibited  and  consti¬ 
tutes  trespass.  Trespassers  will  be  liable 
in  damages  to  the  United  States  for  the 
forage  consumed  and  for  injury  to  Fed¬ 
eral  property,  and  may  be  subject  to  civil 
and  criminal  prosecution  for  such  un¬ 
lawful  acts. 

(b)  A  lessee  who  grazes  livestock  in 
violation  of  the  terms  and  conditions  of 
his  lease  by  exceeding  numbers  speci¬ 
fied.  or  by  allowing  the  livestock  to  be 
on  Federal  land  in  an  area  or  at  a  time 
different  from  that  designated  shall  be 
in  default  and  shall  be  subject  to  the 
provisions  of  §  4122.6  of  this  chapter. 
In  addition  he  may  be  subject  to  trespass 
action  in  accordance  with  the  practices 
and  procedures  in  §S  9239.3-2(a),  9239.3- 
2(c)  (1).  (2).  (3).  (4),  9239.3-2(d).  and 

9239.3- 2  (g)  of  this  chapter,  modified  so 
far  as  practicable  and  necessary  to  in¬ 
clude  Federal  land  outside  of  established 
grazing  districts. 

(c)  When  the  alleged  trespasser  is  not 
a  lessee  of  lands  under  the  regulations 
of  this  subpart  the  signing  officer  may 
take  action  against  the  trespasser  in  ac¬ 
cordance  with  the  practices  and  pro¬ 
cedures  in  SS  8239.3-2 (a),  9239.3-2(c) 

(1).  (2).  (3),  (4).  9239.3-2(d).  and 

9239.3- 2(g)  of  this  chapter  modified  so 
far  as  practicable  and  necessary  to  in¬ 
clude  lands  subject  to  lease  under  the 
provisions  of  tl:^  subpart  or  within  a 
stock  driveway. 

§  9239.3—2  Inside  grazing  districts. 

A  grazing  license  or  permit  may  be  sus¬ 
pended.  reduced,  or  revoked,  or  renewal 
thereof  denied  for  a  clearly  established 
violation  of  the  terms  or  conditions  of 
the  license  or  permit,  or  for  a  violation  of 
the  act  or  of  any  of  the  provisions  of  this 
part,  or  of  any  approved  special  rule. 

(a)  Violations  not  clearly  wilful. 
Whenever  it  appears  that  a  violation 
exists,  not  clearly  wilful,  the  District 
manager  shall  serve  written  notice  upon 
the  alleged  violator  and  upon  any  inter¬ 
ested  lien  holder  who  has  registered  no¬ 
tice  of  his  lien  with  the  District  manager. 
The  notice  shall  set  forth  the  act  or  omis¬ 
sion  constituting  such  violation,  re¬ 
ferring  to  the  specific  terms  or  provisions 
of  the  license  or  permit,  of  the  act  or  of 
this  part  or  of  any  approved  special  rule 
alleged  to  have  been  violated;  and  will 
allow  the  licensee  or  permittee  a  reason¬ 
able  specified  time  from  receipt  of  notice 
to  demonstrate  that  there  has  been  no 
violation  or  that  he  has  since  achieved 
compliance  with  such  terms  and  condi¬ 
tions.  If  such  showing  is  satisfactory  to 
the  District  manager  he  will  close  the 
case;  if  satisfactory  showing  is  not  made 
within  the  time  allowed,  the  violations 
alleged  in  the  notice  will  be  deemed  to 
have  been  wilful  and  the  District  man¬ 
ager  will  notify  the  State  Director  thereof 
for  further  action  under  paragraph  (e) 

of  this  section. 

(b)  Violations  clearly  wilful;  special 
circumstances.  Whenever  it  appears  to 
the  district  manager  that  a  violation  is 
clearly  wilful,  grossly  negligent,  or  re¬ 
peated,  or  when  the  public  health,  safety, 
or  interest  requires,  or  when  disciplinary 
action  is  advisable,  the  district  manager 


will  refer  the  matter  directly  to  the  State 
Director  for  further  action  under  para¬ 
graph  (c)  or  (e)  of  this  section,  which¬ 
ever  is  appropriate. 

(c)  Unlawful  grazing  on  the  Federal 
range:  determination  of  damages;  re¬ 
moval  of  livestock:  impoundment.  (1) 
Whenever  the  charge  consists  of  unlaw¬ 
fully  grazing  livestock  on  the  Federal 
range,  the  notice  served  on  the  alleged 
violator  and  any  interested  lien  holder 
who  has  filed  notice  on  his  lien  with  the 
District  manager  will  order  the  alleged 
violator  to  remove  the  livestock  or  to 
cause  them  to  be  removed  immediately 
or  within  such  reasonable  time  as  may 
be  specified.  If  the  alleged  violator  fails 
to  comply  with  the  notice  the  range  man¬ 
ager  may  proceed  to  exercise  the  pro¬ 
prietary  right  of  the  United  States  in  the 
Federal  range,  under  local  impoundment 
law  and  procedure,  if  practicable;  other¬ 
wise  he  may  refer  the  matter  through  the 
usual  channels  for  appropriate  legal  ac¬ 
tion  by  the  United  States  against  the 
violator, 

(2)  Where  the  owner  of  the  trespass¬ 
ing  livestock,  or  his  representative,  is 
known,  the  district  manager  shall  make 
a  determination  of  the  damage  to  the 
Federal  range  and  other  property  of  the 
United  States  and  shall  make  a  demand 
for  payment  upon  the  alleged  violator, 
setting  forth  the  foregoing  values  in¬ 
cluding  the  value  of  the  forage  consumed. 
Where  the  trespass  grazing  is  not  deemed 
to  be  clearly  wilful  the  forage  value 
shall  be  computed  at  the  rate  of  $2  per 
animal  unit  month,  or  at  the  commer¬ 
cial  rate  if  such  rate  is  the  higher;  if  the 
district  manager  deems  the  trespass 
grazing  to  be  clearly  wilful,  grossly  neg¬ 
ligent.  or  repeated  he  shall  compute  the 
forage  value  at  $4  per  animal  unit 
month,  or  at  twice  the  commercial  rate 
if  such  amount  is  the  higher. 

(3)  In  any  case  where  neither  the 
owner  of  the  trespassing  livestock,  or  his 
representative,  is  known,  or  where  con¬ 
servation  of  the  Federal  range  and  of  the 
forage  thereon  requires  it,  the  district 
manager,  when  so  authorized  by  written 
order  of  the  State  Director,  may  take 
steps  to  remove  the  trespassing  livestock 
by  such  methods  and  by  such  means  not 
inconsistent  with  legislation  which  pro¬ 
hibits  the  use  of  airborne  or  motor-driven 
vehicles  in  the  gathering  of  horses  or  bur¬ 
ros,  as  may  be  necessary,  and  to  dispose 
of  them  by  sale  or  otherwise  within  not 
less  than  five  (5)  days  after  public  notice 
of  his  intention  to  make  such  disposition, 
subject  to  the  right  of  any  owner  or  reg¬ 
istered  lienholder  of  such  trespassing 
livestock  to  redeem  the  livestock  within 
such  nondisposal  period  upon  payment 
of: 

(1)  The  damage  to  the  Federal  range 
and  other  property  of  the  United  States. 

(ii)  The  cost  of  such  impoundment 
and  removal. 

(ill)  The  value  of  any  forage  con¬ 
sumed  as  determined  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(4)  If  the  amounts  found  to  be  due 
the  United  States  in  accordance  with 
subparagraph  (3) ,  subdivisions  (1) .  (il) . 
and  (ill)  of  this  paragraph  are  contested 
by  the  owner  of  the  livestock,  his  repre- 
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sentative.  or  lienholder,  the  trespassing 
livestock  may  be  redeemed  by  the  post¬ 
ing  of  a  cash  or  corporate  surety  bond 
in  lieu  of  immediate  payment.  Such 
bond  will  be  adequate  to  insure  full  satis¬ 
faction  of  the  claims  made.  A  hearing 
will  then  be  scheduled  before  an  ex¬ 
aminer  of  the  Bureau  of  Land  Manage¬ 
ment.  The  hearing  will  be  conducted 
so  far  as  practicable  in  the  same  manner 
as  other  hearings  before  an  examiner. 
The  evidence  will  be  confined  to  the  de¬ 
termination  of  the  amount  of  damages, 
value  of  the  forage  consumed,  and  any 
other  amoxmts  considered  to  be  due  the 
United  States  as  a  result  of  said  trespass. 
The  examiner  will  render  a  written 
decision  assessing  the  amoxmts  due. 

(5)  Where  conservation  of  the  Federal 
range  and  the  forage  thereon  requires 
it,  the  State  Director  may  temporarily 
close  a  grazing  district  or  any  portion 
thereof,  to  grazing  by  any  class  of 
livestock  to  be  specified  in  such  order. 
Notice  of  the  order  shall  be  published  in 
a  local  newspaper  and  shall  be  posted  at 
the  Coimty  Coxu*thouse  of  the  Coimty  in 
which  the  closed  area  lies.  The  order 
shall  require  all  owners  of  livestock  af¬ 
fected  thereby,  to  remove  such  livestock 
from  the  area  within  not  less  than  five 
days  from  date  of  publication  of  the 
notice.  Thereafter  the  District  manager 
shall  proceed  to  impoimd,  remove,  and 
dispose  of,  in  the  most  humane  manner 
in  accordance  with  the  provisions  of  this 
paragraph  any  such  livestock  trespassing 
or  grazing  in  violation  of  the  closing 
order. 

(d)  Amicable  settlement  of  civil  cases 
involving  unauthorized  use  of  the  Fed¬ 
eral  range  or  damage  to  Federal  property. 
Offers  of  settlement  for  the  value  of  the 
forage  consximed  in  trespass  as  deter¬ 
mined  in  accordance  with  paragraph  (c) 
(2)  of  this  section  and  for  damage  to 
Federal  range  or  to  other  property  of  the 
United  States  resxilting  from  an  alleged 
violation  of  any  provisions  of  the  act  or 
of  the  Federal  Range  Code  for  Grazing 
Districts  in  the  amoimt  of  $2,000  or 
less  may  be  accepted  by  the  district 
manager.  Offers  of  settlement  in  excess 
of  $2,000  will  be  transmitted  to  the  State 
Director  for  appropriate  action.  An 
offer  of  settlement  will  not  constitute 
satisfaction  of  civil  liability  for  the  con¬ 
sumed  forage  and  damage  involved  xmtil 
finally  accepted  by  the  district  manager 
or  the  State  Director.  Satisfaction  of 
civil  liability  tdoes  not  relieve  the  alleged 
violator  of  any  criminal  liability  xmder 
Federal  law.  No  license  or  permit  will 
be  issued  or  renewed  xmtil  payment  of 
any  amoxmt  foxmd  to  be  due  the  United 
States  xmder  this  section  has  been 
offered. 

(e)  Disciplinary  action  for  violations: 
show  cause.  (1)  Whenever  it  appears  to 
the  State  Director  that  disciplinary  ac¬ 
tion  is  advisable  becaxise  of  a  wllfxil, 
grossly  negligent,  or  repeated  violation, 
he  shall  caxise  a  written  notice  to  be 
served  upon  tiie  licensee  or  permittee 
liie  notice  shall  set  forth  the  act  or  acts 
complained  of.  specifically  referring  to 
the  terms,  conditions,  or  provisions  of 
the  license  or  permit  and  the  section  or 
sections  of  the  Federal  Range  Code  for 
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Grazing  Districts,  or  of  the  Act  alleged 
to  have  been  xdolated,  and  an  estimate  of 
the  amoxmt  of  damages  resulting  there¬ 
from,  including  the  value  of  the  forage 
consximed,  as  determined  in  accordance 
with  paragraph  (c)(2)  of  this  section. 
The  notice  will  cite  the  license  or  permit¬ 
tee  to  appear  before  an  examiner  of  the 
Bureau  of  Land  Management  at  a  desig¬ 
nated  time  and  place  to  show  caxise  why 
his  license,  permit,  or  base  property 
qualifications  should  not  be  reduced  or 
revoked  or  renewal  thereof  denied  and 
satisfaction  of  damages  made. 

(2)  The  hearing  upon  the  order  to 
show  cause  will  be  conducted  so  far  as 
practicable  in  the  same  manner  as  other 
hearings  before  an  examiner.  TTie  evi¬ 
dence  shall  be  confined  to  the  commis¬ 
sion  of  the  acts  charged  and  the  amoxmt 
of  damages,  including  the  value  of  any 
forage  consximed,  due  the  United  States. 
If  the  alleged  violation  Is  established 
to  the  satisfaction  of  the  examiner,  or 
upon  the  failure,  without  proper  excuse 
satisfactory  to  the  examiner,  of  the  per¬ 
son  named  in  the  notice  or  his  repre¬ 
sentative  to  appear  at  the  hearing,  the 
examiner  will  render  a  written  decision 
assessing  the  amount  of  damages,  in¬ 
cluding  the  value  of  any  forage  con¬ 
sumed.  as  determined  in  accordance  with 
paragraph  (c)(2)  of  this  section,  and 
directing  the  district  manager  to  sus¬ 
pend,  reduce,  or  revoke  the  license,  per¬ 
mit,  or  base  property  qualifications  or 
to  deny  renewal,  if  the  facts  so  warrant. 

(f)  Bonds  for  violations.  Whenever 
an  applicant,  licensee,  or  permittee  com¬ 
mits  a  willful  or  wanton  violation  of  any 
proxdsion  of  this  part  or  has  repeatedly 
committed  violations  thereof,  the  State 
Supervisor  may  reqxiire  him  to  furnish 
a  cash  or  corporate  surety  bond  on  an 
approved  form  to  cover  all  probable 
damages  that  may  result  from  his  viola¬ 
tions  for  a  period  up  to  ten  years.  Upon 
the  violator’s  failure  to  furnish  a  bond 
when  so  required,  the  District  manager 
may  refxise  to  issue  or  renew  a  license 
or  permit,  or  the  State  Director  may 
take  action  under  paragraph  (e)  of  this 
section,  to  revoke  such  license  or  permit. 

(g)  Penal  provision.  Under  section 
2  of  the  act  any  wilful  violation  of  the 
provisions  of  the  act  or  of  this  subpart  or 
of  approved  special  rxiles,  after  actual  no¬ 
tice  of  the  existence  of  the  provisions  of 
such  act  or  of  such  rxiles  and  regulations. 
Is  punishable  by  a  fine  of  not  more  than 
$500. 

(h)  Appeals.  Appeal  from  the  deci¬ 
sion  of  the  examiner  to  the  Director  sind 
from  the  Director  to  the  Secretary  of  any 
matter  xmder  S  9239  3-2  shall  be  made 
in  accordance  with  the  applicable  provi¬ 
sions  of  §  4122.2-5  of  this  chapter  and 
Appeals  and  Contests  Parts  1840  and 
1850  of  this  chaster. 

§  92.39.3— .3  Alaska. 

(a)  Reindeer.  (1)  Any  xise  of  the  Fed¬ 
eral  lands  for  reindeer  grazing  pxirposes. 
unless  authorized  by  a  valid  permit  issued 
in  accordsmce  with  the  regxilations  in 
Subpart  4132  of  this  chapter,  is  unlawful 
and  is  prohibited. 

(2)  Any  person  who  wilfully  violates 
any  of  the  rules  and  regulations  in 


Subpart  4132  of  this  chapter  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  pxinlsh- 
able  by  imprisonment  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than 
$500. 

(b)  Livestock.  (1)  Grazing  livestock 
upon,  allowing  livestock  to  drift  and  graze 
on.  or  driving  livestock  across  lands  that 
are  subject  to  lease  or  permit  under  the 
provisions  of  this  part  or  within  a  stock 
driveway,  without  a  lease  or  other  au¬ 
thorization  from  the  Bxireau  of  Land 
Management,  Is  prohibited  and  consti¬ 
tutes  trespass.  Trespassers  will  be  liable 
in  damages  to  the  United  States  for  the 
forage  consumed  and  for  Injxiry  to  Fed¬ 
eral  property,  and  may  be  subject  to 
civil  and  criminal  prosecution  for  such 
unlawful  acts.  A  lessee  who  grazes  live¬ 
stock  in  violation  of  the  terms  and  con¬ 
ditions  of  his  lease  by  exceeding  nximbers 
specified,  or  by  allowing  the  livestock  to 
be  on  Federal  land  in  an  area  or  at  a  time 
different  from  that  designated  in  his  lease 
shall  be  in  defaxilt  and  shall  be  subject 
to  the  provisions  of  §  4131.2-7(g)  and  (h) 
of  this  chapter.  Under  section  2  of  the 
act,  any  person  who  wilfully  grazes  live¬ 
stock  on  public  lands  without  authority, 
shall,  upon  conviction,  be  pxmlshed  by  a 
fine  of  not  more  than  $500. 

(2)  Whenever  it  appears  that  a  xdo- 
lation  exists  the  authorized  ofScer  shall 
serve  written  notice  upon  the  alleged 
violator.  The  notice  shall  set  forth  the 
act  or  omission  constituting  such  viola¬ 
tion  and  will  allow  the  party  involved  a 
reasonable  specified  time  from  receipt  of 
notice  to  demonstrate  that  there  has 
been  no  violation  or  that  he  has  since 
achieved  compliance.  If  the  showing  is 
satisfactory  to  the  authorized  ofiBcer  he 
will  close  the  case,  if  satisfactory  show- 
mg  is  not  made  within  the  time  allowed, 
the  violation  alleged  In  the  notice  will 
be  deemed  to  have  been  wllfxil. 

(3)  Where  the  owner  of  the  trespass¬ 
ing  livestock,  or  his  representative.  Is 
known,  the  authorized  o£Qcer  shall  de¬ 
termine  the  amount  of  the  damage  to 
the  public  land  and  other  property  of 
the  United  States  and  shall  make  a  de¬ 
mand  for  payment  upon  the  alleged  vio¬ 
lator  setting  forth  the  foregoing  values 
including  the  value  of  the  forage  con¬ 
sumed.  Such  forage  value  shall  be  com¬ 
puted  at  the  commercial  rates.  If  sxis- 
ceptlble  to  proof  by  reasonabbf  available 
and  reliable  data;  otherwise,  a  minlmxim 
charge  of  $2  per  animal  unit  month  for 
trespass  not  clearly  wllfxil  will  be  made 
Where  the  trespasses  are  repeated  and/ 
or  wilful,  a  minlmxim  charge  of  $4  per 
animal  unit  month  for  forage  consximed 
will  be  charged.  All  offers  for  settle¬ 
ment  for  value  of  forage  consximed  and 
for  damage  to  the  public  land  or  to 
other  property  of  the  United  States  re¬ 
sulting  from  an  alleged  violation  of  any 
provision  of  the  act  or  regulations  found 
within  S  4131.0-3  et  seq.  of  this  chapter 
in  the  amount  of  $2,000  or  less  may  be  ac¬ 
cepted  by  the  authorized  ofBcer.  Offers 
for  settlement  in  excess  of  $2,000  will  be 
transmitted  to  the  State  Director  for  ap¬ 
propriate  action.  An  offer  of  settlement 
will  not  constitute  satisfaction  of  civil 
liability  for  consximed  forage  and  damage 
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involved  until  Anally  accepted  by  the  au¬ 
thorized  oflScer  or  the  State  Director,  and 
in  no  event  will  It  relieve  the  violator  of 
criminal  liability.  No  lease  or  permit 
will  be  issued  or  renewed  until  payment 
of  any  amoimt  found  to  be  due  the 
United  States  under  this  section  has  been 
offered. 

§  9239.5  Minerals. 

§  9239.5-1  Ores. 

(a)  For  ores  trespass  in  a  State  where 
there  is  no  State  law  governing  such  tres¬ 
pass.  the  measure  of  damages  will  be 
as  follows: 

(1)  Measure  of  damages  is  the  same  as 
in  the  case  of  coal.  Benson  Mining  and 
Smelting  Co.  v.  Alta  Mining  and  Smelt¬ 
ing  Co.  (145  UJS.  428.  36  L.  ed.  762; 
Durant  Mining  Co.  v.  Percy  Consolidated 
Mining  Co.  (93  Fed.  166) . 

§  9239.5-2  Oil. 

For  oil  trespass  In  a  State  where  there 
is  no  State  law  governing  such  trespass, 
the  measure  of  damages  will  be  as 
follows: 

(a)  Innocent  trespass.  Value  of  oil 
taken,  less  amount  of  expense  Incurred 
in  taking  the  same. 

(b)  Willful  trespass.  Value  of  the  oil 
taken  without  credit  or  deduction  for  the 
expense  incurred  by  the  wrongdoers  in 
getting  it.  Mason  v.  United  States  (273 
Fed. 135). 

§  9239.5-3  Coal. 

(a)  Determination  of  payment  in  coal 
trespass.  For  coal  trespass  in  a  State 
where  there  is  no  State  law  governing 
such  trespass,  the  measure  of  damages 
will  be  as  follows: 

(1)  For  Innocent  trespass,  payment 
must  be  made  for  the  value  of  the  coal 
in  place  before  severance.  United  States 
V.  Homestake  Mining  Company  (117 
Fed. 481). 

(2)  For  willful  trespass,  payment  must 
be  made  for  the  full  value  of  the  coal  at 
the  time  of  conversion  without  deduc¬ 
tion  for  labor  bestowed  or  expense  In¬ 
curred  in  removing  and  marketing  the 


coal.  Liberty  Bell  Gold  Mining  Company 
V.  Smuggler-Union  Mining  Company 
(203  Fed.  795).  The  mining  of  coal  In 
trespass  Is  presumed  to  be  willful,  in  the 
absence  of  persuasive  evidence  of  the 
innocence  and  good  faith  of  the  tres¬ 
passer.  United  States  v.  Ute  Coal  and 
Coke  Company  (158  Fed.  20) . 

(b)  Coal  mined  by  permittee,  lessee, 
or  licensee.  All  coal  mined  either  under 
a  pending  application  for  permit,  lease, 
or  license,  or  without  such  pending  ap¬ 
plication.  is  a  trespass  and  the  coal  so 
mined  must  be  settled  for  on  a  trespass 
basis.  However,  where  a  permittee  ap¬ 
plies.  prior  to  the  expiration  of  his  per¬ 
mit.  for  a  lease,  the  mining  of  coal  by 
him  from  the  date  of  the  ffling  of  the 
lease  application  to  the  date  of  the  is¬ 
suance  of  the  lease,  or.  If  the  lease  ap¬ 
plication  is  rejected,  to  the  date  of  notice 
to  him  of  the  Anal  rejection  of  his  appli¬ 
cation  does  not  constitute  a  trespass. 

(c)  Coal  mined  by  successful  bidder 
at  public  sale.  The  successful  bidder  at 
public  sale  for  a  coal  leasing  unit  does 
not  acquire  any  right  to  mine  coal  until 
he  has  complied  with  all  the  formalities 
required  by  the  regulations,  including 
the  furnishing  of  a  bond,  and  a  lease 
has  been  Issued  to  him.  (7oal  mined  by 
such  applicant  prior  to  the  date  of  the 
issuance  of  a  lease  is  in  trespass  and 
must  be  paid  for  on  a  trespass  basis. 

(d)  Coal  permit,  lease,  or  license  not 
to  issue  until  trespass  account  settled. 
No  coal  permit,  lease,  or  license  will  be 
Issued  to  anyone  known  to  have  mined 
coal  in  trespass  until  the  trespass  ac¬ 
count  is  settled. 

(e)  Right  of  surface  oumer  to  mine 
coal  for  domestic  use.  The  owner  of 
land  patented  with  a  reservation  of  the 
coal  deposits,  either  imder  the  act  of 
March  3.  1909  (35  Stat.  844;  30  UB.C. 
81).  or  under  the  act  of  June  22.  1910 
(36  Stat.  583;  30  U.S.C.  83-85).  has  the 
right  to  mine  coal  for  use  upon  the  land 
for  domestic  purposes  at  any  time  prior 
to  the  disposal  by  the  United  States  of 
the  coal  deposits. 


§  9239.6  Materials. 

§  9239.6-1  Turpentine. 

For  tiupentine  trespass  in  a  State 
where  there  is  no  State  law  governing 
such  trespass,  the  measure  of  damages 
will  be  as  follows: 

(a)  Innocent  trespass.  Value  of  the 
gxun  and  injury  done  to  the  trees. 
United  States  v.  Taylor  (35  Fed.  484). 

(b)  Willful  trespass.  Value  of  the 
product  manufactured  from  the  crude 
turpentine  by  the  settler,  or  any  person 
into  whose  possession  same  may  have 
passed,  without  credit  for  labor  bestowed 
on  the  turpentine  by  the  wrongdoer. 
Union  Naval  Stores  Co.  v.  United  States 
(240  U.S.^284,  60  L.  ed.  644). 

§  9239.7  Right-of-way. 

§  9239.7-1  O&C  lands. 

The  mere  Aling  of  an  application 
under  Subpart  2800  of  this  chapter  does 
not  authorize  the  applicant  to  use  the 
right-of-way  in  any  manner  or  for  any 
purpose  until  written  permission  there¬ 
for  has  been  duly  executed  by  the  au¬ 
thorized  officer  and  delivered  to  the 
applicant.  Any  unauthorized  use  of  O. 
and  C.  land  constitutes  a  trespass  for 
which  the  trespasser  is  liable  in  damages 
to  the  United  States.  Where  there  has 
been  such  a  trespass,  no  permit  shall 
be  issued  to  the  alleged  trespasser  un¬ 
less  (a)  the  trespass  claim  is  fully  satls- 
Aed;  or  (b)  the  alleged  trespasser  Ales 
a  bond  conditioned  upon  payment  of 
the  amount  of  damages  found  by  the 
State  Director,  or  upon  appeal  by  the 
Secretary  of  the  Interior  or  his  dele¬ 
gatee,  to  be  due  the  United  States;  or 

(c)  the  State  Director  Ands  In  writing 
that  there  Is  a  legitimate  dispute  as  to 
the  fact  of  the  alleged  trespasser’s 
liability  or  as  to  the  extent  of  his 
liability  and  the  trespasser  Ales  a  bond 
guaranteeing  pa3mient  of  the  amount 
found  by  a  court  of  competent  Jurisdic¬ 
tion  to  be  due  the  United  States. 

|P.R.  Doc.  70-7092:  Piled.  June  12,  1970; 

8:45  a.m.] 
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